
• P.O. Box 158 • Wbitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its special session to be held on Monday, January 3, 2005, at 6:20 p.m. 
at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER 

2. INTERVIEW/APPOINTMENTS TO COMMITTEES 

a) Whitefish City-County Planning Board; One Council appointment for one 
Whitefish citizen appointment needed for a two-year term. 

1 )  6:25 p.m. - John Wagner 
2) 6:35 p.m. - Mary Vail 

b) Ad Hoc Lighting Standards Committee; Two positions open for members from 
the public who reside or operate a business within the Whitefish Zoning 
Jurisdiction. One position is also open for a Design Professional but no 
applicants for that position at this time. 

1 )  6:45 p.m. - Turner Askew 

Note: We still have vacancies to fill on the Board of Adjustments, Ad Hoc 
Lighting Standards Committee and the Ad Hoc Weed Control Advisory 
Committee. Those will be re-advertised for interviews at a later date. 

3. OTHER BUSINESS 

4. ADJOURNMENT 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 
JANUARY 3, 2005 

6:20 P.M. 

Mayor Andy Feury called the meeting to order. Councilors present were Garberg, Wagner, 
Coughlin, Adams and Phillips-Sullivan. Councilor Muri was absent. City Staff present were City 
Manager Marks and City Clerk Lorang. 

2. INTERVIEW/APPOINTMENTS TO COMMITTEES 

a) Whitefish Citv-Countv Planning Board 

Applicants John Wagner and Mary Vail were interviewed. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to appoint John 
Wagner to fill this vacancy, based on his education and experience that he talked about during 
the interviewing process. The motion passed with 3 aye votes and 1 no vote. Councilor 
Phillips-Sullivan voted no, Councilor Wagner did not vote . 

b) Ad Hoc Lighting Standards Committee 

Applicant Turner Askew was interviewed. 

The Council deferred action until the committee vacancies are advertised again and there is a 
full slate of applicants for a full committee. 

3. OTHER BUSINESS 

Mayor Feury noted two changes on the Council Agenda for the regular meeting that starts at 
7:10. Item #4, the presentation by John Wilson, has been moved to the next meeting to be held 
Tuesday, January 181\ and Staff will be recommending a continuation of the public hearing on the 
JP Road SID 166, listed as #6C under Public Hearings. 

4. ADJOURNMENT 

The Council adjourned at 7:00. 

Attest: 

�L� 
Mayor Aild)f'Feury 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
January 3, 2005, at 7 : 10  p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-0 1 .  
Resolution numbers start with 05-0 1 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. PRESENTATION BY JOHN WILSON. 
5. CONSENT AGENDA (White). 

a) Approval of minutes from the December 6, 2004 Council meetings. 
b) Ordinance 04-26; Amending Open Container Ordinance - Second Reading. 
c) Request for final plat; The Lakes at Riverside, Phase 3. 
d) Request for final plat; The Lakes at Riverside, Phase 4 . 
e) Request for final plat; Lakes Village, Phase 2. 
f) Request for final plat; Amended Plat of Lot 1 Fanners Subdivision. 
g) Request for final plat; Westerly portion of Lot 8, Riverside I mprovement Company 

Acreage Subdvision. 
h) Resolution 05-�; Annexing 2 1 24 Houston Point Drive. 
i )  Lakeshore Construction Application; WLP-04-2 1 ;  Thompson. 

6. PUBLIC HEARINGS (Pink). 
a) Request to amend the Whitefish Zoning Regulation to allow retreat centers as 

conditional uses in WCR (County Residential) zones. Ordinance o s-o 1 
b) Request for conditional use permit to allow a retreat center; Janet Morrow. 
c) Creation of JP Road SID: 1 )  Resolution 05-_; Jointly approving terms for the JP Road SID with 

Flathead County. 
2) Resolution 05-_; Creating SID 1 66 for improvements to J P  Road. 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Action on proposal to withdraw from Tri-City Planning Office. 
b) Resolution 05-_; Intent to abandon an easement north of E .  Edgewood Drive. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 
10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on Council support for amending state contracting laws relevant to 
professional services. 

1 1 .ADJOURNMENT. 
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December 22, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 3, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a special session beginning at 6:20 
p.m. prior to the regular January 3, 2005 City Council session to conduct 
interviews with individuals interested in serving on City boards and committees. 
The Council will also make appointments to such boards and committees. 

The regular Council meeting will begin at 7:10 p.m. 

PRESENTATION BY JOHN WILSON. 

John Wilson will make a presentation to Greg Acton recognizing Greg's 30 years 
as a City employee. 

CONSENT AGENDA (White). 
a) Approval of minutes from the December 6, 2004 Council meetings. 

Minutes from the December 6, 2004 City Council meetings have been 
provided in  the packet. 

b) Ordinance 04-26; Amending Open Container Ordinance - Second Reading. 

During the December 6, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-26. The ordinance designates outdoor 
alcoves and outdoor dining areas as public places subject to open container 
restrictions. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt the 
ordinance on second reading. 

This is a legislative matter. 

c) Request for final plat; The Lakes at Riverside, Phase 3 . 
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The Tri-Cities Planning Office has received a request for final plat from Mark 
Johnson for The Lakes at Riverside, Phase 3,  an 1 8-lot subdivision located 
on the northeast boundary of the Riverside development area. Eric 
Mulcahy, Senior Planner, has reviewed the application and has found the 
same to be in compliance with the twenty-four (24) conditions approved by 
the City Council on April 2, 200 1 .  The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. The applicant is 
providing a Subdivision Improvements Agreement in the amount of 
$341 ,277.74 for infrastructure improvements yet to be completed. Materials 
related to this request have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
The Lakes at Riverside, Phase 3, and approve the Subdivision 
Improvements Agreement in the amount of $341 ,277.74. 

This is a quasi-judicial matter. 

d) Request for final plat; The Lakes at Riverside, Phase 4. 

The Tri-Cities Planning Office has received a request for final plat from Mark 
Johnson for The Lakes at Riverside, Phase 4, an 1 1 -lot subdivision located 
on the northeast boundary of the Riverside development area. Eric 
Mulcahy, Senior Planner, has reviewed the application and has found the 
same to be in compliance with the twenty-four (24) conditions approved by 
the City Council on April 2,  2001. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. The applicant is 
providing a Subdivision Improvements Agreement in the amount of 
$232, 1 1 1 . 1 8  for infrastructure improvements yet to be completed. Materials 
related to this request have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
The Lakes at Riverside, Phase 4, and approve the Subdivision 
Improvements Agreement in the amount of $232 , 1 1 1 . 18 .  

This i s  a quasi-judicial matter. 

e) Request for final plat; Lakes Village, Phase 2.  

The Tri-Cities Planning Office has received a request for final plat from Mark 
Johnson for Lakes Village, Phase 2, a 54-lot subdivision located on River 
Lakes Parkway in the Riverside at Whitefish development. Eric Mulcahy, 
Senior Planner, has reviewed the application and has found the same to be 
in compliance with the fifteen ( 1 5) conditions approved by the City Council 
on February 3, 2003. The request for final plat is in substantial compliance 
with State and City Subdivision Regulations. The applicant is providing a 
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Subdivision Improvements Agreement in the amount of $595,819.14 for 
infrastructure improvements yet to be completed. Materials related to this 
request have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
Lakes Village, Phase 2, and approve the Subdivision Improvements 
Agreement in the amount of $595,819.14.  

This is a quasi-judicial matter. 

f) Request for final plat; Amended Plat of Lot 1 Fanners Subdivision. 

The Tri-Cities Planning Office has received a request for final plat from Scott 
Hindsley for the Amended Plat of Lot 1 Fanners Subdivision, a 3-lot 
subdivision located on the corner of East Second Street and Armory Road. 
Mark Crowley, Planner II, has reviewed the application and has found the 
same to be in compliance with the twelve ( 12 )  conditions approved by the 
City Council on July 6, 2004. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. The applicant is 
providing a Subdivision Improvements Agreement in the amount of 
$8,831.25 for infrastructure improvements yet to be completed. Materials 
related to this request have been included in the packet for Council review . 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
the Amended Plat of Lot 1 Fanners Subdivision, and approve the 
Subdivision Improvements Agreement in the amount of $8,831.25. 

This is a quasi-judicial matter. 

g )  Request for final plat; Westerly Portion of Lot 8, Riverside Improvement 
Company Acreage Subdivision. 

The Tri-Cities Planning Office has received a request from Lyle and Nancy 
Kelch for the Westerly Portion of Lot 8 of the Riverside Improvement 
Company Acreage Subdivision, a two-lot subdivision located on the 
southeast corner of West 1 oth Street and O'Brien Avenue. Eric Mulcahy, 
Senior Planner, has reviewed the application and has found the same to be 
in compliance with the ten ( 1  0) conditions approved by the Tri-City Planning 
Office on August 30, 2004. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. The applicant is 
providing a Subdivision Improvements Agreement in the amount of 
$8,1 87.50 for infrastructure improvements yet to be completed. Materials 
related to this request have been included in the packet for Council review . 
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RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
Lakes Village, Phase 1 ,  and approve the Subdivision Improvements 
Agreement in the amount of $8,187 .50. 

This is a quasi-judicial matter. 

h) Resolution 05-_; Annexing 2 1 24 Houston Point Drive. 

The City has received a petition for annexation from the owners of property 
located at 2124 Houston Point Drive. The City's Extension of Services Plan 
applies to this property. A copy of the resolution has been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution; hereby annexing property located at 2124 Houston 
Point Drive. 

This is a legislative matter. 

i )  Lakeshore Construction Application; WLP-04-21 ;  Thompson. 

The above referenced lakeshore permit has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above referenced permit subject to conditions. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request to amend the Whitefish Zoning Regulation to allow retreat centers 

as conditional uses in WCR (County Residential) zones. 

On November 1 8, 2004, the City-County Planning Board held a public 
hearing to consider an application from Janet Morrow requesting 
amendments to the Whitefish Zoning Jurisdiction Regulations to include 
retreat centers as conditional uses in WCR (Country Residential) zones. 
The Tri-City Planning Office recommended approval of the proposed text 
amendments. At the public hearing, Janet Morrow and Robin Kelly spoke in 
favor of the amendments and Ron Berrant sought clarification on the type of 
business intended for the "retreat center" and its hours of operation. After 
discussion on the amendments, the Board approved a motion on a 4-1-1 
vote (one opposed and one abstention) to amend Condition C to l imit the 
number of guest to no more than 4 per gross acre. A unanimous vote was 
subsequently approved to adopt the staff report as findings of fact and 
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recommend the City Council approve the amendments. Materials related to 
this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
amendments to the Whitefish Zoning Jurisdiction Regulations. 

This is a quasi-judicial matter. 

b) Request for conditional use permit to allow a retreat center; Janet Morrow. 

On November 1 8, 2004, the City-County Planning Board held a public 
hearing to consider an application from Janet Morrow for a conditional use 
permit to allow the conversion of an existing residence to a retreat center. 
The property is located at 320 Haugen Heights Road and is zoned WCR 
(Country Residential). At the public hearing, Janet Morrow and Robin Kelly 
spoke in favor of the amendments and Ron Berrant sought clarification on 
the type of business intended for the "retreat center" and its hours of 
operation. After discussion on the application, the Board approved a 
unanimous motion to adopt the staff report as findings of fact, amend 
Condition #5 to limit hours of operation to 1 0:00 a.m. to 6:00 p.m., amend 
Condition #6 to require paving of the turn-around and not require paving of 
the Y.. mile driveway, and to recommend the City Council approve the 
conditional use permit with conditions. Materials related to this matter have 
been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit with conditions as amended. 

This is a quasi-judicial matter. 

c) Creation of JP Road SID: 
1 )  Resolution 05-_; Jointly approving terms for the JP Road SID with 

Flathead County. 

On December 6, 2004, the City Council approved Resolution 04-66, a 
resolution of intent to form a Special Improvement District (SID) for the 
purposes of financing improvements to JP Road. The proposed district 
includes 1 45 parcels, of which six parcels are located outside but 
adjacent to the City limits. When an SID is created that includes 
properties outside the City limits, State law requires the City and 
County to adopt a joint resolution approving the terms of the SID prior 
to the creation of the district. The subject resolution, if approved by 
both the City and County, will satisfy this requirement. The County 
Commission approved the resolution during the December 22, 2004 
session. A staff report from John Wilson and a copy of the joint 
resolution have been included in the packet for Council review. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve the joint resolution as described above. 

This is a legislative matter. 

2) Resolution 05-_; Creating SID 166 for improvements to JP Road. 

As stated in the previous agenda item, on December 6, 2004, the City 
Council approved Resolution 04-66, a resolution of intent to form a 
Special Improvement District (SID) to finance improvements to JP 
Road. The resolution scheduled a public hearing on the formation of 
the SID for January 3, 2005. A detailed staff report from John Wilson 
has been provided in the packet along with a copy of the proposed 
resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council 
( 1 )  adopt the proposed resolution and (2) authorize staff to delay the 
sale of bonds until construction bids have been opened and all project 
costs have been identified. Such authorization shall imply direction to 
utilize funds from the Street and Water Funds as necessary to pay 
project expenses until such time as bonds proceeds become available. 

This is a legislative matter . 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Action on proposal to withdraw from Tri-City Planning Office. 

During the Council's December 6, 2004 special session, I presented a 
proposal for the City to establish a Planning and Building Department. My 
proposal was prompted by a need to accomplish planning goals (such as 
updating the master plan/growth policy, coordinating zoning regulations with 
the master plan and advancing the City Council's long-held goal of 
neighborhood planning) in a more timely manner, provide adequate staff 
time to thoughtfully consider and process planning appl ications, streamline 
and coordinate the various development services within the City, and 
significantly increase the availabil ity to the public of professional planning 
services at the City's administrative offices in Whitefish. Over the past year 
or more, several City Council members and citizens have urged the City to 
take a more aggressive stance on these issues. The proposal outlined at the 
December 61h session can be accomplished with existing revenues, including 
a small reduction in property tax support for planning services. 

Due to the City's existing lnterlocal agreement with the Tri-City Planning 
Office, the City Council will need to provide notice of the City's intent to 
withdraw from participation in the planning office no later than January 3 1 ,  
2005. Such withdrawal would become effective July 1 ,  2005. 
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Since presentation of the above proposal on December 61h, I have read and 
heard comments from the public and press regarding the effect of Whitefish's 
withdrawal from the Tri-City Planning Office. Some have argued that such 
withdrawal will be a step backward for regional planning in Flathead County. 
To the contrary, the step backward took place years ago. It is a simple fact 
that regional planning has not existed in the Flathead for many years. A 
Whitefish withdrawal does not change this fact. Some say it ended in 2001 
when the County withdrew from the former Flathead Regional Planning 
Office. However, for several years prior to 2001 the County's philosophical 
direction disallowed any meaningful regional or coordinated planning - even 
though the three cities and the county shared joint administration of planning. 
Furthermore, no regional planning has been accomplished by the three cities 
at the Tri-City Planning Office in the three years the office has existed. The 
truth is that each city has its own master plan and its own zoning regulations 
designed to address the unique needs and issues of their respective 
communities. Regional planning simply does not occur at the Tri-City 
Planning Office. Finally, County representatives have made it clear that 
there is no desire to once again seek joint administration of planning services 
with the cities. Meanwhile, the City of Whitefish is awash in a continuing 
flood of development applications with little time or professional support to 
thoughtfully plan for its future. 

Commissioner Gary Hall has recently proposed a regional planning task 
force that will seek to accomplish regional planning through coordination at 
the County-City policy level. Under this plan, the County would continue to 
administer its own planning department. The concept for regional planning 
proposed by Commissioner Hall is highly desirable and represents a real 
opportunity to accomplish cooperative region-wide planning while not further 
jeopardizing the future of Wh itefish. Both - a County-wide Planning Task 
Force and in-house planning services for Whitefish - should be pursued with 
urgency, as each will represent giant steps forward for the City and the 
County. 

A copy of my December 6, 2004 proposal to restructure planning and 
development services has been included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council direct staff 
to submit a notice of withdrawal from the Tri-City Planning Office to the Tri
City Planning Office Board of Directors by January 3 1 ,  2005. Such 
withdrawal would become effective July 1 ,  2004. If the Council provides 
such direction, I will immediately begin the process of implementing the plan 
for restructuring the City's planning and development services, as outlined in 
the December 6, 2004 report. 

This is a legislative matter . 
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b) Resolution 05-_; Intent to abandon an easement north of E.  Edgewood 
Drive. 

During the November 1 5, 2004 City Council meeting, the Council tabled 
action on a resolution of intent to abandon an easement north of E .  
Edgewood Drive (east of Texas Avenue). The Council directed staff to 
continue to work with affected neighbors to attempt to find an amicable 
solution. The Public Works Department is now seeking the Council's support 
for a proposal from property owner Ernie Baker. The proposal would 
abandon the existing easement and create a new drainage easement to 
serve the Lone Pine Meadows development. Abandonment of the one 
easement and creation of the new easement would occur concurrently. A 
detailed staff report from John Wilson has been included in the packet along 
with a copy of the proposed resolution of intent. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution of intent to abandon the subject easement 
and direct staff to schedule a public hearing on the same. 

This is a legislative matter. 

a) Discussion on Council support for amending state contracting laws relevant 
to professional services . 

During the 2003 Montana Legislative Session the City Council supported 
legislation that would allow cities to include consideration of project costs in 
the list of criteria provided in state statutes concerning the selection of 
architects, engineers and land surveyors. Under current law, cities can ask 
about or negotiate the price of professional services only after a 
professional consultant has been selected. I know the current City 
Councilors who were serving in 2003 (Adams, Garberg, and Wagner) 
support this legislation (as do 1), however, a d iscussion on this matter needs 
to occur with the entire Council to establish the City's official position relative 
to the 2005 Montana Legislative Session. A draft of the 2003 legislation and 
materials used by the City to support this legislation in 2003 have been 
included in packet for Council review . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 3, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Coughlin, 
Phillips-Sullivan, Muri and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 70 people 
were in attendance. Mayor Feury asked Rita Hanson to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rita Hanson, a Glacier Twins Board representative, said she would like to address the City's 
policy for reserving banner space across Spokane Avenue. She said Mr. Sapa was informed that the 
banner had already been reserved even though he carne in at 8:10 a.m. on the first day of the year. She 
asked that policies be created to consistently handle the reservation of the banner space. Pat Sapa said 
he was always told that he had to bring in a completed application with the money before the banner 
could be reserved. He said he was told to come down early on the first day of the new year and he was 
there at 8 a.m. today and was told the banner was already reserved by someone from Canada. Bob 
Lockman, Vice President of the Glacier Twins Board, said they wanted the banner for June 6th, to 
advertise their boxing fundraiser. It is their major fundraiser and their banner has been up for the last 1 0  
years. They were concerned about their inability to advertise this event. 

Bridger Kelch said he would like the Council to consider removing Consent Agenda Item G to 
discuss further down in the agenda. 

Sean Frampton said he was here on behalf of Item 7b and wondered if he would be able to speak 
about it tonight even though there was no public hearing scheduled. Mayor Feury said he could. 

Jim Stack, Chairman of the Whitefish Protection Committee, said he wanted to speak about the 
proposal to withdraw from the Tri-City Planning Office. He said he has been on the committee for 1 1  
years and the Planning Office process is encumbered. He thinks Mark Crowley is a good representative 
but the system is inefficient. He feels the planner's office should be located in Whitefish. He said these 
are his opinions and do not reflect the feelings of the whole committee. 

Mayre Flowers, Citizens for a Better Flathead, said she feels the idea of withdrawing from the 
Tri-City Planning Office is a good idea but it has a lot of impact for the City. She said there are major 
decisions for growth that need to be coordinated between the cities and the County. She said there needs 
to be time to do a parallel process, in the sense of collaborating, and asked for a task force to work out 
thoughts on this issue . 

Don Spivey said after years on the Planning Board he recognizes there is a set of things that have 
regional requirements. For instance: a regional transportation plan. The current planning boundaries 
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WHITEFISH CITY COUNCIL MINUTES 
January 3, 2005 

raise control issues for the future of Whitefish and the County and there needs to be a vehicle for 
addressing these things. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS -None. 

4. PRESENTATION BY JOHN WILSON-Postponed. 

5. CONSENT AGENDA 

Mayor Feury moved item Sg to 7c at the request of Bridger Kelch. 

Sa. Approval of minutes from the December 6, 2004 Council meetings. 
Sb. Ordinance 04-26; Amending Open Container Ordinance-Second Reading. 
Sc. Request for final plat; The Lakes at Riverside, Phase 3. 
Sd. Request for final plat; The Lakes at Riverside, Phase 4. 
Se. Request for final plat; Lakes Village, Phase 2. 
Sf. Request for final plat; Amended Plat of Lot 1 Fonners Subdivision. 
Sg. Request for final plat; Westerly portion of Lot 8, Riverside Improvement Company 

Acreage Subdivision. 
Sh. Resolution 05-01; Annexing 2124 Houston Point Drive. 
Si. Lakeshore Construction Application; WLP-04-21; Thompson . 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda as amended. The consent agenda passed unanimously. 

6. PUBLIC HEARINGS 

6a. Ordinance 05-01, 1 st reading; Request to amend the Whitefish Zoning Regulation to 
allow retreat centers as conditional uses in WCR (Country Residential) and W A 
(Agricultural) Zones. 

6b. Request for conditional use permit to allow a retreat center; Janet Morrow. 

Planner Mulcahy reported on a proposed text amendment to the large acreage classification WCR 
and W A zones. The retreat center text is modeled after something in the Flathead County Zoning 
Ordinance which was created about 10 years ago. He said when the applicant requested this use staff 
borrowed from the Flathead County Zoning Ordinance to create a Whitefish ordinance. There is a series 
of performance standards including acreage size, number of guests per acre and some listed, associated 
uses. Item 6b. is the conditional use permit based on this zoning regulation request. The applicants 
have 35 acres in the Haugen Heights area. They want to purchase the existing home and 35 acres. The 
applicants would live in the home and host retreats. There would be limited impact on the neighborhood 
and traffic. The applicants want clarification of Condition #6; the T -turnaround is about 113 of a mile up 
the driveway. The driveway is paved 113 of a mile up the driveway. They also requested that the 
number of guests per acre be raised to four per acre and the Planning Board amended the condition to 
allow four per acre. Councilor Coughlin asked and Planner Mulcahy said the planning staff had mixed 
feelings whether two or four people per acre would be appropriate, but he thought two was more 
reasonable. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
January 3, 2005 

Councilor Phillips-Sullivan recused herself due to conflict of interest. 

Councilor Adams asked about the definition of high impact activities under Chapter 1 1 , Special 
Provisions, Page 4 of 4 on the text amendments. Planner Mulcahy read from the Zoning Jurisdiction 
Regulations and said the definitions must have been taken from the County regulations because the City 
regulations are more association-driven. He agreed that it needed to be tailored or defined to some 
degree. 

Mayor Feury opened the public hearing for Items 6a and 6b. 

Ann Senin said she and her husband are owners of the property to the north and they have some 
concerns. She said treatment centers, physicians and health care centers cooperate and keep records of 
past treatments. The applicants have no way of knowing whether the people attending the retreat center 
will have records of mental disorders. Their literature states that staff deals with anger management and 
that raised concerns for her and her husband. She wondered if this business failed what would follow it 
if with the zoning text an1endment. 

Janet Morrow, applicant, said she has been a homeowner in Bigfork for l 0 years and a permanent 
resident for two years. She said it will primarily be her home, along with newlyweds, Karen and Brian 
Muldoon. Karen Muldoon said she has a Masters degree and a nursing background and she thinks the 
35 acres need to be kept natural. Brian Muldoon said he is a recovering lawyer, specializing in the area 
of conflict resolution and training. He said it will be a training, educational environment, not a mental 
facility. Janet Morrow introduced Robin Kelly, who has a Master's in biology and psychology and was 
a practicing attorney in patent law. Robin Kelley said the primary focus is as a 501(c)(3) non-profit 
corporation status. They seek to provide tools to help people vvho want to bring more balance to their 
lives. They offer classes 3-4 times per year and there are only 5-l  0 participants per retreat. They have a 
staff of seven who cover diet, nutrition, education and behavior modification in classes from 1 0 a.m. to 6 
p.m. They have an associated for-profit business that involves one-on-one sessions. She said it is their 
intention to create something that will be an asset to the community. Janet Morrow said she wanted to 
clarify that this is not a treatment center or anger management center. It will be their home and they will 
treat it as a home. She requested that they could have four people per acre although they would only use 
it occasionally with that many people. 

Jan Metzmaker, on behalf of Janet Morrow, said she has had the pleasure of working with Janet 
Morrow for the past 5 years and Ms. Morrow is a woman of integrity who will treat the home and 
property well. She said she felt the impact on the neighborhood would be small, but the economic 
impact a benefit to the community. 

Don Spivey said · he is reluctant to mess around with regulations without considering more 
consequences. He said it might be more appropriate for this to be in W A zoning and not WCR. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to amend the 
Whitefish Zoning Regulation to allow retreat centers as conditional uses in WCR (Country 
Residential) and W A (Agricultural) zones, adopting staff report WZTA 04-4, fmdings of fact, 
relative public comment and subject to the attached conditions. 
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Councilor Coughlin said she has concerns about Item #12, the high impact facilities and she 
wonders if Mr. Spivey's concerns are important to consider, limiting it to WA zones. She asked and 
Planner Mulcahy said the County regulation definition of outdoor recreation facilities states it is an 
establishment that uses the outdoors for events like rafting, biking and hiking and not high traffic 
generating uses such as waterslides. Councilor Muri said this sounds like a touchy-feely retreat and he 
felt the Feather Pipe Ranch in Helena was very valuable and increased the property value around it. 
Councilor Adams said if they allowed 4 guests per acre there would be 140 guests. He felt two would 
be more appropriate. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to return to the 
original staff report recommendation and to limit the number of guests to two per acre. 

Councilor Garberg asked and Planner Mulcahy said it would be limited or increased in the 
conditional use permit. Councilor Adams said the Council needed to look at minimizing impact, 
especially regarding changing the zoning regulation. Councilor Muri asked and Planner Mulcahy said a 
gross acre includes easements and any property owned by the applicant. He asked and Planner Mulcahy 
said there is no language about retreats anywhere in the zoning regulations. Councilor Coughlin said 
she would be more comfortable if this was allowed in W A and not WCR. Planner Mulcahy said it was 
appropriate in the WCR because lot sizes generally exceed the 2.5 acre minimum and it would buffer the 
neighbors from the retreat use. 

• The amendment passed 3-2 with Councilors Coughlin and Garberg voting in opposition. 

• 

Councilor Adams offered an amendment to change the text amendment to include the W A 
zone and to exclude the WCR zone. The motion died for lack of second. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to amend Item 
#12, Outdoor Activities to eliminate high impact activities, change it to low impact activities, to 
include the wording Planner Mulcahy inserted from the County describing recreational activities 
and to exclude motorized race tracks. 

Councilor Coughlin said she thought it should exclude all motorized vehicles to address future 
concerns if the property sold to someone else. Mayor Feury suggested that they exclude, "organized 
motorized recreation." Planner Mulcahy said that in order for an application to have outdoor activities 
they will have to state what they want to do in the conditional use permit application so it could be 
addressed then. 

The amendment passed unanimously. The original motion, as amended, and the 1st 

reading of Ordinance 05-01, passed unanimously. 

Councilor Coughlin offered a motion, seconded by Councilor Muri, to adopt staff report 
WUP-04-11  and grant the Morrow Conditional Use Permit to allow a retreat center, adopting the 
attached report with findings of fact, relative public comment and subject to the attached 9 
conditions. 
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Councilor Adams asked and the applicant said the for-profit portion of the business is a service 
and not a product. He said sales is not listed in the definition of a retreat center--it is listed as promoting 
the health and welfare of individuals. Planner Mulcahy said the uses permitted must be related to the 
actions of the individuals and it doesn't state that it has to be profit or non-profit. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to add Condition 
#6 to require that if Haugen Heights Road is paved then the first 50 yards of their driveway from 
Haugen Heights should be paved to City Zoning Standards. The amendment passed unanimously. 

Councilor Coughlin asked if it should also say, "to the satisfaction of the Public Works 
Department." Planner Mulcahy said if it said to City Zoning Standards that is good enough. 

Councilor Coughlin offered an amendment seconded by Councilor Muri, to amend Item #5 
and #6 to change "should" to "shall." The amendment passed unanimously. The original motion, 
as amended, passed unanimously. 

6c. Creation of JP Road SID: 
1) Resolution 05-_; Jointly approving terms for the JP Road SID with Flathead 

County. 
2) Resolution 05-_; Creating SID 166 for improvements to JP Road. 

Public Works Director Wilson said the joint resolution acknowledges an agreement between the 
City and the County as required by state law. The City Council adopted a resolution of intent to create 
Special Improvement District (SID) No. 166 for the purpose of financing improvements to JP Road. Of 
the 145 parcels efland inside the SID boundaries, 6 parcels are in the county, outside but adjacent to the 
City limits, and benefiting from the improvements. He said the County Commissioners voted to 
approve it. He said they received three letters of protest from people in the City and two from people in 
the County. He read the letter of protest from Leonard and Billie Jean Howke who said they hadn't 
received the notice in time to really think it through so they were protesting. He said the other concern 
expressed in letters of protest was that the single homes were assessed at a higher rate than higher 
density townhome properties. He said the law allows them to assess SID rates by property value, front 
footage, or square footage, or a combination. Working with the bond council Staff felt square footage 
seems like the most equitable solution. He said the bond council recommended adding traffic counts as 
criteria for an SID. He said a number of property owners said the City did not have access to the latest 
ownership records so those people did not get fair notice to allow them to protest. He said he is willing 
to recommend extending the right to protest time to address these concerns. He said the people in the 
County have the right to protest as well. If 40% of the people in the County protest then the SID cannot 
be formed. He recommended that the Council extend the protest period for 30 days to allow people like 
the Howke's, who have not had time to consider the SID, to decide what they want to do. He said 
Attorney Phelps recommended that the Council listen to the public comment and continue with this 
process at the February 7, 2005 meeting. 

City Attorney Phelps said the Protest period ended December 24, 2004 so they could not extend 
the protest period, but after the public hearing tonight they could extend the public hearing for 30 days . 
An appropriate reason would be to allow those who protested more time to understand the process and 
allow the City more time to communicate with them. Councilor Garberg asked and Director Wilson 
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said he would assume the cost of construction could be reduced but not increased. Attorney Phelps said 
if the MDOT would help pay for part of the traffic light expense then the assessment would be less. 
Director Wilson said he talked to the MDOT and they indicated that it will be at least 5 years before they 
get to this traffic light. Councilor Adams asked about the $355,956 in other fees and Director Wilson 
said they are not construction costs, but are requirements for bonding. Councilor Adams asked if the 
price had increased since the first estimate and Director Wilson said yes, the light was added and now all 
costs are included. 

Mayor Feury opened the public hearing. 

Turner Askew, 3 Ridge Crest Court, said he owns a lot in this area and he was one who slipped 
through the cracks when it came to being notified. He feels that people with smaller lots still have two 
cars and will have equal impact on the roads. He would like to consider waiting for the MDOT to 
determine need and to pay for the stop light. Don Kaltschmidt, Don K Chevrolet, said he is not 
protesting the SID but he would like the Council to consider a few things. He feels the Howke's should 
be exempt from this SID at least as long as they live there. If the property is sold then the assessment 
could be paid. He would also like the Council to consider that the parcels in the City limits should not 
be double-taxed. That means they would be taxed for their property plus the City-owned park property 
SID assessment. He said 1 . 1  million dollars seems like an extreme amount of money for the length of 
this road. He said municipalities have guidelines they have to adhere to so their costs are extremely 
inflated and he thinks it can be done more efficiently. He said Director Wilson mentioned a possible 
alternative system that Helena uses. He thinks the City should abolish the process of asking City 
residents to waive the right to protest. He said in a free society and a democracy people should not be 
forced to sign away their right to protest. He believes that if it is a sound idea then it can be sold to the 
property owners. He also suggested that if the cost could be cut then it should be pro-rated back to the 
property owners. He thinks the City should not recoup any money on this process and the City 
administrative fees should be waived because one million dollars worth of expenses are being passed 
onto the residents in this SID. 

John Porterfield, who owns two lots at Riverside at Whitefish, said his assessment comes to over 
$8,000. He asked where the main entrance to North Valley Hospital will be. He said if 35% of the 
usage for the hospital is going to come from Columbia Falls then Highway 40 needs to be addressed, 
too. He wondered if he would be assessed again if a stoplight needed to go in at Highway 40. He said 
within these few acres there are recreation facilities that generate thousands of traffic trips. He said the 
cost per acre in 2002 was about 50% of what is proposed today. He would ask that they defer building 
JP Road and instead extend the bike and pedestrian path. 

Brian Holmes said he has purchased a lot in Riverside at Whitefish that is 1 .3 acres. He said the 
higher density lots should pay an equal portion for the SID. 

Mark Johnson, developer of Riverside at Whitefish, said the Highway 40 interchange will come 
out of his pocket next spring. He said he worked years ago with Turner Askew to bring water and sewer 
south of Whitefish and there is a fourth method for evaluating a method of calculation that allows 
allocation which is more equitable for everyone. He said he would like to work with John Wilson and 
the bond council to address the method of calculation. He said it might be time to introduce something 
to the legislature to address this issue. 
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Councilor Adams offered a motion, seconded by Councilor Garberg, to continue the JP 
Road SID hearing until February 7, 2005 to allow the City to communicate more with the 
protesters and to give the protesters more time to consider their position. The motion passed 
unanimously. 

Mayor Feury called a 1 0-minute recess. 

7. COMMUNITY PLANNING AND DEVELOPMENT 

7a. Action on proposal to withdraw from Tri-City Planning Office. 

Manager Marks said the Council held a workshop December 6, 2004 about the proposal for 
restructuring platming and development services. He said residents and many of the Council members 
have addressed concerns to him about the current plruming process. He wanted to address the concern 
that if Whitefish withdraws from the Tri-City Platming Office then that office will close. He said 
Whitefish is a small percentage of the land mass (less than 1 0%) and you crumot regionally plan with 
1 0  % of the platming land. He said the Tri-City Platming Office provides plruming for the three cities 
and not for the county, but they do not accomplish regional planning. When the County withdrew from 
the process years ago it changed the face of regional platming. He said County Commissioner Gary Hall 
has proposed a regional platming task force and that might be the best process to work toward regional 
planning. On January 24, 2005, 7:00 p.m. there will be a meeting with the County and the three cities 
for a regional platming proposal. He said he would like to see the Council attack this from both fronts
to staff an in-house planner and to work on regional platming. He said there will be a full time platming 
official dedicated to Whitefish's planning needs. There will also be a one stop platming process for 
applicants. They will increase the man hours, consolidate the administrative team, and save taxpayers 
almost $ 1 5,000 per year compru·ed to remaining in the current situation. He encouraged the Council to 
pass this recommendation effective June 30, 2005. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to direct staff to 
submit a notice of withdrawal to the Tri-City Planning Office with a withdrawal date of June 30, 
2005. 

Councilor Coughlin said she thinks the Tri City Planning Office was once a positive asset to the 
City but she thinks this decision will now enhance the ability of the City to keep up with platming and 
growth. She feels sorry for Columbia Falls but she has to stand for what Whitefish needs. She is 
encouraged that the County is interested in bringing regional platming to the forefront. Councilor 
Adams said he thinks this will help the City be more in control of their own destiny. He said he is in 
favor of this because he has high hopes and high expectations about what the City can accomplish with 
this change. Councilor Muri asked and Manager Marks said the City currently contracts out Building 
Code services to Columbia Falls. Manager Marks said Columbia Falls needs to make a decision and a 
proposal on how they want to proceed in the future. Councilor Muri asked and Manager Marks said 
housing this office will be an issue. Manager Marks said the building department will be part of this 
new platming office and he will work with them on figuring out a workable solution. Councilor Muri 
asked if the platming positions would be advertised broadly and Manager Marks said at least throughout 
the west. Councilor Garberg asked and Manager Marks said reclaiming the space above the water 
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department or using the basement creates problems but they will find a solution. Mayor Feury said he 
was disheartened when the regional development office disbanded years ago and had hopes of a regional 
planning reunion. He said he had supported the Tri-City Planning Office, and had worked hard then to 
see that the Tri-City Office was developed to work on planning; but Whitefish's needs have outgrown it. 
He said a joint process is a good idea but there is so much activity in Whitefish that we need our own 
planning office. He said this is not a budget neutral process and he is not eager to grow the bureaucracy 
but there are issues that need to be dealt with today and this is the most effective way to deal with it. He 
felt the new process will help neighbors create neighborhood plans. Councilor Garberg said he did not 
feel this was a reflection on the current staff because they have done a good job but the situation has 
grown too large. 

The motion passed unanimously. 

7b. Resolution 05-_; Intent to abandon an easement north of East Edgewood Drive. 

Director Wilson reported on the issue of the drainage easement to serve the Lone Pine Meadows 
subdivision. The developer submitted a plan to construct a drainage ditch along an undeveloped, 30 foot 
wide, declared County road. He said Staff recently learned there is a trail on the Master Trails Plan that 
would suggest the need to keep this easement. He said if Council members have a strong feeling about 
not abandoning easements then he would like to address that first and move on. Assistant Engineer 
Karin Hilding said this area has a high water table and even with a pond the water needs an outlet for 
their drainage. Staff required the developer to have the County transfer the easement to the City and this 
has occurred. She said construction started on the site and then neighbors expressed their concerns and 
threatened lawsuits assuming that County roadways are easements, not right-of-ways. Ernie Baker 
offered an easement to build a large pond on his property and to connect the overflow channel to an 
existing drainage to the nature conservancy. At the very last minute they discovered that this land was 
on the Bike Trail Master Plan. It would also be a great area for future extension of utilities. Councilor 
Adams asked about the Knudson property concerns. Engineer Hilding said the original ditch was going 
along Ms. Knudson's property and Ms. Knudson had concerns about that but she doesn't want the 30-
foot roadway abandoned. Councilor Muri asked and Ms. Hilding said she did not have an idea of the 
monetary value of that easement. She was it was created in 1895. He thought it would be important to 
know the worth of the property before it was brought to the Council for consideration of abandonment. 
Director Wilson said they were trying to work with the neighbors and because the City never spent 
money on it he doesn't feel that the City is losing anything. Councilor Muri said he thinks the Bakers 
have contributed a lot to Whitefish but he doesn't think the planners have been objective. Director 
Wilson said there are many times they are criticized for being too cold and in this case they are trying to 
listen to, and work with, the neighbors. Councilor Coughlin asked if the purpose of the transfer from the 
County was tied to the easement did the transfer require them to abandon it. Director Wilson said there 
is no requirement to do that. 

Attorney Phelps said it was a current, valid County road easement and now that it has been 
transferred to the City it could be used for all of those purposes. Council Coughlin asked if it was used 
for drainage could it also be used for a bike path and access for Claudia Knudson. Director Wilson said 
the 30 feet could contain a drainage ditch and a driveway or a drainage ditch and a bike path, but not all 
three. He said the property owners would try to prevent the City from using it for anything but what 
they intended. Councilor Garberg asked and Director Wilson said the Council approved a plan for 
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drainage that included a ditch along the 30 foot easement. Councilor Mw-i said he has often considered 
that condemnation will be needed to get to Reservoir Road. He said abandoning the bike path will 
funnel everyone onto Wisconsin A venue and their needs to be a parallel road. Director Wilson said it is 
hard to image that as a collector road and it would be very expensive for the City to develop. Councilor 
Adams recognized Don Spivey from the Bike Path Committee to talk about the bike path issue. Don 
Spivey said it is very hard to get right-of-ways and to get the money for bike paths. He said the 
committee was strongly opposed to the idea of abandoning this right-of-way unless the City could 
provide an alternate bike path right-of-way that is free and available. He said the Bike Path Master Plan 
is part of the Master Plan and Growth Policy and should not be changed without public input. 

Mayor Feury said it was the developer who bought a piece of property with drainage issues and 
he asked when it became incumbent upon the City to fix the developer's problem. Director Wilson said 
when the plan was reviewed and approved the City became part of the process. When the neighborhood 
got up in arms the City tried to help with the process. Karin Hilding said that the transfer of the 
easement from the County to the City left many of the neighbors (who were not adequately notified by 
the developer) feeling upset. The City got involved at that point. Councilor Garberg said it is the City's 
problem and the City declared that this was the approved drainage easement, so at that point it should 
become the developer's problem. 

Councilor Coughlin said she appreciated that Karin and John worked with the citizens on this 
issue. Councilor Coughlin asked and Director Wilson said the 30-foot easement overlaps the private 
easement Miss Alice Baker gave to the previous owner. Councilor Phillips-Sullivan asked and Attorney 
Phelps said the County owned an easement and it didn't state that it was exclusive so Miss Baker could 
grant an easement on top of it. It would have been better if she had granted the 30 next to it instead of 
on top of it. Councilor Adams said it is a legal easement and the developer has come up with a plan that 
works. He thinks all of the ducks are in a row and he understands that the Bakers are upset but the 
easement has been there for over 100 years. He said if everything is legal then he doesn't think it should 
be changed to the detriment of the community. Director Wilson asked and Attorney Phelps said if the 
Knudson's built a driveway the City would still have a legal right to build a bike path on it because their 
easement existed first. 

Mayor Feury acknowledged Sean Frampton from the audience. He is the attorney who 
represents the Lone Pine Meadows development. He acknowledged the City staff and the fine job they 
have done. Sean Frampton said Claudia Knudson has full access to her property, however she does not 
currently live on this land. He said his clients discussed these plans with Ms. Knudson in February of 
2004 and plenty of warning was given to her. He said the City created a circumstance and sometimes 
that changes the plans. He said the drainage issue was addressed by an engineer and the City agreed to 
the plan, so the problem is not the developer's problem any more. He said timing is an issue for the 
developer. The County transfer occurred in October 2004 and the developer's have been held at a 
standstill. The developer's need resolution so they can move on and get this completed. This drainage 
problem has now been addressed. He said the City did not own anything three months ago so it is not 
really losing anything in abandoning this property that belonged to the County until recently. He said it 
is a roadway easement and it doesn't mean a bike path or pedestrian path. He said he doesn't think if the 
City gives this up that they are losing anything major. He said the City always has the power of 
imminent domain and it could take it back at a later date. Director Wilson said when the developer and 
Mr. Baker came up with a contingent plan they were warned that it was dependent upon approval from 
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the City Council. Claudia Knudson said she talked to the applicants and they were going to try to work 
together. WMW created a plan that was eight foot wide and two feet deep and she said that was a 
problem for the Baker's horses and then she never heard back from the developer. Councilor Phillips
Sullivan asked and Councilor Adan1s said the bike path easement was listed in the Master Plan two 
years ago. Claudia Knudson asked and Attorney Phelps said the County Attorney said this easement 
exists and can be acted on even 100-200 years after it was created. Councilor Muri asked and Attorney 
Phelps said the easement exists on all of the County Plat maps. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to not proceed with 
the resolution of intent to abandon the easement and to direct staff to tell the developer to 
continue with their original, approved drainage plan. 

Councilor Phillips-Sullivan asked and Attorney Phelps said the City's liability is equal from both 
directions. He feels the City has the right to keep it or to abandon it. 

The motion passed unanimously. 

7c. Request for final plat; Westerly portion of Lot 8, Riverside Improvement Company 
Acreage Subdivision. 

Bridger Kelch said that in June of 2004 he and his wife started a single family residence on 
family owned property. They have 280 feet of frontage on l Oth Street West and the Planning Board 
added a condition to require them to pay cash-in-lieu of sidewalks; but, he said, there is no sidewalk 
required along Northwest Tool Repair property. This would amount to over $5,000 for a sidewalk he 
probably won't see or use because it won't end up in front of his home. He has signed an agreement to 
waive protest of a future SID and felt requiring him to do both was double-dipping. 

Councilor Adams asked and Plarmer Mulcahy said cash-in-lieu is normally required for all 
subdivisions on both sides of the street. Planner Mulcahy said he told Bridger Kelch to come before the 
Council with his concerns. Director Wilson said the City's sidewalks are divided into four quarters and 
cash-in-lieu goes into that quarter. In this instance it will probably provide sidewalk on West Seventh 
Street. Councilor Garberg said this seems like a double dip requiring both the SID and the cash-in-lieu. 
He felt like they should be exempt from one or the other. Attorney Phelps said the waiver of SID only 
applies to sewer and water at this point. Councilor Muri said Condition #6 talks about improvements 
but Attorney Phelps said the condition only requires sewer and water upgrades. Councilor Garberg 
asked about equity in this decision. Attorney Phelps said the rule normally applies to a subdivision but 
this is not a typical subdivision, it is a family splitting off one lot for their son. He felt it could be 
handled with a different approach. Councilor Garberg asked and Attorney Phelps said this could be 
addressed on findings of fact and would not require amending rules on one and two lot subdivisions. 
Councilor Coughlin said she was excited there was a policeman who could live in the City. Mayor 
Feury said it is OK to create variances and suggested that the council have staff draft findings. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to amend and 
remove condition #4 and to add the additional language to condition #6 to include, "curb, gutter 
and sidewalks." and to ask staff to bring back a set of fmdings of fact. The motion passed 
unanimously. 
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COMMUNICATIONS FROM CITY MANAGER-None. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
lOa. Discussion on Council support for amending state contracting laws relevant to 

professional services. 

Manager Marks said two years ago the Council asked him to pursue legislative issues regarding 
procurement in selecting architects, engineers and land surveyors. Essentially, the City is looking at the 
statute that looks at the process for hiring because price is not a consideration in that process until after 
the firm is accepted. The legislative bill would allow the City to include a consideration of price as an 
element in the overall consideration in the competitive process. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to proceed with 
proposed legislative amendments relevant to the selection process for professional services the 
City receives. The motion passed unanimously. 

Councilor Coughlin asked and Planner Mulcahy said when something is listed on the plat, it can 
also be listed in the homeowner's association agreement. Attorney Phelps said a lot of the conditions 
the Council approves would not be typical to normal covenants. He suggested that it could be done 
selectively. She said it is her intent to protect people who think they have a public road and then they 
don't. City Attorney Phelps recommended selective review as this was an item not always addressed in 
covenants. 

Councilor Adams said that there was a City Park proposed for Riverside at Whitefish and the 
bike path was supposed to be developed and built by the developer. He wondered when that 3 year 
timeline started and whether it was something they needed to pursue. Planner Mulcahy said the 3 year 
period starts with the final plat approval date, which is tonight. Councilor Adams asked and Planner 
Mulcahy said they need the Parks Board or City Parks to decide a direction for park development. 
Director Keyes said the Parks Board would need to agree that they wanted to hire a designer and spend 
money for this. Councilor Adams said there should be consistency regarding the enforcement of the 
banner situation. Manager Marks said it can be handled over the phone or in person. Councilor Adams 
asked and Manager Marks said they occasionally get complaints about the banners cluttering up 
downtown. Manager Marks said all reservations for the banners occur at the beginning of the year. City 
Clerk Lorang said the policy is that reservations are on a first come, first serve basis, the first business 
day of the year. Only recently the City has added credit card services allowing people to make 
reservations by phone or in person, but still on a first come, first serve basis. She said Staff advised Mr. 
Sapa that he needed to be there right when the office opened to reserve this date, and he arrived after the 
phone call was taken. 

Councilor Adams asked and Director Wilson said the landscape plan for medians has to meet 
requirements of the MDOT. Councilor Adams asked and Attorney Phelps said the extra territorial 
jurisdiction issue did not come up at the County meeting today. Councilor Adams said he does not think 
the City County Planning Board meets as frequently as it ought to given the workload. He asked and 
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Planner Mulcahy said it is legal to meet more than once per month. Councilor Adams said he wanted to 
create a motion to have the City County Planning Board meet twice per month. Planner Mulcahy said 
he would didn't support that because of the increase the staff workload and timing issues. Planner 
Mulcahy said they now hold workshops for long range planning and then current issues are addressed 
on the third Thursday of the month. Planner Mulcahy suggested that they wait until the City has the 
additional planning staff before they make this motion. Mayor Feury said he thinks the City needs to 
talk to the County, too, because half of the members are County members. Manager Marks said if this is 
the direction the Council wants to go then it needs to be set as a future agenda item. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to add an agenda item 
to the next meeting to address the question of requiring two meetings per month for the Planning 
Board. The motion passed unanimously. 

Councilor Wagner said he thinks it is a good idea that the planning will come to the City but he 
is also concerned that planning won't get done. He would be in favor of hiring someone to contract to 
just plan for growth. Councilor Muri thanked John Wilson and the staff for their ability to maintain their 
cool under a hostile environment. He is hoping the addition of planners will help all departments. He 
asked the City Manager to give them information on an in-house City Attorney soon. He thanked the 
Free Press and TV film maker for staying for the whole meeting. Councilor Garberg read a quote by 
Aristotle. Councilor Phillips-Sullivan said she survived her first year and thanked staff for answering all 
of her questions. Mayor Feury said among his notes tonight he had included congratulations to those 
Councilors who had completed their first year; and he thanked all the Council for their good work and 
the tough decision on the Tri City Planning Office withdrawal. Mayor Feury said 2005 is Whitefish's 
Centennial and in those 100 years there have been many growth issues. He agreed with Tom Jentz who 
said it will take teeth to follow through with the political process. He remembered Kay Beller and 
Theresa Williams and the victims of the tsunami. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 :25 p.m. 

Attest: 

-

12 

Mayor And\ Feury 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, January 1 8, 2005; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2. 5:30 p.m. - Executive Session to discuss personnel matters. 

3. 6:00 p.m. - Meeting with Board of Adjustments. 

4. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 1 8 ,  2005, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-02. 
Resolution numbers start with 05-02. 

1 .  CALL TO ORDER. 
2.  MAYORAL PROCLAMATION - ARBOR DAY. 
3.  COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
5. PRESENTATION BY JOHN WILSON. 
6. CONSENT AGENDA (White). 

a) Approval of minutes from the January 3, 2005 Council meetings. 
b) Ordinance 05-0 1 :  Retreat centers text amendments - Second Reading. 
c) Resolution 05-02; Membership withdrawal from the Tri-City Planning Office . 
d )  Amended findings of fact; Westerly portion of Lot 8, Riverside Improvement 

Company Acreage Subdivision. 
e) Request for final plat; Circle Estates Townhouse subdivision. 
f) Request for final plat; Lone Pine Meadows subdivision. 
g) Request for revised preliminary plat; Iron Horse Condominiums, Phase I l l .  
h) Special Events Permit: Whitefish Winter Carnival. 
i) Special Events Permit; Special Olympics Montana. 

7. PUBLIC HEARINGS (Pink). 
a) Ordinance 05-�; Guest House Text Amendments - First Reading. 
b) Riverpark Homes Development. 

1 )  Ordinance 05-_Ql._; Planned unit development - First Reading. 
2) Request for preliminary plat. 

c) Ordinance 05-�; Tree density development standards text amendments - First 
Reading. 

d) Ordinance 05-_Q!_; Boulevard tree planting text amendments - First Reading. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

a) Report on a two monthly meeting requirement for the City/County Planning 
Board . 

10 . COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 .ADJOURNMENT. 
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January 1 2 ,  2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 18,  2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a work session beginning at 5:30 
p.m. prior to the regular January 1 8, 2005 City Council session to conduct an 
executive session on a personnel matter and, beginning at 6:00 p.m., discuss 
pertinent issues with members of the Board of Adjustment. 

The regular Council meeting will begin at 7:1 0p.m. 

MAYORAL PROCLAMATION - ARBOR DAY. 

Deputy Mayor Adams will proclaim Friday, April 29, 2005 as Arbor Day in 
Whitefish. 

PRESENTATION BY JOHN WILSON. 

John Wilson, Public Works Director, will recognize a long-time employee for 30 
years of service to the City. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 3, 2005 Council meetings. 

Minutes from the January 3, 2005 City Council meetings have been 
provided in the packet. 

b) Ordinance 05-0 1 :  Retreat centers text amendments - Second Reading. 

During the January 3, 2005 City Council meeting, the Council approved the 
first reading of Ordinance 05-0 1 ,  which amends the country residential 
(WCR) and agricultural (WA) zoning districts to allow retreat centers as 
conditional uses. A copy of the ordinance has been included in the packet 
for Council reference. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-01 on second reading. 
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This is a legislative matter . 

c) Resolution 05-_; Membership withdrawal from the Tri-City Planning 
Office. 

During the January 3, 2005 City Council meeting, the Council unanimously 
approved a motion to withdraw the City's membership in the Tri-City 
Planning Office. The subject resolution is necessary to comply with the 
withdrawal requirements contained in the Tri-City Planning Office lnterlocal 
agreement. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution pursuant to its action on January 3, 2005. 

This is a legislative matter. 

d) Amended findings of fact; Westerly portion of Lot 8 ,  Riverside Improvement 
Company Acreage Subdivision. 

During the January 3, 2005 City Council meeting, the Council directed staff 
to prepare amending findings of fact concerning sidewalk requirements as 
applicable to the westerly portion of Lot 8 of the Riverside Improvement 
Company Acreage Subdivision. The amended findings of fact have been 
prepared and have been provided in the Council packet for review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the amended findings of fact. 

e) Request for final plat; Circle Estates Townhouse subdivision. 

The Tri-Cities Planning Office has received a request for final plat from 
Nancy and Mark Svennungsen for Circle Estates Townhouse subdivision, a 
6-lot subdivision located on the west side of Wisconsin Avenue, just north of 
Denver Street. Mark Crowley, Planner I I ,  has reviewed the application and 
has found the same to be in compliance with the nine (9) conditions 
approved by the City Council on July 2 1 ,  2003. The request for final plat is 
in substantial compliance with State and City Subdivision Regulations. The 
applicant is providing a Subdivision Im provements Agreement in the amount 
of $1 0,725.00 for infrastructure improvements yet to be completed. 
Materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
Circle Estates Townhouse subdivision, and approve the Subdivision 
Improvements Agreement in the amount of $10,725.00. 
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This is a quasi-judicial matter . 

f) Request for final plat; Lone Pine Meadows subdivision. 

The Tri-Cities Planning Office has received a request for final plat from Lone 
Pine Meadows, LLC, for the Lone Pine Meadows development, an 8-lot 
residential subdivision located on the southeast corner of the intersection of 
Texas and Denver Avenues. Eric Mulcahy, Senior Planner, has reviewed 
the application and has found the same to be in compliance with the 
seventeen ( 1 7) conditions approved by the City Council on December 1 8 ,  
2003. The request for final plat is in substantial compliance with State and 
City Subdivision Regulations. The applicant is providing a Subdivision 
Improvements Agreement in the amount of $26,931 .00 for infrastructure 
improvements yet to be completed. Materials related to this request have 
been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
Lone Pine Meadows subdivision, and approve the Subdivision 
Improvements Agreement in the amount of $26,931 .00. 

This is a quasi-judicial matter . 

g) Request for revised preliminary plat; Iron Horse Condominiums, Phase I l l .  

The Tri-Cities Planning Office has received a request for revised preliminary 
plat (final plat) from Iron Horse at Whitefish, LLC, for the Iron Horse 
Condominiums, Phase I l l ,  which consists of 21 units, inclusive of 20 
condominium units and a sales office. Eric Mulcahy, Senior Planner, has 
reviewed the application and has found the same to be in compliance with 
the twenty (20) conditions approved by the City Council on January 20, 
200 1 .  Please note that the number of units has decreased from 21 (as 
approved) to 1 7  in the revised preliminary plat. Please also be aware that 
no final plat process exists in Montana statute for condominiums. 
Therefore, this application is processed as a revised preliminary plat. The 
request for revised preliminary plat is in substantial compliance with State 
and City Subdivision Regulations except for variances granted by the City 
Council. The applicant is providing a Subdivision Improvements Agreement 
in the amount of $1 09,754.56 along with a bond of $ 1 37 , 1 93 . 1 9  ( 1 25% of 
the cost of improvements) for infrastructure improvements yet to be 
completed. Materials related to this request have been included in the 
packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the revised 
preliminary plat for Iron Horse Condominiums, Phase I l l ,  and approve the 
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Subdivision Improvements Agreement in the amount of $1 09,754.56 along 
with a bond of $137,193.19 (125% of the cost of improvements). 

This is a quasi-judicial matter. 

h) Special Events Permit: Whitefish Winter Carnival. 

The Whitefish Chamber of Commerce is seeking Council approval of a 
special events permit for the 2005 Winter Carnival Parade, to take place on 
February 5, 2005, between 2:00 p.m. and 5:00 p.m. Chiefs Dial and Sipe 
have approved the application. A copy of the appl ication has been included 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for the 2005 Winter Carnival Parade. 

This is a legislative matter. 

i) Special Events Permit; Special Olympics Montana. 

Special Olympics Montana and Big Mountain are seeking Council approval 
of a special events permit for the State Special Olympics Winter Games 
Parade, to take place on March 6, 2005, at 3:00 p.m. The parade will take 
place on Central Avenue, beginning at Second Street and ending at the 
Parkside Credit Union Park. Ch iefs Dial and Sipe have approved the 
application. A copy of the application has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for the State Special Olympics Winter Games 
Parade. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_; Guest House Text Amendments - First Reading. 

On November 1 8, 2004, the City-County Planning Board held a public 
hearing to consider an application from Linda and Peter Costain to amend 
the Whitefish Zoning Jurisdiction Regulations to add "guest house" to the list 
of permitted uses in WB-3 (General Business) zones. The Tri-City Planning 
Office recommended approval of the proposed text amendments. At the 
public hearing, no one from the public spoke on the amendments. After 
discussion on the amendments, the Board approved a unanimous motion to 
adopt the staff report as findings of fact and recommend the City Council 
approve the amendments. Materials related to this matter have been 
provided in the Council packet. 



• 

• 

• 

-

RECOMMENDATION: The Planning Board recommends approval of the 
amendments to the Whitefish Zoning Jurisdiction Regulations, adding the 
term "guest house" to the list of permitted uses in WB-3 (General Business) 
zones. 

This is a quasi-judicial matter. 

b) Riverpark Homes Development. 
1 )  Ordinance 05-_; Planned unit development - First Reading. 

On November 1 8, 2004, the City-County Planning Board held a 
public hearing to consider an application from Riverpark Homes, 
LLC, for approval of a Planned Unit Development (PUD) located 
north of the south facing homes on Greenwood Drive. The 
eastern boundary of the property is the Whitefish River. The Tri
City Planning Office recommended approval of the PUD with 1 6  
conditions. At the public hearing, SueAnn Grogan, representing 
the Whitefish Housing Authority, spoke in favor for the application. 
No one else from the public spoke on the amendments. After 
discussion on the application, the Board approved a unanimous 
motion to add Condition #17 allowing the developer to defer plant 
investment fees for the affordable housing units involved in the 
project. Subsequently a motion was unanimously approved to 
adopt the staff report as findings of fact and recommend the City 
Council approve the PUD with conditions as amended. Materials 
related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the application for the Riverpark Homes PUD with conditions as 
amended. The approval process for this PUD can be furthered by 
approving the first reading of the subject ordinance. Adoption will 
occur on second reading. 

This is a quasi-judicial matter. 

2) Request for preliminary plat. 

On November 1 8, 2004, the City-County Planning Board held a 
public hearing to consider an application from Riverpark Homes, 
LLC, for preliminary plat approval of Riverpark subdivision, a 27 
sub-lot subdivision containing one single family lot and 26 
townhouse sublots. The proposed subdivision is located north of 
the south facing homes on Greenwood Drive. The eastern 
boundary of the property is the Whitefish River. The Tri-City 
Planning Office recommended approval of the preliminary plat with 
1 7  conditions. At the public hearing, SueAnn Grogan, 
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representing the Whitefish Housing Authority, spoke in favor for 
the application. No one else from the public spoke on the 
amendments. After discussion on the application, the Board 
approved a unanimous motion to add Condition #18  allowing the 
developer to defer plant investment fees for the affordable housing 
units involved in the project. Subsequently a motion was 
unanimously approved to adopt the staff report as findings of fact 
and recommend the City Council approve the prelimi nary plat with 
conditions as amended. Materials related to this matter have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the application for the Riverpark Homes Preliminary Plat with 
conditions as amended. 

This is a quasi-judicial matter. 

c) Ordinance 05-_; Tree density development standards text amendments 
First Reading. 

On December 1 6, 2004, the City-County Planning Board held a public 
hearing to consider an application from the Whitefish Tree Advisory 
Committee to amend the Whitefish Zoning Regulations by adding 
development standards for minimum tree densities on all commercial and 
industrial developments, and residential development greater than a four
plex. The Tri-City Planning Office recommended approval of the proposed 
text amendments. At the public hearing, Mike Maddock of the Whitefish 
Tree Advisory Committee and one other person from the public spoke in 
support of the amendments. No one else from the public was present to 
speak on the application. After discussion on the amendments, a motion to 
recommend denial of the amendments failed on a 3 to 5 vote. After further 
discussion, a motion was approved on a 5 to 3 vote to adopt the staff report 
as findings-of-fact and recommend the City Council approve the 
amendments. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
amendments to the Whitefish Zoning Regulations, adding development 
standards for minimum tree densities. 

This is a quasi-judicial matter. 

d )  Ordinance 05-_; Boulevard tree planting text amendments - First 
Reading . 

On December 1 6, 2004, the City-County Planning Board held a public 
hearing to consider an application from the Whitefish Tree Advisory 
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Committee to amend the Whitefish Subdivision Regulations by adding 
requirements for boulevard tree plantings for new subdivisions. The Tri-City 
Planning Office recommended approval of the proposed text amendments. 
At the public hearing, Mike Maddock of the Whitefish Tree Advisory 
Committee and one other person from the public spoke in support of the 
amendments. No one else from the public was present to speak on the 
application. After discussion on the amendments, a motion was approved 
on a 5 to 3 vote to adopt the staff report as findings-of-fact and recommend 
the City Council approve the amendments. Materials related to this matter 
have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
amendments to the Whitefish Subdivision Regulations, adding requirements 
for boulevard tree plantings for new subdivisions. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Report on a two monthly meeting requirement for the City/County Planning 

Board. 

During the January 3, 2005 City Council meeting, the Council directed that 
an item be placed on the January 1 81h agenda to consider a requirement for 
two monthly meetings for the City/County Planning Board. A detailed staff 
report from Attorney Phelps has been included in the packet for Council 
review. Attorney Phelps has determined that the City Council does not 
have the legal authority to require that the City/County Planning Board meet 
twice each month. However, a recommendation could be provided to the 
Board. 

RECOMMENDATION: Pursuant to legal advice, I respectfu lly recommend 
the City Council refrain from directing the City/County Planning Board to 
meet twice each month. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 18, 2005 

7:10 P.M. 

Deputy Mayor Adams called the meeting to order. Councilors present were Garberg, Wagner, 
Phillips-Sullivan, and Coughlin. Mayor Feury and Councilor Muri were absent. City Staff present were 
City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri -City Planner 
Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and 
Fire ChiefSipe. Approximately 25 people were in attendance. Deputy Mayor Adams asked Greg Acton 
to lead the audience in the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION-ARBOR DAY. 

Deputy Mayor Adams proclaimed Friday, April 29, 2005 as Arbor Day in Whitefish. 

3. COMMUNICATIONS FROM THE PUBLIC 

Gary Stephens with the Heart of Whitefish, announced that Jan 27m, 9 a.m. will be the next 
meeting for the Cradall-Arambula downtown planning meeting. He invited the community, Council and 
Staff to attend in order to have a voice in the gro .. vth of downtown Whitefish. The meeting will be held 
at the O'Shaughnessy Center. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

5. PRESENTATION BY JOHN WILSON 

Public Works Director Wilson recognized Greg Acton, Public Works Utilities Supervisor, for 30 
years of outstanding service to the City. The audience, staff and Council gave Greg a standing ovation. 
Greg thanked the staff and all of the Councils he has worked with through the years for their dedication. 
He said he values the volunteer aspect of this community. 

The staff also dedicated a photo to the Council commemorating the old Whitefish River 
footbridge which has now been replaced. 

6. CONSENT AGENDA 

6a. 
6b. 
6c. 
6d. 

6e. 
6f. 
6g. 
6h. 
6i. 

Approval of minutes from the January 3, 2005 Council meetings. 
Ordinance 05-01; Retreat centers text amendments-Second Reading. 
Resolution 05-02; Membership withdrawal from the Tri-City Planning Office 
Amended findings of fact; Westerly portion of Lot 8, Riverside Improvement 
Company Acreage Subdivision. 
Request for final plat; Circle Estates Townhouse subdivision 
Request for final plat; Lone Pine Meadows subdivision 
Request for revised preliminary plat; Iron Horse Condominiums, Phase III. 
Special Events Permit; Whitefish Winter Carnival. 
Special Events Permit; Special Olympics Montana 
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WHITEFISH CITY COUNCIL MINUTES 
January 18, 2005 

Councilor Wagner offered a motion, seconded by Councilor Garberg , to approve the 
consent agenda. 

Councilor Coughlin offered the following corrections to the minutes: Page 1 1 ,  3rd paragraph, 2"d 
to the last line, should refer to a private road and not a public road. Under Item D "Imporement" should 
read "Improvement." Councilor Phillips-Sullivan offered a correction on page 3, 

4111 paragraph, which 
should read, "Carolyn and Brian Muldoon." Deputy Mayor Adams corrected the staff report for 
Ordinance 05-01 which includes facilities such as "dud ranches." It should read, "dude ranches." 

Deputy Mayor Adams wanted to move Item F to Community Planning and Development. 

The consent agenda, as corrected and amended, passed unanimously. 

7. PUBLIC HEARINGS 

7a. Ordinance 05-02; Guest House Text Amendments-First Reading. 

Tri-City Planner Mark Crowley with the Tri City Planning office gave the staff report and said 
this is a request to add Guest Houses to the list of permitted uses in the WB-3 zones. Councilor Phillips
Sullivan said the minutes indicated that someone on the Planning Board wondered if this was an 
oversight in the original zoning documents. Planner Mulcahy said no one remembers whether this was 
an oversight or intentional. He said the WB-3 zone encompasses much of the Railway District and 
downtown area and they felt it wouldn't be out of character to allow the same rights here as for other 
residential areas. Deputy Mayor Adams asked if this house sells and the new use is commercial, what 
happens to the guest house then. Planner Mulcahy said they require two parking spaces per residential 
unit so they have covered themselves. He said he didn't think they were boxing themselves in or being 
short-sighted. 

Deputy Mayor Adams opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve the first 
reading of Ordinance 05-02; adopting staff report WZTA-04-3, findings of fact, and relative 
public comment to allow guest houses in the WB-3 zones under permitted uses. The motion 
passed unanimously. 

7b. River park Homes Development 
1) Ordinance 05-03; Planned unit development-First Reading. 
2) Request for preliminary plat. 

Tri-City Planner Mulcahy said this is a proposed development just north of the Greenwood 
Terrace subdivision near McDonalds and the Greenwood Trailer Court. Access will be through 
Greenwood Drive and the property along Whitefish River will be available as a City Park. The Parks 
Board reviewed and approved the park plan and the pedestrian trail which will tie in with the Edgewater 
Subdivision and eventually the Riverside at Whitefish Subdivision trails. The property currently has one 
home and outbuilding on the property. The applicant is using the voluntary affordable housing incentive 
for a density bonus. They have agreed to offer 3 units to the Whitefish Housing Authority for the 

2 
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WHITEFISH CITY COUNCIL MINUTES 
January 18, 2005 

inclusionary affordable housing. The Planning Board recommended approval subject to 1 7  conditions. 
The applicants are providing a larger than required road right-of-way to allow their road to meander and 
to provide larger buffers for the neighbors. Staff is recommending approval. 

Deputy Mayor Adan1s opened the public hearing for both the preliminary plat and planned unit 
development. 

Bill Halama, developer, said they are providing 1.43 acres of open space including the land for 
the parkland dedication and all of the green space. He said they meandered the road to save a large 
number of old growth trees. He said they dedicated land for the City to use later for future road 
expansion through the back of the trailer park or the hospital. He said the Whitefish Housing Authority 
will have three lots to use for their program. Their plan is to develop features that will keep the housing 
moderately priced but with different design features. They want to prove that it is possible to have 
affordable housing that is attractive inside the City limits of Whitefish. He said they spoke with Bruce 
Boody and they are going to work with others to build the bike path along this property. 

Wink Jordan said he has been working with Bill Halama for 3-4 years and thinks Mr. Halama is 
trying to look at the issues the community has been trying to address. He applauded Mr. Halama for 
working hard to bring a needed product into the marketplace with great aesthetics and design. 

Deputy Mayor Adams closed the public hearing. 

Deputy Mayor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
the first reading of Ordinance 05-03 and to approve the Riverpark Homes planned unit 
development adopting staff report WPUD-04-7, findings of fact, relative public comment and 
subject to the attached conditions, and to adopt staff report WPP-04-10 and approve the 
preliminary plat, subject to the 18 conditions. 

Councilor Coughlin asked the developer and he said he wasn't sure if there were exactly 140 trees 
to save but they were going to try and save as many trees as possible. She wanted him to save 140 trees. 
Councilor Garberg asked if it would be best to say they would save the majority of the trees on the 
property but Councilor Coughlin wanted something more concrete. 

Councilor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to add 
condition #18 in  the PUD and #19 in the preliminary plat, stating that the applicant will leave at 
least 100 trees at least 10  feet or taller. The amendment passed unanimously. 

Councilor Coughlin asked if the right-of-way for Whitefish Avenue is set in stone and Planner 
Mulcahy said the Transportation Plan shows that road connecting with 13th Street in the future. She 
asked if it was documented and Planner Mulcahy said it is listed in Condition #3. She asked if the 
Homeowner's agreement covered sound environmental practices for lots on the Whitefish River. 

Councilor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to add 
Condition #19 in the PUD stating that the applicant will include the language in the Homeowner's 
agreement regarding the use of maintenance materials and landscape materials that would be 
environmentally sensitive to the Whitefish River. The amendment passed unanimously. 

3 
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WHITEFISH CITY COUNCIL MINUTES 
January 1 8 ,  2005 

Councilor Phillips-Sullivan asked and Director Wilson said he did not see a necessity to include 
an SID waiver for this neighborhood for a traffic light on Highway 93 since one exists one block south. 
She asked if he had any problem with the access and he said he does not; he said he thinks it is the best 
opportunity the City has at this time. Councilor Phillips-Sullivan commended the developer for moving 
the house and offering it for affordable housing. Deputy Mayor Adams asked and Planner Mulcahy said 
the plant investment fees are deferred until the homes are sold at market rate. This will be figured on a 
case by case situation and the Cow1cil will have the opportunity to weigh in on those decisions. Deputy 
Mayor Adams asked if that needed to be stated in the condition and Planner Mulcahy said it could. 
Public Works Director Wilson acknowledged agreement with the deferred fees. 

The original motion, as amended, passed unanimously. 

7c. Ordinance 05-04; Boulevard tree planting text amendments-First Reading. 
7d. Ordinance 05-05; Tree density development standards text amendments-First Reading. 

Tri-City Planner Mark Crowley reported that the Whitefish Tree Committee brought this idea to 
the Tri City Planning Office which they split for separate regulations. He said they wanted to leave 
flexibility in the documents but move toward protecting more trees. The Planning Board recommended 
approval. Director Keyes, Parks and Recreation Director, said he was a proponent of these amendments 
and Tri City Planning staff reports WZTA-04-1 and WSTA-04-1 .  He said the Tree Advisory Committee 
was created in January 2001 for the protection and maintenance of trees in the community. They have 
been involved in numerous tree planting projects including Edgewood Road, Lupfer A venue and 
Columbia A venue, to name a few. They have received awards for the sidewalk tree replacement 
programs within the City. They have developed a comprehensive Tree Ordinance and reviewed urban 
forestry needs. He said the product the Council has before them is the result of an outstanding team 
effort. The Tree Advisory Committee and Parks Board recommend approval. 

Jan Metzmaker, Vice Chair of the Tree Committee, said she is glad the Greenwood Terrace 
development will preserve so many trees but this document will give the City guidelines regarding trees 
as development occurs. She said if developers continually cut down trees then the City will be known as 
"Stumptown" again. She credited Doug Adams for his research and help in this project. Bruce Boody, 
Chair of the Tree Committee, handed out a summary of the four projects they used for comparison to be 
sure that these ordinances were very reasonable. If all developers handled their projects well then this 
wouldn't be necessary but the committee hears many complaints by citizens who have had developers 
clear their lots from boundary to boundary. Planner Crowley gave examples to show how reasonable 
the tree ordinance will be. The proposed tree density standards at the new bank would be 34 trees and 
what they are showing on their site plan is 3 1 .  Les Schwab has 39 trees and they would be required to 
have 51 under this ordinance.. Mountain Seniors Development would have been asked to plant 95 trees 
or preserve a percentage of the existing trees on site that would have brought them up to this standard. 
If a developer preserves a large number of large trees then they probably wouldn't even be required to 
add new trees. Mark Lennon, western regional community forester for the State of Montana, said he is 
here to support the Whitefish Tree Ordinance. Not having a tree ordinance is like not having any other 
ordinance. The primary goals are to establish a consistent and permanent policy for the community and 
provide a reasonable basis for the public. He said trees provide many benefits for communities. Quality 
of life depends on tree benefits and benefits depend on healthy trees. Healthy trees require quality care 
and quality care depends on you. 

4 
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WHITEFISH CITY COUNCIL MINUTES 
January 18 ,  2005 

Dick Solberg, a retired botanist, said he spent a number of years in Culver City, California 
where tree planting was absent. He said tree planting is important for a City. He said the Tree 
Committee works harder than any other committee he knows of because they are on-site constantly, 
measuring trees, stepping off distances and worrying about the common good. He commended the Tree 
Committee for their efforts. 

Leo Keane, a homebuilder for 30 years, said he has been a tree hugger for many years. He said 
sometimes there is a conflict between building the home to fit the lot and preserve the trees at the same 
time. He said he is very much in favor of this ordinance. He is glad Sturnptown is beginning to be 
known as Tree City, USA. He said any developer who says the trees need to be removed for efficiency 
or profit is missing the boat. He said his only problem with the ordinance under Item #9 which offers an 
exception for duplexes, townhomes, etc. He feels it should apply to all development, including, perhaps, 
even single family dwellings. 

Deputy Mayor Adams closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to adopt Ordinance 
05-04; Boulevard tree planting text amendments, adopting staff report WSTA-04-1, findings of 
fact, relative public comment and subject to the attached conditions on the first reading. The 
motion passed unanimously. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 05-05, Tree density development standards text amendments, adopting staff report 
WZTA-04-1, fmdings of fact, and relative public comment. 

Councilor Coughlin asked and Deputy Mayor Adams said the single family homes and duplexes 
were excluded because this was a compilation of numerous ordinances that have been successful in the 
United States. They were primarily for commercial and industrial use due to the amount of paving 
required. 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Coughlin, on 
page 9 of 17  to delete the sentence that states that it will, "apply to all districts except single family, 
duplex and three-plex dwellings." 

Councilor Phillips-Sullivan asked and Jan Metzmaker said it could be for all districts. Deputy 
Mayor Adams asked if it would be better to state that it would include major subdivisions only. Mark 
Crowley said that for text amendments it doesn't relate to subdivisions at the time they are developed, it 
relates to existing lots. Deputy Mayor Adams asked and Planner Crowley said it cannot apply to 
subdivisions. They encourage planting in subdivisions but it is not in the language to allow some 
flexibility. City Manager Marks said he has concerns about making significant amendments without 
public input. He recommended approving this as it is and creating a different proposal in the future or 
sending the whole thing back for revision. 

The amendment failed with 4 no votes and 1 aye vote. Councilor Phillips-Sullivan voting in 
favor . 

Councilor Coughlin said it was her intent to pass this tonight but she would like to see this apply 
to subdivisions and all residential in the future. 
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The original motion passed unanimously. 

WHITEFISH CITY COUNCIL MINUTES 
January 18,  2005 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to ask the 
Tree Committee to address how to make this ordinance apply to subdivisions and possibly 
residential homes. The motion passed unanimously. 

8. COMMUNITY PLANNING AND DEVELOPMENT. 

Sa. Request for final plat; Lone Pine Meadows subdivision 

Deputy Mayor Adams reported that public and staff have talked to him about the Lone Pine 
development. This is an eight-lot residential subdivision located on the southeast corner of Texas 
Avenue and Denver Avenue in Whitefish. He said there is concern that going against the staff 
recommendation could open the City to fiscal accountability. Councilor Coughlin said she knew it was 
complicated and she said Condition # 1 1  states that this goes back to the developer and covers the City's 
side of this. She felt the City was clear about this from the start when the preliminary plat was 
approved. Deputy Mayor Adams asked if condition # 11 needs to be addressed because at the last 
meeting Council wanted to keep the existing easement. Public Works Director Wilson said they are 
working with the applicants and neighbors and both the ditch and pond with overflow are technically 
feasible. Director Wilson said the worst scenario is this time of year when the ground is frozen and 
there is a lot of rain and everything runs off to adjacent properties. Attorney Phelps said staff indicated 
that if the pond overflows then there needs to be a ditch to allow water to flow across neighboring 
properties. There has been difficulty getting those easements and that raises significant concerns for 
high water years. Attorney Phelps said he asked Karin Hilding whether the engineer could guarantee 
that the pond is big enough for a 100 year flood and the engineer said he could not guarantee that on a 
very wet year. Without downstream easements he did not feel that the City should accept that liability. 
Deputy Mayor Adams said he talked to Ms. Oliver who had concerns about this drainage. Deputy 
Mayor Adams said he would rather see an underwater pipe for drainage. Deputy Mayor Adams asked 
and Director Wilson said he disagreed with that idea. 

Deputy Mayor Adams offered a motion, seconded by Councilor Wagner, to approve the 
final plat for Lone Pine Meadow Subdivision. The motion passed 4-1 with Councilor Phillips
Sullivan voting in opposition. 

9. COMMUNICATIONS FROM CITY MANAGER. 

City Manager Marks said Commissioner Gary Hall contacted him regarding developing a long 
range planning task force. There will be a meeting January 26th at the Commissioners Office between 
4-6 PM and the Commissioners invited the City to send representatives to attend the organizational 
meeting. Councilors Garberg, Coughlin and Phillips-Sullivan volunteered. Manager Marks said he 
would go and Tri-City Planner Mulcahy said he would be there also. 

10. COMMUNICATIONS FROM CITY ATTORNEY . 

lOa. Report on a two monthly meeting requirement for the City/County Planning Board. 
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WHITEFISH CITY COUNCIL MINUTES 
January 18, 2005 

City Attorney Phelps said the Council does not have the authority to require two meetings 
monthly because it is a State-created Planning Board. Planner Mulcahy said when the new planning 
department gets rolling in the City then the Planning Board is already going to have 2-3 meetings per 
month due to the workload. Deputy Mayor Adams said he thinks growth has been rolling but there 
doesn't seem to be any planning, only reacting. Planner Mulcahy said the Planning Board has been 
having numerous long-range planning meetings to deal with sign ordinances and affordable housing 
ordinances in the past two years. He said they have had a lot of long range projects as well as the 
Master Plan. Planner Mulcahy said the issue is a staff shortage not a Planning Board meeting shortage. 
Councilor Garberg said he has been on the Planning Board and there is so much to be done and even 
with more meetings it would be hard to keep up. Deputy Mayor Adams said he was glad to hear from 
Planner Mulcahy that with increased planning staff they should be able to do better. 

Attorney Phelps said the City sued regarding billboards and won. There are two remaining 
billboard companies and they have been asked to remove their signs but they do not want to take them 
down voluntarily. He recommended that the City sue again to handle the remaining two signs. 
Councilor Coughlin said she was in favor of pursuing this and the rest of the Council agreed. The 
Council suggested suing both companies simultaneously. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin said the County Commissioners have raised the extra-territorial jurisdiction 
issue again. She would like to ask the County to reconsider the Highway corridors for the full two 
miles. Councilor Wagner asked if that shouldn't occur before the next public meeting and Councilor 
Coughlin agreed. 

Councilor Coughlin offered a motion to ask the County to go the full two miles for the City 
jurisdiction. The motion died for lack of second. 

Attorney Phelps said the Council could make a motion to ask the County to extend it or they 
could move to put it on the agenda so the County would be aware that they are considering extending it 
to two miles. Deputy Mayor Adams said either way he doesn't know when they will consider these 
issues. As far as he is concerned once the County holds the public hearing on January 24th they can act 
on it. Manager Marks said it doesn't hurt to indicate that they are interested in pursuing that idea. 
Councilor Coughlin said she doesn't want it to be a deal breaker but she wants them to consider the idea. 
Councilor Garberg said he doesn't mind testing the waters but he is concerned about the possible ripples 
that might be raised by doing this. 

Deputy Mayor Adams asked and Attorney Phelps said the agreement says the boundaries will be 
re-addressed in 5 years but that doesn't mean anything will be changed. Deputy Mayor Adams said in 
two years they will both have a track record and perhaps it can be changed in the future. Attorney 
Phelps said Tom Jentz's impression is that if the City wants to get that extra Y2 mile they should do it 
now because it will only be harder in the future. Councilor Garberg asked and Attorney Phelps said that 
it is not a done deal if the Commissioners approve it unless the Mayor also signs it. Councilor Garberg 
noted he didn't want to reopen any wounds. Deputy Mayor Adams said they should perhaps go to the 
meeting and ask the Commissioners to reconsider . 

Manager Marks said he thinks it is important to stick to what they originally proposed but it 
wouldn't hurt to let the County know they would like them to consider the extra Y2 mile. Manager 
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WHITEFISH CITY COUNCIL MINUTES 
January 18,  2005 

Marks said he thought the best course would be to place it on the next agenda for reconsideration so the 
County will know that is their wish. Deputy Mayor Adams said that might be too late. Attorney Phelps 
said they would let the County know immediately that the City would like them to consider this. 
Councilor Garberg said he would rather have someone talk to the Commissioners. He did not like the 
idea of re-opening this. Councilor Phillips-Sullivan said she felt everyone seemed to agree when they 
originally voted on it because they didn't want to "break the deal." She said if they think it is the right 
thing then they should do it. Councilor Garberg said if we go forward with it then it might shake the tree 
and we lose the whole deal. Manager Marks said if they were clear with the Commissioners that they 
were willing to stick with the deal they have approved but would also like the Commissioners to 
consider the other option, then he felt it would be a positive situation. Deputy Mayor Adams said he 
would talk it over with Gary Hall before the hearing on Monday. Councilor Coughlin encouraged all of 
the "donut folks" to be there for that hearing. 

Councilor Garberg said he thinks the Council pays attention well during discussions. He said 
someone told him TIF Funds used to be used to buy down interest for loans for re-developing 
organizations or businesses within the TIF district and he wondered if there was any interest in doing 
that in the future. Manager Marks said he thought it was a good program and for every dollar the City 
invested there was about $10 invested by private donations. He said the City has spent most of the TIF 
money so he cannot tell right now whether there will be money to fund something like this in the 
upcoming budget. Deputy Mayor Adams asked and the Council indicated interest. Councilor Garberg 
asked staff to provide the Council with information on this. Councilor Garberg said he thought 
voluntary affordable housing seems to be working. He read a quote from Martin Luther King . 

Councilor Phillips-Sullivan thanked Greg Acton for his loyalty and dedication and wisdom. She 
said Senate Bill 195 says Counties will work with Cities regarding planning and she thought it was 
worth looking into. She encouraged others to give their input to the Senators. 

Deputy Mayor Adams thanked everyone for the Tree Ordinance and said he thinks it will serve 
the City well. He thanked the Tree Committee for their dedication to the City and thanked all of the 
committees and staff who dedicate their time for the community. 

12. ADJOURNMENT 

Deputy Mayor Adams adjourned the meeting at 9:17 p.m. 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, February 7, 2005; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2 .  5:30 p.m. - Executive Session to discuss matters protected by 
personal privacy statutes. 

3. 6:00 p.m. - Review prior process to development impact fees. 

4. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 7, 2005, at 7 :10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-06. Resolution numbers start with 05-03. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the January 1 8, 2005 Council meetings. 
b) Ordinance 05-02; Guest House Text Amendments - 2nd Reading. 
c) Ordinance 05-03; Riverpark Homes Planned Unit Development - 2nd Reading. 
d) Ordinance 05-04; Boulevard tree planting text amendments - 2nd Reading. 
e) Ordinance 05-05; Tree density development standards text amendments - 2nd 

Reading . 
f) Resolution 05-�; Authorizing Merchant Visa/MasterCard Accounts for use by 

City customers. 
g) Request to affirm the City-County Planning Board appointment of Craig Cook as 

member-at-large. 

5. PUBLIC HEARINGS (Pink). 
a) Mountain Pines Development: 

1 )  Ordinance 05-Q..§_; Map amendment zone change - 1st Reading. 
2) Request for preliminary plat. 

b) Creation of JP Road SID (Hearing continued from January 3, 2005): 
1 )  Resolution 05-Q.!_; Jointly approving terms for the JP Road SID with 

Flathead County. 
2) Resolution 05-Q2_; Creating SID 1 66 for improvements to JP Road. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 05-Ql_; Requiring certain structures be designed by a licensed 

architect and/or engineer - 1 st Reading. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on removal of "No Trucks" signs on Baker Avenue for Wisconsin 
Avenue bound trucks - Councilor Adams. 

1 0.ADJOURNMENT. 
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February 2, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 7, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a work session beginning at 5:30 
p.m. prior to the regular February 7, 2005 City Council session to conduct an 
executive session on matters covered by personal privacy statutes. Beginning at 
6:00 p.m., the City Council will review the City's currently-dormant impact fee 
development process. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 18, 2005 Council meetings . 

Minutes from the January 1 8, 2005 City Council meeting have been 
provided in the packet. 

b) Ordinance 05-02; Guest House Text Amendments - 2nd Reading. 

During the January 1 8, 2005 City Council meeting, the Council approved the 
first reading of Ordinance 05-02. The ordinance amends the Whitefish 
Zoning Jurisdiction Regulations by adding "guest house" to the list of 
permitted uses in WB-3 (General Business) zones. A copy of the ordinance 
has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-02 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 05-03; Riverpark Homes Planned Unit Development - 2nd 

Reading. 

During the January 18, 2005 City Council meeting, the Council approved the 
first reading of Ordinance 05-03. The ordinance creates the Riverpark 
Homes Planned Unit Development (PUD) located north of the south facing 
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homes on Greenwood Drive. A copy of the ordinance has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-03 on second reading. 

This is a quasi-judicial matter. 

d) Ordinance 05-04; Boulevard tree planting text amendments - 2nd Reading. 

During the January 1 8, 2005 City Council meeting, the Council approved the 
first reading of Ordinance 05-04. The ordinance amends the Whitefish 
Subdivision Regulations by adding requirements for boulevard tree 
plantings for new subdivisions. A copy of the ordinance has been provided 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-04 on second reading. 

This is a quasi-judicial matter. 

e) Ordinance 05-05; Tree density development standards text amendments -
2nd Reading . 

During the January 1 8 ,  2005 City Council meeting, the Council approved the 
first reading of Ordinance 05-05. The ordinance amends the Whitefish 
Zoning Regulations by adding development standards for minimum tree 
densities on all commercial and industrial developments, and residential 
development greater than a four-plex. A copy of the ordinance has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-05 on second reading. 

This is a quasi-judicial matter. 

f) Resolution 05-_; Authorizing Merchant Visa/MasterCard Accounts for use 
by City customers. 

For the past few years, the City has offered customers in the areas of parks 
and recreation, utility billing, City Court, and the ambulance the option of 
paying fees, billings, and fines through Visa and MasterCard. A review of 
records has shown that the City Council needs to ratify the provision of this 
service pursuant to the requirements of our merchant account provider, 
NXGEN Payment Services. The subject resolution provides for such 
ratification and also authorizes the opening of an additional account for 
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miscellaneous customer payments. A copy of the resolution has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution ratifying the City's provision of Visa and MasterCard 
payment services and authorizing the opening of an additional account for 
miscellaneous customer payments. 

This is a legislative matter. 

g) Request to affirm the City-County Planning Board appointment of Craig 
Cook as member-at-large. 

Pursuant to state statute, the ninth member of the City-County Planning 
Board (known as the member-at-large) is appoi nted by the eight other 
members of the board. The appointment must be ratified by the City and 
the County. The Board has appointed Craig Cook as member-at-large. 

RECOMMENDATION: The Board requests the City Council ratify the 
appointment of Craig Cook as the member-at-large of the City-County 
Planning Board. 

This is a legislative matter . 

PUBLIC HEARINGS (Pink). 
a) Mountain Pines Development: 

1 )  Ordinance 05-_; Map amendment zone change - 151 Reading. 

On December 1 6, 2004, the City-County Planning Board held a 
public hearing to consider an application from Robert Pero/Hilltop 
Partners for a Map Amendment Zone Change from the current 
WSR (Suburban Residential) zoning to a WR-3 (Low-Density 
Multi-Family Residential) zoning district, for approximately 8.89 
acres of property located at 2 1 04 and 2 1 1 6  Lion Mountain Road. 
The Tri-City Planning Office recommended approval of the zone 
change. At the public hearing, the applicant spoke in support of 
the application while several individuals expressed concerns 
regarding density, drainage, water pressure, increased traffic, 
dangerous road conditions, and lack of approved access to the 
property. After discussion on the application, the Board approved 
a motion on a 5-2 vote to adopt the staff report as findings of fact 
and recommend the City Council approve the zone change. The 
Board also recommended the City Council withhold the second 
reading of the zone change ordinance until final plat for the 
Mountain Pines development is received. Materials related to this 
matter have been provided in the Council packet. 
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RECOMMENDATION: The Planning Board recommends approval 
of the appl ication for a Map Amendment Zone Change from a 
WSR (Suburban Residential) zone to a WR-3 (Low-Density Multi
Family Residential) zone, for approximately 8.89 acres of property 
located at 2 1 04 and 2 1 1 6  Lion Mountain Road. The approval 
process for this zone change can be furthered by approving the 
first reading of the subject ordinance. Adoption will occur on 
second reading - which the Planning Board recommends be 
withheld until the final plat for the Mountain Pines development is 
received. 

This is a quasi-judicial matter. 

2) Request for preliminary plat. 

On December 16, 2004, the City-County Planning Board held a 
public hearing to consider an application from Robert Pero and 
Hilltop Partners, for preliminary plat approval of Mountain Pines, a 
32 lot residential subdivision located at 2 1 04 and 2 1 1 6  Lion 
Mountain Road. The Tri-City Planning Office recommended 
approval of the preliminary plat with 1 2  conditions. At the public 
hearing, the applicant spoke in support of the application while 
several individuals expressed concerns regarding density, 
drainage, water pressure, increased traffic, dangerous road 
conditions, and lack of approved access to the property. After 
discussion on the application, the Board approved a motion on a 
4-3 vote to adopt the staff report as findings of fact and 
recommend the City Council approve the preliminary plat with 
amendments that limit the subdivision to 23 lots, establish a 20-
foot rear setback, create a 20-foot no tree cutting zone (for a total 
of 40 feet) on all lots except 16-19, and prohibit further subdivision 
of the lots. Materials related to this matter have been provided in 
the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the application for the Mountain Pines Preliminary Plat with 
conditions as amended. 

This is a quasi-judicial matter. 

b) Creation of JP Road SID (Hearing continued from January 3, 2005): 
1 )  Resolution 05-_; Jointly approving terms for the JP Road SID 

with Flathead County. 

On December 6, 2004, the City Council approved Resolution 04-
66, a resolution of intent to form a Special Improvement District 
(SID) for the purposes of financing improvements to JP Road. The 
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proposed district includes 145 parcels, of which six parcels are 
located outside but adjacent to the City limits. When an SID is 
created that includes properties outside the City l imits, State law 
requires the City and County to adopt a joint resolution approving 
the terms of the SID prior to the creation of the district. The 
subject resolution, if approved by both the City and County, will 
satisfy this requirement. The County Commission approved the 
resolution during the December 23, 2004 session. A staff report 
from John Wilson and a copy of the joint resolution have been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council approve the joint resolution as described above. 

This is a legislative matter. 

2) Resolution 05-_; Creating SID 166 for improvements to JP 
Road. 

As stated in the previous agenda item, on December 6, 2004, the 
City Council approved Resolution 04-66, a resolution of intent to 
form a Special Improvement District (SID) to finance improvements 
to JP Road. The resolution scheduled a public hearing on the 
formation of the SID for January 3, 2005 (which was subsequently 
continued to February ih). A detailed staff report from John 
Wilson has been provided in the packet along with a copy of the 
proposed resolution. 

RECOMMENDATION: Staff respectfu lly recommends the City 
Council ( 1 )  adopt the proposed resolution and (2) authorize staff to 
delay the sale of bonds until construction bids have been opened 
and all project costs have been identified. Such authorization shall 
imply direction to utilize funds from the Street and Water Funds as 
necessary to pay project expenses until such time as bonds 
proceeds become available. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 05-_; Requiring certain structures be designed by a licensed 

architect and/or engineer- 1 51 Reading. 

At some point since 1 997, a City Code section was inadvertently omitted 
which requires that all commercial buildings, any residential structures 
consisting of four (4) or more units, and all buildings open to the public be 
designed by a licensed architect and/or engineer. A staff report from 
Attorney Phelps has been provided in the packet for Council review. A copy 
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of an ordinance reinstating the code provision has also been provided in the 
packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on removal of "No Trucks" signs on Baker Avenue for Wisconsin 

Avenue bound trucks - Councilor Adams. 

Councilor Adams has requested this item be placed on the agenda. 
Modification of signage on Baker Avenue to allow Wisconsin Avenue-bound 
trucks would reduce truck traffic through the congested area of Second 
Street, between Spokane Avenue and Baker Avenue. A few years ago, the 
Council banned all trucks (except for purposes of local access) from Baker 
Avenue. Two reasons compelled the Council's action at that time; (a) 
complaints of truck noise from owners of residential properties that front on 
Baker Avenue, between the Whitefish River Bridge and 1 01h Street, and (b) 
concern for the inferior construction of Baker Avenue, between 1 01h Street 
and 191h Street. Given the increasing volume of truck traffic on Second 
Street (through downtown), I believe that a discussion with the Council on 
allowing limited truck use on Baker Avenue (i.e. Wisconsin Avenue-bound 
trucks) is warranted. However, given the complaints from residential 
property owners in the prior process, the Council may want to consider a 
public hearing before acting to change the current signage. A staff report 
from John Wilson has been included in the packet for Council review . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 7, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 14 people 
were in attendance. Mayor Feury asked Nick Palmer to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Don Kaltschmidt said at the last City Council meeting the Council approved regulation changes 
for the tree ordinance and he wanted to voice his concerns. He said they have 3.5 acres of commercial 
land just north of Don K Chevrolet and it would require 1 08, 2" trees and that is too dense on a 
commercial project. He was concerned there was no credit for the density of the buffer trees. He said 
there is already an enforced landscape ordinance and said it might be more reasonable to amend that 
existing ordinance. He said Councilor Adams said there is an appeal process but he didn't see it in the 
information he picked up from the City . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Nick Palmer, Chairman of the Planning Board, said he met with Tri-City Planning Tom Jentz 
regarding the schedule for the Planning Board. There are two major projects-the revision of the 
Growth Policy and the rezoning of the new 2-mile jurisdiction. The Planning Board feels they need 
direction from the Council and would like to schedule a workshop. He heard the Tri-City Planning 
Office has lost one of their best people as of March 1, 2005 and they will be mainly in a maintenance 
mode. He said re-zoning areas quickly on Whitefish Stage could be very important. 

4. CONSENT AGENDA 

Mayor Feury moved item 4g. down to Item 9 
Councilor Garberg moved item 4e. down to Item 6 

4a. 
4b. 
4c. 
4d. 
4e. 

4f . 

4g. 

Approval of minutes from the January 18, 2005 Council meeting. 
Ordinance 05-02; Guest House Text Amendments-2nd Reading. 
Ordinance 05-03; Riverpark Homes Planned Unit Development-2nd Reading. 
Ordinance 05-04; Boulevard tree planting text amendments-2nd Reading. 
Ordinance 05-05; Tree density development standards text amendments-2nd 

Reading 
Resolution 05-03; Authorizing Merchant Visa/MasterCard Accounts for use by City 
customers. 
Request to affirm the City-County Planning Board appointment of Craig Cook as 
member-at-large. 
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WHITEFISH CITY COUNCIL MINUTES 
February 7, 2005 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda, as amended. 

Cotmcilor Adams said in item 4f he didn't read any information on the rates. He asked and 
Finance Director Eve said he felt the rates were very competitive but he would check into the 
inf01mation Councilor Adams offered. 

The motion passed unanimously. 

5. PUBLIC HEARINGS 
Sa. Mountain Pines Development: 

1) Ordinance 05-06; Map amendment zone change--151 Reading. 
2) Request for preliminary plat. 

Tri-City Plarmer Mulcahy gave a presentation of staff report WZC-04-7, a request by Robert 
Pero/Hilltop Partners for a zone change from WSR (Suburban Residential) to WR-3 (Low Density 
Multi-Family) and a request for preliminary plat approval. The preliminary plat would divide the 
property into a subdivision. When it went through the Plarming Board the number of lots were reduced 
from 32 to 23 lots to add a larger buffer, lower the density and increase the lot sizes. The project is on 
the border between suburban residential and urban residential and is consistent with the Master Plan and 
development in the area. This development generated a lot of discussion with the neighborhood. The 
developer met with the neighbors to look for consensus on this transition from urban to rural densities. 
Drainage is an issue in this area because there is no storm sewer or drainage conduit. When the adjacent 
Mountain Park Subdivision was first developed there was a problem with drainage. A drainage plan is 
conditioned here and will be an important aspect of the development. The other issue is the intersection 
of State Park Road and Highway 93 because of the confluence of traffic. The Planning Board 
recommends approval. 

Councilor Adams said the report lists the property to the north as WSR but it should be WCR. 
Plarmer Mulcahy said Councilor Adams is correct, because the retreat center is WCR. The remainder of 
the surrounding properties is primarily WSR and he felt a new WR1 zone here would be considered spot 
zoning. There is WR3 contiguous and with conditioning they can achieve the same thing as WRl. He 
asked City Attorney Phelps if he had an opinion and Attorney Phelps said he would think about it. 
Councilor Adams said he disagrees with this idea. Mayor Feury said on Page 7 of 18,  the Plarming 
Board minutes read, "Jopek clarified that Pero was agreeing to WR1" but now they're really calling it 
WR3 and conditioning it to WRl. Councilor Adams said he was also concerned about this and felt they 
could say it was legitimate to zone it WR1 to create a reasonable transition. Plarmer Mulcahy agreed 
that this could be worked on, to avoid spot zoning concerns, as they work on the Growth Plan. 

Mayor Feury opened the public hearings for the zone change and preliminary plat for the 
Mountain Pines Development. 

Rob Pero, applicant, said they talked about the WSR zoning with Plarmer Mulcahy and thought it 
was zoned WSR in about 1984 because there was no water or sewer in that area. Sewer and water are 
now adjacent to this property. The entire subdivision is WR3 and they have a verbal agreement with 
Mountain Seniors Subdivision to allow them to loop the road and utilities down and through their 
subdivision, back down to State Park Road. He said after what happened at Mountain Seniors 
Subdivision they agreed to have a 20 foot no-cut tree zone. After meeting with the neighbors they came 
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up with a compromise to make the lots a minimum of 10,000 square feet. They have a drainage plan 
underway and because they reduced the number of lots they will have more space to help with drainage. 
He said they have not done a traffic study but in his travels he has never seen more than two cars waiting 
to get on to Highway 93 from the State Park Road. He estimated that their estimated build-out would be 
5-6 years. 

Cary Collier said when a neighborhood faces a subdivision development like this they are very 
fortunate when the applicant is willing to meet with them like Mr. Pero did. He said they would like to 
see reduced lighting for this neighborhood because they do not want light pollution. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve 
Ordinance 05-06; Map amendment zone change on the 151 Reading , adopting the attached report 
WZC-04-7, findings of fact and relative public comment. 

Cow1cilor Adams asked and Mr. Pero said the road will not go through Mountain Seniors parking 
lot, but it will use the road to the north. Councilor Adams said he thought it was foolish to zone 
something in a certain way and then condition it to make it mimic a different zone. He said most zoning 
is "spot zoning" when you first make the transition. He said if this is WR3 then the next piece of 
property will have to be zoned WR3 also. He said if there has to be a transition, and they think that 
whole area is going to change, then it should happen here. Attorney Phelps said he and Planner 
Mulcahy agreed that the Master Plan designation would allow that. Planner Mulcahy said the only thing 
they have to be careful about it not treating one property owner different than other property owners . 
Councilor Muri said some of the san1e issues arose with the Bee subdivision, especially about drainage 
problems. Planner Mulcahy said the major difference is that the Bee land is zoned an important 
farmlands designation and they proposed going to major urban. Public Works Director Wilson said the 
Bee property was at the bottom of the drainage, too, and this development is much higher up in the 
drainage. Attorney Phelps said the Bee project never got beyond the Master Plan problem, so it was 
different. Councilor Adams said the Council was very sensitive to drainage problems for the 
development and the people on adjacent lands. To approve this zone change is not to approve the 
development; as final approval is dependent on the final designed drainage plan. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to change the 
zoning from WSR to WRl zone and to amend the staff report to reflect the change. 

Mayor Feury said neighbors were notified it would be WR3 and all details were coordinated as 
for a WR3 zone and wondered what they needed to do. Attorney Phelps said he thought they were 
moving in the right direction but they did need to amend the findings of fact. Mayor Feury asked and 
Planner Mulcahy said it was up to the Council whether to withhold the Second Reading until the 
drainage was addressed. If that didn't go through, they might not want to leave the changed zoning on 
that property. 

The amendment passed unanimously. 

Councilor Coughlin said if this was going to remain WR3, she was ready to deny it. Now, with 
the change to WRl, she felt like she might be able to vote for it. She asked about Mountain Seniors 
Subdivision and whether there was a mistake made for that subdivision. Director Wilson said the 
developer came in and cut down all of the trees and neighbors were very disappointed. She asked and 
Director Wilson said Mountain Seniors Subdivision brought the water and sewer up the road from State 
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Park Road. Councilor Adams addressed Mr. Collier's lighting concerns. Director Wilson said the 
lighting standard bas evolved since the Mountain Seniors Subdivision and they didn't require lights on 
the public right-of-way. Director Wilson said he was sympathetic to the desire for dark skies, but the 
City has adopted standards for consistency. 

The motion for the zone change, as amended, passed 4-2 with Councilors Coughlin and 
Phillips-Sullivan voting in opposition. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve the 
Mountain Pines preliminary plat request , adopting attached report WPP-04-6, findings of fact, 
relative public comment and subject to the attached 16  conditions. 

Councilor Garberg said he agrees with Director Wilson that the lighting ordinance needs to be 
enforced consistently. Councilor Adams asked and Plrumer Mulcahy said it is the City's intention to 
discourage cui-de-sacs and dead end roads because it makes it more expensive for the City to haul snow 
and more difficult for emergency services. Through-roads give continuity to neighborhoods. Councilor 
Adams said Condition #2 talks about the improvements and said it will be approved by the Public 
Works Department. He thought it should include Council as well and he wondered if it should include 
storm drains so they didn't end up with an issue like they did on Denver Avenue. Director Wilson said 
he didn't think it was the Council's place to address infrastructure. Planner Mulcahy agreed and said 
Denver Avenue was a unique issue. Attorney Phelps said condition #6 addresses all storm drainage. 
Cow1cilor Adan1s said he didn't want to second guess engineers but the problem on Denver became the 
Council's problem. Councilor Coughlin asked about the water pressure and fire fighting ability for that 
ru·ea. Director Wilson said the Mountain Parks Subdivision has a booster station for water pressure. He 
said it would be part of the infrastructure review to determine if this booster station is adequate for the 
new subdivision. It may need to be updated. Planner Mulcahy said it is the responsibility of the 
developer to make sure the water pressure is adequate for the subdivision and the fire hydrants. Greg 
Acton and Karin Hilding review the design and do tests before it is approved. 

The motion passed unanimously. 

5b. Creation of JP Road SID (Hearing continued from January 3, 2005): 
1) Resolution 05-04; Jointly approving terms for the JP Road SID with 

Flathead County. 
2) Resolution 05-05; Creating SID 166 for improvements to JP Road. 

Director Wilson said at the last meeting there were two protests by County residents and the Cain 
family withdrew their protest so the creation of the SID is not legally blocked.. The agreement with the 
County has not changed and the joint resolution indicates the County's support of the process. 
Councilor Muri asked and Director Wilson said the traffic light will be paid for by the SID and the 
subdivision up behind the lwnber yard. Councilor Muri asked and Director Wilson said the cost of a 
signal light is about $1 40,000. Councilor Adams asked and Director Wilson said the $20,000 traffic 
control has to do with traffic control during the road construction. Attorney Phelps said the second line 
of Section 2 of Resolution 05-05 refers to a January 3,  2005 public hearing and he suggested including 
the February 7, 2005 continuation of the public hearing so the resolution reads correctly . 

Councilor Phillips-Sullivan asked and Director Wilson said the Hawkes will be pulled into the 
SID but staff will try to reduce the immediate impact to them. Councilor Garberg asked and Director 
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Wilson said they talked to Mae Nan, the bond councilor, who advised that the City could offer to pay 
their assessment until they sell their property. Councilor Muri asked and Director Wilson said at another 
meeting Turner Askew and Mark Johnson set up private financing so it didn't go through the legal 
restraints and steps that an SID goes through to meet State regulations. He said any property owner has 
the right to meet their assessment up front and finance it any way they please. Councilor Muri said the 
cost was incredible for 114 of a mile of road development. Director Wilson said it is a very expensive 
stretch of road and SIDS are an expensive way to bring services to an area. There are guarantees and 
bond council expenses that drive up the cost quite a bit. Councilor Garberg said when they interviewed 
the consultants there were also grading issues to make the site safer. 

Mayor Feury opened the public bearing. 

Leonard Howke said when his parents bought that property 60 years ago and they paid to bring 
the road into that property. They paid for it once and he doesn't think it is fair to ask them to pay for it 
again. 

Mayor Feury closed the public hearing. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 05-04 and jointly approve terms for the JP Road SID with Flathead County, and 
Resolution 05-05; Creating SID 166 for improvements to JP Road. The motion failed with 
Phillips-Sullivan, Garberg, Muri and Wagner voting in opposition. Councilors Coughlin and 
Adams voted in favor. 

Director Wilson asked for direction from the Council. Councilor Garberg said he had concerns 
about the fmancing of the traffic light. Director Wilson said he wished the Council discussed this before 
the vote because they cannot address this now for 6 more months and they need to build the road before 
the hospital is built. Councilor Adams said the north south traffic was not the sole purpose for the light 
and Mayor Feury agreed. The light is for the increased east west traffic due to new developments that 
should pay for the needed improvements. City Manager Marks said staff has been caught by surprise 
and they requested a 1 0 minute recess. 

Mayor Feury called a 1 0  minute recess and reconvened at 8:35 p.m. 

Manager Marks thanked the Council for the opportunity for a staff consultation. Staff asked for 
the Council to reconsider their vote. Director Wilson said one of their reasons for this timeline is that 
the hospital will open its doors in 2006. The traffic light costs are already assessed to the City to the 
tune of about 25% because of the large park land represented in this SID. The Pero and Morton 
subdivision behind the lumber yard will also be assessed for a portion of the cost incurred for the traffic 
signal. He and Finance Director Eve estimate that the City has already put $75,000-90,000 into this 
project and about $20,000-30,000 would be lost. He said the Resolution of Intent includes contingencies 
that are high because they want to be sure they are enough to meet the costs. Procedurally, the only way 
he can recommend to reduce that cost is to eliminate the traffic signal, and he wouldn't want to 
recommend that. He thinks the City's 25% contribution is a very fair participation in the general cost of 
the project. Without the SID the City does not have any options for funding this very necessary road . 

Councilor Adams asked and Director Wilson said he thinks it could be 5-8 years before the 
MDOT would put in a traffic light. Councilor Adams said the uncontrolled intersection would be very 
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dangerous. Councilor Muri said he thinks $ 1 ,000,000 for 1/4 of a mile is obscene but he will move to 
reconsider. 

Councilor Muri moved and Councilor Adams seconded to reconsider. The motion passed 5-
1 with Councilor Phillips-Sullivan voting in opposition. 

Councilor Muri asked that the staff meet with Mr. Askew and Mr. Johnson to discuss alternative 
financing options for this project. Councilor Coughlin said that those who don't live in that area are still 
picking up 25% of the cost through the City's portion of the SID; the remainder is paid by the 
development for the new infrastructure, similar to impact fees. Councilor Adams said he agreed with 
Councilor Muri that the cost is obscene but they have to do the best that they can with what they've got. 
He said it is the only SID he has seen in 3 years and he hopes they don't get them very often, but it is 
important now. 

Resolution 05-04 and Resolution 05-05 were approved with a vote of 4 aye votes and 2 no 
votes, with Councilors Garberg and Phillips-Sullivan voting in opposition. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 05-07; Requiring certain structures be designed by a licensed architect 
and/or engineer-! 51 Reading. 

Attorney Phelps said an ordinance was inadvertently dropped from the Whitefish City Code and 
they recommend it be reinstated. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to approve Ordinance 
05-07; Requiring certain structures be designed by a licensed architect and/or engineer on the 151 

Reading. 

Councilor Adams asked for clarification between UBC and IBC and Attorney Phelps said it is 
not a part of the IBC Code but it is up to the individual cities to adopt that requirement. Councilor Muri 
said it is a criterion that he would assume is intended to keep a higher standard for public buildings. 
Attorney Phelps said he agrees there are safety and ADA issues that are important and part of the 
purpose is to protect the public. Councilor Muri said the City would be liable if there are inferior 
buildings. Councilor Garberg said public health, welfare and safety issues would be covered by 
professionals. Councilor Adams said someone's tail is still going to be on the line. If Virgil Bench uses 
his discretion then the City is back on the line. Attorney Phelps said Virgil Bench has been enforcing 
this because he did not see that it was omitted. Councilor Coughlin said she thought it was required by 
the State. Attorney Phelps said the State requires that any buildings built by a public entity have to be 
designed by a licensed architect or engineer. Councilor Adams said they are only as good as the 
building inspector, anyway. Councilor Garberg asked the Council if there was any perceived conflicts 
of interest in his vote on this issue and none were noted. 

The motion passed 5-1 with Councilor Adams voting in opposition . 

6b. Ordinance 05-05; Tree density development standards text amendments-2nd 

Reading. 
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Councilor Garberg asked Don Kaltschmidt to speak to this issue. Mr. Kaltschmidt said if he has 
to put 108 trees on property which might end up as a car dealership, then this ordinance is overkill. He 
thought it would be simpler to just amend the landscaping ordinance. He thinks the ordinance should 
give more credit for existing trees. He wanted to make sure there was a process for appealing. 
Cow1cilor Adams agreed that the appeal process was missing and recommended including item K from 
Ordinance 05-04. Manager Marks said State statute is clear that the Parks Board has broad authority for 
park issues. Mayor Feury said he would suggest that they have Attorney Phelps choose where to add 
that but Councilor Adams said subdivisions are happening so quickly he wanted to add it tonight. 

Councilor Adams offered a motion, seconded by Councilor Muri, to approve Ordinance OS
OS; Tree density development standards text amendments-2nd Reading. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to direct staff on the 
211d reading to put the language for Ordinance OS-04, item K into Ordinance OS-OS in the 
appropriate place. The amendment passed unanimously. The original motion, as amended, 
passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER. 

Manager Marks said the next Council meeting is February 22, 200S which is a Tuesday. 

8. COMMUNICATIONS FROM CITY ATTORNEY-None . 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on removal of "No Trucks" signs on Baker Avenue for Wisconsin 
Avenue bound trucks-Councilor Adams. 

Councilor Adams said at the Crandall-Arambula community meeting someone mentioned that 
the "No Truck" signs on Baker Avenue ordinance were passed by an older Council and he wasn't sure it 
was valid any longer. He felt one way to strengthen downtown was to minimize truck traffic on Second 
Street where it crosses Central A venue. If traffic was heading to Canada it made sense to send them 
down Second Street, but for traffic heading up Wisconsin A venue it makes sense to send it  down Baker 
A venue. One argument was about disturbing private residences but there are only 1 0  residences on 
Baker Avenue and there are several on Spokane Avenue. He felt the past Council's reasoning was 
weak. Councilor Muri said he heard how much it cost to build 114 of a mile and he was concerned about 
allowing highway traffic on City streets. He was also opposed to sending truck traffic past the new 
Wave community development and the possible future home of the Fire/Police Departments. He said he 
doesn't think they can build Baker Avenue strong enough to handle the heavy traffic. 

Chief Dial said there is no left turn lane at Second Street and Baker A venue and traffic would 
bottleneck. Councilor Adams said it would only apply to trucks heading up to Wisconsin A venue. 
Chief Dial said traffic near the Post Office is already risky. Chief Sipe said when that street was 
completed they were told to keep their vehicles off that road because it wouldn't hold up. Councilor 
Adams asked and Director Wilson said Baker A venue is brand new south of 1 01h Street and from Second 
to 1 01h Street it is capable of handling light truck traffic. South of 1 Oth Street it is in poor condition. If 
they overlaid it they might get 4-5 years before they had to rebuild it. They propose to overlay it and 
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rebuild south of 1 Olh Street but he hasn't thought of an estimated cost, possibly around $300-400,000, 
but that would be a conservative estimate. 

9b. Request to affirm the City-County Planning Board appointment of Craig Cook as 
member-at-large. 

Mayor Feury said he distributed a letter he wrote about 5 years ago at the request of the Council 
and Planning Board because Craig Cook missed over 50% of the meetings when he served on the 
Planning Board. He said he couldn't support Mr. Cook's appointment because of his performance in the 
past. Councilor Wagner asked if there was any indication that this pattern would change. Mayor Feury 
said he just knows what happened in the past. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to deny the 
appointment of Craig Cook as member-at-large to the Planning Board. 

Councilor Phillips-Sullivan said she wanted someone dedicated to the process. Councilor 
Garberg said this decision is tough, not knowing the guy personally, and he wondered if the guy has 
changed. Mayor Feury said he doesn't know the man personally but his record in the past was not 
positive. 

The motion passed 5-1 with Councilor Garberg voting in opposition . 

Councilor Coughlin sent condolences out to the Kw1z family for the passing of Carolee who was 
a valuable part of the community. She asked for a time to meet with the Planning Board and Manager 
Marks said the next available workshop is March 2 1 ,  2005. 

Councilor Adams said the Bike Path Committee has struggled with the task of getting the path 
built along Wisconsin A venue due to easement and utility problems. They are now looking at the 
possibility of putting the bike path on the west side of the road, but the lack of adequate setback for 
different developments is causing problems. He suggested that the setback requirements need to be 
addressed in sensitive areas. He wanted to direct staff to bring back a change of setback requirements. 
Councilor Garberg asked if it was already covered by easements for bike paths. Planner Mulcahy said 
he agreed with Councilor Adams because there are lots that use their side yard setbacks when they are 
actually fronting on Wisconsin Avenue. He said a side/comer setback on a major thoroughfare would 
address this problem and provide a little more breathing room. The Council agreed to direct staff to 
create a side/comer setback. 

Councilor Adams said he wanted to direct staff to come back with appropriate wording to fill in 
the loophole so that 4-plexes or greater have to go through the planning review in an equitable way. The 
Council agreed. He asked Manager Marks for a list of all of the cities who have indicated that they 
agreed with Whitefish's bill SB237. Manager Marks said there are cities all over the State who meet 
this same night and may offer more support for SB237. On February 17,  2005 Councilors Adams and 
Garberg will go to Helena to express support for SB237. Councilor Adams said after the Crandall
Arambula meeting there were many comments about the need for a by-pass. He thinks it bears 
discussion and they need to bring it up. Director Wilson said the State's district engineer advocated that 
one way they might proceed that wouldn't conflict with the EIS would be to look at land use and 
planning to protect a corridor. He expected to hear back from their planning staff this week and he was 
hoping to hold the meeting March 7, 2005. 
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Councilor Garberg thanked Manager Marks for the traffic light engineering report. Councilor 
Phillips-Sullivan said Sue Arm Grogan held an Affordable Housing meeting and there are 1 9  houses in 
the works which is very exciting. She said at the long range planning process meeting there were four 
representatives and they can only have two. Manager Marks said he would recommend that the 
planning director fill the staff position but he would sit in until the new position was filled. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to appoint Councilor 
Phillips-Sullivan and Manager Marks as representatives until the planning director is appointed. 
The motion passed unanimously. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to appoint Councilor 
Coughlin as the alternate. The motion passed unanimously. 

Manager Marks said the alternate attends all meetings so they can searnlessly step in to vote in 
the case of an absence of one of the other two representatives. 

Mayor Feury said the Resolution 05-05 needs to include both dates for the public hearings and 
the Council agreed. Mayor Feury said he thought it was very important to create a corridor for the 
future. Mayor Feury said he "vas concerned about the SID vote because for many years they have 
required waivers for a future SID and there have been no surprises at the time they are called in. If the 
Council doesn't want to use this as a tool then they need to discuss this at a meeting. Councilor Garberg 
said he thought it would be appropriate to pull it together with the issue of impact fees. Mayor Feury 
said SIDS allow communities to update infrastructure and are often initiated by the neighbors, so they 
are not a bad thing. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:43 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its special session to be held Tuesday, February 22, 2005, at 5:30 p.m. 
at City Hall, 402 East Second Street. 

1 .  

2. 

3. 

3. 

CALL TO ORDER 

CONVENTION & VISITOR BUREAU INFORMATION 

INTERVIEWS/APPOINTMENTS TO COMMITTEES 

a) Ad Hoc Lighting Standards Committee; Two positions open for members from 
the public who reside or operate a business within the Whitefish Zoning 
Jurisdiction. One position is also open for a Design Professional but no 
applicants for that position at this time . 

1 )  6:00 p.m. - Don Kaltschmidt 
2) 6 : 10 p.m. - Lisa Jones (Cancelled 2-1 5-05) 
3) Previously interviewed - Turner Askew 

b) Ad Hoc Weed Control Advisory Committee; Five positions open for members 
from the public who reside with the Whitefish Zoning Jurisdiction. In addition, 
one member shall be a City Councilor and one member shall be the City's 
Code Enforcement Officer. 

1 )  6:20 p.m. - Kerrie Byrne 
2) 6:30 p.m. - Jan Metzmaker 
3) 6:40 p.m. - Shirley Jacobson (Cancelled 2-9-05) 

c) Whitefish Housing Authority; Mayoral appointments. Appointment needed to 
fill a vacancy for a term expiring 1 2-31 -2005; applicants may reside within a 
1 0-mile radius of the City. In addition, two Manor residents have applied to fill 
one vacancy for a term expiring 1 2-31 -2005. 

1) 6:50 p.m. - Jeff Schmidt 

Note: We still have a vacancy to fill on the Board of Adjustment, the vacancy will 
be re-advertised for interviews at a later date. 

OTHER BUSINESS 

4. ADJOURNMENT 
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WHITEFISH CITY COUNCIL 
SPECIAL SESSION 

FEBRUARY 22, 2005 AT 5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Present were Councilors Adams, 
Phillips-Sullivan, Garberg and Coughlin, City Manager Marks and City Clerk Lorang. 
Sheila Bowen and David Boye were present from the Chamber of Commerce. 

2. CONVENTION & VISITOR BUREAU INFORMATION 

Rhonda Fitzgerald had examples of brochures and magazine adds utilized by the 
Bureau and reports showing revenues and tourism facts. The purpose of the presentation 
was to give Council background information of the workings of the Bureau. The 
Whitefish Convention and Visitor Bureau was created in 1988 based on State guidelines 
and operates on a contract with the Whitefish Chamber of Commerce. Dollars spent are a 
portion of the State bed tax collected by the accommodation industry that comes back to 
the Bureau to promote tourism in this area. Rhonda Fitzgerald said the Board is all 
volunteer but the time might be coming for a bigger and more organized Board as it looks 
like the Bureau should be considering growth and expansion . 

3. INTERVIEWS/APPOINTMENTS TO COMMITTEES 

a) Ad Hoc Lighting Standards Committee 

Don Kaltschmidt was present for an interview. Turner Askew had been 
previously interviewed on January 3, 2005, and Lisa Jones cancelled her interview as she 
was out of town but expressed her continued interest in serving on this committee. 
Councilor Coughlin expressed her interest in serving as Council representative to this 
committee. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to 
appoint Councilor Coughlin, Don Kaltschmidt, Lisa Jones and Turner Askew to 
serve on the Ad Hoc Lighting Standards Committee. The motion passed 
unanimously. 

City Staff will advertise for the vacancies still left on the committee. Due to the 
difficulty in getting applications; Staff will also bring back an amendment to Resolution 
04-58 giving Council flexibility in filling positions and to expand the timeframe of the 
Committee. 

b) Ad Hoc Weed Control Advisory Committee 

Jan Metzmaker was present for an interview. Kerrie Byrne had cancelled due to 
illness and Shirley Jacobson had to cancel due to a conflict with another meeting. 
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Councilor Phillips-Sullivan expressed her interest in serving as Council representative to 
this committee. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to 
appoint Kerrie Byrne, Jan Metzmaker, Shirley Jacobson and Councilor Phillips
Sullivan to the Ad Hoc Weed Control Advisory Committee; and, appoint Jan 
Metzmaker to the Ad Hoc Lighting Standards Committee. The motion passed 
unanimously. 

c) Whitefish Housing Authority 

Mayor Feury appointed Geri Crosswhite, a Mountain View Manor resident, to fill 
a vacancy for a term expiring on December 31 ,  2006. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to 
ratify the Mayor's appointment of Geri Crosswhite. The motion passed 
unanimously. 

Jeff Sclunidt was present for an interview. He had been previously interviewed in 
November, 04, when a vacancy was open but the Council had two applicants. Jeff 
expressed his continued interest to serve on this committee. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to 
appoint Jeff Schmidt to fill a vacancy for a term expiring December 31,  2005. 

4. OTHER BUSINESS - None. 

S. ADJOURNMENT 

The Council adjourned the Special Session to go into the Regular Session starting 
at 7 : 1 0 p.m. 

Mayor Feury\ 

Attest: 

'Jffuu 
C Clerk Lorang 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 22, 2005, at 7 : 1 0  p.m. at City Hall, 402 East Second Street. 

Ordinance nu mbers start with 05-08. Resolution numbers start with 05-06. 

1 .  CALL TO ORDER. 
2. MAYORAL PROCLAMATION 

a) Proclaiming April 14,  2005 as Whitefish Centennial Day. 
3. MAYORAL PRESENTATION TO ERIC MU LCAHY. 
4. COMMUNICATIONS FROM THE PUBLIC. 

a) Presentation from Alpine Theatre Project - Sharon Morrison. 
5. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
6. CONSENT AGENDA (White). 

a) Approval of minutes from the February 7, 2005 Council meeting. 
b) Ordinance 05-07; Requiring certain structures be designed by a licensed 

architect and/or engineer- 2nd Reading . 
c) Lakeshore Construction Permit; WLP-05-W1 - Davidson. 
d) Lakeshore Construction Permit; WLP-05-W2 - Brus. 
e) Request for Special Events Permit - Huckleberry Days. 
f) Request for Special Events Permit - Taste of Whitefish. 
g) Request for Special Events Permit - Fiesta Days. 

7. PUBLIC HEARINGS (Pink). 
a) Request for Preliminary Plat; Timber Ridge Subdivision. 
b) Aspen Grove Development: 

1 )  Ordinance 05-�; Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

8. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve a BNSF licensing agreement for bicycle/pedestrian paths. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation concerning a portion of Big Mountain Sewer Trunk Line. 
b) Recommendation to approve a consultant agreement to develop a mitigation 

plan for conflicts between bears and solid waste attractants. 

1 0. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to proceed on Building/Planning Dept. office lease (added 2122105). 
b) Request for Councilors on planner recruitment committees (added 2/22/05) . 

1 1 .  COMMUNICATIONS FROM CITY A ITORNEY (Ivory) - None listed. 
1 2 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 3. ADJOURNMENT. 

Agenda updated February 22. 2005 
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February 1 6, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 22, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a special session beginning at 5:30 
p.m. (prior to the regular Tuesday, February 22, 2005 City Council session) to 
hear a report from the Whitefish Visitors and Convention Bureau. At 6:00 p.m. the 
City Council will continue the special session by conducting interviews of citizens 
interested in serving on various committees. 

The regular Council meeting will begin at 7 : 10  p.m. 

MAYORAL PROCLAMATION 
a) Proclaiming April 14 ,  2005 as Whitefish Centennial Day . 

Mayor Feury will proclaim April 14,  2005 as "Whitefish Centennial Day" and 
ask citizens to participate in centennial celebration events. 

MAYORAL PRESENTATION TO ERIC MULCAHY. 

Mayor Feury will recognize Eric Mulcahy, Senior Planner, for his years of 
service to the Whitefish community. 

COMMUN ICATIONS FROM THE PUBLIC. 
a) Presentation from Alpine Theatre Project - Sharon Morrison. 

Sharon Morrison, representing the Alpine Theatre Project, will report to the 
Council on the benefits of cultural arts to the community. She will also ask 
the Council to consider amendments to the sign code which would be 
beneficial to the cultural arts. 

CONSENT AGENDA (White). 
a) Approval of minutes from the February 7 ,  2005 Council meeting. 

Minutes from the February 7, 2005 City Council meeting have been 
provided in the packet. 
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b) Ordinance 05-07; Requiring certain structures be designed by a licensed 
architect and/or engineer - 2nd Reading. 

During the February 7, 2005 City Council meeting, the Council approved the 
first reading of Ordinance 05-07, which requires that all commercial 
buildings, any residential structures consisting of four (4) or more units, and 
all buildings open to the public be designed by a licensed architect and/or 
engineer. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-07 on second reading. 

This is a legislative matter. 

c) Resolution 05-_; Changing the name of Shiloh Avenue to Whitefish 
Avenue. 

The current owners of properties fronting Shiloh Avenue have petitioned the 
City to change their street name to Whitefish Avenue. The northern-most 
section of this connector street will soon be constructed and will bear the 
name "Whitefish Avenue". Therefore, the petition assures that the street 
name will be the consistent for the entire length of the street. 

RECOMMENDATION: Pursuant to the petitions of 100% of effected 
property owners, I respectfully recommend the name of Shiloh Avenue be 
changed to Whitefish Avenue. 

This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-05-W1 - Davidson. 
e) Lakeshore Construction Permit; WLP-05-W2 - Brus. 

The Lakeshore Protection Committee has forwarded the above listed 
permits to the City Council for final action. Materials related to these 
permits have been provided in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends as follows: 

Permit WLP-05-W1 - Davidson: Approve with conditions as stated in 
the staff report. 

Permit WLP-05-W2 - Brus: Approve with conditions as stated in the 
staff report and as amended by the Lakeshore Committee . 

These are quasi-judicial matters. 
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f) Request for Special Events Permit - Huckleberry Days . 

The Whitefish Chamber of Commerce is seeking a special events permit to 
allow four (4) porta-potties to be positioned within the west on-street parking 
area of Central Avenue, between Deport Street and Railway Street. An 
additional four (4) porta-potties would be positioned in the City parking lot 
located on the north side of the library off of Spokane Avenue. Approval of 
these facilities would be for the days of August 1 2  through August 14 ,  2005. 
A copy of the permit application has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council grant the 
request for a special events permit to place porta-potties as described 
above for Huckleberry Days. 

This is a legislative matter. 

g) Request for Special Events Permit - Taste of Whitefish. 

The Whitefish Chamber of Commerce is seeking a special events permit to 
allow closure of Central Avenue, between Depot Street and Railway Street 
for the Taste of Whitefish on September 8,  2005. The permit would also 
allow open containers related to the event from 5:00 p.m. to 1 0:00 p.m. of 
the same day. A copy of the permit appl ication has been provided in the 
Council packet. 

RECOMMENDATION: I respectfully recommend the City Council grant the 
request for a special events permit as described above. 

This is a legislative matter. 

h) Request for Special Events Permit - Fiesta Days. 

The Whitefish Chamber of Commerce is seeking a special events permit to 
allow approximately 20 on-street parking spaces located on Central Avenue, 
between Depot Street and 41h Street, to be used for chili cooking stations for 
the Fiesta Days May 2 1 ,  2005. The parking spaces are needed from 7:00 
a.m. until 3:00 p.m. on the event day. A copy of the permit application has 
been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council grant the 
request for a special events permit as described above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) . 
a) Request for Preliminary Plat; Timber Ridge Subdivision. 
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On December 1 6, 2004, the City-County Planning Board held a public 
hearing to consider an application from Douglas Johnson for preliminary plat 
approval of Timber Ridge, a 36-unit townhouse subdivision located at 265 
Haugen Heights Road. The Tri-City Planning Office recommended approval 
of the preliminary plat with 1 6  conditions. At the public hearing, the 
applicant and a representative of Sands Surveying spoke in support of the 
application. Dan Keyes, Parks and Recreation Director, requested a current 
appraisal of the property for the purposes of accurately determining the 
cash-in-lieu of parkland value. After discussion on the application, the 
Board approved a unanimous motion to adopt the staff report as findings of 
fact and recommend the City Council approve the preliminary plat with 
conditions. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for the Timber Ridge Preliminary Plat with conditions. 

This is a quasi-judicial matter. 

b) Aspen Grove Development: 
1 )  Ordinance 05-_; Planned Unit Development - 1 st Reading. 

On December 16 ,  2004, the City-County Planning Board held a 
public hearing to consider an appl ication from Frontier 
Development for approval of a planned unit development (PUD) for 
the Aspen Grove development located at 475 Colorado Avenue, 
directly across the street from Aspen Meadows. The Tri-City 
Planning Office recommended approval of the PUD subject to 1 5  
conditions. At the public hearing, the applicant spoke i n  support of 
the application while another person expressed concerns 
regarding roads and wastewater. After discussion on the 
appl ication, the Board approved a unanimous motion to adopt the 
staff report as findings of fact, recommend the City Council 
approve the PUD, and add condition #16  requiring a waiver of 
protest for an SID for future improvements to Colorado Avenue. 
Materials related to this matter have been provided in the Council 
packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the SID subject to 1 6  conditions as amended. The approval 
process for this PUD can be furthered by approving the first 
reading of the subject ordinance. Adoption will occur on second 
reading. 

This is a quasi-judicial matter . 
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2) Request for preliminary plat. 

On December 1 6, 2004, the City-County Planning Board held a 
public hearing to consider an application from Frontier Land 
Development/Brook and Robin Allen for preliminary plat approval 
of Aspen Grove, a 28-lot ( 14  single-family and 1 4  townhouse units) 
subdivision located at 475 Colorado Avenue, directly across the 
street from Aspen Meadows. The Tri-City Planning Office 
recommended approval of the preliminary plat with 1 5  conditions. 
At the public hearing, the applicant and one additional person 
spoke in support of the application while another individual 
expressed concerns for roads and wastewater. After d iscussion 
on the application, the Board approved a unanimous motion to 
adopt the staff report as findings of fact, recommend the City 
Council approve the preliminary plat, and add condition #16 
requiring a waiver of protest for an SID for future improvements to 
Colorado Avenue. Materials related to this matter have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the application for the Aspen Grove Preliminary Plat with 
conditions as amended. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve a BNSF licensing agreement for bicycle/pedestrian 

paths. 

At the time the Council packet was being prepared all documents necessary 
to complete the licensing agreement with BNSF for bicycle and pedestrian 
path easements on railroad property were not finalized. Attorney Phelps is 
continuing to work with BNSF officials in hopes that materials will be 
available by the Council meeting to allow the agreement to be completed. A 
report from Attorney Phelps has been included in the packet for Council 
review. 

RECOMMENDATION: If a completed agreement with BNSF is available by 
the Council meeting (and assuming that it meets the conditions agreed to in 
the memorandum of understanding between the parties), I will respectfu lly 
recommend the City Council approve the subject agreement . 

This is a legislative matter. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation concerning a portion of Big Mountain Sewer Trunk Line. 

The Big Mountain Sewer District is interested in transferring ownership of a 
portion of their main trunk line to the City. The Public Works Department is 
seeking the Council's direction on this proposal prior to engaging in 
negotiations to this end. A staff report from John Wilson has been included 
in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council authorize 
the Public Works Department to participate in negotiations with Big 
Mountain Sewer District and various land development companies 
regarding the transfer of ownership of the lower portion of the BMSD trunk 
line to the City. Any actual agreements would be subject to City Council 
approval. 

This is a legislative matter. 

b) Recommendation to approve a consultant agreement to develop a 
mitigation plan for conflicts between bears and solid waste attractants . 

The Public Works Department is seeking approval of a consultant 
agreement with Living with Wild life Foundation to conduct a mitigation plan 
for conflicts between bears and solid waste attractants in the City. A 
detailed staff report from John Wilson has been included in the packet for 
Council review. The consulting agreement would cost $1 3,000 which would 
be drawn from existing solid waste funds. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve a consultant agreement with the Living with Wild life Foundation in 
the amount of $1 3,000 to develop a mitigation plan for conflicts between 
bears and solid waste attractants in the City. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
Februarv 22, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Phillips-Sullivan, 
Muri, Coughlin and Adams. Councilor Wagner was absent. City Staff present were City Clerk Lorang, 
City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 25 people were in attendance. Mayor Feury asked Ian Collins to lead the audience in the 
Pledge of Allegiance. 

2. MAYORAL PROCLAMATION 

Mayor Feury proclaimed April 14, 2005 as "Whitefish Centennial Day" and encouraged citizens 
to participate in Centennial celebration events. 

3. MAYORAL PRESENTATION TO ERIC MULCAHY 

Mayor Feury recognized Eric Mulcahy, Senior Planner, and thanked him for his 6 years of 
outstanding service to the Whitefish community and presented him with a plaque of appreciation for his 
employment from November 1 999 to February 2005. 

4. COMMUNICATIONS FROM THE PUBLIC 

4a. Presentation from Alpine Theatre Project-Sharon Morrison 

Sharon Morrison, volunteer company manager of the Alpine Theatre said the idea for the summer 
theatre began when three Broadway actors moved to Whitefish at about the same time and they wanted 
to pursue their love of acting in Whitefish. She thinks the theatre has implications for expanding the 
recreational visitor base to Whitefish. She reported that the 2001 Edition of the Travel Industry 
Association of America study of travelers showed that "historic/cultural" travelers spend more money, 
take longer trips and stay more often in hotels, motels and bed and breakfast establishments than other 
travelers. The Alpine Theatre project will be a non-profit professional theatre whose mission statement 
is to "Enhance the cultural and economic environment of Montana by the production and presentation of 
excellent theatre and theatre education to the general public." 

She asked the City of Whitefish to help them let the visitors know that live theatre is available at 
the O'Shaughnessy Center. She said the Whitefish Theatre Company will ask to put a reader board on 
the back side of the building to face the viaduct so the public knows that live theatre is happening in 
Whitefish. They would like to put up a couple of sandwich boards downtown, like the Wave did, to let 
people know what productions are happening. In the meantime they would like to put a banner on the 
back of the O' Shaughnessy Center and colorful flags to create excitement and interest. 

Don Kaltschmidt brought up the issue of property owners waiver of protest for SIDs. He asked 
the Council to set up a policy that would prohibit the City from using protest waivers as citizens ask to 
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WHITEFISH CITY COUNCIL MINUTES 
February 22, 2005 

add City serYices. He said SIDs are not necessarily a bad thing but property O\mers should haYe the 
right to Yoice their concerns and approYe the SID of their 0\\11 Yolition. He said he thought democracy 
needs to be preserYed and property 0\mers should be allowed the right to Yoice their concerns \\ithout 
waiving rights. 

Ian Collins talked about a development project on Lupfer A venue across the street from the 
commercial property he 0\\11S. This project, on the northwest corner of Lupfer and First Street, was 
brought before the Architectural ReYiew Comminee and they turned it dO\m. But, due to a loophole 
regarding four units and smaller, the building is not subject to architectural review. He would like the 
Council to change the ruling to close this loophole. Councilor Adams asked and t-.1r. Collins said 
someone from the committee said this would not haYe passed architectural reYiew because it is outside 
the character of the Railway District. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

6. CONSENT AGENDA 

6a. 
6b. 

6c. 
6d. 
6e. 
6f. 
6g. 

Approval of minutes from the February 7, 2005 Council meeting. 
Ordinance 05-07; Requiring certain structures be designed by a licensed architect 
and/or engineer-2nd Reading. 
Lakeshore Construction Permit; WLP-05-Wl-Davidson. 
Lakeshore Construction Permit; WLP-05-W2-Brus. 
Request for Special Events permit-Huckleberry Days . 
Request for Special Events permit-Taste of Whitefish. 
Request for Special Ennts permit-Fiesta Days. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to appron the 
consent agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS 

7a. Request for Preliminary Plat; Timber Ridge Subdivision. 

Tri-City Planner Mulcahy reported on a request by Douglas Johnson for preliminary plat 
approYal of Timber Ridge. a 36 unit tomlhouse subdivision on property located at 265 Haugen Heights 
Road. The property is zoned WR2 which is an urban zoning designation but most of the deYelopment 
around the propeny is rural. This is due in parr to the lack of public sef\·ices and substandard roads. At 
the public hearing the applicant asked that Lake Park Lane be deYeloped first as the main road off of 
Haugen Heights. The interior roads would be built to City standards. Councilor Adams referred to page 
3 of 3 and asked if the City could get stuck ''ith any bills. Planner Mulcahy said if this is approYed, it is 
approved preliminarily and the Council could not be stuck v.ith anything financially. There are 16 
conditions to the preliminary plat and the City is not under any contract until final plat is granted. 
Cow1cilor Phillips-SulliYan asked if the people below this property would haYe water pressure problems 
and Director Wilson said this would be part of the plan review and appro,·al. They would make sure a 
licensed engineer creates a design that meets the people· s needs here and below this site . 

Councilor Muri said he was sorry to see Planner Mulcahy go. He said he \Yas opposed to 
waiving the completion of sidewalks in this project. Planner Mulcahy said they are requesting a 

2 
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variance to curb, gutter and sidewalk on the west side of Alissa and the north side of Lake Park Lane . 
As properties on the opposite side develop their property then those properties would be asked to 
provide the sidewalks, curb and gutter on their side of the road. Councilor Adams asked why the north 
side of Haugen Heights would not be completed to City standards. Planner Mulcahy said staff 
recommended requiring a rural cross section because it is unusual to have a subdivision with two long 
access roads built into it. Typically they would have a single primary access, but in this case the 
northern access needs to be developed for utilities but the southern access will receive a lot of use. 

Councilor Muri said in one subdivision on Colorado they are being asked to waive their SID 
and he asked why they wouldn't require that on this subdivision. Planner Mulcahy said this developer 
would have already paid a fair portion improving this road but also advised the Council they could apply 
different conditions that they felt appropriate. Director Wilson said he wasn't involved in this review 
but he trusted the people who were involved in the process. Typically, when sewer comes into an area 
the surrounding property develops and builds out quickly. Councilor Adams asked and Planner 
Mulcahy said the cash-in-lieu of parkland appraisal will be required before final plat. 

Mayor Feury opened the public hearing. 

Paul Wells, consulting engineer, said they made their request to avoid building part of the curbs, 
gutters and sidewalks because they were concerned they would have to be cut out again as the new area 
develops. Regarding Haugen Heights and Lake Park Lane they asked to improve the roads to County 
standards vs. City standards because new developments will cut the roads again. They are proposing to 
build the road to paved County standards which would be a significant improvement to that area but not 
as expensive as a City street. 

Mayor Feury closed the public hearing. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the Timber 
Ridge Subdivision Preliminary Plat, adopting staff report WPP-04-11 ,  fmdings of fact, relative 
public comment and subject to the attached 16 conditions. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to amend 
Condition #4 to also require building the north side of Haugen Heights Road from State Park 
Road to City standards; to amend Condition #5 to grant a variance for the south side of Haugen 
Heights Road, and scratch Condition #6 entirely. 

Councilor Muri said he would vote against it because he thinks the Council should strike 
Condition #5 entirely. Councilor Adams said he didn't disagree with holding the applicant accountable, 
but to make someone pay to do it twice when development is imminent seemed like a poor idea. 
Councilor Muri said if they are going to build roads they need to build them right and curbs and gutters 
make roads last longer. Councilor Adams asked and Director Wilson said any time you have a road 
with a joint it is more susceptible to cracks. Councilor Garberg said the current proposal builds the road 
to the full width but without the curb, gutter and sidewalks on the one side. He said he didn't think there 
was that much savings because there would still need to be curbs. Councilor Muri said the Council 
should require developers to adhere to City standards . 

3 
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Councilor Garberg offered a friendly amendment, and Councilor Adams accepted it, to 
amend #5 to read the variance to lighting and sidewalk only on one side of the stated roads. The 
amendment passed unanimously. 

Councilor Phillips-Sullivan asked about the future plans for State Park Road and Director Wilson 
said it is about 1 0  years out on the priority list right now. She said as sewer and water are brought out to 
this area there will be an increased impetus to develop out there. She asked if he thought there should be 
a SID waiver of protest for developing State Park Road and he said his immediate reaction is that this 
neighborhood has been well developed and they should use resort tax for this road. Councilor Garberg 
asked and Director Wilson said people have voluntarily planned an SID in the past. He said even 
without the waivers some neighborhoods come forward with SIDs. Councilor Muri said SIDs used to be 
intended for people who wanted to improve their property, not by the City. Councilor Coughlin said this 
application is in compliance with the zoning and master plan and she is glad they are dealing with the 
drainage issue on their property. 

The original motion, as amended, passed unanimously. 

7b. Aspen Grove Development; 
1) Ordinance 05-08; Planned Unit Development-! 51 Reading. 
2) Request for preliminary plat. 

Tri-City Planner Mulcahy reported on a request by Frontier Development for approval of a 
Planned Unit Development and Preliminary Plat for property located at 475 Colorado Avenue, directly 
across the street from Aspen Meadows in Whitefish. The applicants propose a 28 lot (14 single family 
lots and 14 townhouse units) subdivision. They are taking the setback reduction for affordable housing 
by providing 10% of their development for moderately priced housing. With the boulevards in the 
middle of the street there is no room for on street parking. The small cottage lots have reduced setbacks 
from the WR2 standards. There are 1 6  conditions in both the PUD and Preliminary Plat request. 
Councilor Adams asked and Planner Mulcahy said the one car garages could be an issue because the two 
parking spots include one in the garage and one behind the garage. He said the hammer head 
turnarounds on the private drives are mitigated by those units being sprinkled on the three private 
roadways. Councilor Coughlin asked and Planner Mulcahy said no on-street parking will be allowed on 
the boulevard streets, there is designated guest parking. She asked if the parkland right-of-way would be 
affected by the development of another road and he said it would. Councilor Muri said he didn't see this 
PUD as a major change and Planner Mulcahy agreed. The PUD is allowing flexibility in the lot sizes. 

Mayor Feury opened the public hearing. 

Greg Watkins, Frontier Development, said the reason they put in boulevards was to slow traffic 
because they think they will have a neighborhood with a lot of children. They designed this 
development to utilize as much green space as possible. The have a letter of intent with the Whitefish 
Housing Authority for four affordable housing units at a price not to exceed $ 160,000 each. He said 
they are asking for deferred plant investment fees. They would like to ask for lower street lights to 
conform with the dark skies initiative . 

Kevin Guercio, who owns property north of the development, said he loves the proposed 
development and appreciates the developer's consideration of the neighbors. He would like to see the 
lower, reduced lighting so the neighbors can see the stars at night. Barbara LaRoque, 463 Colorado, 
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said she is opposing the project due to the impact of people and traffic from the 28 homes. She said 
their water pressw-e isn't good and she is concerned about 28 more homes in the area. Jamee Cole said 
she is contiguous with 200 feet of this property and was concerned that she didn't receive notice about 
this development before it came before the Planning Board. She wondered how they proposed to 
connect the roads from the two cui-de-sacs. She doesn't want it to go through her property. In answer 
to a question from Councilor Adams, Planner Mulcahy said they have the affidavit from the Post Office 
saying they sent the notice but she said she never received it. 

Mayor Femy closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the first reading of Ordinance 05-08; Aspen Grove Planned Unit Development, adopting staff 
report WPUD-04-8, findings of fact, relative public comment and subject to the attached 16 
conditions. 

Councilor Adams asked and Director Wilson said fire flow is considered during plan review. 
They don't always require a fresh test if  they have reliable information in the area. Under certain 
conditions, like when everyone waters their yard, there is some affect, but there are larger diameters of 
pipes down that road. Councilor Adams asked if fire flows standards will be included in the review. 
Director Wilson said this is a given with the utility improvements review process for the project and 
Councilor Adams asked why it was specifically written in the State Park Road developments. Planner 
Mulcahy said on State Park Road they called out those conditions separately because they know they are 
getting close to critical mass in that area . 

Councilor Adams asked and Planner Mulcahy said there is a standard condition that requires the 
applicant to come up to City standards for water, sewer, etc. Councilor Adams asked if the Council 
needed to vote on waiving the plant investment fees for sewer and water for the affordable housing units 
and Planner Mulcahy said that issue must be waived by the City Council for it to apply. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to add 
Condition #17 to defer the plant investment fees for the four affordable housing units according to 
the guidelines in the affordable housing ordinance. The amendment passed unanimously. 

Councilor Adams asked about the road connection issue vs. parkland area as Ms. Cole mentioned. 
Director Wilson said there is some potential to link up with a road that is newly developed on the 
opposite road but there is not a current right-of-way. Planner Mulcahy said they could call out a road 
reserve with the preliminary plat that would overlay the park if the City ever needed the road. Councilor 
Adams asked about requiring cash-in-lieu for sidewalks and lights and Planner Mulcahy said they would 
not require curb and gutter because they have all the waivers for a SID along Colorado A venue and it is 
scheduled for reconstruction in about 3 years. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add 
Condition #18 to require cash-in-lieu of sidewalks for the portion of the property on Colorado 
Avenue. The amendment passed unanimously . 

Councilor Muri said he hasn't historically seen a lot of other waivers of SIDs for subdivisions 
and wondered why this one was handled this way. City Attorney Phelps said they have used SIDs in this 
manner pretty consistently and they consider this with every subdivision. Councilor Muri said there was 
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an SID about 12 years ago on Colorado Avenue and the road wasn't built to City standards and he 
wondered why it was singled out for another SID. Director Wilson said the lower section through 
Crestwood was charged with an SID and they didn't construct sidewalks in the past. He said Colorado 
A venue is a high residential area and needs sidewalks. Councilor Muri asked if the SID waivers could 
be added to the plats. Attorney Phelps said he liked it recorded so it would be found in the title search 
but some prefer it on the plat, it can be done either way. Councilor Muri asked that they be consistent. 

Councilor Muri said Condition #10 talks about not allowing garbage to be put on the curbs and 
Attorney Phelps said there is already an ordinance requiring homes north of the viaduct to keep their 
garbage containers in their garage until the morning of trash pick-up. Many people, however, don't 
have garages and this created a conflict so the Council ordered staff not to enforce it. Councilor 
Coughlin offered a correction to the attachment, Condition #9, where "though" should say "through". 
She said she has two issues. The road connection is important but then the development loses the 
required parkland. Planner Mulcahy said the City gains another asset that is very important. Councilor 
Coughlin said she would like to see on-street parking in this development. She doesn't see the parking 
as adequate because it only leaves one pull-in spot per household. Councilor Garberg said he liked the 
creative design of the boulevard. Councilor Phillips-Sullivan asked and the developer said there are 12  
extra parking spots i n  the side streets. She asked and Chief Sipe said he didn't want to see on street 
parking on the three side streets because it ruins fire access. Planner Mulcahy said those roads are only 
22 feet wide, which allows for two way traffic, so parking would not be permitted. Councilor Coughlin 
said the City lighting standards are set right now but the public is welcome to sit on the new lighting 
review committee. She said she was happy this development was providing affordable housing. 

• The original motion, as amended, passed unanimously. 

• 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the Aspen 
Grove Preliminary Plat, adopting staff report WPP-04-12, findings of fact, relative public 
comment and subject to the attached 16 conditions. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to add Condition 
#17 to state there will be no parking on the lawns. The amendment passed 4-1 with Councilor 
Phillips-Sullivan voting in opposition. 

Councilor Garberg offered an amendment, seconded by Councilor Adams, to include both 
amendments from the PUD to the preliminary plat as new Conditions #18 and #19. The motion 
passed unanimously. 

Councilor Muri said the homeowner's association covenants are supposed to be reviewed with 
preliminary plats; and he asked that developers include covenants to deal with the bear proof container 
issue. Councilor Coughlin apologized to the neighbors opposed to the development and said the 
property is zoned this way and there is nothing the Council can do to stop this development. She 
encouraged everyone to learn how their neighborhoods are zoned. She encouraged realtors and title 
insurance companies to know, and to explain to the new homeowners what SIDs are on different 
developments. Councilor Phillips-Sullivan asked and Director Wilson said the developers have not been 
required to build Colorado A venue in small stretches because the utilities and roads are not developed to 
high quality standards when they're built that way. She asked how the City could preserve safety when 
roads are developed years after the growth happens. Director Wilson said it is the curse of rapid growth. 
She asked and Director Wilson said the speed limit is 25 mph. Director Wilson said there are so many 
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streets that need repair and they have to work toward their priorities. The Resort Tax Committee said 
the priority is to develop that road in about 3 years. Councilor Coughlin asked and Director Wilson said 
there is enough right-of-way for future roads on this road. 

The original motion, as amended, passed unanimously. 

Mayor Feury called a 1 0  minutes recess. 

8. COMMUNITY PLANNING AND DEVELOPMENT 

Sa. Request to approve a BNSF licensing agreement for bicycle/pedestrian paths. 

Attorney Phelps reported on the status of the Burlington Northern Santa Fe Bicycle Trail License 
Agreement. He said they are close to finalizing the agreement but they are negotiating on insurance 
requirements and the fmer details. He said the Council could authorize Manager Marks to sign it when 
the details are met or they could ask to see the fmal details. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to authorize the City 
Manager to sign the agreement for the BNSF bicycle/pedestrian paths. 

Councilor Adams asked and Director Wilson said they shouldn't put it out to bid until all of the 
details are in place. He would like to set the stage to handle it right after the next Council meeting . 

The motion passed unanimously. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Recommendation concerning a portion of Big Mountain Sewer Trunk Line. 

Public Works Director Wilson said they have a couple of developers interested in connecting to 
the Big Mountain Sewer District trunk line and the Sewer District inquired if the City is interested in 
taking over the lower section of the line. He said they are negotiating taking over the trunk line and 
developing City services along that road. The district is not as equipped as the City is to take care of the 
line. Councilor Muri asked if there was a pure economic positive and Director Wilson said he wasn't 
sure if there were pure economic positives but it could develop more high-end residential housing which 
is good for the tax base. Director Wilson said this line will become the City's line in about 1 8  years but 
if the City takes it over earlier then there are subdivisions who are interested in connecting. Councilor 
Phillips-Sullivan asked and Director Wilson said the City has the capacity to grow sewer services as 
demands increase. He said it will probably involve some upgrades on Wisconsin Avenue and 
surcharges are charged to those customers to help pay for upgrades. Councilor Coughlin asked and 
Director Wilson said the lines last at least 50 to 75 years. Councilor Garberg asked and Director Wilson 
said if someone connects to the sewer they will be annexed into the City. Councilor Garberg said the 
details could be handled in the negotiation process. Councilor Muri said they are not a small 
homeowner's association and they have to meet all standards. Councilor Adams asked and Director 
Wilson said it is an 8 inch pipe because it is an uphill slope. Councilor Adams said he saw value in the 
City having authority. 
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Councilor Adams offered a motion, seconded by Councilor Garberg, to authorize City 
staff to participate with Big Mountain and developers for potential transfer of the lower portion of 
the Big Mountain sewer trunk line to the City. 

Councilor Phillips-Sullivan asked and Director Wilson said this does have the potential to 
improve water quality by limiting septic systems. Councilor Muri said he was going to vote against this 
because he doesn't feel that it has been looked at closely. He said it is not Director Wilson's area of 
expertise because it has financial implications. He said he thinks Director Wilson has enough on his 
shoulders and Attorney Phelps should negotiate on behalf of the City. Director Wilson said when they 
negotiated the agreement with Big Mountain in the past he, Attorney Phelps and Greg Acton worked 
together on all parts of the process. Mayor Feury clarified that the staff was asking if they want them to 
spend time considering this proposal. Director Wilson said he knows what the developers are planning 
and Councilor Muri said he had a problem with Director Wilson negotiating. Councilor Garberg said he 
would rather not see the City lose their opportunity to be involved with the process. Councilor Adams 
said he thought Director Wilson was being prudent in bringing it to the Council now for consideration. 
Director Wilson said there is no pressure, he wondered if they wanted staff to proceed in this direction. 

The motion passed on a 3-2 vote with Councilors Muri and Phillips-Sullivan voting in 
opposition. 

9b. Recommendation to approve a consultant agreement to develop a mitigation plan 
for conflicts between bears and solid waste attractants . 

Public Works Director Wilson reported that the grant proposal he worked on resulted in $6,000. 
He said the City needs to deal with the roll-out containers and staff is recommending public 
involvement, public education and an effective, enforceable strategy and has recommended a $ 13,000 
allocation. The FW &P would provide a great deal of help to facilitate placing the containers prudently. 
Councilor Muri said he thinks it is $ 13,000 that would be spent frivolously. He would rather see the 
ordinance enforced. He said the FW &P people were not able to capture even one bear this summer and 
this proposal is ludicrous. Director Wilson said they need to come up with a system that is self
enforcing so they don't have to go around and police the problem. Councilor Muri said he would rather 
see the Council give the $13,000 to the Police to give out tickets. Councilor Adams said they have 
allocated $1 0,000 for bear proof containers. Councilor Muri thanked the staff for helping with the 
problem at Crestwood but he didn't think they needed to bring in an expert to tell them how to do what 
they already know. Councilor Adams asked and Director Wilson said the eleven bear proof containers 
are for commercial use at the City parks. Councilor Adams said the people who don't have garages 
should have to build them or pay the extra money for the bear proof containers. He said it is a matter of 
safety for the people and the bears. He said he agreed with Councilor Muri that lack of education was 
not the issue. Councilor Coughlin said the $1 3,000 is not going to buy many containers. Director 
Wilson said there is more labor involved in this as well as the cost of the containers. He thought it made 
sense to add the containers early in the summer so they're ready for the fall. 

Councilor Muri offered a motion, seconded by Councilor Adams to spend the $13,000 on 
bear proof containers and enforce the morning roll-out ordinance north of the railroad tracks 
from July through November . 

Councilor Coughlin said the problem seems to be who should do the enforcement. Manager 
Marks said their Code Enforcement person is the weed, blight and traffic enforcement person and he 
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would like to talk to him first. Chief Dial said many of the bear calls dealt with gardens and fruit 
orchards so education could be important. Manager Marks said when the Council first passed this 
ordinance there was a big backlash to this ordinance. He recommended that the Council provide fair 
wruning and education to the public before enforcing this ordinance again. The consultant Public Works 
Director Wilson recommends is Patty Soka who knows which containers and ordinances work and 
which don't. 

Councilor Adams offered an amendment to allocate $500 for the consultant. The motion 
died for a lack of a second. 

The original motion passed 4-1 with Councilor Coughlin voting in opposition. 

Councilor Phillips-Sullivan asked if the FW &P could still be brought in for public education and 
Director Wilson said they could. 

Director Wilson said he has more information on assessment methodology for the JP Road SID. 
He said at Council's request, he talked with Turner Askew and Mark Johnson regarding the JP Road 
SID for alternate and/or private funding which are not feasible. He said he and Finance Director Eve 
talked with Mae Nan who suggested a method that closes the gap between the large residential and small 
townhome property assessments. The concern is that someone in a townhome takes as many trips as a 
person in a residential home. She recommended using a maximum accessible area. It would reduce the 
price for the larger residential properties and raise it for the smaller lots about $30-$40. The larger non
residential lots would see a decrease of $275-$300. However, the City and large properties like Don K 
would pick up $6,000-$12,000. Street maintenance assessments would have to be raised for everyone in 
town. He said if the formula changes, the process would have to go back to square one; the current 
proposal would allow them to move ahead. He talked with Attorney Phelps and if they are inclined to 
postpone it then they should wait and deal with it at the next meeting. Councilor Garberg said if they 
reconsidered this in two weeks they could have more information and not negatively impact the process. 
Councilor Adams said he thought it was a waste of time to pursue this. Someone would always consider 
another system more equitable but he thinks it is time to let this idea die. 

Councilor Adams said he talked to Mark Johnson who expressed his concern that they weren't 
asked for their ideas early enough to make this work. He said the Council was basically deciding who 
they would tick off. Councilor Muri said he basically agreed with Councilor Adams. Councilor Muri 
said he thought City Manager Marks and Finance Director Eve should be handling this issue and not 
Director Wilson. Director Wilson said each staff person has a big load; however often times the staff 
has worked on a project together but someone has to stand up and give the staff reports. Councilor Muri 
asked and Director Wilson said the estimate for Mae Nan is about $30,000. Mayor Feury said he was 
not seeing a lot of consensus to see this again so the current plan will stay. Director Wilson said the next 
plan they will see is the fmancial strategy. 

10. COMMUNICATIONS FROM CITY MANAGER. 

lOa. Request to proceed on Building/Planning Department office lease . 

Manager Marks apologized that this was added to the agenda so late. He said that the owners of 
the Dominoes building promised him a lease agreement by February 15,  2005 and it did not arrive. He 
secured the terms for a lease at another location and then the owner from Dominoes came through. The 
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Dominos building is 1,575 square feet. The City is looking for a minimum of 2,000 square feet and a 
five year lease with a couple of 2 year renewals. The owner of Dominoes offered a 3 year lease with a 
clause that allowed them to give the City only 60 days notice to vacate. They offered a lease of $2,750 
per month plus utilities so it would be approximately $3,012/month which would be about $24/square 
foot. The current market is about $12-$14 per square foot. Building Official Virgil Bench said there 
would be significant electrical upgrades needed for a professional office building. 

The other option is not as close to City Hall but in every other way the staff believes it is a better 
option. The Stampede Square on Baker A venue, near the Glacier Medical Center, has 3 vacant units 
waiting for someone to finish the interior. Two units would be 2,461 square feet and a third unit is 
available. They offered a 5 year lease at $2,871 per month with utilities which factors out to about $14 
per square foot. They are offering an option on the third unit for $250/month for 3 months. This space 
gives a good professional appearance, provides adequate parking and moves parking away from 
downtown. Councilor Phillips-Sullivan asked and he said that in years four and five the lease would 
increase 6.5% per year. Councilor Garberg asked and Manager Marks said tenant improvements would 
be minimal and under the direction of Virgil Bench. Councilor Adams asked how the existing space 
would be used and Manager Marks said there will be shuffling of current staff and a possible space for 
the planned in-house attorney and support staff. He said the entire Planning and Building Department 
may not be able to fit into this proposed space. Councilor Adams asked if the $2871 was a negotiated 
amount and Manager Marks said the concessions were made regarding the percentage increases. 
Councilor Muri asked and Manager Marks said they looked at several other locations. Councilor Muri 
asked if this would offer a one-stop shop for people planning neighborhoods and developments. 
Manager Marks said that is his goal, but if they cannot make the whole department work there they 
might still have people in the current building 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to give Manager Marks 
authority to create the best and most professional lease for 2-3 units at the Stampede Plaza. 

Councilor Phillips-Sullivan asked and Manager Marks said there will be three main funding 
sources; planning fees, building codes and general fund money, which will sustain this operation. She 
asked if this lease was financially in the ballpark and he said two units definitely were, three might be a 
stretch. 

The motion passed unanimously. 

lOb. Request for Councilors on planner recruitment committees. 

Manager Marks said several weeks ago he sent out a report and schedule for hiring personnel for 
the new planning department with several committees. He asked the Council to commit to specific 
committees. 

March 10, Selection for the Director of Planning--involves going through resumes' and 
choosing finalists. Three City Councilors: Councilors Garberg, Phillips-Sullivan and Muri 

March 29, Oral Interview Committee 
Two City Councilors: Councilor Adams, Coughlin 

For the other positions: Selection Committees Apri l S, 2005 
Senior Planner-One Councilor-- Garberg 
Planner 2-0ne Councilor-Mayor Feury 
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Senior Planner--April 25-- Councilor Garberg 
Planner 2-April 28. Councilor Phillips-Sullivan 

WHITEFISH CITY COUNCIL MINUTES 
February 22, 2005 

Manager Marks said he received a note from Patty Heath, Assistant to the City Manager of Kalispell, 
asking for commitments for the meeting with the legislatures for a luncheon February 25, 12-2 PM. 

1 1 .  COMMUNICATIONS FROM CITY ATTORNEY. - None. 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin said she was concerned about Ian Collins comments about 4-unit 
developments. Mayor Feury said it would just be an amendment to the current Architectural Review 
Committee. Councilor Adams said he was in favor of this development and wouldn't want to change it 
if he could. Councilor Garberg said the committee picked that size to avoid having it be onerous. He 
agreed with Councilor Adams that this is redevelopment and he is not against development plans. 
Attorney Phelps asked if there was consensus to apply this to all units that are 4-units or bigger and 
Councilor Garberg said 4-plexes have to have an architectural plan now, anyway, so they would match. 

Councilor Adams said he, Councilor Garberg and Manager Marks headed to Helena but they 
were given very little time for testimony, they were treated in a hurried and rude manner. He said he felt 
the current law was a waste of taxpayer money. He commended the Council for listening to constituents 
and treating them politely. He said he proposed the amendment for no-parking on the lawn because if 
the subdivision is badly designed then it needs to be addressed. He said if they park on the lawn it will 
be a muddy mess and a slum. He asked Staff for the policy on naming roads. He said he thought the 
SID program was effective and he didn't agree with Don K that it is unfair. He asked and Attorney 
Phelps said it is legal and they can continue to use SIDs. 

Councilor Muri suggested that when a new planner is hired that they should read the minutes 
back over the past year to encourage a degree of consistency. He said he would like to look at Sills and 
see if they are being used properly. Historically, they were used by the people themselves who wanted 
to improve things. If the City is now using them to upgrade City streets then it needs to be clear up 
front. He said it has been a hit and miss approach and needs to be consistent. 

Councilor Garberg thanked Planner Mulcahy for his years of service. He said he would be 
heading to the Master Planning conference in Billings. He said he has concerns about the subdivision 
off of State Park Road. He knows Director Wilson is trying to work with contractors or developers and 
he wondered if there were better ideas for setting standards. 

Councilor Phillips-Sullivan asked and Manager Marks said a bill is m the legislature about 
impact fees. 

Mayor Feury said he heard Councilors make a couple of comments about consistency and 
fairness. He noted that the improvements the Council added to the development on Haugen Heights 
imposed a huge increase of cost on the developers. He said it wasn't consistent with their concerns a 
month earlier regarding the JP Road improvements. He said the SID process allows the City to more 
equally distribute those costs because then you're not sticking it to the guy who buys down the road 
because you're distributing the cost over time. In this case you're putting the entire cost on one 
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developer for both the north and the south side so the Council is not being consistent. He agreed that the 
SID is an expensive process but there is a 1 0% holdout to protect the City. He said the City is 
innovative in how it handles its financing. He said they need to trust the staff when they consider issues 
like this to provide consistency to the people we serve. Councilor Muri rebutted and said he is very 
consistent. He said he has been consistent since 1970 when he got angry at developers building half a 
road. He said you can't get around an SID for .4 of a mile at half a million dollars. He would rather 
hear Mayor Feury's perspective during the process and not as a lecture at the end ofthe meeting. Mayor 
Feury said it was good input and he didn't mean to beat them up over it. Councilor Adams said when he 
made his first amendment for the Haugen Heights development he said Haugen Heights was not going 
to be acceptable paved to County standards. He said what gripes him is that sometimes the perspective 
is skewed to take advantage of the tax payer. He said if the fire is too hot they can get out of the kitchen. 
It is not normal to require two roads but this property requires it. He said they're not talking about the 
real issue. He thinks there should be a mechanism to require latecomers to pay some of the fees for 
everything that development requires. Director Wilson said impact fees are the method he knows of for 
situations like this. They need a certain amount of research and council regarding this. Attorney Phelps 
said the City could come up with latecomer fees for items other than water and sewer. Councilor Adams 
asked and Attorney Phelps said they could propose latecomer fees for storm drainage, lighting, 
sidewalks, roads, curb and gutter. Councilor Adams said staff let the developers try to get away with 
something and the Council called them on it. Councilor Phillips-Sullivan asked and Attorney Phelps 
said the latecomer fees could be negotiated after the fact. He said as staff tries to come up with 
latecomer policies the Council will see some of the pitfalls. Councilor Muri said he just wanted good 
streets to be built. Councilor Adams said he would appreciate the Mayor's input at any time. Councilor 
Muri said he would like to see the Mayor able to vote . 

13. ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1  :27 p.m. 

Attest: 
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• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 7, 2005, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-09. 
Resolution numbers start with 05-06. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the February 22, 2005 Council meetings. 
b) Ordinance 05-08; Aspen Grove Planned Unit Development - Second Reading. 
c) Resolution 05-�; Amending appointment requirements for the Ad Hoc Lighting 

Standards Committee. 
d) Resolution 05-..QZ_; Amending the Section 125 Flexible Benefit Plan. 
e) Request to confirm member-at-large appointment to Planning Board. • 

5. PUBLIC HEARINGS (Pink). 

• 

a) Ordinance 05-__m_; Swift Creek Cabins Planned Unit Development - First 
Reading. 

b) Request for a Major Lakeshore Variance; Bay Point Estates Homeowners/Bay 
Point On The Lake. 

c) Request for Conditional Use Permit to allow use of one room in a residence as a 
bed and breakfast at 200 Iowa Avenue; Jim and Laura Blankenship. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to reconsider preliminary plat conditions for Timber Ridge 

Subdivision. 

7. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request from City of Kalispell to support the Kalispeii/Hwy. 93 Bypass Project. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 O.ADJOURNMENT . 
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March 2, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 7, 2005 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular March 7, 
2005 City Council meeting. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the February 22, 2005 Council meetings. 

Minutes from the February 22, 2005 City Council meetings have been 
provided in the packet. 

b) Ordinance 05-08; Aspen Grove Planned Unit Development - Second 
Reading. 

During the February 22, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-08, which creates a planned unit 
development (PUD) for the Aspen Grove development located at 475 
Colorado Avenue, directly across the street from Aspen Meadows. The 
PUD is subject to 1 8  conditions. A copy of the ordinance has been included 
in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-08 on second reading. 

This is a quasi-judicial matter. 

c) Resolution 05-_; Amending appointment requirements for the Ad Hoc 
Lighting Standards Committee. 

During the February 22, 2005 Special Council Meeting, the Council directed 
staff to prepare an amendment to Resolution 04-58, which created the Ad 
Hoc Lighting Standards Committee. The amendment allows the Council to 
fill committee positions that are vacant due to a lack of applicants with 
specific qualifications with individuals representing the public or businesses. 
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The resolution also extends the deadlines for the committee to draft lighting 
standards from March 30, 2005 to May 3 1 ,  2005. The date for 
consideration of the proposed standards is also extended from April, 2005 
to June, 2005. The subject resolution provides the requested amendment. 
A copy of the resolution has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution. 

This is a legislative matter. 

d) Resolution 05-_; Amending the Section 1 25 Flexible Benefit Plan. 

On October 20, 2003, the City Council approved a flexible benefit plan 
(Cafeteria Plan) organized under Section 125 of the IRS Code. The subject 
resolution makes technical amendments to the plan as recommended by 
the City's plan administrator, Employee Benefit Resources, LLP of Helena. 
No new expense is incurred by the City with these changes. A copy of the 
resolution has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution. 

This is a legislative matter . 

e) Request to confirm member-at-large appointment to Planning Board. 

During the February 1 7, 2005 City-County Planning Board meeting, the 
Board appointed Martin McGrew to serve as the Board's At-Large member. 
This appointment needs the confirmation of the City Council and County 
Commissioners to become effective. A letter from Mr. McGrew describing 
his background and interest in this position has been provided in the packet. 

RECOMMENDATION: The City-County Planning Board recommends the 
City Council confirm the appointment of Martin McGrew as the Board's At
Large member. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_; Swift Creek Cabins Planned Unit Development - First 

Reading. 

On January 20, 2005, the City-County Planning Board held a public hearing 
to consider an application from Swift Creek Cabins, LLC for approval of a 
mixed-use planned unit development (PUD) for the Swift Creek Cabins 
development. The proposed PUD is located at the present location of the 
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Big Mountain Car Wash and the Mobile Home Park on the west side of 
Wisconsin Avenue. The Tri-City Planning Office recommended approval of 
the PUD subject to 1 4  conditions. At the public hearing, the applicant's 
representative spoke in support of the application. No other comments 
were provided from the public. After discussion on the application, the 
Board approved a unanimous motion to adopt the staff report as findings of 
fact and recommend the City Council approve the PUD subject to 
conditions. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
PUD subject to 1 4  conditions. The approval process for this PUD can be 
furthered by approving the first reading of the subject ordinance. Adoption 
will occur on second reading. 

This is a quasi-judicial matter. 

b) Request for a Major Lakeshore Variance; Bay Point Estates 
Homeowners/Bay Point On The Lake. 

On February 17 , 2005, the City-County Planning Board held a public 
hearing to consider an application for a major lakeshore variance from Bay 
Point Estates Homeowners Association and Bay Point On The Lake to 
restore an existing marina to its original depth by removing accumulated silt. 
The Tri-City Planning Office recommended approval of the variance subject 
to 1 7  conditions. At the public hearing, the applicant's representative and a 
representative of Bay Point Homeowners' Association spoke in support of 
the application. A neighboring property owner expressed concerns that the 
project might negatively impact her property. She also expressed the 
position that the entire bay should be dredged. After discussion on the 
appl ication, the Board approved a unanimous motion to recommend 
approval of the variance request. Materials related to this matter have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
variance. 

This is a quasi-judicial matter. 

c) Request for Conditional Use Permit to allow use of one room in a residence 
as a bed and breakfast at 200 Iowa Avenue; Jim and Laura Blankenship. 

On February 1 7, 2005, the City-County Planning Board held a public 
hearing to consider an application for a conditional use permit allowing use 
of one room within an existing single-family residence to be used as a bed 
and breakfast. The property is located at 200 Iowa Avenue. The Tri-City 
Planning Office recommended approval of the permit subject to 6 
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conditions. At the public hearing, the applicant spoke in support of the 
application. No other public comment was received. After discussion on 
the application, the Board approved a unanimous motion to adopt the staff 
report as findings of fact and to recommend approval of the conditional use 
permit subject to conditions. Materials related to this matter have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit with conditions. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to reconsider preliminary plat conditions for Timber Ridge 

Subdivision. 

Upon further scrutiny and news of a new development planned for the south 
side of Haugen Heights Road, staff is recommending the City Council vote 
to reconsider the Timber Ridge Preliminary Plat, which was approved at the 
February 22, 2005 meeting. This request is prompted by (a) the realization 
that right-of-way requirements on Lake Park Lane cannot be met and (b) 
news that a separate developer will approach the City within 3 or 4 weeks 
with a proposal for a large residential development on Haugen Heights 
Road, immediately across the street from the Timber Ridge Subdivision . 
These two situations will have a significant impact on the Timber Ridge 
Subdivision and the City's interests in assuring an orderly development of 
infrastructure in this neighborhood. Reconsideration of the plat - with a 
subsequent motion to table further consideration to the March 21st Council 
meeting - will allow staff to propose amended conditions that will address 
the unique circumstances of this plat. A staff report from John Wilson has 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve a motion to reconsider the Timber Ridge Preliminary Plat and then 
table further action to the March 21st City Council meeting. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request from City of Kalispell to support the Kalispeii/Hwy. 93 Bypass 

Project. 

A letter from the City of Kalispell, dated February 28, 2005, has been 
inserted in the packet for Council consideration. The letter seeks the City's 
support of the Kalispeii/Hwy. 93 Bypass Project. Specifically, the City of 
Kalispell is seeking a letter of support for the project from the City of 
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Whitefish. I am seeking the Council's direction on an appropriate response 
to this request. 

RECOMMENDATION: I respectfu lly recommend the City Council provide 
guidance as to an appropriate response to the City of Kalispell's request for 
a letter of support for the Kalispeii/Hwy. 93 Bypass Project. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 7, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Tri-City Planning Director Jentz, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 
20 people were in attendance. Mayor Feury asked Tom LaChance to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Smith, Pastor of the Whitefish Christian Missionary and Alliance Church, said he was there 
to ask for insight into a text amendment regarding the sign code. The current sign is 4x4 and because 
they recently underwent a name change they now come under a new sign code which would make the 2-
sided sign only lx5 on each side. He would like a text amendment to include religious assembly's rights 
to have 24 square feet of signage the same as subdivisions do. Mayor Feury said the church would have 
to make the text amendment request to start the process before it can come before the Council for any 
action . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

4. CONSENT AGENDA 

4a. Approval of minutes from the February 22, 2005 Council meetings. 
4b. Ordinance 05-08; Aspen Grove Planned Unit Development-Second Reading. 
4c. Resolution 05-06; Amending appointment requirements for the ad Hoc Lighting 

Standards Committee. 
4d. Resolution 05-07; Amending the Section 125 Flexible Benefit Plan. 
4e. Request to confirm member-at-large appointment to Planning Board. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda. 

Councilor Adams offered the following corrections. On Page 9, the last paragraph should read 
Councilor Adams instead of Director Adams. He wanted the second sentence to read, "He said the 
Council was . . .  " so it did not imply that Mark Johnson said it. On Page 1 1 ,  Item 12, second paragraph, 
he wanted to clarify it should read that ''the current Jaw is a waste of taxpayer money." Ordinance 05-18 
needs to have "No Parking on lawns" listed as a condition. 

The consent agenda, as corrected, passed unanimously . 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
March 7, 2005 

Sa. Ordinance 05-09; Swift Creek Cabins Planned Unit Development-! st Reading. 

Tri-City Planning Director Jentz reported on the Swift Creek Cabins PUD proposed by Tom 
LaChance. The property is located on Wisconsin Avenue where the Big Mountain Car Wash and 
Mobile Home Court are located on property with two zones, WB-1 and WR-4. The applicants are 
asking to create 28 cabins in an inner court. At the road they would have a small cafe and employee 
resident quarters. They are asking for daily or weekly rentals of the cabins. The WR-4 would typically 
require stays of 30 days or longer but the applicant is proposing the PUD to add a more commercial 
flavor to it. He said the front part of the zone is WR-1 commercial zoning but the applicant is also 
maintaining the residential flavor of the neighborhood. At the public hearing there were no comments in 
opposition and the Planning Board voted unanimously to approve it subject to 14 conditions. The 
applicants have provided three apartments for staff housing and maintenance to provide affordable 
housing for staff. They have recently acquired additional land which they will keep, for the present, as 
green space. He said the perceived affordable housing benefit offered by the mobile home park is offset 
by the fact that the units are older and may not be safe or usable much longer. 

Councilor Garberg asked and Director Jentz said the bike path and lighting could be added to the 
SID waiver condition. Director Jentz said some might ask why the City would ask for an SID on a State 
roadway but he feels the City is wise to keep that open in case the State doesn't finish the project to the 
standards the City might want for bike paths, lighting, etc . 

Councilor Adams asked about Bill Leonard's letter and Director Jentz said storm water drainage 
issues will be covered in the review process. Councilor Muri asked and Director Jentz said the City 
disapproved the overnight rentals on the Riverside of Whitefish project because it was originally 
characterized as a residential neighborhood. He said he would not characterize Wisconsin A venue in the 
same way. It was single family 20 years ago but the character and style changes have occurred as this 
has become a major arterial for Big Mountain and the north end of Whitefish Lake. Councilor Muri said 
this zone could encourage high density zoning which the City needs for affordable housing. Director 
Jentz said every project doesn't meet every need and he views the development process as a balancing 
act. 

Councilor Muri asked about the City's commitment to retain the residential feel of this district 
and not move toward commercial development. Director Jentz said this property has commercial zoning 
up front and while the WR-4 zone allows higher density it doesn't mean it will be affordable. Councilor 
Garberg said they are relaxing the density in this example and he wondered if there was a need to 
replace it somewhere else. Director Jentz said as the Growth Policy is updated the Council needs to 
look at where to put people and how to grow the community in a responsible way. Councilor Coughlin 
said the Wisconsin A venue corridor is changing piece by piece but they originally pictured higher 
density on this property close to town. Director Jentz said he thinks she is saying, "The policy of the 
Council is . . .  " because the Council makes the final decision. He said he thinks this project will weather 
many years and will be a pleasant addition for the corridor. He said you could ask if they are changing a 
process or if they are changing with the process . 

Mayor Feury opened the public hearing. 
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Scott Eldon, representing the applicant, said the commercial cafe will serve the rental units and 
the public and will maintain an attractive residential look. He said Tom LaChance has worked to help 
the mobile home residents to re-locate. They are also offering over 60% green space on this property. It 
is a commercial application which allows for a commercial use but maintains a residential appeal. There 
are already numerous commercial businesses with overnight rentals on Wisconsin Avenue. He 
explained that they are working to improve traffic access onto Wisconsin A venue through the design 
process. The marketing plan involves longer term, weekly rentals, as opposed to overnight hotel stays. 
Councilor Muri asked and Mr. Eldon said most of the cabins are 1-2 bedrooms in size 

Mayor Feury closed the public hearing. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve Ordinance 
05-09; Swift Creek Cabins Planned Unit Development on the First Reading, adopting staff report 
WPUD-04-9, findings of fact, relative public comment and subject to the attached 14 conditions. 

Councilor Garberg asked and Public Works Director Wilson said the MDOT will consider the 
systems impact process and encroachment permit. Director Wilson suggested a condition that states 
these are private roads and must be maintained by the owners but easements will be provided for public 
utilities. 

Councilor Garberg offered an amendment, seconded by Councilor Adams, to amend 
Condition # 3 to include bike paths and street lighting in the SID waiver . 

Councilor Adams asked Director Wilson and the Council if the SID was the best option or if cash 
in lieu or requiring partial construction of the path would be best. Director Wilson said the City will 
install storm sewer along quite a bit of this road so it wouldn't be practical to include the bike path if the 
whole project wasn't going in. He said the path is part of MDOT's project and a design will be coming 
soon. 

Councilor Adams said in the past when subdivisions came up, the Council required that the 
developer build a portion of the bike path. He wondered if it was appropriate to do so in this location. 
Councilor Garberg asked and Director Wilson said the bike path will most likely go on the West side of 
the road and they have easements on all but one property. Councilor Garberg said he would like to see 
them construct it rather than offer cash-in-lieu. Councilor Adams said if there was going to be 
construction on the storm sewer it didn't make sense to build the bike path. Councilor Coughlin asked if 
the bike path could also be cash-in-lieu since Wisconsin Avenue is supposedly coming up for 
improvements in 2006. Manager Marks said the correct process would be to vote to amend the 
amendment. 

Councilor Adams offered a friendly amendment to remove the word bike path and 
Councilor Garberg agreed. The amendment as amended passed unanimously. 

Director Wilson asked that the motion include flexibility so staff can implement based on 
MDOT's stipulations . 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add Condition 
#15 to require either cash-in-lieu or construction of the bike path for the property that abuts 
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Wisconsin Avenue on the east and to leave the final decision up to staff discretion as it works with 
MDOT. 

Councilor Garberg asked and Director Wilson said it is a $725,000 MDOT project and $700,000-
$800,000 City funds. Mayor Feury asked and Councilor Adams said the bike path will fit within the 
right-of-way. 

The amendment passed unanimously. 

Councilor Coughlin said it is a nice project and in the tourism business people are looking for 
cabins to rent. She said she has a problem with the proposal because the Master Plan calls for high 
density housing in this area and she feels the Council needs to stick with the Master Plan. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add Condition 
#16 stating that while the roads will be private roads and privately maintained, the easements will 
be provided for public utilities. 

Attorney Phelps said the Council usually keeps even private roads open to the public. Councilor 
Garberg said if there are weekly rentals it might provide more security if the roads were kept closed to 
the public. Councilor Adams said he would want to discourage excessive vehicular traffic through here. 

The amendment passed unanimously . 

Councilor Adams said he loves the design and he thinks it fits nicely into the character of the area. 
Councilor Phillips-Sullivan agreed that the project is beautiful but she has mixed feelings about it. She 
said the Master Plan directed them to keep high density housing and she was concerned about the loss of 
the mobile home park residents' housing. Tom LaChance said he has given the residents a no-interest 
loan at 50% less than appraised value to help with the affordable housing issue. He is also giving three 
units for affordable housing in the project. He said he cares about keeping Wisconsin A venue clean and 
beautiful for the community. He said, as a builder, this is probably not the best use of the property 
monetarily, but he really cares about how Wisconsin Avenue looks. He wants to protect the green space 
and make the road up to Big Mountain a well-maintained and well-built, attractive site. They will keep 
as many trees as possible and plant more trees. He said he is not trying to displace people, and as 
someone pointed out, these people will be displaced in the near future anyway because their homes are 
aging. 

Councilor Phillips-Sullivan asked where the people could move their mobile homes in the City 
and Director Jentz said only doublewide trailers with foundations are allowed; none of these comply. 
Mayor Feury said he agreed with Councilor Muri that the streets should be open to public use. 

Councilor Garberg offered an amendment, seconded by Councilor Adams, to add Condition 
#17 to state that all roads shall be open to public access for bicycles and pedestrians. 

Councilor Adams asked about conditioning the new property to protect the green space and Mr. 
LaChance said to hold the re-sale property for the whole property, he would like to avoid that condition . 

The amendment passed unanimously. 
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Councilor Coughlin said she did not like the idea of adding additional commercial property 
behind the front commercial property because of what it could mean in the future. Councilor Garberg 
said he doesn't see this as out of context with what is in the area. Councilor Coughlin said even though 
this retains residential character it could open the door to more commercial changes; and she wanted to 
keep to the Master Plan. Director Jentz said the major distinction he wanted to make was that the 
Master Plan discourages general retail and the general commercial flavors along Wisconsin Avenue as 
compared to those keeping the residential flavor. Councilor Muri said he grew up on Wisconsin A venue 
and he likes the development just north of this proposed development. He said he talked to former 
Council members and they reminded him of what the former goal was for this area so, even though it is 
a beautiful project, he is opposed to it. 

The original motion, as amended, resulted in a tie vote. Mayor Feury voted in favor and the 
motion passed. Councilors Coughlin, Muri and Phillips-Sullivan voted in opposition. 

Sb. Request for Major Lakeshore variance; Bay Point Estates Homeowners/Bay Point 
on the Lake. 

Councilor Garberg stepped down due to conflict of interest. 

Tri-City Planning Director Jentz said this request by the Bay Point Homeowners Association is a 
major deviation from the lakeshore regulations. The proposed scale of this project is to dredge over an 
acre of silt from the bay. Depositional areas have problems over the years and this area has silted in 
enough that parking boats in the marina is difficult. The applicants approached the Lakeshore 
Committee and asked for a variance to help them get their boats into their marina. The current situation 
increases turbidity in the lake because the propellers stir up the silt. He said the applicants came in to 
the Planning Office back in July. After several proposals they came up with a proposal to pump about 
1 5,000 cubic yards of slurry almost � mile to the Murr Gravel Pit. He said the Lakeshore Committee 
does have concerns about what will happen as they allow this project. They don't know if it will solve 
the problem and they are worried about setting precedents for future dredging. The applicant will be 
required to install a curtain to catch the silt and then turbidity will be tested before the curtain is 
removed to make sure the rest of the lake is not affected. He expressed his concerns about manipulating 
the lake and said this is a significant departure from how the City normally handles requests like this. 
The goal is to confine the dredging to a small area and see how it works. 

Councilor Muri said he didn't think the EIS was handled properly. Director Jentz said 
Environmental Impact Statements are often misunderstood. They do not go with the NEP A guidelines. 
He said they don't see the same regulations in small communities because those are cost prohibitive. 
The Lakeshore Regulations provide the format for the requirements for the EIS. Councilor Muri said 
the Code says, "A governing body which proposes to grant a variance shall first provide an EIS at the 
expense of the applicant, distribute the statement to interested applicants and hold a public hearing." 
Councilor Muri asked and Director Jentz said the citizens within � of a mile were notified about this 
process and the public hearing was advertised and held at the Planning Board meeting and at tonight's 
Council Meeting. Councilor Muri said the lake belongs to all of us, not just the nearby residents. He 
said the staff proposal should be considered as an EIS draft and not the final proposal. Councilor 
Coughlin asked and Director Jentz said this will affect about 200 feet of frontage and about 2% of the 
bay. She wondered, since the whole bay is filled with silt, how long the dredging will last. She thought 
it would fill right back in. Director Jentz said they are not removing enough material to affect anyone 
else out there. He said he doesn't know if it will silt-in within a couple of years. She asked if a fair 
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amount of silt comes in at the Hellroaring Creek area and he said it is a complex process to try and 
figure out why shallow areas occur in Whitefish Lake or any lake. 

Mayor Feury opened the public hearing. 

Joe Matulevich, with Schwarz Architecture and Engineering, said the Bay Point homeowners 
approached them in February or March last year. The applicants asked if there was any possibility for 
them to remove the silt and improve their boat marina. With the help of the Lakeshore Protection 
Committee, the applicant focused on the suction option so all of the material would be removed off-site 
so no material returns back into the lake. He said he was sure all public hearing issues were met. He 
said the Lakeshore Protection Committee was sympathetic to the applicant and based on their experience 
with the Lazy Bay project, the president of the committee is hopeful that the project will be successful. 
Other people who live in the area have agreed that the sedimentation problem has increased in the past 
1 5-20 years. He said he does not see this as setting a precedent unless someone else can remove all silt 
from the lake off-site, as this project will. 

Karen Lauridsen, 434 Dakota A venue, said she has owned her home near Bay Point for about 1 7  
years. Water depths are less than 2 feet for most of the summer for many people in this Bay and the silt 
is about knee deep from the shoreline to about 30 feet out. She said she is not necessarily opposed to the 
project but they feel like it is a shame that they were not included. She said they were not notified by 
paper, even though they are within Y4 mile of the project. She said the cost of this type of project is too 
expensive for small homeowners. If Bay Point goes ahead as planned then any future dredging would 
be cost prohibitive for the remaining 10-12 homeowners. She thought it would be more cost effective to 
look at the project only once. She said the small scope of the project might make it fail. 

Debbie Biolo, 432 Dakota Avenue, said they are adjacent to the Bay Point project. She read in 
the Planning Board agenda that someone was asking to dredge Bay Point Bay and none of the neighbors 
heard about it. She found out that the Lakeshore Committee does not publish its agenda. She asked the 
Lakeshore Protection people how her comments and concerns could be considered too late when she just 
found out about it. The Lakeshore Committee said they were assured by the applicant that all neighbors 
would be notified, but she phoned her neighbors and none of them were notified either. She said at the 
Planning Board meeting she asked again that the neighbors would be notified in writing and they have 
not yet been notified. She asked the Council not to go forward until there is dialogue for those who will 
be affected. 

Bill Pellet, a Bay Point homeowner and board member, said they were told about two years ago 
by the Lakeshore Protection Committee that they would not consider permitting dredging of a larger 
area. If they were to attempt to dredge the entire bay there would be no place to put the sludge. For 
their little .8  acre area they are spending over $1 00,000 so if a neighbor had .8 of an acre they would 
have to be willing to pay $1 00,000, too. Joe Matulevich said the Lakeshore Committee said it would 
be unwise to include the neighbors in the project due to permitting issues, timing (because the gravel pit 
will be sold and that space will go away) and cost. He said the Y4 mile notification requires Y4 mile 
notification of homes on the lake shore before the project starts. Debbie Biolo said she did not want to 
be misunderstood. They were not asking to ride freely on Bay Point's shirt tail in this project, but they • would like the opportunity to explore the possibilities. 

Mayor Feury closed the public hearing. 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
March 7, 2005 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve the Bay 
Point Estates Homeowners/Bay Point on the Lake request for major lakeshore variance, adopting 
staff report WLV-04-W1 ,  findings of fact, relative public comment and subject to the attached 17 
conditions. 

Councilor Adams asked staff about the notification procedure because this is the second meeting 
where neighbors have said they have not been notified Director Jentz said the lakeshore regulations do 
not specifically require notification. Manager Marks said at the last meeting the same issue was raised 
about people not receiving notification on issues but the post office records show the letters were sent. 
Councilor Adams said if there is not a detriment to the environmental quality of the lake he doesn't think 
it is relevant how long this is successful. That is the financial risk the applicants are taking. He said he 
has concerns that the neighbors weren't included. Director Jentz said the Lakeshore Committee 
struggled with this request because it is a test case. He felt if the entire bay had come in, the Committee 
would definitely have recommended denial. Councilor Adams said if there is not a significant 
environmental concern then he doesn't have a problem approving this project. He said he understands 
that the gravel pit can only take so much material. Director Jentz said 3/.t of the gravel pit will be taken 
up with just this project so that is a limiting factor. He said this is experimental so they are limiting it. 

Councilor Muri said if this is the test case then he thinks they have already failed. He asked when 
the City Attorney was brought in and Attorney Phelps said he didn't get the information until today 
because he was on vacation last week. Attorney Phelps said Mark Crowley indicated that he tried to get 
a hold of Attorney Phelps last July. Councilor Muri said in his opinion the minimum procedures for due 
process was not followed. Councilor Adams said he was content with the information they have 
received and the proposed process. Councilor Coughlin said she is concerned with precedent setting. 
She said she respects the Lakeshore Protection Committee and the work they do. She asked if they 
could add to the conditions to indicate that they are not setting precedents. Attorney Phelps said he 
thought they could include the verbiage that this is a test case. Councilor Coughlin feels that some of 
this was caused by the City Beach sand. She asked and Councilor Muri said this area has always had silt 
problems and the people who bought properties there were aware of it. Councilor Muri asked if 
hydrologists were included in the EIS. Mr. Matulevich said an intensive study and report by a 
hydrologist was not possible due to the time frame. Councilor Muri asked and Attorney Phelps said 
he'd have to think about the due process issue and whether all due process has been met. Councilor 
Phillips-Sullivan said she doesn't take this lightly because time and money are not the issue. She wants 
to hear what the hydrologists would say. Councilor Coughlin asked about tabling this issue, involving 
the neighbors and requesting a hydrology report. Attorney Phelps said the Council has the authority to 
require further study but he didn't have the knowledge to know whether a hydrologist would make a 
difference. Councilor Adams said John Muhlfeld is a hydrologist who sits on the Lakeshore Protection 
committee and he recommended approval. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to add 
Condition #18 to state this is a test case and does not set a precedent for future dredging requests. 
The amendment passed 3-2 with Muri and Phillips-Sullivan voting in opposition. 

Councilor Wagner said he hated to approve something if due process has not been addressed. 
Director Jentz said they have absolutely followed the criteria of the Lakeshore Regulations. Councilor 
Muri asked and Director Jentz said they have addressed about eight proposals like this on lakes in his 
tenure. The EIS is not required by anyone in the State because it is cost prohibitive. Mayor Feury said 
he agreed with Councilor Adams that the Lakeshore Protection Committee works hard and they have 
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qualified people on the committee. He also agreed with Debbie Biolo that taking one scoop of mud out 
of the bay may make the project fail because it will all move around. He said the Planning Staff and 
Lakeshore Protection Committee follows through with every step of due process. 

The motion passed with Councilors Muri and Phillips-Sullivan voting in opposition. 

Cow1cilor Garberg rejoined the Council. 

5c. Request for Conditional Use Permit to allow use of one room in a residence as a bed 
and breakfast at 200 Iowa Avenue; Jim and Laura Blankenship. 

Tri-City Planning Director Jentz said this is a simple request to tum one bedroom into a bed and 
breakfast in a home located at 200 Iowa A venue. The Planning Board recommended approval. 

Mayor Feury opened the public hearing. 

Jim Blankenship said he wants to turn his home into a bed and breakfast and was here to answer 
questions if the Council had any of him. 

Mayor Feury closed the public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to approve the 
Blankenship conditional use permit, adopting staff report WUP-05-1, findings of fact, relative 
public comment and subject to the attached 6 conditions. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Recommendation to reconsider preliminary plat conditions for Timber Ridge 
Subdivision. 

Public Works Director Wilson reported that staff felt a couple of conditions were not in the 
City's best interest, including the development of curbs and gutters on the south side of Lake Park Lane, 
especially with the knowledge that someone is planning to develop a project on the south side of Haugen 
Heights soon. He asked for a motion to reconsider. The developer has an approved project and they 
don't want to go back to square one. He asked the Council to table the issue allowing staff time to 
rework the conditions with the developer. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to reconsider 
preliminary plat conditions 4, 5 and 7 only, for Timber Ridge Subdivision. The motion passed 5-1 
with Councilor Adams voting in opposition. 

Councilor Adams said he thought they had already given a variance on the south side of Lake 
Park Lane but Director Wilson said there is a large parcel between them and State Park Road and the 
condition required a variance on the north side. Councilor Adams said he is concerned that taxpayers 
are going to have to pay for this in the future. Director Wilson said he thought cash-in-lieu would be 
more appropriate from the north side. He said the Public Works staff, from the very beginning, has felt 
that this project needed more review as more right-of-way is needed to improve Lake Park Lane. He 
said this project is going to add light traffic on Lake Park Lane and heavy traffic on Haugen Heights 
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Road. Director Wilson said he is only asking time to go back to the engineer and work to propose a 
better solution. Councilor Adams said he does not intend for the taxpayer to have to pay for the curb, 
gutter, sidewalks or lights. Director Wilson said he thinks they all work for that goal. Councilor Muri 
said it is his understanding that there will be two developers now and Director Wilson agreed. Director 
Wilson said there will probably be a division of tasks that allows them each to move forward in a logical 
way. Councilor Adams asked and Attorney Phelps said research about latecomer's fees will probably 
take about a month. Mayor Feury asked and Attorney Phelps said this motion assures the developer the 
City is only reconsidering the specific three conditions; 4, 5 and 7. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to table this motion to a 
date no later than April 4, 2005. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER. 

7a. Request from City of Kalispell to support the Kalispell/Hwy. 93 Bypass Project. 

City Manager Marks reported that the City of Kalispell is seeking a letter of support for the 
Kalispell/Hwy. 93 Bypass project from the City of Whitefish. He basically agreed with Councilor 
Muri's email to the Council that addressed the idea of helping out a neighboring city. He thought it 
might be beneficial for the future as far as possible federal funding for Whitefish when it comes time to 
build a bypass in Whitefish. Councilor Adams said trucks wreck the ambiance of downtown Whitefish. 
He read from the letter by Jim Blickenstaff. The cost of the Kalispell bypass has been pared to $58 
million. He said he would like the City to get the excess dollars for design and engineering for a future 
bypass for Whitefish. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to authorize City 
Manager Marks to write a letter of support for the Kalispell bypass project. The motion passed 
unanimously. 

Manager Marks said when they went down to Helena to comment in support on the House Bill 
there were other dynamics. The City of Billings was in opposition so the Director of the League of 
Cities did not endorse this project. 

8. COMMUNICATIONS FROM CITY ATTORNEY - none. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Phillips-Sullivan said she wanted to explain why she voted against the JP Road SID 
project. She said Mr. Hawke approached her and played a message that Attorney Phelps left on his tape 
recorder, stating that if he didn't agree to the SID then he would be annexed into the City. Mr. Hawke 
interpreted this as a threat. She said a lot of times they make decisions that affect their elders and she 
doesn't like it. She thinks they have to consider the choices they are making for the elderly as well as 
the developers . 

Councilor Garberg said he attended the downtown revitalization meetings and there is a code 
with the EIB or IEB for rehabilitating some of the older building with relaxed standards. He 
recommended running the idea by Virgil Bench. He said he is astonished that every City has done a 
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downtown Master Plan and the City has never read any of those. He was against reinventing the wheel 
and wondered if the League of Cities could put that infonnation in one place. Manager Marks said the 
League of Cities in Montana is a one man organization so it would probably be beyond their scope. He 
said he is a member of the International City Managers Association with an extensive national library 
and it might be valuable for research. Councilor Gar berg read the 1 01h Amendment. 

Councilor Muri said the conference he and Councilor Garberg attended was valuable. He 
thanked Mayor Feury for interjecting into the conversation today. Councilor Muri said he agreed with 
Councilor Phillips-Sullivan that the City needs to treat the old timers with respect. 

Councilor Adams reminded the staff that they would be short on Councilors on April 4th. 
Councilor Adams asked and Manager Marks said the workshop with MDOT would be May 2"d. 
Councilor Adams said the Swift Creek Cabins project was different, in his opinion, than the Riverside at 
Whitefish situation. He did not see Riverside at Whitefish, staff or Council doing an accurate job of 
keeping notes and following through with promises in that situation because it was a protracted process. 

Mayor Feury said it is time for the Council to get together for a Saturday retreat. Manager 
Marks said last year they did it on a Monday afternoon and went into the evening and asked the 
Councilors to look at their calendars and suggest a date. He said Senate Bill 377 deals with conservation 
easements on State Lands that are sold. He said it is available online and encouraged people to look at it 
and make comments for or against. 

10. 

Attest: 

ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:12 p.m. 

1 0  

Mayor y F eury 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 2 1 ,  2005, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05- 10  
Resolution numbers start with 05-08. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the March 7, 2005 Council meeting. 
b) Ordinance 05-09; Swift Creek Cabins Planned Unit Development - Second 

Reading. 
c) Lakeshore Construction Permit; WLP-05-W3 - McEvoy. 
d) Request for Special Events Permit - Heart of Whitefish Farmer's Market. 

5. PUBLIC HEARINGS (Pink). 
a) Request for Preliminary Plat; Birch Glades Subdivision. 
b) Request for Conditional Use Permit to allow a daycare facility; United Methodist 

Church. 

6. COMMUNICATIONS FROM PARK AND RECREATION DIRECTOR (Blue). 
a) Request to adopt Mountain Trails Park Master Plan, Phase I. 

7. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to create a Legal Services Department and appoint personnel. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 G. ADJOURNMENT . 
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March 1 6, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 21,  2005 City Council Agenda Report 

PLE.ASE NOTE: There is no work session scheduled prior to the regular March 
2 1 ,  2005 City Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the March 7, 2005 Council meeting. 

Minutes from the March 7, 2005 City Council meetings have been provided 
in the packet. 

b) Ordinance 05-09; Swift Creek Cabins Planned Unit Development - Second 
Reading. 

On March 7, 2005, the City Council approved the first reading of Ordinance 
05-09, which creates a mixed-use planned unit development (PUD) for the 
Swift Creek Cabins development. The proposed PUD is located at the 
present location of the Big Mountain Car Wash and the Mobile Home Park 
on the west side of Wisconsin Avenue. A copy of the ordinance has been 
provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
PUD through approval of the second reading of Ordinance 05-09. 

This is a quasi-judicial matter. 

c) Lakeshore Construction Permit; WLP-05-W3 - McEvoy. 

The Lakeshore Protection Committee has forwarded the above listed permit 
to the City Council for final action. Materials related to the permit has been 
provided in the packet for Council review . 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
Permit WLP-05-W3 subject to conditions as listed in the staff report. 
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This is a quasi-judicial matter. 

d) Request for Special Events Permit - Heart of Whitefish Farmer's Market. 

The Heart of Whitefish is seeking approval of a special events permit to 
allow closure of Central Avenue, from Depot Street to Railway Street, every 
Tuesday between the hours of 2:00 p.m. and 7:30 p.m. beginning in May, 
2005 and running through September, 2005. The permit application has 
been reviewed and approved by Chiefs Dial and Sipe. A copy of the 
application has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the Council approve the 
Special Events Permit for the Heart of Whitefish Farmer's Market as 
detailed above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for Preliminary Plat; Birch Glades Subdivision. 

On February 1 7 ,  2005, the City-County Planning Board held a public 
hearing to consider an application from Courtland Chelmo for preliminary 
plat approval of Birch Glades, a 1 5-unit residential subdivision ( 1 4  
townhouse sublets and one single family lot) on property located o n  the 
west side of Texas Avenue, south of the Denver Street intersection. The 
Tri-City Planning Office recommended approval of the preliminary plat 
subject to 1 4  conditions. At the public hearing, the applicant spoke in 
support of the application. Another person expressed concerns regarding 
the protection of forested areas. After discussion on the application, the 
Board approved a unanimous motion to adopt the staff report as findings of 
fact and recommend the City Council approve the preliminary plat subject to 
conditions. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat subject to 14 conditions. 

This is a quasi-judicial matter. 

b) Request for Conditional Use Permit to allow a daycare facility; United 
Methodist Church. 

On February 1 7 ,  2005, the City-County Planning Board held a public 
hearing to consider an application for a conditional use permit to allow the 
United Methodist Church to use their church building as a daycare facility for 
1 2-30 children. The property is located at 1 1 50 Wisconsin Avenue. The 
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Tri-City Planning Office recommended approval of the permit subject to 7 
conditions. At the public hearing, Deborah Schmidt, pastor of the Whitefish 
United Methodist Church, spoke in support of the application. No other 
public comment was received. After discussion on the application, the 
Board approved a unanimous motion to adopt the staff report as findings of 
fact and to recommend approval of the conditional use permit subject to 
conditions. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit with conditions. 

This is a quasi-judicial matter. 

COMMUN ICATIONS FROM PARK AND RECREATION DIRECTOR (Blue). 
a) Request to adopt Mountain Trails Park Master Plan, Phase I. 

The Park Board and Parks Departments Staff are seeking the Council's 
approval of Phase I of the Mountain Trails Park Master Plan. Phase I 
envisions the construction of a new 67 stall parking lot in the southeast 
corner of the Mountain Trails Park property. The project is estimated to cost 
$222,614. Funding for the development of the Phase I parking lot project is 
available in the Parkland Acquisition and Development Fund. A detailed 
staff report from Dan Keyes has been provided in the packet for Council 
review. 

RECOMMENDATION: I join the Park Board and Parks Department Staff is 
recommending approval of Phase I of the Mountain Trails Park Master Plan. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to create a Legal Services Department and appoint 

personnel. 

During the June 1 6, 2003 City Council meeting, the City Council adopted a 
motion to approve a "transitional civil services" contract with the Hedman, 
Hileman and LaCosta Law Firm which, according to the minutes would 
"automatically terminate" on June 30, 2005. The understanding was that 
the City would provide the firm with an additional and final two-year contract 
and would then transition to an in-house Legal Services Department 
beginning July 1 ,  2005. An additional motion from the June 16 ,  2003 
meeting also directed the City Manager to develop a process for the 
selection of an in-house attorney to staff the new Legal Services 
Department beginning in July, 2005. The minutes of the June 16,  2003 
meeting indicate that then-Councilor Turner Askew asked Attorney Bill 
Hileman, representative of the Hedman firm, if the City's transitional plan 
was agreeable and Attorney Hileman agreed. 
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As I prepare to begin the FY05-06 City Budget process, I am seeking the 
Council's approval to begin the transitional process contemplated by the 
Council in 2003 by creating a Legal Services Department to begin operation 
on July 1 ,  2005. 

I want to stress the importance of moving forward with creation of a Legal 
Services Department at this time. The Council is aware that the pace of 
development has steadily increased over the past several years. A recent 
report from the Tri-Cities Planning Office indicates that Whitefish saw an 
average of 73.1 new residential units constructed each year during the ten
year period of 1 994 to 2003. That number rose to an average of 1 08.8 units 
annually for the five-year period of 1 999-2003, with 2004 climbing to 142 
units. In addition to the rapid rate of development, the City also finds itself 
with a full slate of planning-related projects that must be undertaken to 
adequately address our planning needs. The City's new lnterlocal 
agreement with the County requires that the City take over all planning and 
zoning, subdivision review, lakeshore protection, and floodplain regulations 
in areas substantially larger than what Whitefish has previously 
administered. Due to the assumption of all lakeshore protection 
responsibilities, the City needs to annex the entire lake in the near future. 
Of course, such action will result in substantially more lakeshore permit 
processes and an increased number of enforcement actions. Increased 
workloads in zoning and subdivision processing should also be expected as 
the City begins to rezone extensive areas from County zoning (or no zoning) 
to City zoning and as subdivisions outside of the City's boundaries fall under 
the City's jurisdiction. The City will also need to adopt a new growth policy 
within its new two-mile extra-territorial jurisdiction by October 1 ,  2006, a 
considerable undertaking in its own right. Please also keep in mind that the 
City is pursuing development of outdoor lighting regulations, an amendment 
to the WR-4 zone to require tri-plex or larger housing structures to secure a 
conditional use permit, an amendment to expand architectural review to 4-
plex units, and an update of the extension of services plan. 

As the City prepares to take on these new responsibilities through the 
creation of a new Planning and Building Department, staffed with new 
professional planners, it will be crucial that the City also have an increased 
level of experienced and competent legal services. This is especially true in 
light of the fact that the new planning staff will be just that - new. The need 
for experienced legal support has never been greater for the City of 
Whitefish. While the current level of service received from the Hedman firm 
(of about 1 200 billable hours/yr.) has proved increasingly too little for 
Attorney Phelps to remain current on immediate planning and other legal 
needs of the City, the addition of the responsibilities outlined above will be 
overwhelming. While the Hedman firm may be able to provide more hours 
than currently provided through a greater commitment of Attorney Phelps' 
time, the City cannot expect a full-time commitment from Attorney Phelps so 
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long as he has responsibilities to the law firm. If the firm expanded its 
billable hours to the City to 1 600/yr. the annual estimated cost to the City (at 
the current rate of $90/hr. + reimbursables) would be approximately 
$1 48,000. With an in-house legal services department staffed with a full
time attorney, the City can obtain over 1 900 hours of legal su pport for a 
projected $1 30,341 (see Mike Eve's memo, dated March 14 ,  2005 enclosed 
in packet). As we consider the comparative costs of an increased level of 
legal services, the merits of an in-house legal services department are 
evident. 

In response to the 2003 Council directive to undertake a hiring process for 
an in-house City Attorney, I am respectfully recommending the Council 
appoint John Phelps to fill the position. As you may be aware, Section 4.02 
of the City Charter provides that "there shall be a legal officer of the City, 
appointed by the City Council . . .  ". As such, the Council is free to make an 
appointment to the position of City Attorney without a formal process. Given 
the increasing volume of legal work needed by the City and the impending 
additional legal support needed for the expansion of planning services as 
detailed above, I am respectfully recommending the City Council appoint 
Attorney John Phelps to the position of City Attorney effective July 1 ,  2005. 
An employment agreement will need to be negotiated between Attorney 
Phelps and the City Council. Attorney Phelps has worked for the City as its 
contracted attorney since 1995. During that time he has demonstrated on 
numerous occasions his firm grip of the City's legal issues and his abil ity to 
prevai l  in legal matters to the benefit of the City of Whitefish. His ten-year 
tenure as the City's contracted attorney has also given him a deep reservoir 
of experience directly relevant to the specific issues of the City of Whitefish. 
No other attorney can compare in terms of relevant long-term experience. 
The hiring of a new team of planners, who will have no experience with 
Whitefish issues, also underscores the City's need to retain experience and 
knowledge in the planning arena through the appointment of Attorney 
Phelps as City Attorney. 

RECOMMENDATION: Pursuant to the above report, I respectfully 
recommend the City Council approve the creation of a Legal Services 
Department and appoint John Phelps as City Attorney effective July 1 ,  
2005. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
MARCH 21, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Garberg, 
Muri, Wagner, Adams and Coughlin. City Staff present were City Clerk Lorang, City Manager Marks, 
City Attorney Phelps, Finance Director Eve, Tri-City Planning Director Jentz, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Police Chief Dial and Fire Chief Sipe. There were 
approximately 25 people in the audience. Mayor Feury asked Lisa Stack to lead the audience in the 
Pledge of Allegiance. 

Mayor Feury announced a small change in the agenda; 5b will be held before Sa to accommodate 
the applicant. 

2. COMMUNICATIONS FROM THE PUBLIC 

Bill Hileman, partner of Hedman, Hileman & Lacosta, said their firm has worked with the City 
for many years with legal services for civil and prosecution matters. He said it has been an honor and 
privilege to work with the City. In regards to tonight's agenda item to consider an in-house Legal 
Services Department and the appointment of John Phelps as City Attorney, he said that no one else is 
better qualified for that position. He said the firm will be sorry to lose a good client and a good law 
partner if that is the action that happens tonight, both would be missed. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack, Chairman of the Whitefish Lake & Lakeshore Protection Committee, apologized for 
not being in attendance at the public hearing for the Bay Point Dredging Permit; saying the Committee 
was not notified of the date of that hearing. He wanted to clarify that, as opposed to what was said 
during that public hearing, this project isn't a "science project" or a "test case." He said the project had 
been discussed by the Committee with the owners over the last ten years, the application under review 
for seven months. He said it will differ from an earlier dredging project done at Lazy Bay because Bay 
Point has made special arrangements to utilize an abandoned gravel pit for settling, no water will be 
returned directly to the lake. He said the Committee does not normally advocate this type of project but 
saw extenuating circumstances here and recommended approval based on the unique disposal site, the 
limited scope and it will be closely monitored to its completion. He said the Committee knew their 
reputation was on the line but felt the applicants were complete with their planning to succeed in their 
project under Committee monitoring. Councilor Muri commented he didn't have a problem with the 
project but felt the process had kept the public in the dark and the EIS was insufficient. He said he will 
be looking to review and improve on the process in the regulations. Councilor Coughlin expressed her 
concern that neighbors weren't notified and Chairman Stack said the Committee had encouraged the 
applicants to notify the neighbors, but they didn't for the reason of the limited scope; adding one 
property would have doubled the scope of the project. He said the Committee followed the regulations 
in the procedure; there are notification requirements to neighbors prior to commencing the project. 
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Councilor Coughlin asked where the sediment has come from; Chairman Stack said one source was 
from adding sand to City Beach, a practice that was discontinued in 200 l ,  but sedimentation has been an 
ongoing process over centuries. He said lots of water is being drawn from the lake by the golf course, 
the City, Iron Horse - all drawing down the level of the lake; not down to a lower than nom1al level but 
at a faster than n01mal rate. 

Mayor Feury annotmced that the City's CDBG grant application $324,500 was approved to assist 
first-time homeowners with down payment assistance. He said the money will be there if congress 
approves the funds and congratulated those who made the effort of the application. 

4. CONSENT AGENDA 
a) Approval of minutes from the March 7, 2005 Council meeting 
b) Ordinance 05-09; Swift Creek Cabins Planned Unit Development- Second Reading 
c) Lakeshore Construction Permit; WLP-05-W3 - McEvoy 
d) Request for Special Events Permit - Heart of Whitefish Farmer's Market 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
Consent Agenda as presented. 

Councilor Adams corrected page one of the minutes from March th, second paragraph, 5th line, 
"square feet" not square inches; and page 8, the vote under '6a' should have passed on a 5 to 1 vote with 
Councilor Adams voting in opposition. Councilor Coughlin said on page 4, her comment about people • looking for lodging instead should read looking for cabins to rent. 

The consent agenda, as corrected, was approved unanimously. 

5. PUBLIC HEARINGS 
Sa) Request for Conditional Use Permit to allow a daycare facility; United Methodist 
Church 

Tri-City Planning Director Jentz gave the staff report, saying this church was first allowed to be 
built under a conditional use pennit, and now their request for a daycare facility for 13-30 children 
requires another conditional use permit. Daycare facilities for 12 children or less do not require a 
conditional use permit. The property is at the southwest comer of Glenwood Road and Wisconsin 
Avenue on 4.7 acres. The church has 79 parking spaces and the daycare facility will use portions of the 
existing structure not otherwise in use during the week. The play area is in back of the building, away 
from the streets and one of the recommended conditions of approval requires fencing the play area. 
Director Jentz said no opposition had been expressed either prior to or during the City County Plarming 
Board's public hearing and the Board is unanimously recommending approval of the Conditional Use 
Permit subject to seven (7) Conditions of Approval. No questions from Council of Staff. 

Mayor Feury opened the public hearing. 

Pastor Schmidt addressed the Council, saying their church sees this need in the community and is • desirous to serve the community with their facility. They have been working with the staff from the 
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Nurturing Center to be aware of and plan to follow all guidelines for licensing and operating a high 
quality child care program. She said she'd be happy to answer any questions. 

Mayor Feury closed the public hearing and turned the item over to Council for consideration. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt staff report 
#WUP-05-2, fmdings of fact, relative public comment, and approve the Conditional Use Permit for 
a daycare facility. 

Councilor Adams asked Pastor Schmidt what type of fencing will be placed around the play area 
and she said the staff from the Nurturing Center recommend a see-through fencing so they plan to build 
a cyclone fence. Both Councilors Phillips-Sullivan and Coughlin stated their support of the project. 

The motion passed unanimously. 

Sb) Request for Preliminary Plat; Birch Glades Subdivision 

Tri-City Planning Director Jentz gave the staff report. The property is located on Texas A venue, 
south of Denver Street. It is 160' wide and about V4 mile long - a  difficult size and shape of property to 
develop and he said Staff felt the applicant did a good job with the design. The lots are served by an 
interior cul-de-sac, and Staff is requesting a note be placed on the final plat that states the cul-de-sac is 
temporary in nature and that at some point in the future this street may connect through to Colorado 
A venue. The plan includes 7 townhouse lots for 14 dwellings and Lot 8 at the end of the cul-de-sac is 
for a single family dwelling where the building site is limited because of required setbacks. Director 
Jentz said Texas Avenue has minimal infrastructure and the developer has requested to be allowed to 
build a sidewalk on the south side of his street only and asked for a variance to not have to build a 
sidewalk on the north side where there isn't any development. Staff included a condition requiring cash
in-lieu for the sidewalk on Texas Avenue as none are presently there. At the Planning Board public 
hearing one person spoke in opposition with concern about loss of trees and addition of car headlights. 
The Planning Board considered his comments but didn't make any changes or additions to the 
conditions of approval that were recommended by Staff. Director Jentz called the Council's attention to 
the part of Condition #4 that gives a heads up to builders and new homeowners that this is a high ground 
water area; therefore " . . .  basements or deep crawl spaces are not recommended;" and he noted the 
requirement for parkland cash-in-lieu dedication for $57,692.00. 

Councilor Phillips-Sullivan asked for clarification of Condition #3 waiving the sidewalks on the 
north side of the street. She said that there have recently been several instances where waivers of 
sidewalks have been requested and wondered if we should change the requirements and Director Jentz 
said he thought the requirement was appropriate but should remain being looked at on a case by case 
basis. Councilor Adams said Condition #5 doesn't specifically call out street lighting and Director Jentz 
said Construction Standards include lighting in street improvements but the Council may add it 
specifically here if they would feel more comfortable with it; and Councilor Adams said he thought it 
should state it specifically so developers are not caught by surprise. Then he asked about width of the 
driveways and meeting parking requirements and Director Jentz said the design complies with two 
parking spaces; a single-width garage with a paved driveway provides two parking spaces. Councilor 
Coughlin asked if there was adequate right-of-way dedicated for Texas Avenue and both Director Jentz 
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and Public Works Director Wilson said yes, there is 60'. Councilor Garberg wondered if the developer 
needed to have a latecomer's agreement for future development on the north side of the road and 
Director Jentz said no, the developers have to build that road for access to their new lots. Councilor 
Muri asked about dedicating land for a bike path. Director Wilson said the Transportation Master Plan 
provides for a bike path along Wisconsin and Colorado A venues so one is not needed here. Councilor 
Muri said he was worried those would not ever be built so he thought one should be built here and 
Director Jentz pointed out in 60' of right-of-way there would be room to have one side of the street's 
sidewalks to be built wider for bikes if that's the way they decided to go at the time of the street 
improvement project. Councilor Adams asked about setbacks and whether Staff had addressed the 
amendment yet regarding comer-lot setbacks. Staff said that amendment hadn't been started yet, and in 
this case the setback for the lot on Texas A venue is a 1 0' side yard setback. Councilor Adams said a 
provision of ample side yard setbacks along Texas Avenue would help Councilor Muri's concerns. 

Mayor Feury opened the public hearing. 

The applicant, Courtland Chelmo, approached the Council and said he would answer any 
questions. There were no other public comments and Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve Staff 
Report #WPP-05-1, findings of fact, relevant public comment, and approve the Birch Glades 
Preliminary Plat subject to fourteen (14) conditions . 

Councilor Muri asked about the enforcement process of bringing mud out on city streets during 
construction. Public Works Director Wilson said a tracking pad is required, however some projects are 
small enough they don't always require it, but whether or not a tracking pad is there the process is 
monitored by the Public Works and Building Departments. There is also an ordinance prohibiting 
tracking mud on city streets. 

Councilor Garberg offered an amendment, seconded by Councilor Coughlin, to amend 
Condition #5 by adding 'lighting'. The amendment passed unanimously. 

Councilor Coughlin corrected the spelling of 'needed' in Condition #6; and asked if the variance 
allowed in Condition #3 could be clearer. Mayor Feury agreed and said Staff could rewrite that 
Condition to be clearer. Councilor Coughlin noted Planning Board Member Horowiz discussed the 
fairness of the value of the land and the cash-in-lieu for the Parkland requirement. Parks and Recreation 
Director Keyes said the Park Board has not disputed any of the cash-in-lieu payments. Planning 
Director Jentz said on the Planning Board, one member thought the value wasn't fair, and another 
member (who is a land appraiser) thought the value was fair and the Board went on from there. 
Councilor Coughlin noted the project complies with our Zoning and Master Plans and she will support 
it. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add a 
Condition #15 that states "No Parking on lawns" . 
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Mayor Feury thought that was covered in our Zoning Regulations and Director Jentz said the 
regulations do say all parking shall be paved. Councilor Adams asked if it was enforceable and City 
Attorney Phelps said it was. 

The amendment was approved on a vote of 5 ayes to 1 no - Councilor Phillips-Sullivan 
voted no. 

The motion to approve the preliminary plat, as amended, passed unanimously. 

6. COMMUNICATIONS FROM PARK AND RECREATION DIRECTOR 
a) Request to adopt Mountain Trails Park Master Plan, Phase 1 

Parks and Recreation Director Keyes presented the Staff Report and said a public hearing was 
held in July 2004 where a conceptual master plan for Mountain Trails Parks was presented and 
approved. He said this Phase 1, as presented tonight, is a detail for implementation of that Plan with 
Phases 2 and 3 in the future to complete the project. He said this proposal went to the Ice Rink Advisory 
Committee who made some changes, then to the Park Board on March 8th. After addressing other 
specific issues they are forwarding their recommendation of approval to the Council. Director Keyes 
explained that with the enclosure of the ice rink it has greatly expanded its use and the need for 
additional parking has become a big issue. To accommodate the need some parkland will be lost which 
is sad, but this proposal is to improve parking in the southeast corner of the property where a playground 
exists. They propose to move the playground where the current warming hut stands instead of the 
earlier plan of replacing the Saddle Club building with the playground. The plan includes suggested 
uses in other places for the warming hut, keep (and in the future improve) the Saddle Club as desired by 
many members of the community, and locate the playground in a safer place - further away from 
Wisconsin Avenue traffic. Director Keyes introduced Chad Grover, architect, to give details of Phase 1 .  

Chad Grover said the 2004 conceptual master plan was economically overwhelming so they 
prioritized the issues and broke it into three phases. Phase 1 addresses water/drainage issues, parking, 
and landscaping. He and Bruce Boody have worked on the plans together, he said. 

Councilor Muri said he sat in on the presentation to the Park Board and had questions regarding 
fees for consultation. Mr. Grover said he discussed that with Bruce Boody and they will propose a 
number not to exceed with modification depending on the scope of landscaping. In answer to Councilor 
Muri regarding costs of Phases 2 and 3,  he said with construction costs going up, who knows? But he 
and the group that have been working on this phase feel issues dealt with at this time are most 
appropriate. Councilor Muri asked if they felt the new parking lot would solve all the parking problems 
and both Mr. Grover and Director Keyes said the improvement is based on parking needed during their 
largest events at the rink over the last season; they based the parking plan on the Building Code 
requirement that estimates 1 car per 4 people. Their biggest event had a 400 count so providing a total 
of 98 spaces is very close to the requirement. And it is hard to guess future growth of events. They said 
the construction will hopefully be done in mid July and Councilor Garberg said he is in support of 
mitigating a problem that we (the City) caused. Councilor Phillips-Sullivan asked if large trucks had 
adequate access and Director Keyes said they can drive up into the zarnboni garage to unload, it is not 
desirous to allow heavy trucks on the ice surface. Councilor Muri asked about snow removal/storage 
and Director Keyes said Park's Staff removes snow and there is space for snow storage. 
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Director Keyes said the financial requirement is $222,614.00 and the funds are in the parkland 
acquisition fund. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Phase 1 of 
the Master Plan for Mountain Trails Park as presented and authorize staff to negotiate the 
contracts as necessary. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 
a) Recommendation to create a Legal Services Department and appoint personnel. 

City Manager Marks presented the Staff Report. He thanked Attorney Bill Hileman for his 
earlier gracious remarks; Manager Marks said both parties have enjoyed the good long-term relationship 
and he appreciated those comments. Manager Marks said the most recent contract with that law firm 
approved in June 2003 was a "transitional civil services" contract that automatically terminates on June 
30, 2005; with the understanding and direction to City Staff to develop a transition to an in-house Legal 
Services Department in the meantime that would begin July 1 ,  2005. Manager Marks said it is 
important at this time to go forward with this plan. Recent reports show development and growth in 
Whitefish continually on the rise. The City and Flathead County just approved a new agreement 
expanding City Planning Jurisdiction out two miles which will also impact planning and legal issue 
workloads. With a possible annexation of the entire Whitefish Lake, lakeshore permits and enforcement 
issues will also increase. With City Jurisdiction extending out two miles, those areas will need rezoning 
and the new growth policy needs to be complete by October 2006 to comply with State law. These 
issues and the overall workload continue to grow and the City will need more legal hours. Manager 
Marks said the Council has in their packet a financial feasibility study prepared by Finance Director Eve 
comparing costs of contracted vs. in-house legal services. The study shows advantages to the City to 
have the in-house legal services department. 

City Manager Marks said in researching legal services of other cities in Montana similar in size 
to Whitefish, like Lewistown, Havre and Livingston, he found they contract for services but none of 
them are experiencing the level of activity and growth that Whitefish has. So he went out of state to 
compare to other western resort areas similar to Whitefish in Washington, Idaho, Colorado and Utah 
who are all experiencing rapid growth and they all have in-house city attorneys. City Manager Marks 
asked if the Council had any questions. 

Both Councilors Garberg and Adams commented about the high cost the City pays for health 
insurance. Manager Marks noted he was just in Helena a couple weeks ago in a meeting with MMIA, 
the City's insurance carrier, and it was reported that medical inflation reaches nearly 15% annually; and 
the figure quoted in the financial presentation covers the employee and family. Councilor Muri clarified 
that Attorney John Phelps is willing to take this on prior to the budget process and Attorney Phelps said 
he is willing and counting on successful contract negotiations. Councilor Muri suggested Staff make 
inquiries with Bozeman, Great Falls and Kalispell who all have in-house attorneys. Councilor Muri 
asked about Staff support and office space and City Manager Marks said Attorney Phelps will have 
support staff, with possible sharing by Administration, and the office space will be worked out with 
other City Departments located at City Hall, as the Planning and Building Department is relocating off-
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premise temporarily and vacating space. Councilor Muri spoke in support of moving ahead with a 
strong legal department. 

Councilor Muri offered a motion, seconded by Councilor Adams, to approve the creation 
of a Legal Services Department as presented and appoint John Phelps as City Attorney effective 
July 1 ,  2005. 

Mayor Feury stated his support of the proposal and also extended his appreciation for Bill 
Hileman's comments earlier tonight. Mayor Feury said the change in direction here from contract to in
house services is not a reflection on past relations but a reflection of our growth and demand for services 
and the City's effort to keep up with all that. 

The motion passed on a vote of 5 ayes to 1 no, Councilor Garberg voted no. 

8. COMMUNICATIONS FROM CITY ATTORNEY - John Phelps just said "Thank You" and 
he is looking forward to the new working relationship. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Muri complimented Public Works for their reaction through the spring snowstorm. 
Councilor Muri said he has been watching Whitefish's air quality that is not as good as Kalispell's 
which was why he talked earlier about contractors tracking mud onto city streets and said we need to 
keep up enforcement as a renewed emphasis on developer's responsibility. Public Works Director 
Wilson said that unfortunately the problem is inherent to our valley due to the nature of the valley's silty 
mud. The area surrounding our small city has unimproved rural roads and traffic tracks it in and all over 
town. The City has made efforts to mitigate the problem; we no longer use sand and regulations call for 
paved driveways, but with gravel and mud roads just outside of town be was afraid it won't change. 
Councilor Muri said he was happy to get the budget calendar, he said he wasn't comfortable with the 
process last year and said he wanted to know ahead of time if a mill levy increase was planned. 

Councilor Garberg said he also appreciated getting the budget information and hopes they can be 
more involved with the process to the extent that it helps not to the extent that it hinders. He said he has 
been working with Rose and Paula in the Utility Billing Department and they have been very helpful 
and good to work with and he would like to thank them. He thanked the Staff and encouraged the public 
to stay involved. He said in searching planning and zoning regulations on the website's Municipal Codes 
he finds the format that Sterling has provided is not as easy to search as others, and wondered if they 
could reformat it to be more like others and easier to work with. 

Councilor Phillips-Sullivan said she looks forward to working with John Phelps, she appreciates 
his wisdom and institutional knowledge. 

Councilor Wagner had nothing to add. 

Councilor Adams asked the rest of the Council if they wanted to direct staff to proceed with a 
text amendment about no parking on lawns. Councilor Coughlin said she would rather have the 
subdivision regulations changed to address parking spaces and that two, one behind the other, would not 
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meet the requirements. Tri-City Planning Director Jentz said a requirement of 40' of pavement wouldn't 
be an optimal community design, it will created paved lawns, he said a balance has to be considered. 
Councilor Garberg said that during the creation of the architectural guidelines it came up that wider 
paved driveways exacerbates poor design. The Council, except Councilor Phillips-Sullivan, agreed to 
direct Staff to bring something back to the Council on this issue. 

Councilor Coughlin suggested a change in the notification process for public hearings to 
minimize the problems that have come up recently regarding neighborhood knowledge of applications 
and procedw-es. Tri-City Planning Director Jentz said the Lakeshore Protection regulations have been in 
existence for 17 years including the provision that minor and major variances don't require public 
notification. He said we get a major variance about once every fow- years. Councilor Muri said with the 
new Planning Department he foresees a rewrite in many of the regulations, he felt especially that the EIS 
sections needed revision. Tri-City Planning Director Jentz said he thought notification was a good point 
and that revisiting the regulations would be a good thing for the new Planning Department if that was 
the Council's direction. The Council discussed possibilities of ways to keep the public informed. 

Councilor Coughlin continued by calling out a billboard legislation on the State level she read 
about in the paper and asked if the City should take action. City Attorney Phelps said it is a bill 
sponsored by large billboard companies from out of state who are trying to pass legislation that would 
be costly to City's if they prevail when ordering billboards removed due to noncompliance with local 
sign ordinances. He said he and other Staff have been talking with local legislators about it but haven't 
made any trips to Helena. Councilors Coughlin and Garberg asked if local legislation opposing the bill 
would help and City Manager Marks said the legislatW'e would be acting on it sooner than we could pass 
our own resolution. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, that the City 
Council is not in support of SB 4 1 1  and authorized Staff to drive to Helena or do whatever they 
felt was appropriate to get the message to Helena. The motion passed unanimously. 

Councilor Coughlin said she was curious about Jim Stack's comments regarding water levels 
being excessively drawn down by the golf course and others. Public Works Director Wilson said he 
wasn't sure; it might be conjecture on Mr. Stack's part. Director Wilson said both the golf course and 
the City and others have water rights to withdraw lake water; and Whitefish Lake has a natural low
water level that is not being exceeded. 

Councilor Coughlin said she was excited about the City's new Legal Services Department and 
the new Planning/Development Department. 

Mayor Feury said he had received the annual request to make the CASA proclamation and gave 
the document to the City Clerk to have it placed on the next agenda. He said he would be going to 
Helena the next day along with other Mayors from cities on the highline in support of Amtrak funding. 
While he was there he would also be attending the Department of Commerce's banquet. He said on a 
note regarding construction: a length of sewer line was extended down Glenwood Road to serve a comer 
lot and now, just barely a year later, there is a dip in the pavement and cracks, he agreed that 
construction and development had to be closely watched that they maintained our infrastructW'e along 
with their progress. Public Works Director Wilson said there is a one-year warranty time and he would 
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have it inspected. Director Wilson said his department will be bringing proposed amendments to the 
Construction Standards to the Council soon and he will be suggesting an 1 8-month warranty period, 
possibly 2 years. Mayor Feury noted in the above example that actually sewer lines service to two 
houses were extended and there are two dips in the road. 

Lastly, Mayor Feury said he had just returned from China where they are under rapid growth and 
everything is under construction and in disorder, he said they do not have a good handle on managing 
growth as our City is trying to do. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:24. 

Attest: 

9 

_AI I T-= ' 
Mayor And� Feury 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 4, 2005, at 7 :10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-10 
Resolution numbers start with 05-08. 

1 .  CALL TO ORDER. 
2. MAYORAL PROCLAMATION: CASA. 
3. COMMUN ICATIONS FROM THE PUBLIC. 
4. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the March 2 1 ,  2005 Council meeting. 
b) Request for final plat; Orchard Lane Subdivision. 
c) Request for final plat; Baker Avenue Subdivision, Phase 2.  
d )  Request for final plat; Birch Point Subdivision . 

6. PUBLIC HEARINGS (Pink). 
a) Request for Preliminary Plat; Great Northern Heights, Phase 2. 
b) Ordinance 05-_; Map Amendment Zone Change on the west side of Wisconsin 

Avenue across from Alpine Village Market - First Reading. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to Timber Ridge Subdivision Conditions of Approval. 
b) Recommendation to amend the 2005 Utility Master Plan Consultant Contract. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 0 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 .ADJOURNMENT . 
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March 30, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 4, 2005 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular April 4,  
2005 City Council meeting. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the March 2 1 ,  2005 Council meeting. 

Minutes from the March 2 1 ,  2005 City Council meeting have been provided 
in the packet. 

b) Request for final plat; Orchard Lane Subdivision. 

The Tri-Cities Planning Office has received a request for final plat from Jon 
Lystne of Centerline Construction for the Orchard Land Subdivision, a four
lot subdivision located on the east side of Colorado Avenue, north of 
Woodside Lane. Mark Crowley, Planner I I ,  has reviewed the application 
and has found the same to be in compliance with the eleven (1 1 )  conditions 
prescribed by the Tri-City Planning Office on November 13 ,  2003. The 
request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
Orchard Lane Subdivision. 

This is a quasi-judicial matter. 

c) Request for final plat; Baker Avenue Subdivision, Phase 2. 

The Tri-Cities Planning Office has received a request for final plat from the 
City of Whitefish for the Baker Avenue Subdivision, Phase 2; a two-lot 
commercial subdivision. The subdivision is necessary to divide the existing 
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right-of-way for Baker Avenue from the City's 1 7  -acre parcel located to the 
west and a smaller parcel, behind Safeway, to the east. Mark Crowley, 
Planner I I ,  has reviewed the application and has found the same to be in 
compliance with the seven (7) conditions approved by the Tri-City Planning 
Office on February 14,  2005. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. Materials related 
to this request have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the Baker Avenue Subdivision, Phase 2.  

This is a quasi-judicial matter. 

d) Request for final plat; Birch Point Subdivision. 

The Tri-Cities Planning Office has received a request for final plat from the 
City of Whitefish for the Birch Point Subdivision, a two-lot subdivision. The 
subdivision is necessary to facilitate completion of the buy-sell agreement 
between the City of Whitefish and Greg and Laurie Duncan concerning the 
sale of Lot 1 to the Duncans. The City will retain Lot 2. Mark Crowley, 
Planner I I ,  has reviewed the application and has found the same to be in 
compliance with the seven (7) conditions approved by the Tri-City Planning 
Office on February 14,  2005. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. Materials related 
to this request have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the Birch Point Subdivision. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for Preliminary Plat; Great Northern Heights, Phase 2. 

On March 17, 2005, the City-County Planning Board held a public hearing to 
consider an application from Hilltop Partners, LLC, for preliminary plat 
approval of Great Northern Heights, Phase 2; a 25-lot single family 
residential subdivision on property located off of Highway 93 South, behind 
the Western Building Center. The Tri-City Planning Office recommended 
approval of the preliminary plat subject to 24 conditions. At the public 
hearing, the applicant's representative spoke in support of the application, 
while two individuals addressed the installation of a traffic light at the 
intersection of JP Road and Highway 93 South. After discussion, which 
included the matter of the traffic light, the Board approved a motion on a 5 -
1 vote to adopt the staff report as findings of fact and recommend the City 
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Council approve the preliminary plat subject to conditions. Materials related 
to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat subject to 24 conditions. 

This is a quasi-judicial matter. 

b) Ordinance 05-_; Map Amendment Zone Change on the west side of 
Wisconsin Avenue across from Alpine Village Market - First Reading. 

On March 1 7, 2005, the City-County Planning Board held a public hearing to 
consider an application from Tollestrup Development Group for a Map 
Amendment Zone Change for 4.54 acres located on the west side of 
Wisconsin Avenue across from Alpine Village Market. The application 
proposes to change the existing WR-2 (Two-Family Residential) zoning to 
WR-4 (High Density Multi-Family Residential) zoning. The Tri-City Planning 
Office recommended approval of the Map Amendment Zone Change with 
the new zoning being WR-3 (Low-Density Multi-Family Residential) zoning. 
At the public hearing, the applicant's representative spoke in support of the 
appl ication, while six individuals spoke against citing concerns for increased 
traffic, the size of the buildings, and the allowance of time-share or overnight 
rentals. After discussion, the Board approved a unanimous motion to adopt 
the staff report as findings of fact and recommend the City Council deny 
zone change. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends denial of the Map 
Amendment Zone Change. 

This is a quasi-judicial matter. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to Timber Ridge Subdivision Conditions of Approval. 

During the March 7, 2005 City Council meeting, the Council voted to 
reconsider certain conditions of approval for the Timber Ridge Subdivision 
and set a date of April 41h for such reconsideration. Amending the 
conditions requires coordination of infrastructure issues between the Timber 
Ridge Subdivision and the proposed Old Town Subdivision. The Old Town 
Subdivision is moving ahead at a slower than expected pace. As a result, 
additional time is needed to adequately coordinate issues prior to any 
Council action to redefine conditions. John Wilson is recommending the 
Council reschedule consideration of this matter to the May 2, 2005 City 
Council meeting. A detailed report from John Wilson has been included in 
the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council 
reschedule the above matter to the May 2, 2005 City Council meeting . 

This is a quasi-judicial matter. 

b) Recommendation to amend the 2005 Utility Master Plan Consultant 
Contract. 

John Wilson is recommending the City Council amend the 2005 Utility 
Master Plan Consultant Contract. The original subcontractor for aerial 
photography and topographic mapping work for this work, Positive Systems, 
has notified the City's contractor, HDR Engineering, that they will be unable 
to perform the necessary work. Alternate service providers will cost 
$1 7,642 more than previously anticipated from Positive Systems. John 
Wilson has provided a detailed staff report in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
amend the 2005 Utility Master Plan Consultant Agreement to provide for an 
additional $1 7,642 for aerial photography and topographic mapping work . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 4, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Adams and 
Coughlin. Councilor Muri was present via the telephone. Councilors Phillips-Sullivan and Wagner were 
absent. City Staff present were City Clerk Lorang, City Manager Marks, City Attorney Phelps, Tri-City 
Planner Crowley, Utilities Supervisor Acton, Parks and Recreation Director Keyes, Police Chief Dial 
and Fire ChiefSipe. There were approximately 6 people in the audience. Mayor Feury led the audience 
in the Pledge of Allegiance. 

Mayor Feury noted that item 6b was withdrawn by the applicant who will re-evaluate and 
perhaps re-submit at a later date. 

2. MAYORAL PROCLAMATION: CASA 

Mayor Feury proclaimed April 2005 as Child Abuse Prevention and Awareness Month. The 
Court Appointed Special Advocacy Program (CASA) speaks for the neglected and abused children in 
the court system . 

• 3. COMMUNICATIONS FROM THE PUBLIC - None. 

• 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

5. CONSENT AGENDA 
a) Approval of minutes from the March 21, 2005 Council meeting 
b) Request for final plat; Orchard Lane Subdivision 
c) Request for fmal plat; Baker Avenue Subdivision, Phase 2 
d) Request for final plat; Birch Point Subdivision 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the 
Consent Agenda as presented. The motion passed unanimously on a roll call vote. 

6. PUBLIC HEARINGS 
6a) Request for Preliminary Plat; Great Northern Heights, Phase 2 

Mark Crowley of the Tri-City Planning Office gave a presentation of staff report WPP-05-2, a 
request by Hilltop Partners, LLC for preliminary plat approval of Phase 2 of Great Northern Heights 
subdivision. The property is located on Highway 93 South behind the Western Building Center and 
Midway Rental up on the bluff in Whitefish. This is a straight single family residential phase with 25 
single family residences on just over 1 1  acres. Staff has requested a 10 foot setback to avoid erosion on 
lots on the steep slopes. JP Road will align with the existing JP Road and will be extended at the 
applicant's expense. The infrastructure for the traffic light will be included as the roads are developed 
and will be installed as soon as MDOT grants approval. Park land is being met by the property on the 
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west side and a cash-in-lieu contribution. The Planning Board recommends approval subject to 24 
conditions. 

Councilor Adams said Bill Leonard's letter said the application is rotssmg any mention of 
provisions for stormwater run-off. Planner Crowley said they require an engineered drainage plan and 
this is dealt with in Condition #2. 

Mayor Feury opened the Public Hearing. 

Bruce Lutz, with Sitescapes and Associates, introduced Michael Morton, one of the developers, 
and then described Phase 1 and Phase 2 of the development. The extension of JP Road is part of the 
development of Phase 2 and the applicant has waived any objection to a future SID for the traffic light. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Staff 
Report #WPP-05-2, fmdings of fact, relevant public comment and approve the Great Northern 
Heights, Phase 2, Preliminary Plat, subject to the attached 24 conditions. 

Councilor Adams said Condition #22 requires a common off street mail facility. He doesn't feel 
it serves the homeowners well. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to strike Condition 
#22 requiring a common off-street mail location . 

Councilor Garberg said he thought it was an efficiency issue for the post office. He said if it 
didn't negatively impact the traffic flow he might not be opposed to it. Councilor Adams said if people 
wanted to drive to get their mail they would have a PO Box. It is an inconvenience to not get mail 
delivered to their driveway. Councilor Coughlin asked if there was a reason for the condition and 
Planner Crowley said the PO has requested this as a standard condition in all subdivisions. Councilor 
Garberg said he couldn't vote with Councilor Adams unless there is a better plan for efficiency. 

The motion was tied on a roll call vote and Mayor Feury voted in opposition. The motion 
failed on a 3-2 vote with Councilors Adams and Muri voting in favor. 

Councilor Coughlirl asked and Planner Crowley said the drainage plan was also covered in 
Condition #17.  Councilor Coughlin said she would like to add traffic islands to allow ease of crossing 
the highway in the future. She asked and Attorney Phelps said it wasn't appropriate timing at this point 
of development in the area to add an SID for building future traffic islands. He said the City cannot 
require the MDOT to require islands but it is his impression that the MDOT doesn't want to put them in 
there and the City will probably have to lobby for it. He said it was unlikely they would build up 
enough waivers to do anything since it hasn't been required of other developments in the area. 
Councilor Garberg said he didn't know how islands would work with traffic flow and he said Highway 
93 might require an attractive overpass. Councilor Coughlin said that was an oxymoron. Councilor 
Adams agreed with Councilor Garberg that he didn't know if an island would work with the traffic 
pattern . 

The motion passed unanimously on a roll call vote. 
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6b) Ordinance 05-__ ; Map Amendment Zone Change on the west side of Wisconsin 
Avenue across from Alpine Village Market - First Reading 

This item was withdrawn at the request of the applicant. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a) Recommendation to Timber Ridge Subdivision Conditions of Approval. 

Utilities Supervisor Acton presented the Staff Report and noted that at the regular meeting on 
March 7, 2005 the Council voted to reconsider certain conditions of approval for the Timber Ridge 
Subdivision and tabled the matter until the April 4th meeting. Due to the effort to coordinate 
infrastructure improvements between the Timber Ridge project and the pending subdivision called Old 
Town subdivision, staff is requesting that the Council agree to wait until the May 2, 2005 City Council 
meeting for further consideration of amended conditions of approval. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to table to May 2"d as 
recommended by Staff. The motion passed unanimously on a roll call vote. 

7b. Recommendation to amend the 2005 Utility Master Plan Consultant Contract 

Mayor Feury said they may want to wait until Assistant Engineer Hilding and Public Works 
Director Wilson were back to hear more about this. Councilor Adams asked and Attorney Phelps said a 
two week delay is still acceptable with the Consultant. 

Utilities Supervisor Acton said the staff steered HDR to Positive Systems because they knew 
they would get a better bang for the buck. It was a joint effort by both the engineers and staff. 
Councilor Garberg asked if the planning could be done without the aerial photography because it will be 
outdated by next year. Supervisor Acton said for sewer and storm sewer planning it is an important part 
of the plan. Mapping, which includes topographic mapping, is integral to the plan. Acton said it is a 
better product with more control points. Councilor Adams said he appreciated Councilor Muri's letter, 
however, without knowing the details it is hard to make a conclusion. He said it is going to cost the City 
extra, but the City is getting a better product. He said he felt they were somewhat honor bound to accept 
this tonight and he felt it would serve the City well. Councilor Muri said even if the City did seek out 
Positive Systems he would expect them to honor their contract. He would like the main players to 
answer questions for him. He said in two weeks they will have all of the necessary information. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to table for two 
weeks until the April 18, 2005 meeting. The motion passed unanimously on a roll call vote. 

8. COMMUNICATIONS FROM CITY MANAGER - None. 

9. COMMUNICATIONS FROM CITY ATTORNEY - None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Garberg thanked the audience and staff. Councilor Adams said even though he voted 
with the rest of the Council to table Agenda Item 7b for two weeks; he would have been comfortable 
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acting on Staff's recommendation tonight so the project could continue. He thought it was almost an 
insult to staff to imply they didn't have enough information when they came before Council tonight. 
Councilor Coughlin asked if Spring Break and the Council meeting could be scheduled in the future so 
Council doesn't face this issue of barely having a quorum again. 

1 1. ADJOURNMENT 

Mayor Feury adjourned the meeting at 7:43 p.m. 

Attest: 

4 
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Mayor And\' F eury 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406} 863-2419 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its special session to be held Monday, April 1 8, 2005, at 5:00 p.m. 
at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER 

2. INTERVIEWS/APPOINTMENTS TO COMMITTEES 

3. 

a) Ice Rink Advisory Committee: Two positions open for members from the 
public who reside within the Whitefish Zoning Jurisdiction. Terms are two 
years however we've had a vacant position for a term expiring May 3 1 ,  2006. 
In addition, Councilor Phillips-Sullivan's term is expiring and she has said she 
is interested in remaining the Council representative to this committee. 

5 : 10  p.m. - Carol Anderson 
5:20 p.m. - Jane Moody 
More for this committee later in the agenda 

b) Park Board: Three positions, two-year terms - Inside City residential 
requirement for at least two years and in-State for 3 years. 

5:30 P.M. - Julia Olivares 
More for this committee later in the agenda. 

c) Ad Hoc Weed Control Advisory Committee; Two positions open for members 
from the public who reside with the Whitefish Zoning Jurisdiction. 

5:40 p.m. - Jen Elden 
5:50 p.m. - Linh Davis 

d) Pedestrian and Bicycle Path Advisory Committee: Two positions open for 2-
year terms. In addition, Councilor Adams' term is expiring and he has said he 
is interest in remaining the Council representative to this committee. 

6 : 1 0 p.m. - Linda Hunt 
6:20 p.m. - Neil Malkasian (Also an applicant for the Park Board) 

e) Park Board: Continued 
6:30 p.m. - Kathryn Z. Elespuru 
6:40 p.m. - Mike Fitzgerald 

f) Ice Rink Advisory Committee: Continued 
6:50 p.m. - Scott Blair 

OTHER BUSINESS 

4. ADJOURNMENT 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 1 8, 2005, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-10 
Resolution numbers start with 05-08. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Whitefish Convention and Visitor Bureau FY05/06 Budget Report - Rhonda 
Fitzgerald. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 4, 2005 Council meeting. 
b) Ordinance 04-17; Wisconsin-Edgewood Neighborhood Map Amendment 

Second Reading. • 5. PUBLIC HEARINGS (Pink). 

• 

a) Request for sign variance; Whitefish Theatre Company. 

6. COMMUN ICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to approve a skateboard park construction agreement. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to amend the 2005 Utility Master Plan Consultant Contract. 
b) Report on award of BNSF Loop Trail Project Construction Contract. 
c) Recommendation to award the East yth Street Reconstruction Project Contract. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) FY2005/06 Preliminary Budget Overview. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Proposal to provide a letter supporting North Valley Hospital as a critical access 
hospital - Councilor Garberg. 

1 1 .  ADJOURNMENT. 
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1. 

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 

APRIL 18,2005 AT 5:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Present were Councilors Adams, 
Phillips-Sullivan, Gru·berg and Wagner, City Manager Mru·ks and City Clerk Lorang. 
Parks and Recreation Director Keyes was present. Councilor Coughlin had called that 
she'd be late and arrived at 6:10 p.m. Councilor Muri arrived at 5:35 p.m. 

2. INTERVIEWS/APPOINTMENTS TO COMMITTEES 

a) Ice Rink Advisory Committee 

Throughout the evening four applicants were interviewed for this committee and 
subsequently appointed. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to re
appoint Margie Wilson as the Figure Skating group's representative and Carol 
Anderson as the Open Skating representative, both for another two-year term; Scott 
Blair as the Adult Hockey representative for a two-year term; and Jane Moody to 
fill the vacancy for the Member at Large for the remainder of that term which 
expires May 31, 2006; and Councilor Phillips-Sullivan for another two-year term as 
Council representative. The motion passed unanimously. 

b) Park Board 

Also throughout the evening, three (3) applicants were interviewed by Council for 
the Park Board. Returning member Mike Fitzgerald was interviewed as well as new 
applicru1ts Julia Olivares and Neil Malkasian. No motions were made regarding the Park 
Board as not all applicants have been interviewed. 

c) Ad Hoc Weed Control Advisory Committee 

Jen Elden and Linh Davis, both new applicants, were interviewed by Council. 

Councilor Garberg offered a motion, seconded by Councilors Adams and 
Phillips-Sullivan, to appoint both Jen Elden and Linh Davis to the Ad Hoc Weed 
Control Advisory Committee. The motion passed unanimously. 

d) Pedestrian and Bicycle Path Advisory Committee 

Linda Hunt and Neil Malkasian both applied and were interviewed for the 
Pedestrian and Bicycle Path Advisory Committee. The Council discussed appointments 
and as Neil Malkasian was applying for this committee and/or the Park Board, either or 
both, and since there were more interviews for the Park Board coming up another night -
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WHITEFISH CITY COUNCIL SPECIAL SESSION MINUTES 
APRIL 18, 2005 

the Council followed their policy to not make the appointments until all applicants are 
interviewed, and decided to hold off on further action on Neil's application. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to 
appoint Linda Hunt to the Pedestrian and Bicycle Patti Advisory Committee for a 
two-year term. The motion passed unanimously. 

3. OTHER BUSINESS - None. 

4. ADJOURNMENT 

The Council adjourned the Special Session to go into the Regular Session starting 
at 7 : 10 p.m. 

Attest: 

� -fd/ ,?u /'-/ .42-r 
ity Clerk Lor¥ d= 

Kliayor F e\lfy 
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April 1 3 ,  2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 18,  2005 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 5:00 
2..:!!!:. in the Council Conference Room to interview and appoint individuals to 
various volunteer committee positions. 

The regular Council meeting will begin at 7:10 p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Whitefish Convention and Visitor Bureau FY05/06 Budget Report- Rhonda 

Fitzgerald. 

Rhonda Fitzgerald will report to the Council on the Whitefish Convention 
and Visitor Bureau's Fiscal Year 2005/06 Budget. Materials related to the 
presentation have been provided in the packet for Council review. 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 4, 2005 Council meeting. 

Minutes from the April 4, 2005 City Council meeting have been provided in 
the packet. 

b) Ordinance 04-1 7;  Wisconsin-Edgewood Neighborhood Map Amendment 
Second Reading. 

During the September 7, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-1 7, which provides a text amendment 
allowing a maximum of 1 1  acres of property located within the Edgewood
Wisconsin Neighborhood Area to be zoned WB-1 (limited business). The 
ordinance also changes zoning on 6 parcels within the neighborhood area 
from WR-4 (multi-family) to WB-1 (limited business). Approval on first 
reading was granted subject to approval by the City and the Montana 
Department of Transportation (MOOT) of a plan to consolidate approaches 
onto Wisconsin Avenue by the properties involved in the proposed rezoning. 
As such, second reading of the ordinance was delayed to allow the 
approach issue to be resolved. Agreements satisfactory to the MOOT and 
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the City have now been completed, clearing the way for approval of the 
ordinance on second reading. A detailed staff report from Attorney Phelps 
has been provided in the packet along with a copy of the ordinance. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt Ordinance 04-17  on second reading. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for sign variance; Whitefish Theatre Company. 

The City of Whitefish has received a request for a sign variance from the 
Whitefish Theatre Company. The variance seeks relief from Section 1 1 -5-
4A(22) of the Whitefish Area Zoning Regulations limiting the number of 
changeable copy (reader board) signs to one. The Theatre Company, 
which currently has a reader board sign located at the front entrance of the 
O'Shaunghnessy Center on Central Avenue, is seeking allowance for a 
second sign to be located on the west-facing wall (on Baker Avenue) of the 
theatre building. The site is currently allowed additional signage space 
based on frontage measurements. The request seeks to use this available 
signage allowance on a west-facing (Baker Avenue) reader board sign. Tri
City Planning Office staff has reviewed the application in context with 
variance criteria provided in Section 1 1 -7 -7C(3) of the Whitefish Area 
Zoning Regulations and found the application met all such criteria for 
approval. Materials concerning this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council approve the variance request allowing a second changeable copy 
sign at the O'Shaungh nessy Center, to be located on the west-facing wall of 
the facility (adjacent to Baker Avenue). 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to approve a skateboard park construction agreement. 

During the April 12 ,  2005 Park Board Meeting, the board voted to 
recommend Council approval of a skateboard park construction agreement. 
The agreement provides for a public-private joint project to construct a 
skateboard park at Armory Park. The recommendation from the Park Board 
came after several amendments were made to the agreement as proposed 
by staff. Among these amendments, the Park Board added language to 
Section 7 of the agreement committing the Public Works Department to 
preparation of a detailed drainage plan and to provide all labor, equipment 
and materials to implement the drainage plan. Unfortunately, this 
requirement was made by the board without consultation with the Public 
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Works Department. There is no known source of funds at this time from 
which the Public Works Department can legally draw to complete this 
requirement. Furthermore, given the Department's primary responsibilities 
to maintain water, sewer, streets, and drainage systems, the availabil ity of 
manpower to fulfill the Park Board's amendment is questionable. The board 
also amended Section 9 of the agreement to commit the City to a 
contribution of $50,000 without consultation with City management and 
without identifying a source for such funding. While the City may be able to 
contribute to this worthy project, it is premature to commit funds at this time. 
By June, City staff will have been able to update the TIF financial plan and 
review other capital funds to potentially identify available funds in context 
with development of the FY2005/06 budget. At that time, we will be in a 
better position to determine the City's ability to contribute to this project. A 
copy of the proposed agreement has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council amend 
the proposed agreement by removing the Park Board's amendments to 
Section 7 (regarding a Public Works drainage plan) and Section 9 
(committing $50,000 to the project); and then proceed to approve the 
agreement. 

This is a legislative matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to amend the 2005 Utility Master Plan Consultant 

Contract. 

During the April 4, 2005 City Council meeting, the Council tabled this item 
and directed it be placed on the April 1 81h agenda for consideration. 

The Public Works Department is recommending the City Council amend the 
2005 Utility Master Plan Consultant Contract. The original subcontractor for 
aerial photography and topogra phic mapping work for this work, Positive 
Systems, has notified the City's contractor, HDR Engineering, that they will 
be unable to perform the necessary work. Alternate service providers will 
cost $1 7,642 more than previously anticipated from Positive Systems. John 
Wilson has provided a detailed staff report in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
amend the 2005 Utility Master Plan Consultant Agreement to provide for an 
additional $1 7,642 for aerial photography and topographic mapping work. 

This is a legislative matter . 
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b) Report on award of BNSF Loop Trail Project Construction Contract. 

The City received two bids for construction of the BNSF Loop Trail Project; 
$1 ,299,544 from Sandry Construction, and $1 ,423,51 1 from JTL Group. In 
August, 2004, Neil Consulting estimated this project at $937,919,  using bid 
numbers for similar projects that were as much as a year old at that time. 
(Consequently, I believe the bids seem high, in part, because Neil's 
estimate is outdated.) However, given the high nature of the bids 
compared to Neil's estimate, John Wilson met with the low bidder, Sandry 
Construction, and negotiated the bid down to $1 ,205,682. $1 25,995 of this 
amount represents work on the Boat House sewage pump station, and will 
be charged to the Sewer Fund. The remaining $1 ,078,607 is attributable to 
the trail project. Additional costs for construction inspection at $48,100, the 
purchase of lighting standards and the cost of installation of the same at 
$52,000, and BNSF-required insurance at $26,975 need to be added to the 
overall project outside of the construction contact. A detailed report from 
John Wilson has been included in the packet for Council review. 

RECOMMENDATION: Given that our engineer's estimate is likely low and 
outdated and the $94,942 reduction gained by John Wilson in negotiations 
with Sandry Construction, I am respectfully recommending the City Council 
award the contract for construction of the BNSF Loop Trail to San dry 
Construction in the amount of $1 ,205,682. Given the ongoing escalation of 
construction costs in the Flathead, I do not believe delaying the project in 
hopes of lower bids will help. In fact, prices will likely be higher the next 
time around. Construction of this project represents an important addition to 
our trails system - one that I believe we need to move forward with at this 
time. Therefore, I am recommending the Council approve the Sandry 
contract as specified above. 

This is a legislative matter. 

c) Recommendation to award the East ih Street Reconstruction Project 
Contract. 

The City received three bids for the ih Street Reconstruction Project. The 
bids are: $680,540.52 from Sandon Construction, $688,448.27 from JTL 
Group, and $717,577.18 from LHC. Our engineer's estimate is $678,103. 
Although technical errors were found in the bids, Attorney Phelps has 
reviewed the bids and has recommended the errors do not create sufficient 
grounds to warrant a delay in award of a construction contract. Letters from 
LHC's attorney objecting to the award of the bid and from Attorney Phelps 
have been included in the packet for Council review. In addition to the 
construction contract, the Public Works Department has negotiated 
construction management services with Robert Peccia and Associates in 
the amount of $29,100. The department is also seeking authorization for 
the purchase and installation of street lights for the project in the amount of 
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$25,000. A staff report from John Wilson has also been provided in the 
packet. 

RECOMMENDATION: Staff respectfully recommends the City award the 
construction contract for the ylh Street Reconstruction Project to Sandon 
Construction in the amount of $680,540.52, with additional approvals of 
$29,100 for construction management services, and $25,000 for the 
purchase and installation of street lights. The total project costs of 
$734,640.52 would be paid out of the Resort Tax Fund. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) FY2005/06 Preliminary Budget Overview. 

In preparation for the FY2005/06 budget process, I will provide the Council 
and public with an overview of budget goals (as indicated by a variety of 
recent Council directives and policy decisions) in a PowerPoint format. 
Included in the presentation will be several graphs detailing current 
community and budget trends that have implications on the upcoming 
budget. Following the presentation I will seek any input and/or direction the 
Council may wish to provide. Ultimately, I will ask the Council to approve a 
final list of budget goals for FY2005/06 . 

This is a legislative matter. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Proposal to provide a letter supporting North Valley Hospital as a critical 

access hospital - Councilor Garberg. 

Councilor Garberg will address the Council on the matter of providing a 
letter of support for North Valley Hospital concerning their designation as a 
critical care facility . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 18, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Adams, Coughlin, 
Muri, Phillips-Sullivan and Wagner. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Tri-City Planner Jentz, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Police Chief Dial and Fire Chief Sipe. There were approximately 
20 people in the audience. Mayor Feury asked Brendan Rohan to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Denise Smith, representing Senator Conrad ·Burns, congratulated the City of Whitefish for 
celebrating 100 years and gave the City a flag and a certificate. Senator Burns had this flag flown over 
the Capitol in Washington D.C. and then it traveled cross-country via Amtrak and the Empire Builder. 
He said he is committed to adequately funding Amtrak and is in support ofNorth Valley Hospital. 

Brian Westphal, who lives on Iowa Avenue, said he got a citation for having his trash can out too 
early. He said his trash is normally picked up between 6-7:00 a.m. and he would like the ordinance to 
allow the trash to be put out by 8:00 a.m. He thinks the current ordinance is just a band-aid for trying to 
control the bear problem. He suggested that trash trucks work the business areas during the early 
morning hours and wait until later in the morning to handle the residential areas. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a) Whitefish Convention and Visitor Bureau FY05/06 Budget Report-Rhonda 
Fitzgerald. 

Rhonda Fitzgerald passed out examples of advertising, brochures and photo clips. She reviewed 
the annual marketing plan which is formed from a template developed by the Travel Montana 
organization. She said the Travel Channel has been highlighting Montana and the Whitefish area. The 
proposed budget for 2006 is $51 ,750 which includes $4,320 ofroll over. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the FY 
2005/2006 Budget for the Whitefish Convention and Visitor Bureau. The motion passed 
unanimously. 

Jim Stack, Chairman of the Whitefish Lake and Lakeshore Protection Committee said the 
Whitefish Lake Lodge has asked to expand their marina permit. The committee feels the Lodge is trying 
to circumvent the conditions. The application was placed last July but the Lakeshore Protection 
Committee is still waiting to see the detailed site plan and it is slated to be developed within 6 weeks . 
The marina keeps changing the private marina leases. The longest lease term was 25 years, but they 
have been extended out to 40 years. He talked with Attorney Phelps and there is a condition of approval 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 18, 2005 

that says the committee can check into the proposal at any time. They are asking for a copy of leases, 
verbal arrangements, and the site plan. Councilor Muri asked and Attorney Phelps agreed that the City 
can move forward on this. Mayor Feury said he would request that the Lakeshore Protection Committee 
keep the Council informed in two weeks. 

4. CONSENT AGENDA 

a) Approval of minutes from the April 4, 2005 Council meeting. 
b) Ordinance 04-17; Wisconsin-Edgewood Neighborhood Map Amendment-Second 

Reading. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve the 
Consent Agenda as presented. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa) Request for sign variance; Whitefish Theatre Company. 

Tri City Planner Jentz reported on a request by the Whitefish Theatre Company for a variance 
from the zoning regulations limiting the number of changeable copy signs. They are requesting a 
second building-mounted changeable copy sign. The Whitefish Zoning regulations require sign 
variances to come directly to the City Council. The Theatre Company is requesting a 44 square foot 
reader board. They are on a 3-sided lot but they are hampered by zoning regulations regarding the size 
and number of reader boards. Currently, the maximum allowable size is 1 6  square feet with 6 inch 
lettering. Staff reviewed the criteria and recommends approval. Councilor Coughlin asked and Planner 
Jentz agreed that they have enough square footage on their building to be allowed to have another sign. 
Councilor Muri asked and Planner Jentz said all events in the building will use the sign. 

Mayor Feury opened the Public Hearing. 

Ross Anderson, a local architect, said he designed the sign and he would be willing to answer 
questions about the sign. Carolyn Pitman from the Whitefish Theatre Company said the O'Shaughnessy 
Center had over 35 organizations that used the building last year for 364 user days and this would be 
advantageous for all community events to be able to use the changeable sign. Ron Matlich, president of 
the Theatre Company, said it is a non-profit organization and offers a great asset to the community. 
Sharon Morrison said someone came to town on a visit and was so impressed by the O'Shaughnessy 
Center that he decided it was a place he wanted to live. She said the most traveled street in the area of 
the Theatre Company is the viaduct and this will allow them to tastefully advertise their offerings more 
effectively. Ashley Wold rents the O'Shaughnessy Center for her Tap Dance Company and spoke in 
support of the sign. 

Rhonda Fitzgerald said she attended the sign code workshops and reader boards were 
controversial. She said it is a slippery slope and asked the Council to control what goes up on the reader 
board in order to control some of the visual pollution. Sean Frampton spoke in support of the sign with 
an additional twist. He said the Alpine Theatre Project would like to be able to put banners on the back 
of the building for specific events for a very limited time frame and would be coming to the Council 
with a request for a text amendment on banners. 

2 
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Mayor Feury closed the Public Hearing . 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 18, 2005 

Councilor Muri offered a motion, seconded by Councilor Adams, to approve Staff Report 
#WZV-05-1, findings of fact, relevant public comment and approve the Whitefish Theatre 
Company sign variance request subject to two conditions. 

Councilor Muri asked and Attorney Phelps said the City has a lease with the Theatre Company 
and that is why they are the applicant. Councilor Phillips-Sullivan said she wanted to state for the 
record that she talked to Carolyn Pittman about this before the meeting. 

Councilor Muri offered an amendment, seconded by Councilor Coughlin, to add Condition 
#3 to state the sign will only be used for activities or events held at the Whitefish Theatre 
Company and O'Shaughnessy grounds. The amendment passed unanimously. Councilor Coughlin 
asked and Director Jentz said the correct staff report number is WZV-05- 1 .  

The original motion, as amended, passed unanimously. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

6a) Recommendation to approve a skateboard park construction agreement. 

Parks and Recreation Director Keyes reported on the Skate Park project proposal on land located 
between the southwest softball field and the Armory building at Armory Park. In July 2004 the Council 
set aside land for a future park. Since December 2004 City Park staff and skate park association 
representatives have worked together to develop a construction agreement to deal with the proposed 
private public partnership. The agreement has been reviewed by the City Attorney. The responsibility 
for raising funds for the construction of the skate park project shall be the responsibility of the Skate 
Park Association including a 10% contingency. The agreement is a road map to get the project through 
preconstruction, the construction process, and project management after completion. The staff created 
an original agreement which the Park Board then modified. After the experience with the temporary 
skateboard park they felt they needed to limit access and provide supervision. The Park Board would 
like to see the current warming hut from the Mountain Trails Park moved out to the Armory area for 
concessions and restrooms. The Parks Board felt landscape architects would not be necessary. He said 
Item #7 addresses the drainage plan. The Park Board modified it naming the City to prepare and 
implement a detailed drainage plan. Item #9 addresses the City's contribution of staff expertise and 
money up to $50,000. These funds could be cash or in-kind contributions of labor, equipment and or 
materials and would be used for components of the project up to that value. The source of funding has 
not been determined. Councilor Phillips-Sullivan asked and Director Keyes said the drainage condition 
could be part of the $50,000 from the City. Councilor Adams said, however, that was not the intent of 
the proposed $50,000. Councilor Phillips-Sullivan asked if parking was being addressed and Director 
Keyes said there is an existing paved parking area but more paving is a priority. Parking will be an 
additional burden but up to this point the Skate Park Association is not going to have to be burdened 
with the parking. Councilor Phillips-Sullivan asked and Director Wilson said there is a plan for bike 
paths out East Second Street in the Master Plan but that is still about 8-9 years out unless it is moved up 
in the priorities. Manager Marks said he recommended approval of the agreement but favored removing 
the amendment to Item #7 regarding the drainage plan and removing the $50,000 from Item #9 since it 
isn't currently funded in the budget. He is not saying the City cannot contribute to this project but the 
difficulty is that this was put in without communication with the administrative staff to make sure the 
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funding was there. He said there is no money in the tax increment fund so it would not be prudent 
financial planning to make the commitment now. He said if the $50,000 is provided for construction 
then the Association will trigger themselves into the Davis-Bacon requirements which will increase their 
overall expenses. He asked the public organizations with great projects like this to come to the staff first 
to handle the financial aspects. He recommended it be considered during the budget process. Councilor 
Phillips-Sullivan asked and Director Wilson said they are pretty overloaded right now and he doesn't 
feel comfo1table with taking on the drainage for this proposal for two reasons. One is time, the other is 
if there is a structural failure, accountability would be an issue. 

Councilor Muri said he thinks the Parks Board overstepped their advisory role. Attorney Phelps 
said the issue is that if any City money goes into public projects then the Davis-Bacon requirements are 
activated. In the Wave the money for the exterior of the building came from private funds and the City's 
contributions were in land and removable interior items. Councilor Adams said the Parks Board wanted 
to show support for the idea and to see if the Council would find a way to help. He agreed with 
Manager Marks that the City needs to wait for the next funding cycle. Councilor Coughlin asked about 
the fencing and gates. Councilor Muri said he wasn't interested in seeing something left open 24 hours. 
Attorney Phelps said for a long time MMIA wouldn't insure a skate park like this and he thought the 
MMIA would want to control access for liability reasons. Councilor Muri said liability issues are 
important to consider in this concept. Councilor Adams asked and Director Keyes said he talked to the 
MMIA and they didn't necessarily require a fence. The MMIA gives suggestions to help reduce risks. 
The fence allows the City to control access and post signs regarding use and safety rules. He said about 
90% of the skateboard parks around the United States do not have fences but he thinks a fence would 
help reduce risks and supports the idea of controlling access. Councilor Adams said it is about a 
$1 0,000 cost for a fence and if it doesn't significantly reduce the City's risk then why require them to 
build a fence. Councilor Muri asked and Director Keyes said the City Parks are open 5:30 a.m. to 1 1 :00 
p.m. Councilor Muri said he doesn't want to see special hours for this park. Councilor Phillips-Sullivan 
asked and Director Keyes said he didn't know if there was a greater liability risk with a skateboard park 
then there is for the natural hazards at Whitefish Lake City Beach. 

Brendan Rohan said when they are talking about the fence they aren't talking about having it 
padlocked at night. The park should be closed at dusk just like all of the other parks in town. 

Chief Dial said from a law enforcement standpoint they would like to see it have limited access 
and be locked and supervised. Someone from the audience suggested that the Council ask Kalispell 
about the fence issue at Woodland Skateboard Park. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to approve the skate 
park construction agreement with the following amendments: 

Item #la to remove the red text and re-insert "gates"; Item #7, to re-insert the stricken 
language and remove the text in red. Item #9, strike, "and $50,000". 

Councilor Coughlin asked the skateboard group about their feelings about this change and they 
said it would be OK. Councilor Phillips-Sullivan asked if the City should include their intent to support 
this project during budget review. Councilor Adams asked staff to come back at the appropriate time to 
indicate how the City can support this project with funding or in kind assistance. He would also like 
staff to meet with the skateboard group to address the fencing issue and come back with a 
recommendation. 
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Councilor Garberg offered an amendment, seconded by Councilor Phillips-Sullivan, to add 
additional wording to Item #9 to state the City will contribute staff time, expertise and funds as 
they deem appropriate. The amendment passed unanimously. 

Councilor Muri noted that there will be an area dedicated as a memorial for the military and the 
skateboarders will need to respect that non-skating area. Councilor Adams said he came up with the 
wording for Item #1 and he intended to set it up so there was time for review by the design committee. 
He would agree that perhaps Attorney Phelps and Chief Dial could be on the committee, too. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to amend Item #la 
to include the wording as "recommended by the design committee and City staff." Councilor 
Garberg asked and the EMS said they were in support of this. The amendment passed 
unanimously. The original motion, as amended, passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a) Recommendation to amend the 2005 Utility Master Plan Consultant Contract. 

Public Works Director Wilson said this was tabled at the last meeting and he reviewed the 
proposal. The subcontractor for the aerial photography and mapping pulled out of the proposal. His 
recommendation was to approve an addendum to approve a different subcontractor to complete this 
project and it would cost $1 7,642 more than the original proposal. He said staff worked with Positive 
Systems of Whitefish and they thought this would be a positive relationship. He said the firm let them 
down and recommended a firm in Indiana they knew nothing about. Staff decided to recommend 
Missoula Blue Print Company over the Indiana firm recommended by Positive Systems because Staff 
doesn't know the quality of work from the Indiana firm but is familiar with the Missoula firm. Staff 
feels the end result will be better. 

He wanted the Council to know that HDR has acted as consummate professionals in this 
proposal and they were willing to just pass-through the aerial mapping at cost for the City. Staff thought 
they were going to save money for the City and provide a quality project. Councilor Adams asked about 
Items #9 and # 1 0  in the proposal regarding the required insurance. Attorney Phelps said he talked with 
the gentleman at HDR who didn't know if Positive Systems ever bought the insurance because they had 
not provided HDR with proof of that coverage. Attorney Phelps said the City could go back against that 
policy for the difference in cost. Councilor Adams asked and Director Wilson said Positive Systems has 
not done any work yet. Councilor Adams said the purpose of the contract is to cover incidents like this. 
He said it is specifically covered here and it is up to HDR to handle this. Director Wilson said it seems 
likely that Positive Systems doesn't have many resources for people to go after. Director Wilson said he 
doesn't want to delay the project to sort things out; the window is small and he wants to move ahead 
with the work. Councilor Adams said he agrees time is of essence but this is a lot of money and to him 
that is a big deal. Director Wilson said the City was a party to selecting this firm so he feels the City has 
responsibility to work with HDR and not make this problem their responsibility. 

Councilor Adams said he thinks it would be a shame if the City takes on this liability for just 
making a recommendation. Director Wilson said too often they are criticized for not supporting local 
businesses but they recommended Positive Systems because of their quality of work and reasonable 
price. Councilor Adams said he is afraid the City looks like the bad guys but they are really the victims. 
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Councilor Adams said he thinks it is important that the City gets better resolution in the project. 
Director Wilson said that in the topography study there are 2 foot contours. The difference is more 
survey control work with individuals out in the fields. Councilor Adams said it is somewhat subjective 
determining the benefits to this second proposal. Director Wilson said one advantage is the permanent 
sw·vey control monun1ents. Councilor Garberg agreed that the improved resolution will allow for 
clearer pictures. He would support the idea of going after Positive Systems for some of the additional 
cost but he would really like to give Director Wilson permission to move ahead with ordering the 
surveying work because they are time dependent. 

Councilor Garberg asked and Attorney Phelps said the City is damaged if the City goes after the 
same product; but if they pay more for a different project then they kind of obscure the hope of 
restitution. Councilor Garberg asked and Director Wilson said they did contact the Indiana company. 
Councilor Garberg said they need to give Director Wilson direction to move forward. Councilor 
Phillips-Sullivan asked and Attorney Phelps said the City has a contract with HDR and not Positive 
Systems. HDR can transfer the right for the City to pursue this legally. Councilor Muri said Director 
Wilson was the lead guy on this project and may have gone too far. He was dumbfounded to find out 
that a local fmancial person had concerns about this over five months ago. Director Wilson said they 
have never done a financial analysis of a subcontractor before. Councilor Muri said he thought Director 
Wilson overstepped his bounds. Director Wilson said he didn't think the City should hold HDR 
accountable and Councilor Muri said he was holding Director Wilson accountable and thinks this is a 
lose/lose situation. 

Mayor Feury said Director Wilson attempted to save the City money and provide work to a local 
business. Manager Marks said the Council has often encouraged staff to do business with local 
businesses and even chastised them for not using local businesses. He said the Council has to take 
responsibility for this goal of using local businesses, too. Councilor Adams said he is in favor of getting 
the best quality and the best price they can. They have always given preference to local businesses that 
can provide that. Director Wilson said HDR and City staff spent 20-30 man hours meeting with Positive 
Systems to make sure they could meet all of the requirements. It wasn't a handout to a local firm. 
Councilor Adams said they need to get the best deal for the community and that combines quality and 
price. Manager Marks said he would like the Council to make a very clear policy statement regarding 
this. Councilor Adams said Item #4c in the main consultant agreement talks about insurance for HDR. 
He said the City should go after HDR's professional insurance to deal with Positive Systems. Councilor 
Garberg said the project needs to get done. Attorney Phelps said the question was whether the Council 
could pursue Positive Systems and he said they could but they share responsibility with HDR for 
selecting this contractor. Councilor Coughlin said they didn't give the Public Works department praise 
when they came up with this company who could do this job for a better price but now they were 
criticizing them. She wanted to support the staffs recommendation. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to approve an 
addendum to the 2005 Utility Master Plan Consultant Contract for mapping, aerial photography, 
and surveying in an amount not to exceed $17, 642 and ask staff to continue to research the 
possibility of recovering funds, from whatever source, to make up the additional cost. 

Councilor Garberg said he would like to split the cost with HDR and move on. Councilor 
Coughlin said she wants to move forward to get this done. Councilor Garberg said once they pay the 
money then it is gone. Director Wilson said if Council directs Staff to do the best they can it gives them 
flexibility. Councilor Phillips-Sullivan said it seems like they are saying they want a better product and 
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asked Director Wilson what he thought. Director Wilson said he would like the better product which he 
learned about as the process evolved. She said she thought it would mean there was no liability to 
Positive Systems. Attorney Phelps said if the entire cost was toward more services then that would 
apply but there could be some that is covering the same product. She asked and Director Wilson said 
there is more survey work and more points on the ground. She asked and he said the Master Utility Plan 
would be a better plan with this sub-contractor. 

Mayor Feury agreed with Councilor Garberg that the window of opportunity is short and the 
work needs to be done. Councilor Phillips-Sullivan asked the Council if they want to have what Positive 
Systems offered or tbis proposal which seems better. Councilor Garberg said he wants to see this get 
done. Councilor Muri said this contract is less than 5 months old. A great deal of time and effort goes 
into the contract and he wants the City Manager and staff to understand that they want the best value for 
the dollar, period. Mayor Feury said he felt staff brought the best value for the dollar and the added 
bonus of supporting a local business but in this case, the deal fell through. Councilor Muri asked and 
Mayor Feury said there is a small bidding advantage for local bidders. 

The motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

7b. Report on award of BNSF Loop Trail Project Construction Contract. 

Director Wilson reported that the Public Works Department published advertisements for bids 
and received construction bids for the BNSF Loop Trail Project in the following amounts; $ 1,299,544 
from Sandry Construction and $1,423,51 1  from JTL Group. The engineer's estimate was $937,919 
which was significantly lower than either bid. Staff sat down with Mr. Sandry and, with his 
cooperation, brought the low bid down to $1,205,682. He said $ 125,995 of this amount represents work 
on the Boat House sewage pump station and will be charged to the Sewer Fund. The remaining 
$ 1,078,607 is attributable to the trail project. Additional costs include construction inspection at 
$48,100, the purchase of lighting standards and the cost of installation of the same at $52,000 and 
BNSF-required insurance at $26,975. These amounts need to be added to the overall project outside of 
the construction contract. Staff recommends awarding the contract for the BNSF Loop Trail  to Sandry 
Construction in the amount of $ 1,205,682. The total construction fund will come up $393,000 short and 
he said the shortfall could come from funds set aside for Wisconsin A venue project that has been on 
bold, or there are other options. Portions of the project could be left out now but the tradeoff is they 
may have to be rebuilt with additional cost later. Councilor Garberg asked if there are � lot of calls for 
fixing the lift station. Director Wilson said it is an old air compressor system and instead of investing 
more money to update it they need to replace it. Councilor Garberg said he thought the consultant price 
was high and he doesn't want to see anything jeopardize the completion of Wisconsin A venue. Director 
Wilson said the only project he can see postponing is the Oregon connection and said he is also very 
motivated to see the Wisconsin Project getting done. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the 
contract with Sandry Construction in an amount not to exceed $1,205, 602 and to amend the 
engineer agreement to include $48,100 for the construction management services, $52,000 for 
lighting and the required insurance for $26,975. 

Councilor Muri complimented Director Wilson for saving the City $30,000 on this project 
through his negotiations. Councilor Adams said this is a very complex proposal and although the money 
seems bigb it is a very critical section of bike path. 
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7c. Recommendation to award the East ib Street Reconstruction Project Contract. 

Director Wilson said they received 3 bids on this proposal and the low bid was very close to the 
engineer's estimate. The request also includes an addendum for construction management services for 
$29,100. There will also be an estimated $25,000 for materials and installation of decorative lights. 
Each of the bids contained irregularities. The City Attorney has reviewed the bids and advised the City 
to waive all these irregularities and accept Sandon Construction's proposal as the low bid. Councilor 
Adams asked and Director Wilson said the lighting is separate because everyone does it differently and 
it works better for the City to do it themselves. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to award the 71h 

Street Reconstruction Project Contract to Sandon Construction in an amount not to exceed 
$680,540.52, and to approve an engineering contract addendum for construction management 
services in the amount of $29,100 and authorize expenditures in the amount of $25,000 for the 
purchase and installation of decorative lighting, all to be paid out of the Resort Tax Fund. The 
motion passed unanimously. 

Director Wilson said the MDOT will have an open house April 26, 5-8 at Central School 
gymnasium regarding the Highway 93 construction project and invited the public to attend. 

Mayor Feury called a 1 5  minute recess . 

Mayor Feury reconvened the Council at 9:40 p.m. and moved Item #lOa from the agenda up at this 
time as Hospital Administrator Criag Aasved was currently in the audience. 

lOa. Proposal to provide a letter supporting North Valley Hospital as a critical access 
hospital-Councilor Garberg. 

Councilor Garberg said NVH gave a presentation about the current situation and their concerns. 
As a result of moving the hospital anywhere, it jeopardized the critical care status. Critical Care Status 
provides a more accurate payment for the costs incurred. The hospital is looking for input from the 
community to generate support from the Congressional delegation regarding the hospital's critical care 
status. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to send a letter of 
support for NVH Critical Care status to the congressional body. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. FY2005/06 Preliminary Budget Overview. 

City Manager Marks presented budget goals for FY 2005/06 including the following items. 
• Provide budget authority to support the new Department of Planning and Building . 
• Provide budget authority to support the new Legal Services Department. 
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Maintain current levels of service in all other departments in context with increasing 
demands for service . 
Except for new positions for Planning and Legal Services, create no new staff positions 
beyond those necessary to maintain current levels of service and within financial means. 
Hold the line on overall property tax mill rate . 
Increase water and sewer rates to reflect increased costs of service and to meet debt 
coverage requirements (last increase-2000). 

Increase street assessments to facilitate City participation in the JP Road SID . 
Address maintenance requirements for new and expected bicycle and pedestrian paths 
and parkland as funding may allow. 

Continue annual contributions from the Tax Increment District Fund to the City Hall 
Construction Reserve Fund. 
Provide budget authority for the East i11 Street Improvement Project through Resort Tax 
Funds. 

Provide budget authority for the BNSF Bicycle and Pedestrian Trail Project. 
Provide budget authority to complete the Utilities Master Plan Project. 

He showed a graph on the Whitefish Population Estimated Growth from 2000-2005 and 
population has increased from 5,032 to a projected population of 6,564 for 2005. Finance Director Eve 
said the census only counts for full time residents so it doesn't include second home owners or tourists. 

Manager Marks said Whitefish is now a Class Two city due to dramatic growth. Residential 
Construction has increased significantly in the last 3 years. Approximately 900 new properties have 
been added to the tax rolls since 1 994. He showed the increased calls for fire and ambulance services. 
Councilor Muri asked and Fire Chief Sipe said the EMS services cover 100 square miles outside the 
City and a population of approximately 12,000. 

Manager Marks said police citations and arrests have increased. There are currently 67 City 
employees but it will increase by at least 4 employees with the addition of planning staff. Population 
growth is up 30.4% and full-time employee growth has only increased 15.5%. That means the City is 
efficiently providing services, but in the future the City needs to look at whether they can provide 
adequate services, especially emergency services for citizens. He would recommend a FY06/07 goal to 
form an ad hoc committee to begin looking at current trends for service demands in the emergency 
service operations and their implication for the City's ability to meet future service demands, and to 
evaluate options for addressing the community's long-range needs for the provision of emergency 
services. 

In the Public Works department, he noted that the water usage has ramped up. As the usage has 
increased they have not increased the cost to consumers since 2000. He said he took the Bureau of 
Labor Statistics national CPI index numbers and those costs have increased while the cost in Whitefish 
revenue per customer has decreased. 

He showed the comparative property tax mill rates throughout the state and Whitefish remains 
low. In 2002-03, due to the 9 1 1  emergencies, the mill rates were raised. In the per capita appropriations 
chart Manager Marks showed the average per capita for the General Fund, Parks and Recreation Fund 
and Emergency Services Fund. In Montana, Whitefish remains lower than the average for the 
population peer group. Because the fiscal year runs July to July the City needs to begin each year with a 
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sizable balance to carry them from January to June. Councilor Muri asked where the General Fund 
revenue comes from. Manager Marks said City Court fees, property taxes, State entitlement, gambling 
money, charges for services, license and permits. He said the resort tax is in a separate fund and the 
General Fund Expenditure increased significantly in 2004 because the City added more full time fire and 
rescue workers. 

He had a management statement that the ongoing population growth and expanding demand for 
services pose the biggest challenges for the budget process. Management will strive to develop a 
proposed budget that supports critical community services in the context of on-going growth while 
maintaining a conservative approach to property tax rates and the efficient use of public funds. 

Councilor Muri felt that was great information and he hoped Manager Marks would pass this on 
to the press and post it on the City website. Councilor Coughlin asked and Manager Marks said the 
budget included the complete EMS services. Councilor Muri asked if they could have until the next 
meeting to peruse the goals. Manager Marks said there is a deadline in about 3-4 weeks but he is 
agreeable to having the Council look at the goals until the next meeting. 

Councilor Muri said he knows Wisconsin Avenue is a state highway but it is used currently by 
large numbers of vehicles and pedestrians and it needs to be well cared for-for both safety and 
aesthetics. He would like this to be considered as part of the City budget. Manager Marks said he didn't 
know how the State would feel about the City working on State roads but they could check on it. He 
stressed that the Council needs to work corporately as a group for changes in the budget. Councilor 
Adams said the item regarding equipment and staff for park department needs are important. He would 
like to see support for that area . 

Manager Marks said this is a tough budget and they won't be able to fund everything. There will 
be new income from new developments but there is also an additional expense of creating the Planning 
Department. The City is also bringing in Attorney Phelps as a staff attorney and there is a need for 
increased emergency services staff. He said they may not be able to reach all of their goals if they want 
to hold the line on their mill point. 

Councilor Wagner asked if the City could subcontract some services out to be more cost 
efficient. Manager Marks said the garbage contract was a good example. Councilor Muri asked if the 
City had donated money to other user groups similar to the skateboarder's request. Manager Marks said 
the City donated $300,000 to the ice rink, $750,000 to the Wave in non-construction costs, all of the 
infrastructure for the Library and O'Shaughnessy Center, and helped with the soccer fields and Kiddie 
Park. Manager Marks said about 2-3 years ago the Council laid out a project plan for the TIF funds to 
manage the expenditures. Councilor Muri said there may be future sales on property to increase revenue 
and Manager Marks agreed. Manager Marks said there will be some assets coming out of the Tri-City 
Planning Office as it dissolves, netting the City approximately $30,000. 

Councilor Garberg thanked Manager Marks for his presentation and said it was very helpful. 
Councilor Muri said he was concerned that the funding was very inadequate for the Wisconsin A venue 
bike path funding. Councilor Adams said some private developers will be contributing to the process, 
too. Councilor Muri asked and Director Wilson said the bike path on Wisconsin A venue will go as far 
as Houston Point. Mayor Feury said this presentation shows a 20% increase in population in the last 
five years and gives a basis for budget planning. 
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Manager Marks said Bob Home, the new Planning Director will begin on May 2, 2005 . 

COMMUNICATIONS FROM CITY ATTORNEY -None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Garberg said he was the only Councilor who made the pie social. He said Mayor 
Feury did a good job and he thought it was well attended. He thanked the Masonic Order for placing the 
time capsule, Rob Pero for allowing them to take apart a comer of his building, and Anderson Masonry 
for providing the expertise to put the building back together. 

Councilor Phillips-Sullivan asked about the Impact Fee legislation and Manager Marks said it 
has passed the legislature and is on the Governor's desk. He said there will be a workshop in June. She 
said after the LaChance PUD was passed she felt concerned that they eliminated affordable housing. 
She wondered whether the Council was interested in a resident replacement program. This would 
require developers to help provide affordable housing if they tear down affordable housing. Councilor 
Muri suggested that they wait until the new planner is in place to address this issue. Councilor Adams 
said this could be dangerous in that if what they eliminated was substandard, then they should not be 
penalized by having to provide standard affordable housing. He said out on Highway 93 there was a 
unit that was an unlivable, bombed out mobile home and the argument could be made that eliminating it 
was good. Councilor Phillips-Sullivan said it might be all there is out there. He said he doesn't feel an 
obligation to anyone who gets off the train to provide housing. She said she was concerned about the 
people who have lived here all of their lives and now are being priced out of their hometown. She 
thanked the staff for their hard work . 

Mayor Feury said he agreed with Councilor Muri that the Council should wait for the new 
planner. Councilor Muri said he would like Attorney Phelps and Director Wilson to discuss the City's 
role with subcontractors. He wants the City to get the best bang for the buck. He said he sometimes 
sees gouging by the local businesses and he has no apprehension in going outside the City or the State to 
get the best deal. He said he has talked to the Bozeman staff and he would like to see the City Managers 
and City Attorneys from the two cities to get together and share experiences so the City doesn't have to 
reinvent the wheel. 

Councilor Wagner said he didn't think the Positive Systems issue was as bad as what the Council 
made it appear. He thinks Director Wilson did a good job and it was a little unfair to hold Director 
Wilson's feet to the fire. He understands that Councilor Muri wants to do the best for the City, but he 
doesn't want to put Director Wilson in an unrealistic position of presenting false numbers. 

Councilor Adams said he doesn't think it is about Director Wilson either, because Director 
Wilson didn't fall through on a contract. He addressed Brian Westphal 's concerns and said he wondered 
if they should ask NV Refuse to pick up residential areas later in the morning, especially on the north 
side of the viaduct. Councilor Adams commended the water department for handling a plumbing issue 
he had. He thanked Mike Wade for his help. 

Councilor Coughlin said they chose a month ago not to spend money for an advisory committee 
regarding bear control but now they need more ideas. Director Wilson said they are planning on coming 
back in May with a proposal regarding bear proof containers. Chief Dial said the Pilot called him today 
and there were more complaints coming. He clarified that volunteers are putting out the notices 
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regarding the garbage containers, not the police. Councilor Coughlin said she thought the Council was 
just to give policy directives and then empower staff to carry on their job. She said a phone call to a 
Staff person would save time and felt the micromanaging was belittling. She thinks there is time to 
request changes but the staff is making the best decisions they can make and the Council needs to trust 
them. 

Mayor Feury said he has a growing concern that there is a sudden affinity for emails. He said 
business should be done before the public at meetings. He asked Attorney Phelps to develop an email 
policy for the Council. He thanked staff for the excellent job they did tonight. He said he was excited to 
see the skate board park move ahead. He said he is excited to have the planner on staff. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:53 p.m. 
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FY 05/06 Budget Goals 

• Hold the line on the overall property tax m.ill 

rate. 

• Increase water and sewer rates to reflect 

increased costs of service and to m.eet debt 

coverage requirem.ents (Last increase - 2000). 

• Increase street assessm.ents to facilitate City 

participation in the JP Road Special 

Im.provem.ent District. 

• 

• Address m.aintenance requirem.ents for new 

and expected bicycle and pedestrian paths and 

parkland as funding m.ay allow. 
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FY 05/06 Budget Goals 

• Continue annual contributions from. the Tax 

Increm.ent District Fund to the City Hall 

Construction Reserve Fund. 

• Provide budget authority for the East 7th Street 

Im.provem.ent Proj ect through Resort Tax 

funds .  

• Provide budget authority for the BNSF Bicycle 

and Pedestrian Trail Proj ect. 

• Provide budget authority to com.plete the 

Utilities Master Plan Proj ect . 
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FY 06/0 7 Budget Goal 

• For:m an Ad Hoc Co:m:mittee with Council and 

Staff :me:mbership to (a) begin looking at 

current trends for service de:mands in 

e:mergency service operations (Police and Fire) 

and their i:mplications for the City's ability to 

:meet future service de:mands , and (b) evaluate 

options for addressing the co:m:munity' s  long

range needs for the provision of e:mergency 
• 

serv1ces . 
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Bureau of Labor Statistics CPI 
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Com parative Property Tax M i l l  Rates (FY2004/05) 
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Whitefish P ro perty Tax Rate (Before Rebate) 
(FY1 995/96 - FY2004/05) 
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Per Capita Appropriations 

Property Tax Supported Operating Funds; FY2004-05 

(Whitefish peer population peer group; 5,000 - 1 0,000) 
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FY 05/06 Budget 

Management Statement 

• Ongoing population growth and expanding 
dem.and for services pose the biggest 
challenges for the FY2005/06 budget process . 

• 

• Managem.ent will strive to develop a proposed 
budget that supports critical com.m.unity 
services in the context of on-going growth 
while m.aintaining a conservative approach to 
property tax rates and the efficient use of 
public funds . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

CITY COUNCIL WORKSHOP 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY MAY 2, 2005, 5:30 P.M. 

5:30 pm 

1 .  Call to Order 

2. Transportation Planning Workshop 

6:30 pm 

The following is a summary of the items to come before the City Council 
at its special session to be held Monday, May 2, 2005, at 6:30 p.m. in the 
City Council Chamber Conference Room, City Hall, 402 East Second Street. 

1 .  

2 . 

Call to Order 

Committee Interviews/Appointments 

a) Park Board: Three positions, two-year terms - Inside City residential 
requirement for at least two years and in-State for 3 years. 
6:35 pm - Carole Peschel 
7:45 pm - Kathryn Elespuru 

Formerly interviewed on 4-1 8-05 
Mike Fitzgerald 
Julia Olivares 
Neil Malkaisan 

b) Pedestrian and Bicycle Path Advisory Committee: One position is remaining 
for a 2-year term. In addition, Councilor Adams' term is expiring and he has 
said he is interested in remaining the Council representative to this 
committee. 

Formerly interviewed on 4-18-05 
Neil Malkaisan (inside the City at 947 Colorado Avenue) 

3. OTHER BUSINESS 

4 .  ADJOURNMENT 
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Note to Council from City Clerk Lorang: The City was contacted, after the 
advertised deadline two weeks ago, by two others interested in serving on the 
Pedestrian and Bike Path Advisory Committee. One resides inside the City 
and one resides outside. The committee allows both inside and outside 
members but with a required minimum of 4 city residents. Since Linda Hunt 
was appointed on 4-1 8-05 and she lives outside the City Limits, the next 
appointment has to be for a City resident. Neil Malkaisan had his letter in 
before the deadline as was scheduled and interviewed on 4-1 8-05. 

Those who indicated an interest to me after the advertised deadline are: 

Olivia Stark, 1 05 Lakeside Blvd (inside) 

Ron Behrendt, 460 Haugen Heights (outside) 

They were both well aware that they were indicating their interest after the 
advertised deadline for applicants. I told them I would keep them informed of 
appointments made . 
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1 .  

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 

MAY 2, 2005 AT 6:30 P.M . 

CALL TO ORDER 

Mayor Feury called the meeting to order. Present were Councilors Adams, 
Phillips-Sullivan, Garberg, Wagner, Coughlin, Muri; City Manager Marks and Assistant 
City Clerk Woodbeck. Parks and Recreation Director Keyes was present. 

2. COMMITTEE INTERVIEWS/ APPOINTMENTS 

a) Park Board and Pedestrian and Bicycle Path Advisory Committees 

The council bad formerly interviewed Mike Fitzgerald, Julia Olivares and Neil 
Malkaisan and tonight they interviewed Carole Peschel and Katlu·yn Elespuru. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to 
appoint Carole, Kathryn and Julia to the Park Board and Mike to Pedestrian and 
Bicycle Path Advisory Committee. 

Councilor Adams feels Mike has been on the board for many years and feels he 
would serve better on the Pedestrian and Bicycle Path Advisory Committee. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to amend 
tbe motion to appoint Neil instead of Julia to tbe Park Board. The motion passed 
unanimously. 

The motion as amended passed unanimously. 

City Manager Marks said that the K & R Lawsuit is having a meeting on May 10, 
2005 at Morrison and Frampton Law Offices and they would like to have two Council 
representatives there. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to 
nominate Councilor Muri and Mayor Feury as the two Councilor representatives. 
Tbe motion passed unanimously. 

3. ADJOURNMENT 

The Council adjourned the Special Session to go into the Regular Session starting 
at 7 : 1 0 p.m. 

Attest: 

� )Cbcw; L \A.)w o� 
Assistant City Clerk Woodbeck 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 2, 2005, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05- 10  
Resolution numbers start with 05-08. 

1 .  CALL TO ORDER. 
2.  INTRODUCTION. 

a) Introduction of Bob Horne, Director of Planning and Building. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
5. CONSENT AGENDA (White). 

a) Approval of minutes from the April 1 8, 2005 Council meeting. 
b) Request to appoint Bob Horne, Planning and Building Director, to the Flathead 

County Long-Range Planning Task Force. 
c) Lakeshore Construction Permit; WLP-05-W5 - Kahle . 
d )  Lakeshore Construction Permit; WLP-05-W6 - Bay Point Homeowners Assn. 

6. PUBLIC HEARINGS (Pink). 
a) Ordinance 05-...!Q_; Baker Heights Planned Unit Development Amendment - First 

Reading. 

7. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for a preliminary plat; 1 20 Idaho LLC Subdivision. 
b) Request for a preliminary plat; Lion Cub Lane Subdivision. 
c) Recommendation to reconsider Timber Ridge Subdivision Conditions of Approval. 
d) Recommendation to consider air quality regulations; Flathead Health Department. 

8 .  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award the Baker to Rygg Trail Contruction Project Contract. 

9.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for Council approval of FY2005-06 Budget Goals. 
b) Request for appointment to the Whitefish Lake Institute. 

10. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Recommendation to set a meeting date to consider the City Court Judge request 
for compensation review . 

1 2.ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

April 27, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 2, 2005 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 5:30p.m. 
to discuss future Wisconsin Avenue improvements and a Whitefish Bypass with 
representatives of the Montana Department of Transportation. Beginning at 6:30 
� the Council will convene a special session to interview and appoint individuals 
to the Park Board. 

The regular Council meeting will begin at 7:10 p.m. 
INTRODUCTION. 

a) Introduction of Bob Horne, Director of Planning and Building . 

Mayor Feury will introduce Bob Horne, the City's new Director of Planning 
and Building, to the community. Bob comes to the City with an extensive 
background in community planning, including past service as a planning 
director in Great Falls, Montana and Jackson Hole, Wyoming. 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 18,  2005 Council meetings. 

Minutes from the April 1 8, 2005 City Council meetings have been provided 
in the packet. 

b) Request to appoint Bob Horne, Planning and Building Director, to the 
Flathead County Long-Range Planning Task Force. 

Earlier this year, Flathead County formed a Flathead County Long-Range 
Planning Task Force. Each city was asked to appoint two members and 
one alternate member to the Task Force. The City Council's initial 
appointments included Councilor Velvet Phillips-Sullivan and Gary Marks as 
members and Councilor Cris Coughlin as alternate member. At the time, it 
was understood that Gary Marks would serve only until such time as the 
City's new Director of Planning and Building began working for the City. 
With the recent appointment of Bob Horne to the position of Director of 
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Planning and Building, the Council needs to act on his appointment to the 
Task Force . 

RECOMMENDATION: I respectfully recommend the City Council appoint 
Bob Horne as a member of the Flathead County Long-Range Planning Task 
Force. 

This is a legislative matter. 

c) Lakeshore Construction Permit; WLP-05-W5 - Kahle. 
d) Lakeshore Construction Permit; WLP-05-W6 - Bay Point Homeowners 

Assn. 

The Lakeshore Protection Committee has forwarded the above listed 
permits to the City Council for final action. Materials related to the permits 
have been provided in the packet for Council review. 

RECOMMENDATION: The Lakeshore Protection Committee recommends 
approval of the above listed permits subject to conditions as provided in the 
committee report. 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_; Baker Heights Planned Unit Development Amendment

First Reading. 

On April 2 1 ,  2005, the City-County Planning Board held a public hearing to 
consider an application from Brian Lauterbach/CTA Architects for an 
amendment to the Baker Heights Planned Unit Development. The property 
is located on the northwest corner of the Baker Avenue/1 01h Street 
intersection, and contains 2.81 acres. The original PUD was approved by 
the City Council on October 20, 2003 through Ordinance 03-30. The 
amendment changes the development mix from 1 0  town homes, 8 
condominiums and 4 ancillary units to 24 condominium units and 8 
townhouse units. The amendment also specifies that the condominiums will 
be for residential use only. The ability to convert the existing residence (the 
"Castle") into limited business uses will remain unchanged from the 2003 
PUD approval. The Tri-City Planning Office recommended approval of the 
PUD amendment with 1 6  conditions. At the public hearing, the applicant 
and his representative and one additional person spoke in favor. Two other 
individuals expressed concerns regarding drainage, storm water run-off, and 
congestion on Baker Avenue. After discussion on the application, the 
Board approved a motion on a 7-2 vote to adopt the staff report as findings 
of fact and recommend the City Council approve the PUD with conditions 
and with an amendment to Condition #4 to require dedication of a 20-foot 
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access easement. Materials related to this matter have been provided in 
the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for an amendment to the Baker Heights PUD with conditions as 
amended. The approval process for this PUD amendment can be furthered 
by approving the first reading of the subject ordinance. Adoption will occur 
on second reading. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for a preliminary plat; 120 Idaho LLC Subdivision. 

On April 2 1 ,  2005, the City-County Planning Board held a public hearing to 
consider an application from 120 Idaho LLC/Giacier Surveying for 
preliminary plat approval of the 120 Idaho LLC Subdivision, a three-lot 
residential subdivision located on the northwest corner of Woodland Avenue 
and Idaho Avenue in Whitefish. The Tri-City Planning Office recommended 
approval of the preliminary plat subject to 1 6  conditions. At the public 
hearing, the applicant spoke in favor. No one else was present to address 
the application. After discussion on the application, the Board approved a 
motion on a unanimous vote to adopt the staff report as findings of fact and 
recommend the City Council approve the preliminary plat with conditions 
and with the deletion of Conditions #5 (additional right-of-way) and #6 
(removal of a garage). Materials related to this matter have been provided 
in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for 1 20 Idaho LLC Subdivision with 1 6  
conditions of approval as amended. 

This is a quasi-judicial matter. 

b) Request for a preliminary plat; Lion Cub Lane Subdivision. 

On April 2 1 ,  2005, the City-County Planning Board held a public hearing to 
consider an application from Michael Edwards/Craig Cook/F & H Surveying 
for preliminary plat approval of the Lion Cub Lane Subdivision, a five-lot 
residential subdivision located on the west side of State Park Road, 
approximately 300 feet south of Lion Mountain Road. The Tri-City Planning 
Office recommended approval of the preliminary plat subject to 1 0  
conditions. At the public hearing, the applicant spoke in favor. No one else 
was present to address the application. After discussion on the application, 
the Board approved a motion on a unanimous vote to adopt the staff report 
as findings of fact and recommend the City Council approve the preliminary 
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plat with 1 0 conditions. Materials related to this matter have been provided 
in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for Lion Cub Lane Subdivision with 1 0  
conditions of approval. 

This is a quasi-judicial matter. 

c) Recommendation to reconsider Timber Ridge Subdivision Conditions of 
Approval. 

John Wilson has worked with the developers of the Timber Ridge 
Subdivision and the proposed Old Town Subdivision to coordinate 
infrastructure improvements and develop alternate conditions of approval for 
the Timber Ridge preliminary plat. This effort has resulted in proposed 
amendments to Conditions 4, 5 and 7. A detailed staff report from John 
Wilson has been included in the packet wherein the amendments have 
been detailed. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed amendments to Conditions 4, 5 and 7 of the Timber 
Ridge preliminary plat. 

This is a quasi-judicial matter. 

d) Recommendation to consider air quality regulations; Flathead Health 
Department. 

The Flathead County Health Department is proposing changes to County air 
qual ity regulations, and has asked for input from the City of Whitefish. A 
staff report from John Wilson has been included in the packet which 
addresses the proposed changes and provides detailed discussion on the 
City's use of liquid de-icer on City streets in relation to winter weather 
events. 

RECOMMENDATION: Staff seeks a dialogue with the City Council on the 
County's proposed air pollution regulations with particular emphasis on the 
use of liquid de-icer on City streets. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award the Baker to Rygg Trail Construction Project 

Contract. 
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Due to an impending death in the family, Dan Keyes was unable to provide 
a staff report for this item. Instead, I am providing the following information 
to assist the City Council regarding this matter. 

The City received three bids for construction of the Baker to Rygg Trail, 
which runs from the west side of Baker Park along the Wh itefish River to a 
point near Spokane Avenue. Bids were received from Sandon Construction 
in the amount of $1 58,760; JTL Group in the amount of $264,793; and 
$1 89,550 from LHC. The engineer's estimate was $131 , 1 53. Recognizing 
the variance in bids from the City's estimate, Dan Keyes negotiated a 
reduction of $30,000 from the low bidder, Sandon Construction, through a 
deduction in the landscaping component of the project. The adjusted bid is 
now $1 28,760. In addition to the expense of construction, allocations need 
to be provided for pre-construction expenses of $1 0,4 78, legal 
advertisements at $500, installation of lighting at $15 ,350, and $1 2,876 for a 
project contingency. These costs along with the construction bid result in a 
total project cost of $1 67,964. 

Efforts to fund the project began two years ago, with a successful grant 
application to the Montana Department of Fish Wildlife and Parks in the 
amount of $25,200 and an allocation from the City's Resort Tax Fund of 
$31 ,634. Since that time, the project has been further defined through an 
engineer's estimate and general construction costs have seen considerable 
increases. As a result, additional funding allocations will be needed to allow 
the project to move ahead. These additional allocations are recommended 
as follows; $36,130 from the Bicycle and Pedestrian Path Fund and $75,000 
from the Parkland Acquisition and Development Fund. 

A copy of the bid tabulation and a map of the project have been provided in 
the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council (a) 
approve the construction contract in the amount of $1 28,760 with Sandon 
Construction, (b) approve additional allocations of $36,130 from the Bicycle 
and Pedestrian Path Fund and $75,000 from the Parkland Acquisition and 
Development Fund. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for Council approval of FY2005-06 Budget Goals. 

During the April 1 8 ,  2005 City Council meeting, I provided the City Council 
with a power-point presentation detailing a list of proposed budget goals, 
followed by information illustrating current community development trends, 
increasing demands for City services, and historical budget data. A copy of 
the proposed list of goals has been provided in the packet. 
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RECOMMENDATION: I respectfu lly recommend the City Council review 
the list of budget goals, provide comment or changes where appropriate and 
approve a final list of FY2005-06 Budget Goals. 

This is a legislative matter. 

b) Request for appointment to the Whitefish Lake Institute. 

A new non-profit organization calling itself the Whitefish Lake Institute (WLI) 
has been formed to protect and improve Whitefish Lake resources. A 
detailed report from the organization has been provided in the packet. The 
WLI is seeking the appointment of a City staff member to a "Citizens 
Advisory Committee" which will be charged with undertaking much of the 
work of the institute. 

RECOMMENDATION: I respectfully recommend the City Council appoint a 
staff member or one of its members (if desired) to serve on this committee. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Recommendation to set a meeting date to consider the City Court Judge 

request for compensation review . 

Judge Johnson provided the City Council with a "Notice of Budget Item" 
dated March 1 6, 2005, wherein he invoked the review process for his 
compensation, as provided in Section 1-7-2 of the City Code. The City 
Council now needs to prescribe a course of action for the evaluation and 
determination for the Judge's compensation that will be effective July 1 ,  
2005. A copy of Judge Johnson's notice has been provided in the packet 
for your review. 

RECOMMENDATION: I respectfully recommend the City Council formulate 
a plan for the evaluation and determination of the Judge's compensation 
that will be effective July 1 ,  2005. I would suggest an initial meeting with the 
Judge be scheduled to further evaluate the request provided in his March 
1 6, 2005 notice. 

is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
MAY 2,2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Adams, Coughlin, 
Muri, Phillips-Sullivan and Wagner. City Staff present were Assistant City Clerk Woodbeck, City 
Manager Marks, City Attorney Phelps, Tri-City Planner Crowley, Public Works Director Wilson, Parks 
and Recreation Director Keyes, Police Chief Dial and Fire Marshall Loy. There were approximately 1 5  
people in the audience. Mayor Feury asked Brian Lauterbach to lead the audience in the Pledge of 
Allegiance. 

2. INTRODUCTION 

2a) Introduction of Bob Horne, Director of Planning and Building. 

Mayor Feury introduced Bob Home. 

3. COMMUNICATIONS FROM THE PUBLIC 

Myni Ferguson, representing Montana Animal Care Association, an umbrella organization for 
animal care professionals and volunteers, said a training program will be held May 13, 14 and 15, 2005 
in Whitefish. She said MAC would like to invite staff and council to watch the training at the Armory 
on Saturday, May 141h

. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

5. CONSENT AGENDA 

a) Approval of minutes from the April 18, 2005 Council meeting. 
b) Request to appoint Bob Horne, Planning and Building Director, to the Flathead County 
Long-Range Planning Task Force. 
c) Lakeshore Construction Permit; WLP-05-W5 -Kahle. 
d) Lakeshore Construction Permit; WLP-05-W6-Bay Point Homeowners Assn. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the 
Consent Agenda as presented. The motion passed unanimously. 

6. PUBLIC HEARINGS 

6a) Ordinance 05-10; Baker Heights Planned Unit Development Amendment-First 
Reading . 

Tri City Planner Mark Crowley reported on a request by Brian Lauterbach/CT A Architects to 
amend an existing mixed use Planned Unit Development for Baker Heights. The property is located on 
the northwest comer of Baker Avenue and West 101h Street in Whitefish. This proposal is slightly 
denser than the original proposal. The existing PUD allows 1 0 townhouses, 8 condominiums and 4 
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ancillary units. The ancillary units were limited to garages. The new PUD would propose 24 condos 
and 8 townhouse units for a total of 32 residential units. This complies with PUD requirements. There 
was originally an access easement to the NW comer of the property for emergency services. 

The Fire Chief has worked with the applicant and has approved an emergency road easement exit 
to the west. Councilor Adams asked and Planner Crowley said in the preliminary plat process the park 
land dedication will be required. Councilor Coughlin asked and Planner Crowley said the 24 foot 
easement is for emergency access only and would be developed at the cost of the properties to the west. 
Councilor Phillips-Sullivan asked about the Planning Board's concerns about the second exit onto the 
steep part of Baker A venue. Planner Crowley said an engineer will design the roads and City staff will 
make sure it meets City standards for visibility and safety. 

Mayor Feury opened the public hearing. 

Brian Lauterbach, Baker Heights applicant, said they feel they have made a good project even 
better. He feels removing the garage units makes the Castle more attractive and makes for a more 
appealing project. He said there is still a 20 foot easement between their property and the Moose Lodge. 
David Mitchell, CT A Architect engineers, said the new design is more sympathetic to the property and 
creates a better park area around the Castle. One of the top goals was to keep the Castle intact. He said 
the proximity to downtown will allow homeowners to walk downtown and hopefully reduce traffic and 
help keep the downtown viable . 

Mayor Feury closed the public hearing 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Staff 
Report #WPUD-03-3A, findings of fact, relevant public comment and approve the Baker Heights 
Planned Unit Development Amendment on the First Reading, subject to 16 conditions. 

Councilor Coughlin said she was confused on the 20 foot easement. The applicant said there is 
an existing easement on the west. Councilor Garberg clarified that there is no longer an easement to the 
north. Councilor Coughlin asked and Director Wilson said the road access will be addressed in the next 
step of the planning process. He said the preliminary plat could be contingent upon approval of the 
access roads. Mayor Feury said this concern is covered in condition #2. Councilor Garberg said a PUD 
zone change isn't a guarantee of approval. Councilor Coughlin said she didn't want City staff to feel 
like they had to approve something that was unsafe. 

The motion passed unanimously. 

7. COMMUNITY PLANNING AND DEVELOPMENT 

7a) Request for a preliminary plat; 120 Idaho LLC Subdivision. 

Mark Crowley reported on a request by 120 Idaho LLC/Glacier Surveying for preliminary plat 
approval of a three-lot residential minor subdivision located on the northwest comer of Woodland 
Avenue and Idaho Avenue. Years ago Woodland Avenue beyond Idaho Avenue was abandoned due to 
steep topography. The existing residence straddles two lots. The applicant has worked with the Fire 
Marshall and donated a right of way for a hammerhead turnaround. Staff is recommending cash-in-lieu 
of sidewalks and a waiver of SID for curbs and gutters. The Planning Board recommends approval 
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Councilor Adams asked about the existing garage which sits on a 1 6  foot alley and wondered 
why it couldn't just be moved over two feet so it doesn't encroach on the alley area. Planner Crowley 
said the standard alley is 20 feet wide and the City can require dedicating half of that new width. 
Councilor Adams asked and Director Wilson said he wouldn't recommend tearing the garage down 
without going through the site review and determining the actual encroachment. Councilor Adams said 
if the City is happy with a 1 6  foot alley then it would seem logical to leave the alley at 16 foot and leave 
the garage alone. Planner Crowley said it is unlikely that the City will get 1 8-20 foot alley easements to 
the north. 

Councilor Adams asked and Planner Crowley said there is no provision for cash in lieu for curbs 
and gutters. Councilor Adan1s asked about the concerns of the Whitefish Water and Sewer committee, 
saying they seem to be out of the loop. Planner Crowley said they get agency referrals from their office. 
He said the preliminary plat gives you a check list, not approval. The applicant is required to provide 
engineered plans. Planner Crowley said the challenge is pitting the Water and Sewer Committee against 
the professional City staff engineers. Councilor Garberg said there is a whole process of engineering 
that goes on after the City Council approves the PUD. A lot of times the Council tries to take control of 
those things in a meeting when they will already be handled at a future step in the process. Councilor 
Coughlin said she had a question on Attachment A, #3 and Planner Crowley said that the percentages 
refer to slope. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Staff 
Report #WSR-05-1, findings of fact, relevant public comment and approve the 120 Idaho LLC 
Subdivision, subject to 16 conditions. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to amend Condition 
#7 to say the applicant shall dedicate an 8 foot easement for a sidewalk along Woodland Avenue 
on the south side of Lot C from the turnaround to the eastern property boundary. 

Councilor Adams said the Planning Board stated that the Council might want to consider 
maintaining sidewalk easement. Councilor Coughlin said she didn't think a sidewalk would be possible 
because of the slope but a stairway was more logical. Jolm Archer, the applicant, said the whole point of 
the dedication was to provide fire access. He said going west to east up Woodland A venue is too steep 
and a sidewalk would decrease fire access. Councilor Phillips-Sullivan asked and Attorney Phelps said 
the Council can require a change in the abandonment of a street or sidewalk when an applicant comes in 
for approval of new projects or construction. Fire Marshall Loy said a sidewalk would be detrimental to 
what they were trying to accomplish in terms of a fire access. Councilor Adams said they were just 
trying to reserve space, not recommend a sidewalk. Councilor Coughlin said if anything changed with 
the apartments the City might want the easement. Planner Crowley said there are 1 0 foot side setbacks 
in this same envelope so he didn't see it as an issue. Councilor Phillips-Sullivan asked and Fire 
Marshall  Loy said the sidewalk would need to be built to carry the fire department equipment if it got 
built. 

The amendment passed unanimously . 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add 
Condition #17 to state the garage shall only be used during the construction period and only be 
used for construction equipment and materials. 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 2, 2005 

Councilor Coughlin said she would rather ask for two foot of extra easement for the future. She 
thought the garage should just be grandfathered until it was time to rebuild it. Planner Crowley said if 
the City required the dedication they could allow the building to encroach. Attorney Phelps said the 
Council can give them an encroachment right or grandfather the garage until it is rebuilt. 

The amendment failed 5-1 with Garberg voting in favor. 

Councilor Coughlin asked staff to add "slope" into condition #3 of Attachment A. Mr. Crowley 
indicated the word could be added. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to amend 
Condition #5 to grandfather the existing garage with an encroachment agreement until the garage 
is destroyed or rebuilt. At that time it must be in compliance with City standards. 

Councilor Adams asked and Attorney Phelps said the City can grant a 5-year encroachment 
permit which is re-evaluated every 5 years. Councilor Coughlin acknowledged the applicant in the 
audience. He said there were three City lots originally and they will still have three lots. This change 
was initiated to provide better access for the fire department via the hammerhead dedication. This 
process would have been only a boundary line adjustment and not a minor subdivision if he had not 
given up the emergency turnaround dedication. He feels this puts an undo constraint on the property for 
the future. Councilor Coughlin said it could remain a 16 foot alley for another 30-40 years and unless 
the other properties were changed and developed it wouldn't affect him. The applicant said it puts undo 
constraint on his future plans for the garage because it is a slab on grade and tearing it out would be a 
major challenge. 

The vote on the amendment was a tied; Councilors Phillips-Sullivan, Muri and Wagner 
voted no and Councilors Adams, Coughlin and Garberg voted aye. Mayor Feury voted in 
opposition and the amendment failed. The original motion, as amended, passed unanimously. 

7b) Request for preliminary plat; Lion Cub Lane subdivision. 

Mark Crowley reported on a request by Michael Edwards/Craig Coo kiF & H Surveying for 
preliminary plat approval of Lion Club Lane preliminary plat, a five-lot residential subdivision located 
on the west side of State Park Road. The property currently has a 3-car garage with a guest suite above. 
The garage will be relocated and incorporated into the primary residence. The property is zoned WR2. 
On the west of the property there is a sub-standard roadway dedication. It is 40 foot and the applicant 
has agreed to grant an additional 10 feet of right of way. The property to the west is owned by one 
owner and they doubt he will ever put a perimeter road into it. If the land to the west is developed 
without a perimeter road then this 10 foot right of way could be granted back to these lots. Councilor 
Phillips-Sullivan asked about the plat road names and Mark Crowley said Lion Cub Lane is the internal 
cul-de-sac. The zoning map calls one road Second Street but it is known as State Park Road. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Staff 
Report #WSR-05-2, findings of fact, relevant public comment and approve the preliminary plat 
for Lion Cub Lane Subdivision, subject to 10  conditions. 
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Councilor Adams offered a motion to delete Condition #7. The motion died for lack of 
second. 

Councilor Phillips-Sullivan asked and Craig Cook said they were not going to have to bring in 
any fill. Councilor Phillips-Sullivan said at the weed committee meeting they learned a lot of the weeds 
are being spread by fill dirt. Planner Crowley said Condition #6 addresses the need to plant quickly to 
avoid the spread of noxious weeks. He said these are small lots with lawns and the chances are small 
that noxious weeds will be allowed to grow. Manager Marks said there isn't anything on the books 
right now regarding weed control procedures. He said it is their committee's charge to make a 
recommendation in this area. Director Wilson suggested amending Condition #5 to state the Public 
Works department will approve the site specific drainage plan prior to substantial earth work. He said 
they can get a preliminary plat from bonding and they may not have an approved drainage plan at that 
time. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to amend Condition 
#5 to state the applicant wiU also submit the site specific drainage plan prior to substantial earth 
work. The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

7c) Recommendation to reconsider Timber Ridge Subdivision Conditions of Approval . 

Director Wilson reported that Public Works staff has been working with the engineering 
consultant for the Timber Ridge project and the developer of the Old Town subdivision proposed for the 
south side of Haugen Heights. The goal is to coordinate infrastructure improvements and recommend 
alternate conditions of approval for the Timber Ridge preliminary plat. The developer of Timber Ridge 
has been waiting since March 71h to move forward while the Old Town project will not go to the 
Planning Board until May 191h. Staff recommends amending condition #4 to read, "The developer shall 
construct Lake Park Lane to City standards with curb, gutter, street lights and reseeded right of way 
from State Park Road through the first phase of the development. The developer shall also construct 
Haugen Heights Road to City Standards with curb, gutter, street lights, sidewalk, boulevard and 
reseeded right of way from State Park Road through the first phase of the development. The developer 
shall construct the remaining portions of Lake Park Lane, Alyssa Lane and Haugen Heights Road 
adjacent to the subdivision with curb, gutter, street lights, sidewalk, boulevard and reseeded right of way 
during the second phase of the development. The developer shall be allowed until August 31,  2006 to 
complete the first phase improvements for Haugen Heights Road as described above. In the event the 
property or properties along the south side of Haugen Heights Road receive(s) preliminary plat approval 
during that time period, the developer of Timber Ridge and the developer(s) of that (or those) projects(s) 
shall share the cost of curb, gutter and roadway improvements for Haugen Heights Road on a front 
footage and per lot basis, subject to approval by the City Manager. 

Councilor Adams asked and Director Wilson said they would only be required to build the short 
length of sidewalk along their property so that is why the City is asking for cash in lieu. Councilor 
Adams asked and Director Wilson said Condition #5 concerned the sidewalk to the east and that will be 
addressed if the properties to the east are developed. Councilor Adams asked and Director Wilson said 
they normally require cash-in-lieu for sidewalks contiguous to the property. Councilor Adams said they 
originally required a sidewalk the length of road and wondered why they didn't require cash-in-lieu for 
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the same length of the property. Director Wilson said as the property develops to the east the property 
owner should have the responsibility for some of this cost. Councilor Adams asked and Attorney Phelps 
said they are working on a latecomer's policy to help with payment of improvements. Mayor Feury said 
the taxpayers would not pick up the price for the sidewalks because if the propetty developers would 
pay for it. 

Director Wilson asked and Attorney Phelps said the City has the right to require sidewalks at the 
owner's expense but they have never done it. Councilor Phillips-Sullivan asked and Director Wilson 
said it was hard to determine how quickly sidewalks would be built when money was in the cash-in-lieu 
fund and he said they like to do it as quickly as possible. He feels this sidewalk is premature because 
those properties are not developing right now. Councilor Muri asked and Director Wilson said they 
have looked at rollover curbs but Public Works prefers not to have them because people can easily park 
on the grass and it is hard for snowplows to see the edge of the road. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to amend conditions 
#4, 5 and 7 for the Timber Ridge Subdivision with the language in bold type in the staff report, as 
recommended by staff. The motion passed 5-1 with Councilor Garberg voting in opposition. 

7d) Recommendation to consider air quality regulations; Flathead Health Department. 

Director Wilson reported on an email from the Flathead City-County Health Department 
regarding the Air Pollution Control District and the use of sand versus de-icer on the roads. Councilor 
Coughlin said she agreed the de-icer can be very dangerous. Director Wilson said he talked to the State 
since he wrote his report and they are allowed to use sand sometimes. Councilor Phillips-Sullivan said 
she would also like to get away from the magnesium chloride for environmental reasons. Director 
Wilson said the major concern is traction during icy weather and corrosion on vehicles. He said 
Missoula has studied the effects on the fish and water system. 

Councilor Muri asked and Director Wilson said it is not a huge fmancial issue-the de-icer is 
more expensive but the City has to sweep less than when they use sand. Councilor Muri asked about 
clay being tracked in by construction trucks and wondered about enforcement because Wisconsin 
A venue is a State road. Attorney Phelps said he would check into it. Councilor Muri said he thought 
the dirt overflow parking for City Beach needs to be paved. Director Wilson said there is an 18" 
waterline through there that the City wanted to connect with so they were waiting to pave it. However, 
due to delays and other priorities they should probably pave it. Councilor Adams said street sweeping 
should precede flushing when they are cleaning roads. Director Wilson agreed. Councilor Muri 
complimented the City and State for sweeping Wisconsin Avenue because it is the best he has ever seen 
Wisconsin A venue. The Council asked staff to research the benefits and challenges of sand versus de
icer for road care in the winter. 

Mayor F eury called a 1 0 minute recess. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

Sa) Recommendation to award the Baker to Rygg Trail Construction Project Contract. 

Director Keyes thanked Manager Marks for completing this report for him when he was 
called out of town. He said the City received 3 bids. They received a low bid of $1 58,760 from Sandon 
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Construction but the engineer's bid and the City's budget was $130,000. In order to bring the bid under 
budget the project will contain only minimal landscaping so the total will be reduced to $ 1 28,760. With 
the extra charges and services, however, the total is $ 167,964. They have received a $35,000 grant but it 
is tied up until the Congress passes the Transportation Plan bill so they are only guaranteed to receive 
72%. They have learned that the bid documents need to have individual line items so the City can deduct 
individual lines. He thinks that local businesses have their eyes on the City's pocket and so they will 
spread a broader net to make the bid process a little more competitive. The grant lasts for two years so 
there is a little flexibility. He recommended allocating $36,130 from the bike/pedestrian fund and 
$75,000 from the parkland acquisition and development fund to construct this trail. 

Councilor Adams asked and Director Keyes said advertising is part of the cost of doing business 
so he included it in the budget. Councilor Adams said $12,876 represents a 10% contingency and he 
thought it was commonly included by engineers but not by the City. Director Keyes said they want to 
have a little maneuvering room for contingencies. He said it is not his goal to spend it but he feels it is 
important to have. Councilor Adams said contractors will come to the City to get money out of the 
contingency fund. He didn't think the City should have a 10% contingency. Manager Marks said when 
the City went into the Armory project the 10% contingency was very important to help fix the roof 
problems that occurred. He said they try to manage the City's money as efficiently as possible. 

Councilor Adams asked and Councilor Garberg said it was not uncommon to have a 25% 
contingency on big engineering projects. Councilor Garberg compared line items # 1 7  and #7 where the 
contractors are hiding costs. He said he would vote for this tonight but he wants the City to make 
contractors toe the line on bids so they can't hide profits. Director Wilson said contractors move line 
item costs around to help keep their competition from being transparent to the competition. Director 
Wilson said some bids upload the profit toward the beginning of the project to increase working capital. 
Councilor Adams said he doesn't think they demand accountability from their contractors. Councilor 
Muri thanked Director Keyes for reducing the bid by $30,000. Director Keyes said he doesn't feel like 
he won anything by reducing the bid because there is still $30,000 worth of landscaping that needs to be 
completed. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to award the Baker to 
Rygg Trail Construction Project Contract to Sandon Construction in the amounts and with the 
funding sources as outlined in the staff report. 

Councilor Garberg said he wanted staff to address the financial situation on all bids. Councilors 
Garberg and Adams agreed local bids should be lower because they don't have mobilization costs. 
Councilor Phillips-Sullivan agreed with Councilor Garberg that she wants the bike paths but she doesn't 
want to pay these prices. If they can't get the local guys to see the light they need to go out further for 
contractors. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a) Request for Council approval of FY2005-06 Budget Goals . 

Manager Marks reviewed the FY2005-06 Budget Goals he presented at the last meeting. He was 
seeking approval from the Council for these goals. Councilor Adams asked and Manager Marks said the 
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purpose of raising the water and sewer rates was to both create a reserve and to meet the cost of 
providing services. Manager Marks said the City has not met the debt obligation for the last couple of 
years. As the City goes through the Utility Master Plan there may be a point later on when the City 
needs to address rates. Councilor Muri said the emergency and police logs from April 4-10, 2005 
indicate the City has a lot of activity. He said he wanted to be sure the police and fire department are 
adequately staffed. He told Manager Marks it is his responsibility to let the Council know if the City 
needs more staff for emergency and police services. 

Mayor F eury said he thinks this is the reason Manager Marks said there needs to be a task force 
committee to address this issue because it will be a greater problem in the future. Councilor Coughlin 
said she would Like to see "maintaining the level of service" include 24-hour EMS coverage. Manager 
Marks said he didn't know if it would be possible. He would like a task force because the City is in a 
much stronger position if there is a task force that presents a consensus to the public. Councilor 
Phillips-Sullivan said there is 1 .3 million in unspecified funds in both the water and the sewer funds and 
she isn't convinced the rate needs to be raised. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the 
FY2005-06 Budget Goals as presented by the City Manager. The motion passed 5-l with 
Councilor Phillips-Sullivan voting in opposition. 

9b) Request for appointment to the Whitefish Lake Institute. 

Manager Marks reported that the Whitefish Lake Institute wants to work to preserve Whitefish 
Lake resources. They have a citizen's advisory committee who would like a City staff member to serve 
on the committee. He thinks a Council member would also be sufficient. Councilor Phillips-Sullivan 
asked and Mike Koopal said they wanted a City representative to be on the committee. They will 
address scientific issues as well as community education. Director Keyes said he was willing to serve 
on the committee. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to appoint Director Keyes 
as the City representative to the Whitefish Lake Institute committee. 

Councilor Adams said he supported this committee. He did not, however, want to see them coming 
to the City looking for funding. Councilor Muri said some of the people on the Whitefish Lake 
Protection Committee are also on this committee. He thanked Director Keyes for his willingness to 
serve on this committee. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY ATTORNEY-None. 

1 1. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla) Recommendation to set a meeting date to consider the City Court Judge request for 
compensation review. 
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Manager Marks said he thought perhaps the Council would like to meet with the Judge since this 
is a new process the Council initiated. Mayor Feury suggested that they address it in a special session 
and Manager Marks said it could happen June 6, 2005. 

Councilor Muri apologized to Public Works Director Wilson for how he spoke to him last 
month. He said he has a great deal of love and affection for the City and the staff and he hoped to be 
more diplomatic and grown up. He said the salary committee needs to meet and address Attorney 
Phelps' salary. He welcomed Bob Home. 

Councilor Wagner agreed they needed to set a time to address legal counsel salary issues. 

Councilor Adams asked and Manager Marks said the goal setting session is normally in June. 
Mayor Feury asked the Council to check their calendars for a June date. Manager Marks said the last 
Monday in June is the budget meeting. Councilor Adams said he has noticed several incidents of resort 
tax violations that have been dismissed. Attorney Phelps said when the resort tax was initiated staff was 
told to tread gently in collecting the resort tax. He said there are a small number of businesses who 
delay paying every couple of months. If the Council wanted him to enforce it more strongly he needed 
direction from them. Councilor Adams suggested that the City needs to enforce this more strongly. 
Manager Marks said with that consensus they would like to bring back a streamlined idea of how to 
handle these situations. The rules are in place and they need permission to enforce them more strongly. 
Manager Marks said the costs incurred in enforcing the delayed payments doesn't come from the resort 
tax, it affects the general fund . 

Councilor Coughlin welcomed Bob Home. Councilor Phillips-Sullivan said she saw a few 
businesses being driven out by the Wave. She questioned the unintended consequences of subsidizing 
non-profit organizations and wondered if the previous Council thought about that. Councilor Garberg 
said they thought about it. They invested primarily into infrastructure and the return of investment was 
leveraged well. He said the membership is close to 4,000 and they have provided a better product than 
other businesses. The prior businesses may not have met a need. Councilor Coughlin said the City has 
been trying to build a community pool for many years. There had to be a profitable business to go along 
with the pool so the community pool did not become a community drain. Councilor Adams said it is 
overly simplistic to say that the Wave put anyone out of business. He said people have to be 
accountable for what they did and are capable of doing. Councilor Phillips-Sullivan agreed but argued 
that the City decides what non-profit organizations they support and others get charged $300 per night to 
use the same facility (the Ice Rink). 

Councilor Garberg thanked the audience and staff. Councilor Garberg asked Director Wilson 
about bonding for infrastructure. Director Wilson said he doesn't think it is in the City's best interest 
but he thinks it is a State Law. Councilor Garberg asked if staff would research this more. He is 
concerned that customers can be left out to dry by contractors. Director Wilson said he would love to 
have the control to not turn on the water until the project is completed. The City loses control when 
houses are sold and people are in them before the streets are even paved. Councilor Garberg said he 
wants to protect the homeowners. Councilor Garberg asked and Director Wilson said he would get 
Councilor Garberg information on the fees for inspection of the bike path. He welcomed Bob Home. 
Councilor Garberg asked about a zone change regarding garage apartments. He said garage setbacks 
make it illegal to build above the garages. Councilor Muri said he has heard the same concerns and 
would like to look into it as well. Planner Home said he would be happy to look into it. Councilor 
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Adams said he vvas not into looking into it. Councilor Coughlin said she would like to hear the pros and 
cons. 

Mayor Feury said the Whitefish Athletic Club was taken into consideration when the City was 
working at building the Wave. The hope is that the City creates what is best for the community as a 
whole but there are always people who will unfortunately be impacted by the decisions the City makes. 
He said they don't go into that haphazardly. 

He said he was the moderator for a discussion between the Whitefish Convention and Visitor's 
Bureau and the Chamber of Commerce. The Chamber of Commerce receives the money. The City is 
the group that approves the marketing plan and designates where the money goes. In the corning year 
the CVB will contract ·with the \Vhitefish Chamber to produce the marketing plan and the Chamber will 
provide administration for the CVB. The CVB will become a committee of the City. He said the CVB 
helps to significantly create dollars for the community through their marketing efforts. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:20 p.m. 

Mayor And\! Feury 

I / L/' 
Attest: 

Vanice Woodbeck, Assistant City Clerk 

1 0  
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FY 05/06 Budget Goals 

• Hold the line on the overall property tax Inill 

rate . 

• Increase water and sewer rates to reflect 

increased costs of service and to Ineet debt 

coverage requireinents (Last increase - 2000) . 

• Increase street assessinents to facilitate City 

participation in the JP Road Special 

IInproveinent District. 

• 

• Address Inaintenance requireinents for new 

and expected bicycle and pedestrian paths and 

parkland as funding Inay allow. 
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FY 05/06 Budget Goals 

• Continue annual contributions from. the Tax 

Increm.ent District Fund to the City Hall 

Construction Reserve Fund. 

• Provide budget authority for the East zth Street 

Im.provem.ent Proj ect through Resort Tax 

funds .  

• Provide budget authority for the BNSF Bicycle 

and Pedestrian Trail Project . 

• Provide budget authority to com.plete the 

Utilities Master Plan Proj ect. 

• 



• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY MAY 16, 2005, 5:15 P.M. 

1 .  Call to Order 

2.  Committee Interviews/Appointments 

a) Resort Tax Monitoring Committee: Two positions, three-year terms 
Applicants must be a resident within Whitefish City Limits or an owner, 
operator or representative of either a Bar/Restaurant, Lodging Business, or 
Retail Business. 

5:20 pm - Jack Fletcher 
5:30 pm - Julia Olivares 

b) Tree Advisorv Committee: Three positions, two-year terms. Open to 
residents within the Whitefish Planning Jurisdictional Boundary. A Code 
requirement to have a minimum of 4 members who reside within the City . 

5:40 pm - Richard Solberg 
5:50 pm - Ronald Ross 
6:00 pm - Mike Maddock, Professional 
6:10 pm - James Moore, Professional 
6:20 pm - Sandra Schott 

c) Architectural Review Committee: Two positions, three-year terms. Open to 
residents of the Whitefish Zoning Jurisdiction Area, owners or employees of Whitefish 
business, or owners of property in the City of Whitefish. The Committee positions are 
for a Member at Large and for a Licensed Architect. 

6:30 pm - Jon Ludvisken 
6:40 pm - Chad Grover, Licensed Architect 
6:50 pm - Scott Lyders 

3. OTHER BUSINESS 

4. ADJOURNMENT 

(Note: The Council representative position on the Resort Tax Monitoring Committee is 
open. In addition, Councilor Adams' term is expiring on the Bicycle and Pedestrian 
Committee and he has said he is interested in remaining the Council representative to 
this committee.) 
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WIDTEFISH CITY COUNCIL 
SPECIAL SESSION 

MAY 16,2005 AT 5:15 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Present were Councilors Adams, 
Phillips-Sullivan, and Coughlin; City Manager Marks and City Clerk Lorang. Councilor 
Garberg arrived just after 5:30 and Councilor Muri arrived at 6:30. Parks and Recreation 
Director Keyes was present. 

2. INTERVIEWS/APPOINTMENTS TO COMMITTEES 

a) Resort Tax Monitoring Committee 

Applicants Jack Fletcher and Julia Olivares were interviewed. Mr. Fletcher said 
he had been on this committee for nine years and was ready to be off the committee but 
was volunteering to come on again if the City would continue to look for applicants. He 
didn't want the committee to have to work short of members. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to 
appoint both Jack Fletcher and Julia Olivares and continue to advertise until a • replacement for Jack is found. The motion passed unanimously. 

• 

b) Tree Advisory Committee 

Incumbents Richard Solberg, Ronald Ross and Mike Maddock, along with new 
applicants James Moore and Sandra Schott were all interviewed. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to 
reappoint incumbents Solberg, Ross and Maddock. 

Discussion: The Council all agreed that both new applicants would be good 
members. During the interview Mr. Moore said he had only been a resident since last 
summer so he doesn't meet the year residency requirement and Council asked the City 
Clerk to be sure he was notified of that requirement. Councilor Adams said this 
committee has some pending projects and they all seem interested and willing to continue 
working to get those completed; and the existing committee works well together. 

The motion was approved unanimously. 

c) Architectural Review Committee 

Incumbents Jon Ludviksen and Chad Grover, along with new applicant Scott 
Lyders were all interviewed . 
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WHITEFISH CITY COUNCIL SPECIAL SESSION MINUTES 
MAY 16, 2005 

Councilor Garberg offered a motion, seconded by Councilor Adams, to 
reappointment incumbent members Ludviksen and Grover. The motion passed 
unanimously. 

3. OTHER BUSINESS 

Councilor Adams offered a motion, seconded by Councilors Phillips-Sullivan 
and Garberg, to appoint Councilor Muri as Council Representative on the Resort 
Tax Advisory Committee; and to reappoint himself, Councilor Adams, as Council 
Representative to the Bicycle and Pedestrian Path Committee. The motion passed 
unanimously. 

4. ADJOURNMENT 

The Council adjourned the Special Session to go into the Regular Session starting 
at 7 : 1 0 p.m. 

�� 
Mayor Fe�y 

Attest: 

2 
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P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 16,  2005, at 7 : 1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-1 1 .  Resolution numbers start with 05-08. 

1 .  CALL TO ORDER. 
2.  MAYORAL PROCLAMATION. 

a) National Trails Day, June 4, 2005. 
3. COMMUN ICATIONS FROM THE PUBLIC. 

a) Report from Flathead Conservation District; Larry Van Rinsum. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the May 2, 2005 Council meetings. 
b) Ordinance 05-10; Baker Heights PUD Amendment- Second Reading. 
c) Resolution 05- 08 ; Amending Personnel Policy to include new planning staff. 
d) Resolution 05- 09 ; Allowing more time for Ad Hoc Lighting Committee . 
e) Request for final plat; Resubdivision of Lot 3 of Wilkenson Estates Subdivision. 

PUBLIC HEARINGS (Pink). 
a) Whitefish Medical Office Village; North Valley Hospital. 

1 )  Ordinance 05-_ll_; North Valley Hospital Amended Planned Unit Development. 
2) Request for preliminary plat; Whitefish Medical Office Village. 

b) Request for sign variance at 307 Spokane Avenue. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to schedule a public hearing on Flathead County Air Pollution 

Control Program Regulations. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 05-_!Q_; "No Parking" zones at Second Street and Lupfer Avenue. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

a) Recommendation to allow civil actions in some Resort Tax collection cases. 
b)  Resolution 05-_; Establishing no preferences policy for award of City contracts. 
c) Resolution 05-_; Amending the Consultant Selection Policy and Procedures. 
d )  Discussion on restricting parking on lawns. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on rescheduling meeting date to consider the City Court Judge request 

for compensation review. 
b) Discussion on impact fees - Councilor Coughlin. 
c) Discussion on foundation pass - Councilor Muri. 

1 1 . ADJOURNMENT. 
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May 1 1 ,  2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 16, 2005 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 5 :15 
Q.JJ1. to interview and appoint individuals to various committees. 

The regular Council meeting will begin at 7:10p.m. 

MAYORAL PROCLAMATION. 
a) National Trails Day, June 4, 2005. 

Mayor Feury will proclaim June 4, 2005 as National Trails Day . 

COMMUNICATIONS FROM THE PUBLIC. 
a) Report from Flathead Conservation District; Larry Van Rinsum. 

Larry Van Rinsum, Resource Conservationist, will address the City Council 
about the Flathead Conservation District. The District currently has a 
vacancy on its board of directors for an individual who lives within the city 
limits of the City of Whitefish. According to Mr. Van Rinsum. the City 
Council is empowered to appoint a person to this position. An e-mail 
providing some detail about this matter has been provided in the packet for 
Council review. 

CONSENT AGENDA (White). 
a) Approval of minutes from the May 2, 2005 Council meetings. 

Minutes from the May 1 6, 2005 City Council meetings have been provided 
in the packet. 

b) Ordinance 05-10; Baker Heights PUD Amendment - Second Reading. 

During the May 2, 2005 City Council meeting, the Council approved the first 
reading of Ordinance 05-10. The ordinance amends the development mix 
from 1 0  town homes, 8 condominiums and 4 ancillary units to 24 
condominium units and 8 townhouse units. The ordinance also specifies 
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that the condominiums will be for residential use only. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-10 on second reading. 

This is a quasi-judicial matter. 

c) Resolution 05-_; Amending Personnel Policy to include new planning 
staff. 

The current City Personnel Policy needs to be amended to address the new 
planning positions created to support the City's in-house planning function. 
The subject resolution adds the new position of Director of Planning and 
Building to the list exempt positions; as are other department directors . 
Exempt department directors work directly for the City Manager under 
employment conditions approved by both parties. New Planning and 
Building Director Horne was advised of the exempt nature of his position 
prior to accepting employment with the City. The resolution also exempts 
the new Senior Planner and Planner I I  positions from overtime and 
compensatory time provisions of the Personnel Policy as provided under 
State law for persons employed in professional occupations. Other 
provisions of the Personnel Policy would apply to these positions. The 
individuals who have accepted the positions of Senior Planner and Planner 
I I  were advised that these positions would be exempt from overtime and 
compensatory time prior to accepting employment with the City. A staff 
report from Attorney Phelps has been provided in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution exempting the position of Director of Planning and 
Building from the Personnel Policy and exempting the positions of Senior 
Planner and Planner I I  from overtime and compensatory time provisions in 
the Personnel Policy. 

This is a legislative matter. 

d )  Resolution 05-_; Allowing more time for Ad Hoc Lighting Committee. 

On November 1 ,  2004, the City Council approved Resolution 04-58, which 
created the Ad Hoc Lighting Standards Committee. The resolution specifies 
that the Committee shall complete its work by May 3 1 ,  2005. Due to 
unforeseen delays, the Committee will need additional time to complete its 
mission of developing lighting standards. A new sunset date of July 31 ,  
2005 has been proposed. A staff report from Attorney Phelps has been 
provided in the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution extending the sunset date for the Ad Hoc Lighting 
Standards Committee from May 3 1 ,  2005 to July 3 1 ,  2005. 

This is a legislative matter. 

e) Request for final plat; Resubdivision of Lot 3 of Wilkenson Estates 
Subdivision. 

The Tri-Cities Planning Office has received a request for final plat from Joe 
Bruce for the resubdivision of Lot 3 of Wilkenson Estates Subdivision, a 
three-lot residential townhouse subdivision located on the east side of 
Wisconsin Avenue, between Denver Street and Colorado Avenue. Mark 
Crowley, Senior Planner, has reviewed the application and has found the 
same to be in compliance with the thirteen (13) conditions approved by the 
City Council on December 3, 2001. The request for final plat is in 
substantial compliance with State and City Subdivision Regulations. 
Materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the resubdivision of Lot 3 of Wilkenson Estates Subdivision. 

This is a quasi-judicial matter. 

f) Request for final plat; Wright's Subdivision. 

The Tri-Cities Planning Office has received a request for final plat from 
Richard and Karen Wright for Wright's Subdivision, a two-lot commercial 
subdivision located between Hwy. 93S and Shilo Avenue (north of Don K 
Chevrolet). Mark Crowley, Senior Planner, has reviewed the application 
and has found the same to be in compliance with the five (5) conditions 
prescribed by the Tri-City Planning Office on December 22, 2004. The 
request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Wright's Subdivision. 

This is a quasi-judicial matter . 
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PUBLIC HEARINGS (Pink). 
a) Whitefish Medical Office Village; North Valley Hospital. 

1 )  Ordinance 05-_; North Valley Hospital Amended Planned Unit 
Development. 

On April 2 1 ,  2005, the City-County Planning Board held a public hearing 
to consider an application from North Valley Hospital for a Planned Unit 
Development (PUD) amending the existing PUD to allow a 1 0-lot medical 
office development on property located at the south end of the new North 
Valley Hospital site near Hwy 40. The Tri-City Planning Office 
recommended approval of the PUD subject to 1 5  conditions. At the 
public hearing, the applicant's representative spoke in support of the 
appl ication, while a representative of the Whitefish Water and Sewer 
District addressed drainage at the site. After d iscussion, the Board 
approved a motion on an 8-1 vote to adopt the staff report as findings of 
fact and recommend the City Council approve the PUD subject to 
conditions. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
PUD providing for a 1 0-lot medical office development adjacent to the 
new hospital site, subject to 1 5  conditions. 

This is a quasi-judicial matter. 

2) Request for preliminary plat; Whitefish Medical Office Village. 

On April 2 1 ,  2005, the City-County Planning Board held a public hearing 
to consider an application from North Valley Hospital for a preliminary plat 
approval of the Whitefish Medical Office Village, a 1 0-lot medical office 
subdivision on property located at the south end of the new North Valley 
Hospital site near Hwy 40. The Tri-City Planning Office recommended 
approval of the preliminary plat subject to 1 9  conditions. At the public 
hearing, the applicant's representative spoke in support of the application, 
while a representative of the Whitefish Water and Sewer District 
addressed drainage at the site. After discussion, the Board approved a 
motion on an 8-1 vote to adopt the staff report as findings of fact and 
recommend the City Council approve the preliminary plat subject to 
conditions. Materials related to this matter have been provided in the 
Council packet. 
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RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for the Whitefish Medical Office Village, subject to 1 9  
conditions. 

This is a quasi-judicial matter. 

b) Request for sign variance at 307 Spokane Avenue. 

The City of Whitefish has received a request for a sign variance from Greg 
Carter for property located at 307 Spokane Avenue. The variance seeks 
relief from Section 1 1 -5-5(A)(1 )  of the Whitefish Zoning Regulations which 
limits the transfer of square footage of free-standing sign age to a single 
building mounted sign if the free-standing sign is not used. The applicant is 
proposing the use of several smaller building mounted signs instead of a 
single large mounted sign. The variance is within overall square footage 
requirements otherwise allowed for this property. Tri-City Planning Office 
staff has reviewed the application in context with variance criteria provided 
i n  Section 1 1 -7-7C(3) of the Whitefish Area Zoning Regulations and found 
the appl ication meets all such criteria for approval. Materials concerning 
this matter have been provided in the Council packet. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council approve the variance request allowing several small building 
mounted signs (all within the overall square footage allowance) instead of 
one large mounted sign at 307 Spokane Avenue. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to schedule a public hearing on Flathead County Air 

Pollution Control Program Regulations. 

Staff is proposing the City Council schedule a June 6, 2005 public hearing 
to consider the updated Flathead County Air Pollution Control Program 
Regulations. A staff report from Director Wilson has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
schedule a June 6, 2005 public hearing to consider the updated Flathead 
County Air Pollution Control Program Regulations. 

This is a legislative matter. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 05-_; "No Parking" zones at Second Street and Lupfer 

Avenue . 
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The proposed resolution establishes "No Parking" zones at specific located 
immediately adjacent to the intersection of Second Street and Lupfer 
Avenue. The "No Parking" zones are designed to increase safety at the 
intersection by improving sight distances. A detailed staff report from 
Director Wilson has been included in  the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the subject resolution establishing "No Parking" zones adjacent to 
the intersection of Second Street and Lupfer Avenue. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to allow civil actions in some Resort Tax collection cases. 

During the May 2, 2005 City Council meeting the Council directed staff to 
provide a recommendation concerning the enforcement of the Resort Tax 
concerning a handful of businesses that are routinely late in making Resort 
Tax payments to the City. A report from Attorney Phelps recommends the 
Council authorize the filing of civil actions against businesses that are 
chronically late in their Resort Tax payments. Civil actions will allow the City 
to seek civil penalties, costs, and attorneys' fees thereby reducing the costs 
of collecting the tax. This measure would also provide a new incentive to 
these repeat offenders to make timely payments. A detailed report from 
Attorney Phelps has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the use of civil actions in the collection of Resort Tax revenue 
from businesses that are routinely in violation of payment deadlines. I 
further recommend that such businesses be sent an initial notice of the 
City's intention to begin using the new civil procedure. Such notice may 
reduce the number of such actions that are actually necessary and avoid 
claims that the City exercised the new procedure without warning. 

This is a legislative matter. 

b) Resolution 05-_; Establishing no preferences policy for award of City 
contracts. 

Recent discussions with the City Council regarding the City's preference 
policy in the award of contracts for goods and services have indicated an 
interest in a review of that policy. Past Council's have favored a preference 
for local individuals or businesses. These policies have been expressed 
and carried out both formally and informally through the years. On a formal 
basis, the City's Consultant Selection Policy and Procedure contains a 
preference for consultants that maintain a permanent office in Whitefish. A 
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preference is also provided that requires that contracts be distributed or 
"rotated" among qualified local firms. The subject resolution proposes to 
establish a no preference policy for the award of contracts for goods and 
services. A detailed report from Attorney Phelps has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the subject resolution. 

This is a legislative matter. 

c) Resolution 05-_; Amending the Consultant Selection Policy and 
Procedures. 

As addressed in the report on Agenda Item 9(b) above, the City's 
Consultant Selection Policy and Procedure contains a preference for 
consultants that maintain a permanent office in Whitefish. A preference is 
also provided that requires that contracts be distributed or "rotated" among 
qualified local firms. The subject resolution proposes to amend the 
Consultant Selection Policy and Procedures to establish a no preference 
policy in the selection of consultants. The resolution also updates the 
threshold that requires a formal consultant selection process from $10,000 
to $20,000 as specified in State law. A detailed report (the same report for 
Agenda Item 9(b) above) from Attorney Phelps has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the subject resolution. 

This is a legislative matter. 

d) Discussion on restricting parking on lawns. 

Attorney Phelps will update the Council on the matter of restricting parking 
on lawns and seek the Council's direction for further action. 

A decision to initiate the policymaking process in this matter is legislative in 
nature. However, future action would be in the context of an amendment to 
the zoning regulations and, therefore, will be quasi-judicial in nature. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on resched uling meeting date to consider the City Court Judge 

request for compensation review. 

During the May 2, 2005 City Council meeting, the City Council set a date of 
June 6, 2005 to meet with Judge Johnson to discuss compensation issues . 
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Councilor Muri recently requested that this date be moved to June 20, 2005 . 

As such, I have placed this item on the agenda for further discussion with 
the Council. 
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• WHITEFISH CITY COUNCIL MINUTES 
May 16,2005 

7:10 P.M. 

1.  CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Garberg, Adams, Phillips
Sullivan, Muri and Coughlin. Councilor Wagner was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, City Attorney Phelps, Planning & Building Director Home, Tri-City 
Planner Crowley, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief 
Dial and Fire Chief Sipe. There were approximately 14 people in the audience. Mayor Feury asked Jim 
Green to lead the audience in the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION 

a) National Trails Day, June 4, 2005. 

Mayor Feury proclaimed June 4, 2005 as National Trails Day and encouraged citizens to take 
advantage of the trails system. He said the Hope Trail will be dedicated on that day, too. 

3. COMMUNICATIONS FROM THE PUBLIC 

• a) Report from Flathead Conservation District; Larry Van Rinsum. 

• 

Larry Van Rinsum reported that the Flathead Conservation District would like a board member 
from the City of Whitefish. They have 5 elected non-partisan supervisors. They issue permits for work 
done on perennial streams and they are charged with caring for soil and conservation and water shed 
education. The City of Whitefish is entitled to two board members on this board and the board feels 
they need someone for additional input and to help maintain a quorum. Anyone within the City limits 
can apply and the Council can appoint them. No special qualifications are required and it is a rewarding 
board to serve on if someone is interested in natural resources. Mayor Feury suggested that they 
advertise it in the local paper. 

Gary Stephens addressed the preference policy. He said he believes in supporting the local 
businesses. He said he heard the biggest problem in bids is coming for items under $20,000. He feels 
the small contracts should give preference to the local businesses. He said the Government Study 
Commission is still going on. He would like the Council to present a recommendation to the 
commission giving the Mayor a 4-year term and the right to vote. Mayor Feury said the Commission 
finished their study and recommended a 4-year term but no voting rights. 

Nick Ferrington, an 1 8  year old resident of Whitefish, said he rented the Saddle Club for an 
alcohol free musical event. He enforced the non-alcohol requirement but after the event an empty beer 
can was found and he lost a part of his deposit. He later applied for and was offered a City position 
from Andy Hergesheimer who was hiring summer employees for the Parks and Recreation department. 
Director Keyes did not approve his hire. He said he has moved on to a different job but he is a tax 
paying citizen and he felt that, due to this and other extenuating circumstances, he had been 
discriminated against by Director Keyes. 
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• 4. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 
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5. CONSENT AGENDA 

a) Approval of minutes from the May 2, 2005 Council meetings. 
b) Ordinance 05-10; Baker Heights PUD Amendment - Second Reading. 
c) Resolution 05-08; Amending Personnel Policy to include new planning staff. 
d) Resolution 05-09; Allowing more time for Ad Hoc Lighting Committee. 
e) Request for fmal plat; Resubdivision of Lot 3 of Wilkenson Estates Subdivision. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the 
Consent Agenda as presented. 

Councilor Adams made the following corrections. Page 4, the amendment was tied and he 
wanted to know who voted how on the issue. (Councilor Phillip-Sullivan, Muri and Wagner voted no 
and Councilors Adams, Coughlin and Garberg voted yes. Mayor Feury voted no and the amendment 
failed). Page 5, Councilor Adams said, "They required a sidewalk for the length of the subdivision" but 
they really required it for the length of the road. Middle of page 6, Director Wilson said the major 
concern was "corrosion" on vehicles not "erosion." Councilor Adams asked Director Keyes who said 
the grant amount was $35,000 and not $30,000 so that should be corrected. Page 9, should read, "legal 
counsel" not legal "council." 

The consent agenda, as corrected, passed unanimously. 

6. PUBLIC HEARINGS 

a) Whitefish Medical Office Village; North Valley Hospital. 

1) Ordinance 05-11 ;  North Valley Hospital Amended Planned Unit Development. 
2) Request for preliminary plat; Whitefish Medical Office Village. 

Tri-City Planner Crowley reported on a request by North Valley Hospital for an amended 
Planned Unit Development and a preliminary plat to modify the hospital campus near the south end of 
the property. The original PUD called for a 10,000 square foot footprint and has been changed and the 
applicant is now requesting 10 buildings covering approximately 27,000 square feet. The PUD does 
require the applicant to provide a bike/pedestrian trail. He corrected his staff report to read the hospital 
will be several hundred feet away from this development. He said conditions in the staff report require 
setbacks from every easement and because the hospital owns the land they are changing some of the 
easements. Staff recommends approval. The project still needs required permits from MDOT. The 
commercial buildings would be required to go before the Architectural Review Committee. 

Councilor Phillips-Sullivan asked and Planner Crowley said 180 parking spaces would be 
required for 27,000 square feet. Councilor Coughlin asked and Planner Crowley said the original PUD 
addressed this land and the additional 35 acres of the hospital property so there is adequate parkland 
available. She asked and Planner Crowley said the west access from Highway 93 is further north than 
this project. She said she thought emergency vehicles were going to use that west entrance. Councilor 
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WHITEFISH CITY COUNCIL MINUTES 
May 16,2005 

Garberg said MDOT \vi.ll control whether this access happens or not. Planner Crowley said this PUD 
does not affect that portion of the original PUD so it should remain intact. 

Councilor Adams said at one point one of these buildings was going to be 12 feet from River 
Lakes Parkway right-of-way. He wanted to confirm that it was not violating setbacks and Planner 
Crowley confmned that this measurement is from the right-of-way. Planner Crowley said conditions 
require that the design complies with zoning regulations. Councilor Adams asked and Planner Crowley 
said Condition # 10 could be reworded more specifically that the project shall comply with zoning 
regulations. 

Councilor Coughlin said the current road being constructed does not line up with the Emerald 
Heights Road. Planner Crowley said the original PUD had the streets aligned but the MDOT contacted 
them to require that it be moved further west. The other option is for Council to amend the 
requirements. Either way they will need to get approval from the MDOT. Councilor Adams said it 
didn't look like it was possible to line up the roads with the frontage the hospital owns and he wondered 
if it was necessary. Planner Crowley said it is always best to align roads in case future traffic lights are 
needed. Councilor Garberg said MDOT \\ill tell them where it has to go so they don't need to debate it. 
Director Wilson said the encroachment permit is in Helena going through the process. 

Councilor Coughlin asked and Director Wilson said he is not sure which proposal the MDOT is 
reviewing but he thinks it is the offset design. He said all he knows for sure is that the contractor went 
through even v.ithout the approval from the MDOT. Mayor Feury asked about condition #6, wondering 
if it was necessary since the SID is already in process. Attorney Phelps said he would recommend 
leaYing it in. Councilor Coughlin said she thought Monegan Road was in on this SID as well but Mayor 
Feury and Councilor Adams said they didn't think it was. 

Mayor Feury opened the Public Hearing. 

Jay Billmayer, representing the North Valley Hospital, introduced John Crane, architect and 
North Valley CEO Craig Aasved. He said they were waiting for the access permit and were surprised 
by the premature dirt moving as well. The goal is to create simple ownership and control the character 
of the village. The 60-foot roadway and utilities easement coming in from the northwest has been there 
since the 1970's for residential use. It is all ovvned by the hospital now and is in the process of being 
abandoned; and their attorney is working to align an easterly easement to line up with River Lakes 
Parkway and prevent any infringement on the right-of-way. There has also been confusion about the lot 
area vs. building area. There are 28,000 square feet of building spaces on first floors. Two buildings 
have second stories, one 1,100 square feet and one 1,450 square feet making the total square footage 
30,700. The parking requirement of one parking space per 150 square feet equals about 198 parking 
spaces and this plan has 160 parking spaces. They have an agreement with the hospital to share 
approximately 38 spaces to meet the full requirement. 

John Crane, architect, said they met with a core group of nine physicians who wanted separate 
buildings instead of the one 10,000 square feet single building proposed in the original PUD. There are 
approximately 50 physicians who are on staff with NVH. They wanted a unified campus. They did not 
like the Kalispell Regional Medical Center campus feeling where none of the buildings are unified. 
They would like individual identities, an aesthetically pleasing atmosphere, windows and green space . 
The upstairs space in the two buildings will be limited to storage or staff break rooms. In order to meet 
all of the doctors' needs they would acrually need a 27,000 square foot single building design which 
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Councilor Coughlin offered an amendment, seconded by Councilor Garberg, to add 
Condition #16 to require the applicant to build a fence along the west end of Smith field as deemed 
appropriate by Public Works and the soccer club. 

Councilor Adams asked if it was possible to make something more aesthetically pleasing than a 
chain link fence. Councilor Garberg said a transparent barrier does give visibility through the fence for 
safety. They asked and Craig Aasved said a green coated chain link fence would be fine. 

The amendment passed unanimously. 

Councilor Phillips-Sullivan asked and Planner Crowley said the discrepancy in the numbers of 
vehicles for the traffic impact study will be addressed by the MOOT. She asked and Planner Crowley 
said if the MOOT determined that a traffic signal was warranted then it would be the responsibility of 
the hospital. Councilor Coughlin asked if they could include a requirement that the applicant should 
waive the right to deny impact fees. Attorney Phelps said he didn't think that would be appropriate 
given current laws. Mayor Feury said the Planning Board had concerns about condition # 1 1  to tighten 
up the definition on what medical office buildings are. Planner Crowley said there was a letter from 
City Attorney Phelps clarifying that definition in the packet. 

The original motion, as amended, passed 4-1 with Councilor Phillips-Sullivan voting in 
opposition. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Staff 
Report #WPP-05-3, findings of fact, relevant public comment and approve the Whitefish Medical 
Office Village Preliminary Plat subject to the attached 19 conditions. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, to direct staff 
to add conditions in the preliminary plat to be in agreement with the PUD. The amendment 
passed 4-1 with Councilor Phillips-Sullivan voting in opposition. 

The original motion, as amended, passed 4-1 with Councilor Phillips-Sullivan voting in 
opposition. 

b) Request for sign variance at 307 Spokane Avenue. 

Councilor Garberg disclosed that he with his firm had done some work earlier on this project but 
none currently and he didn't feel a conflict of interest. 

Planning Director Home said he reviewed the staff report and approves. He talked about this 
with Phil Holmes, Code Enforcement Officer, who said the business owner has the right to combine all 
allowed signage into one large sign. He suggested that the Council would not like the look of one large 
sign. He would like the Council to look at that provision in the Code and how it applies to the 
downtown area. He recommended granting variance relief for this incidence. Councilor Muri said he 
wasn't fond of variances and he would prefer an amendment. He asked how long that would take. 

Planning Director Home said you normally want to involve the business committee and Planning 
Board to bring a workable Code amendment. He said he didn't bring in many variances in his 30 years 
as a Planner but he thinks this is an extraordinary circumstance. Councilor Muri said there are other 
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similar situations in other businesses downtown Whitefish and he thinks there will be real pressures on 
the Sign Code. 

Mayor Feury opened the Public Hearing. 

Chad Grover, architect for the building at 307 Spokane A venue, said he was representing Greg 
Carter, the applicant. He said they want to provide signage for all the businesses in the building in an 
aesthetically pleasing manner. They would like to see a Code amendment, too, because they think other 
buildings will be affected by this challenge. 

Gary Stephens, a downtown business owner, said he has l 00 foot of frontage on Central A venue 
and they are opening an additional 9000 sq. ft. for business tenants. These businesses won't have any 
signage. There needs to be some signage allowance for tenants who don't have visibility from Central 
A venue. He said alley businesses also need adequate signage. He supported looking at sign code 
amendments of some sort. He noted that Ski Mountain Sports is using their window for additional 
signage. His tenants cannot benefit from his windows. 

Harry Brown, a county resident and an owner of property in the City, said he has some feelings 
about the request for signs. He said this is an attractive building with multiple entrances and deserves 
special consideration for individual signs. He agreed with Gary Stephens regarding finding a way to 
provide signage for tenants without frontage. 

Mayor Feury closed the Public Hearing . 

Attorney Phelps said the Council needs four positive votes to approve a variance. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to approve Staff Report 
#WZV-05-2, findings of fact, relevant public comment and approve the sign variance at 307 
Spokane Avenue, subject to the attached 24 conditions. 

Councilor Adams said in his opinion the applicant fails the first four requirements for the criteria 
for variance. He said the applicant chose to build one building instead of five, he chose to go for the 
WB-3 zone which doesn't allow free standing signs, he built his entire building up to the street instead 
of just 150 feet as he originally stated. Councilor Adams said he does not feel that the applicant 
experienced any hardship to warrant a variance. He felt the applicant wanted to have his cake and eat it, 
too. He did not see any basis for granting this. He did agree with Planner Home that it would be more 
attractive to have several smaller signs rather than one large sign. He said he would be willing to vote 
for it if the signs were flat, not projecting. 

Councilor Muri said his approach to the variance is different that Councilor Adams. He said if it 
benefits the community as a whole then he would vote for it. The swaying factor for him is that Planner 
Home recommends it because granting the variance will be better than adhering to the letter of the law. 
Councilor Coughlin agreed with Councilor Muri that maybe it needs to be changed. She said she was 
hesitant to give the variance without changing the Sign Ordinance because it might open a can of 
worms. 

• Planning Director Home said if the Council adopts the findings then the findings show this is an 
exceptional and extraordinary circumstance and it does not set a precedent. He agreed with Gary 
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Stephens that as the City evolves other issues need to be addressed. Councilor Phillips-Sullivan said she 
agreed with Councilor Adams about extending the signs because she knows people downtown in 
Whitefish are not allowed to have extended signs. Councilor Muri asked and the applicant said the 
tenants are coming in within the next two to four weeks. Councilor Garberg noted Councilor Adams has 
never liked this proposal. At the time the zoning variance went through the Mayor said the Council 
needed to know that changing the zoning would change the applicant's ability to do different things. 

Councilor Adan1s asked and Planner Horne said when an applicant builds a building that meets 
code and fits with the character of downtown then the signs are not an issue. He told Councilor 
Phillips-Sullivan that projecting signs are allowed downtown. Councilor Adams said he felt the 
applicant abused the system and he didn't want to give him anything more. Councilor Coughlin said in 
making him suffer Councilor Adams would also make the whole community suffer. Councilor Adams 
said the community suffered when the applicant got his way and used the system the first time. 
Councilor Muri asked if he could move to delay this until June 20, 2005. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to postpone this 
decision to a date certain, namely June 20, 2005 when there is a full Council. 

Councilor Adams said this meant the applicant wouldn't be able to do anything on their signage. 
Councilor Gar·berg said he would rather see them wait than do something poorly. Councilor Coughlin 
asked and Councilor Phillips-Sullivan said she doesn't want to see the signs extended-it wouldn't feel 
right. She said what Councilor Adams said made a lot of sense to her. Councilor Garberg said he feels 
the applicant has created a nice building in complete compliance with zoning and he doesn't understand 
why it is such an issue for Councilor Adams. Councilor Adams said a variance is no guarantee that the 
applicant can have signage. 

The motion passed 4-1 with Councilor Adams voting in opposition. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to table this to June 20, 
2005. The motion passed 3-2 with Councilors Coughlin and Adams voting in opposition. 

7. COMMUNITY PLANNING AND DEVELOPMENT 

a) Recommendation to schedule a public hearing on Flathead County Air Pollution 
Control Program Regulations. 

Director Wilson reported that this discussion was continued from the May 2, 2005 meeting. He 
said he met with the City Planning Director and they both feel the City is in general compliance with the 
County regulations at this time. He also met with the Flathead County Environmental Health Director 
and representatives from the Air Resources Management Bureau of the Department of Environmental 
Quality about the City's concerns regarding the liquid deicer. While they were receptive to the City's 
concerns the process to update the Air Pollution Control Program's requirements for sanding in lieu of 
liquid deicer will be a lengthy process involving State agencies and the EPA. 

Staff planned to recommend that the Council schedule a public hearing for the June 6, 2005 
Council meeting to consider adoption of the updated Flathead County Air Pollution Control program. 
However, he spoke with Joe Russell from the County and they have been receiving input from the 
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department of Air Quality. Joe Russell appreciated their wish to move quickly but the County would 
like to have the City hold off on holding the public hearing. Staff will continue to pursue issues related 
to liquid deicer and provide a recommendation on that matter at a later date. He asked the Council to 
allow staff to schedule a meeting, coordinating with the County when they have more information. The 
Cotmcil agreed. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Resolution 05-10; "No Parking" zones at Second Street and Lupfer Avenue. 

Director Wilson reported that the intersection at Second Street (Highway 93) and Lupfer A venue 
has limited sight distances for vehicles entering Second Street and congestion for vehicles turning south 
onto Lupfer A venue. Adjacent property owners were notified. He said they received a letter from 
Fannhouse Antiques expressing concems about the lack of parking for downtown customers. On 
Lupfer A venue it will eliminate 3-4 spaces on the east side and two on the west side. Staff recommends 
that the Council adopt the attached resolution to establish "No Parking" zones at the intersection of 
Second Street and Lupfer A venue. 

Councilor Phillips-Sullivan asked if there was any other option for handling this intersection 
because she hated to lose downtown parking. Director Wilson said there is a lot of activity there with 
the drive-in bank. He said a compromise could allow parking on one side but pull it back from Second 
Street. Chief Dial suggested right turns only on both the north bound and south bound exits from Lupfer 
A venue onto Second Street. Chief Sipe said they carmot get fire trucks down this road so he would like 
to see the reduction in parking as well as the right turns only . 

Merrill Anderson, who owns Anderson Cleaning, commented that he sees cars parked all the 
way up to the fire hydrant and it needs to be re-painted. He suggested making Lupfer Avenue one way 
going north. Councilor Muri liked all of these suggestions but the issue was about creating a no-parking 
zone and there would need to be a public hearing for other issues. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to pass Resolution 05-10 
and establish "No Parking" zones at the intersection of Second Street and Lupfer Avenue and 
authorize staff to look at developing right turns only out of Lupfer Avenue. 

Councilor Coughlin asked and Director Wilson said the normal parking setback is 40 foot. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER-None. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

a) Recommendation to allow civil actions in some Resort Tax collection cases. 

Attorney Phelps reported that after the voters approved the City's initial resort tax in 1995 the 
issue remained somewhat controversial and the City instructed Hedman, Hileman and Lacosta to 
exercise restraint in issuing penalties. Several businesses have chronically paid their taxes late causing 
the City to reconsider enforcing penalties. Last November the voters overwhelmingly approved 
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extension of the resort tax without any public oppos1t10n. Attomey Phelps spoke with the City 
Prosecutor, Clif Hayden and he recommends that businesses that are occasionally delinquent be dealt 
with in the traditional manner with collection letters and a misdemeanor complaint, if necessary. For the 
handful of repeat offenders, however, he recommends that they be sued in City Court through a civil 
action in which the City can recover a civil penalty equal to fifty percent of the delinquent resort tax plus 
costs and attomeys' fees. The increased penalties paid by the businesses would help recover the City's 
collection costs and would probably motivate the businesses to become current with their resort tax 
payments. Manager Marks recommends notifying these businesses before the City enforces this new 
rule. 

Councilor Muri said he had a philosophical problem with the Council telling the City Manager or 
Attomey which tax laws to enforce or not enforce. He thought it was inappropriate for the Council to 
tell Hedman, Hileman and Lacosta to hold out for 10 years and he thought it would be inappropriate to 
tell them to enforce it now. He said they already have the authority to act. Mayor Feury asked if staff 
wanted a motion to enforce the existing law. Attorney Phelps said they would like acknowledgement 
from the Council that they want full enforcement. The Council agreed with this recommendation to 
enforce timely payment of the resort tax. 

b) Resolution 05-__ ; Establishing no preferences policy for award of City contracts. 
c) Resolution 05-__ ; Amending the consultant Selection Policy and Procedures. 

Attorney Phelps reported that the City has, both formally and informally, given preferences in 
the past to local individuals or companies when awarding contracts. The City's Consultant Selection 
Policy and Procedures, adopted in 1990 and last amended in 1996, contained a specific preference for 
consultants maintaining a permanent office in Whitefish. It also required the City to distribute contracts 
or "rotate" them among qualified local firms. Several Councilors have indicated that the geographic 
location of an individual or company should not be a factor in the City's award of a contract for goods or 
services. Staff recommends a resolution to amend the Consultant Selection Policy and Procedures and 
delete all references to local preference as well as all reference to rotating contracts among local 
vendors. This process originally applied to all contracts which exceed $10,000. In 2003 State law was 
revised upward to $20,000 so a formal consultant selection procedure is needed only if the cost of the 
services will exceed $20,000. To avoid having to revise the document again and again as the State 
threshold is raised, this recommendation provides for the City's threshold to be set by State law. 

Councilor Garberg said he didn't think it should apply to consultants. He said if all things were 
equal he would like to see the locals get the advantage. Councilor Muri said this was a good article to 
review and he hoped they weren't throwing out the baby with the bath water. He didn't want the City 
Clerk to have to keep track of who received these contracts-she is already busy enough. Councilor 
Adams said these resolutions are not intended to be punitive, it just means the City is spreading their 
wings to see who will be give them the best service for the cost. Councilor Garberg said he thinks the 
resolution clarifies that the person gets it on bid. He thought this would affect the consultant selection 
process and this isn't where the problem started. 

Manager Marks said the current system works. There is a selection committee who meets to 
evaluate the bids. A bidder from Whitefish gets 10%, Flathead County gets 7-8% and the State of 
Montana gets 5%. He said he didn't know if it was necessary. There is other criteria in the process 
where professionals are asked to provide their qualifications. Proven track records in the community 
carry some weight. Councilor Muri said there are escalating costs and limited resources and the City is 
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trying to be responsible with taxpayer money. He said they are sending a strong message as a Council 
and City staff regarding monetary waste. Councilor Phillips-Sullivan said she has heard similar 
concerns about bids in Missoula. 

Mayor Feury said dollars spent locally do circulate through our local economy. He said the same 
people will put in the bids because they don't have mobilization costs. He thinks it is important to say 
local businesses are valuable to us. He doesn't think anything would come in cheaper just by passing a 
resolution like this. Attorney Phelps said Director Wilson pointed out all kinds of issues in the 
consultant selection procedure need to be addressed so he suggested that staff bring this issue back in 2-
4 weeks. 

Councilor Muri said it would be less expensive for Attorney Phelps to bring this back after July 
1, 2005. Councilor Garberg declared that he would be part of the debate but he wouldn't vote on this 
because he is a consultant. Councilor Adams said he doesn't think there needs to be any preference 
given to locals. He said let the best man get the job. He agreed that the majority of the contracts will go 
to the local folks but he wants to do away with artificial preferences. Councilor Muri said State law 
mandates certain things and he would like staff to look at what Kalispell and Columbia Falls are doing. 

Director Wilson clarified that he was the assistant engineer in Kalispell and the local preference 
practice is very similar. Councilor Muri said he thought it should be looked at so they could come up 
with a better plan down the road. Councilor Adams asked and Director Wilson said the City currently 
advertises small bids locally in the Whitefish Pilot and the Interlake and specialized contracts in 
Missoula, Great Falls, Billings and even out-of-state. Councilor Adams wanted to make sure they were 
not limiting their options. The Council agreed to have Attorney Phelps bring back a recommendation 
for items b and c. 

d) Discussion on restricting parking on lawns. 

Attorney Phelps said new subdivisions require paved parking areas but in the older subdivisions 
the City does not have an ordinance that prevents them from parking vehicles on their lawn. 
Councilor Phillips-Sullivan asked and Councilor Adams said his intent was not to address junk 
vehicles because he thinks it is already on the books. He wanted to address the one car garages and 
single car driveways being built where people may want to park on their grass. He didn't see a 
downside to this restriction. Councilor Coughlin said she doesn't want to address this now. She 
would rather see people occasionally park on their lawns then park illegally in the road or obstruct 
snowplows. She doesn't see a problem with letting people live their lives. The Council indicated a 
lack of support for this restriction. 

11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Discussion on rescheduling meeting date to consider the City Court Judge request for 
compensation review. 

Manager Marks said the Council set a date of June 6, 2005 but Councilor Muri asked if it could 
be changed to June 20, 2005. He said the fiscal year starts July 1 so they need to keep that deadline in 
mind. Manager Marks said the June 27 budget meeting would not include any changes the Council 
makes after meeting with the Judge. He would like to see the entire Council available for this meeting. 
The Council agreed that June 20th was fine. 
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Councilor Coughlin said she \\·ould like to get mo\·ing on these. She asked and �fanager �larks 
said there is a \\·orkshop for June 20, 2005 to talk about Impact Fees. She wondered if they needed to 
hire a consultant but �fanager �!arks said the work session should happen first. 

c) Discussion on foundation pass- Councilor �turi. 

Councilor �!uri said he talked \\ith Attorney Phelps about whether the City would want tO 
purchase a foundation pass. He said the City donates so much to other facilities he thought it \\·ould be 
good to suppon this organization. 

Councilor �Iuri offered a motion to request that the Cit)· purchase two S2)000 passes for 
the Cit)· of \Yhiteftsb. The motion died for lack of second. 

Councilor �furi said he would like Director Keyes to consider sitting dO\\n \\ith �ick Fenington 
to resolYe the issue. He said he knows there are two sides to eYery swry and be admired the 18 year old 
for speaking up. Councilor �!uri attended a meeting for City officials and he noted that City Clerk 
Lorang and Finance Director EYe were held in high esteem by their peers. He said there may be a Yery 
inexperienced Council next rime around and he encouraged more people to attend meetings like this. 

Councilor Adams said the GoYernment Study Commission is going to recommend a �-year 
mayoral term. He asked and �fayor Feury said it \\ill go from the commission to the Council and then 
to the Yoters. Councilor Adams asked and �fanager �!arks said the Crandula-Arambula meeting \\·ill be 
postpOned until June because of technical difficulties at the O'Sbau�hnessy Center. 

Councilor Coughlin asked about addressing architectural re\·ie\\- in the \\133 zone, especially in 
the Railway District. �1ayor Feury said it \\·ould need to go through the Planning Board. Councilor 
Garberg asked about considering all zones. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullinn) to direct 
staff to address amending \VBl) "WB2 and WB3 zoning including architectural re,iew. 

�fanager �larks said he thought the Council bad already giYen them direction to reduce what the 
Architectural Re,iew Committee looks at from 4--plex to 3-plex. He suggesred that they do\·etail the 
rwo together and bring back a recommendation. 

The motion and recommendation was approved by acclamation. 

Councilor Coughlin said there is a seminar in Helena June 3rd for planners and the Long Range 
Planning Task Force wanted anyone inYoh·ed in planning tO go. She said Don Hines from Kalispell said 
be would be \\illing to carpool \\ith anyone who wanted to go. The Long Range Planning Task Force 
bas a subcommittee that deals \\ith sewer and water and they want someone from\\ llitefish to be on that 
committee. She wondered if staff could fill one of those positions on that board. Director Wilson 
,·olunteered. She said she has beard numerous complaintS from elderly people who are on fixed 
incomes who are worried about sewer rate increases. �fayor Feury suggested Council wait until they 
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know what those rates are. She said she is in favor of the 4 year mayoral position but she didn't know 
·what she thought about the vote. 

Councilor Garberg thanked the audience and staff. He told Director Keyes he knows there are 
always two sides to a story and he hoped there could be resolution with Nick Ferrington. He said he did 
hear a lot from contractors who had concerns about the bid process comments at the last meeting. One 
contractor said the bike path landscaping cost $30,000 to meet City standards. Perhaps the City needed 
to reevaluate what was acceptable for the paths. 

He said he was in favor of impact fees. However, they are spending $2 million dollars in TIF 
funds for bike paths and not into improving traffic and road issues. Councilor Garberg said he wasn't 
afraid of people investing in urban development in the Railway District. He said he might consider 
serving on the Conservation Committee. He asked and Director Wilson said there have been issues with 
the Viking pump station since Big Mountain came on board. There have been clogging problems 
mainly due to outdated pumps. Councilor Garberg wanted to be sure the City wasn't receiving more 
flow than they anticipated. Director Wilson said the problem should be solved after the upgrading 
equipment arrives and is installed. 

Councilor Phillips-Sullivan said she heard from a constituent who was concerned about the 
City's future participation in Eagle Transit. Manager Marks said they are funding it at the same level as 
they did last year. She said she enjoyed the Long Range Planning Task Force . 

Mayor Feury said Planner Home was asking for direction to look at the sign code variance. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to direct 
planning staff to look at the downtown WB3 zoning sign code. The motion passed 4-1 with 
Councilor Adams voting in opposition. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:45 p.m. 

,A-LS 'Mayor Anijy Feury 

Attest: 
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City Council Special Session 
City Council Chamber Conference Room 

Monday, June 6, 2005; 6:1 5  p.m. - 7:00 p.m. 

1. Call to order. 

2. Executive Session to discuss pending litigation pursuant to MCA 
2-3-203(4a). 

3. Adjournment. 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

JUNE 6, 2005 
6:15 P.M. 

1. CALL TO ORDER 

Mayor Feury called the meeting to order at 6:25 p.m. Present were Councilors Garberg, 
Wagner, Adams, and Phillips-Sullivan, and Staff Members City Manager Marks, Finance Director 
Eve and City Attorney Phelps. Councilor Coughlin arrived at 6:30 p.m. Mayor Feury read the 
statement for executive session. 

2. EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION PURSUANT TO 
MCA 2-3-203-(4A). 

The Council went into executive session at 6:26p.m. until 6:59p.m. 

3. ADJOURNMENT 

The Council adjourned at 6:59 p.m . 

Attest: 

"--, -1 ' l / I (l flj _/ I (J � /-( /? / C..c, 
Cit)' Clerk Lorang 1 

�\ L 
Mayor Felli} 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 6, 2005, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-12. Resolution numbers start with 05-1 1 .  

1. CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Communications from the Whitefish Moose Lodge. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Report from the Flathead County 9 1 1  Administrative Board - Turner Askew. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 16, 2005 Council meetings. 
b) Ordinance 05-1 1 ;  North Valley Hospital Amended PUD - Second Reading. 
c) Request for final plat; Amended Plat of Lot 1 0, Block 2 of Ramsey's Addition. 
d) Resolution 05-_!_!_; Annexing 508/510  Ramsey Avenue and 301 Fraser Avenue. 
e) Resolution 05-�; Annexing 387 Fraser Avenue. 
f) Lakeshore Construction Permit; WLP-05-W? - Eve . 
g) Lakeshore Construction Permit; WLP-05-W8 - Mountain Harbor Homeowners. 
h) Lakeshore Construction Permit; WLP-04-W9-D Amended - Whitefish Lake Lodge 

Resort. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 05-�; Highway 93 North map amendment zone change (south side of 

highway, between Fairway Drive and Mountainside Drive) - First Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a )  Request for final plat; Wright's Subdivision. 
b) Recommendations on code provisions for accessory uses and guest houses. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award the Mountain Trails Park Phase I Construction Contract. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a )  Recommendation on a request to abandon an alley. 
b) Recommendation to purchase water main materials. 
c) Recommendation to purchase an asphalt spray injection patcher. 

9.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation on a contribution to the Skateboard Park Project. 
b) Resolution 05-�; Establishing an Ad Hoc Open Space Advisory Committee . 

10 .COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
11 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
12 .ADJOURNMENT. 
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June 1, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 6, 2005 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 6 : 15  
2.:..!!1. to conduct an executive session concerning pending litigation pursuant to 
MCA 2-3-203(4a). 

The regular Council meeting will begin at 7:10  p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Communications from the Whitefish Moose Lodge. 

A representative of the Moose Lodge will address the Council on a matter 
concerning the loss of gambling machines at the lodge. Written materials 
from the Moose Lodge have been included in the packet for Council review. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report from the Flathead County 9 1 1  Administrative Board - Turner Askew. 

Turner Askew will address the Council on business concerning the Flathead 
County 91 1 Administrative Board. Materials related to this matter have 
been provided in the packet for Council review. 

CONSENT AGENDA (White). 
b) Approval of minutes from the May 16, 2005 Council meetings. 

Minutes from the May 16 ,  2005 City Council meetings have been provided 
in the packet. 

c) Ordinance 05- 1 1 ;  North Valley Hospital Amended PUD - Second Reading. 

During the May 16 ,  2005 City Council meeting, the Council approved the 
first reading of Ordinance 05-1 1 .  The ordinance approves a Planned Unit 
Development (PUD) amending the existing PUD to allow a 1 0-lot medical 
office development on property located at the south end of the new North 
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Valley Hospital site near Hwy 40. A copy of the ordinance has been 
provided in the packet for Council review . 

-

RECOMMENDATION: I respectfully recommend the City Council approve 
Ordinance 05-1 1 on second reading. 

This is a quasi-judicial matter. 

d) Request for final plat; Amended Plat of Lot 10 ,  Block 2 of Ramsey's 
Addition. 

The Tri-Cities Planning Office has received a request for final plat from Fred 
Grant for the amended plat of Lot 1 0, Block 2 of Ramsey's Addition, a three
lot residential subdivision located at 508/510 Ramsey Avenue and 301 
Fraser Avenue. Mark Crowley, Senior Planner, has reviewed the 
application and has found the same to be in compliance with the thirteen 
(13)  conditions stipulated by the Tri-City Planning Office on February 23, 
2004. The applicant has provided a subdivision improvement agreement in 
the amount of $5,625 for the completion of public improvements associated 
with the plat. The applicant has also provided an in-lieu of sidewalks 
payment of $2,536. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council approve the subdivision improvement agreement in the amount of 
$5,625 and adopt the staff report as findings of fact and approve the final 
plat for the amended plat of Lot 10 ,  Block 2 of Ramsey's Addition. 

This is a quasi-judicial matter. 

e) Resolution 05-_; Annexing 508/51 0 Ramsey Avenue and 301 Fraser 
Avenue. 

The City has received a petition for annexation from the owners of property 
located at 508/510  Ramsey Avenue and 301 Fraser Avenue. The City's 
Extension of Services Agreement applies to this annexation. A resolution 
and materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the subject resolution thereby annexing the property located at 508/510 
Ramsey Avenue and 301 Fraser Avenue . 
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This is a legislative matter . 

f) Resolution 05-_; Annexing 387 Fraser Avenue. 

The City has received a petition for annexation from the owners of property 
located at 387 Fraser Avenue. The City's Extension of Services Agreement 
applies to this annexation. A resolution and materials related to this request 
have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 387 Fraser 
Avenue. 

This is a legislative matter. 

g) Lakeshore Construction Permit; WLP-05-W7 - Eve. 
h) Lakeshore Construction Permit; WLP-05-W8 - Mountain Harbor 

Homeowners. 
i) Lakeshore Construction Permit; WLP-04-W9-D Amended - Whitefish Lake 

Lodge Resort. 

Lakeshore Construction Permits WLP-05-W7, WLP-05-W8, and WLP-04-
W9-D Amended have been referred to the City Council for final action. 
Materials related to these permits have been included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval to 
the above listed permits subject to conditions and amendments approved by 
the committee. 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_; Highway 93 North map amendment zone change (south 

side of highway, between Fairway Drive and Mountainside Drive) - First 
Reading. 

On May 1 9, 2005, the City-County Planning Board held a public hearing to 
consider an application from Paul and Shelly Coes, Etal for a Map 
Amendment Zone Change from a WSR (Suburban Residential) zoning 
district to a WLR (Limited Residential) zoning district on property located on 
the south side of Highway 93 North (located west of the City) between 
Fairway Drive and Mountainside Drive. The Tri-City Planning Office 
recommended approval of the zone change. At the public hearing, the 
applicant's representative spoke in support of the application. No one else 
was present to comment. After discussion, the Board unanimously 
approved a motion to adopt the staff report as findings of fact and 
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recommend the City Council approve the zone change with the following 
amendments: Add Tract 1ABDA and exclude Tracts 1 DGB and 1 DGBA 
from the zone change. Materials related to this matter have been provided 
in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
Map Amendment Zone Change with amendments. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat; Wright's Subdivision. 

The Tri-Cities Planning Office has received a request for final plat from 
Richard and Karen Wright for Wright's Subdivision, a two-lot subdivision 
(designated as Lots 1 -A and 1-B) located at 6325 Highway 93 South. Mark 
Crowley, Senior Planner, has reviewed the application and has found the 
same to be in compliance with the five (5) conditions stipulated by the Tri
City Planning Office on December 22, 2004. The request for final plat is in 
substantial compliance with State and City Subdivision Regulations. 

Planning Director Horne has provided a supplemental staff report 
concerning this application. Director Horne is recommending that condition 
#3 be changed to prohibit direct access onto Shiloh Avenue, so as to avoid 
potential conflicts between residential uses on Shiloh Avenue and 
commercial uses al lowed on the subject property (i.e. Lot 1-B). Instead 
access would be provided through a non-specific access easement across 
Lot 1-A. Director Horne further recommends a corridor study of this area. 
Director Horne's report has been included in the packet along with other 
materials related to this request. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Wright's Subdivision. Director Horne is recommending approval of the 
plat subject to changes to condition #3 as detailed above. 

This is a quasi-judicial matter. 

b) Recommendations on code provisions for accessory uses and guest 
houses. 

Planning Director Horne is recommending that the Council direct the 
Planning Board to review the current three (3) foot setback requirement for 
accessory residential structures (accessory apartments and guest houses) 
and consider an amendment changing the existing setback to six (6) feet. 
Director Horne is also recommending the Planning Board consider an 
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amendment to bring consistency in code requirements for accessory 
apartments and guest houses. A detailed staff report has been included in 
the packet for Council review. 

RECOMMENDATION: Director Horne is recommending the Council direct 
the Planning Board to consider a six (6) foot setback for accessory 
residential structures and an amendment to bring consistency in code 
requirements for accessory apartments and guest houses. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award the Mountain Trails Park Phase I Construction 

Contract. 

The Parks Department has received bids from LHC and Schellinger 
Construction for the Mountain Trails Park Phase I Project. LHC submitted 
the low bid at $1 99,934.45. The City's engineer's estimate for the 
construction contract is $181 ,645.45. I n  order to bring construction costs 
closer to the engineer's estimate, $18,000 included in the landscaping 
component of the project have been deleted to lower the bid to 
$181 ,934.45. Additional allocations totaling $53 ,194 . 15, inclusive of 
purchase and installation of lighting standards, irrigation design and 
installation, delivery of native top soil, professional services expenses, and a 
project contingency, brings overall project costs to $235,128.60. An overall 
cost of $238,247.33 was anticipated by the City's engineer's estimate. 
Funding for the project is available in the Tax Increment District Fund. 

The project envisions construction of a 67 -space parking lot on the east side 
of the Stumptown Ice Den. The project is vitally important to address a 
serious deficiency in  parking currently available for the Ice Den. 

Director Keyes has provided a detailed staff report in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the bid of $181 ,645.45 from LHC for the construction contract along 
with $53, 194. 1 5  in related project allocations, for a total project of 
$235,128.60. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation on a request to abandon an alley . 
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Kermit and Dorothy Kvigne, Rodlyn Bartleson, and Jacqueline Clemens 
have requested abandonment of a public alley that runs between 8th and 9th 

Streets east of O'Brien Avenue. City staff is recommending denial of the 
request based on the potential future need for access between 8th and 91h 

Streets. A staff report from Director Wilson has been included in the packet 
for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council deny 
the request to abandon the alley located between 8th and 91h Streets, east of 
O'Brien Avenue. Should the Council desire to proceed with abandonment, 
please direct staff to prepare a resolution of intent to abandon. In such 
case, staff will provide the necessary resolution at the June 201h Council 
meeting. 

This is a legislative matter. 

b) Recommendation to purchase water main materials. 

The City has an opportunity to extend a critical water main to Karrow 
Avenue and share the costs with Dyck Construction, who is currently 
working on behalf of the Whitefish Assembly of God building project. This 
joint effort envisions the City providing pipe, valves and other related 
materials while Dyck Construction would provide labor, equipment and other 
materials. According to Director Wilson, this partnersh ip will allow the City 
to accomplish this project for one-half to one-third of the typical cost. The 
low bid for the necessary materials was received from Hughes Supply in the 
amount of $57,738.95. Funds for this purchase are available in the Water 
Fund. A staff report from Director Wilson has been provided in the packet 
for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the purchase of materials totaling $57,738.95 from Hughes Supply 
in support of the above described project. 

This is a legislative matter. 

c) Recommendation to purchase an asphalt spray injection patcher. 

The Fiscal Year 2004-05 Budget provides total appropriations of $44,000 
split between in the Street, Water and Wastewater Funds for the purchase 
of an asphalt spray injection patcher. Staff is recommending the City 
Council approve a bid of $45,278.03 from Brock White Company for the 
purchase of the injection patcher. A staff report from Director Wilson has 
been included in the packet for Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve the purchase of an asphalt spray injection patcher in the amount of 
$45,278.03 from Brock White Company. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation on a contribution to the Skateboard Park Project. 

During the April 18,  2005 City Council meeting, the Council, at my request, 
removed a line in the Skateboard Park Agreement that committed the City 
to a $50,000 contribution to the project. I advised the Council at that time 
that review of the Tax Increment Fund for the coming fiscal year was 
necessary before a commitment to financially support the skateboard 
project could be made. I further advised the Council that I would report in 
June on the availability of tax increment dollars for the project. My review of 
the Tax Increment Fund has been completed. A contribution of up to 
$50,000 could be provided from the TIF during FY2005-06. Discussions 
with project organizers indicate that $50,000 may be more than is necessary 
to complete the project. Therefore, I am recommending that the Council 
approve a contribution of up to $50,000, with disbursement of funds based 
on actual receipts or direct payments to vendors and/or service providers on 
behalf of the Skateboard Park project as approved by the City Manager. I 
further recommend the City Council stipulate that TIF funds shall not be 
used to support the project's construction contract; as such use would 
create a violation of state wage laws. TIF funds would be available only for 
items not included in the construction contract. 

RECOMMENDATION: I respectfully recommend the City Council approve a 
contribution of up to $50,000 from the Tax Increment District Fund, with 
disbursement of funds based on actual receipts or direct payments to 
vendors and/or service providers on behalf of the Skateboard Park project 
as approved by the City Manager. I further recommend the City Council 
stipulate that TIF funds shall not be used to support the project's 
construction contract. 

This is a legislative matter. 

b) Resolution 05-_; Establishing an Ad Hoc Open Space Advisory 
Committee. 

During the June 2 1 ,  2004 City Council meeting, the Council adopted a goal 
to evaluate a "potential open space bond measure designed to allow the 
purchase of key properties in the community and refer such measure to the 
ballot for voter consideration, if appropriate". The subject resolution 
establishes an Ad Hoc Open Space Advisory Committee to undertake the 
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accomplishment of the Council's goal. The committee would be tasked with 
advising the Council on the identification of key open space parcels and the 
acquisition and/or preservation of open spaces. The committee would 
include two (2) Councilors, two (2) Park Board members, City Manager, 
Parks Director, and Planning Director. A copy of the proposed resolution 
has been provided in the packet for Council review. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 6, 2005 

7:10 P.M. 

Mayor Feury c alled the meeting to order. Councilor s  present were Garberg, Adams, Phillips
Sullivan, Wagner, and Coughlin. Councilor Muri was absent. City Staff present wer e City Cler k 
Lorang, City Manager Mar ks, Ci ty Attorney Phelps, Planning & Building Director Home, Tri-City 
Planning Director Jentz, Public Works Director Wi lson, Parks and Recreation Director Keyes, Police 
Chief Dial and Fire Chief Sipe. There v;er e approximately 25 people in the audience. Mayor Feury 
asked Reto Barrington to lead the audi ence in the P ledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 
a) Communications from the Whitefish Moose Lodge. 

Bert May, a trustee fro m the Moose organization, said they are a privat e  fraternal organization with a 
lodge. A few year s ago the Moose had four gambling machines and the company that provided the 
machines dec ided to remove them over the objections of the Moose members. Th ey wer e in the County 
but they have r ecently been annexed into the City and a new ordinance applies. The City ordinance says 
they cannot get the machines back whenever they choose to as they are out of the Casino District. They 
have found a new company that will provide machines and are requesting that they be allowed to place 
four machines back in their social area. 

Mayor Feury said h e  thought the ordinance did apply to them even before they wer e annexed 
because they wer e with in one mile o f  the City limits and that fell under the City's  juri sdic tion. He sai d 
they needed feedback fro m their Attorney and Planning offic e before they made any decisions on this 
issue. 

RC Beele, long time resident, sai d he has some concerns about the bike path and construction in 
front of his hou se. He supports the bike path but has issues that he was not asked for input when the 
path design was in the planning stage. It i s  an elevat ed path, at the same level as his yard. The bike path 
design drastically affect s  his ya rd and privacy. It is a h istoric home above the public boat dock. He 
wants to make sure that any actions taken protect his home's privac y because this path will affect the 
quality of his life and his home. He feels neighborhood associations need to be fo rmed, especially 
around City Beach with the huge impact the traffic has in that neighborhood. 

War d Mc Cartney thanked the City of Whitefish for listening to the City survey. Th e City has 
cleaned up the area around the Edgewood Avenue rec yc ling center and he than ked them. He sai d a load 
o f  gravel might be good to fill a hole there. He said there i s  a lack o f  interconnectedness in the road 
systems. He th inks the Ci ty should encourage developers to develop the block and alley design. He said 
the City has bought the Armory and cr eat ed a nice road that stops before it gets to Second Street . He 
thinks it should connect. He sai d h e  attended a movi e at the O'Shaughnessy that addr essed the future 
lack of oil for Americans. He thinks there are things the City can do loc ally, including putting in a 
public transport syst em. He suggest ed buying land for parking outside the City and busing people into 
the do wntO\\TI area. The United States uses 25% o f  the world's oil and we only have 5% of the world's 
population. He sai d growth i s  outrageous bec ause the Un ited States has not controlled the immigration 
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issue. He said what people are calling affordable housing is out of the range of the average working 
person's budget. He thanked the community for the great Amtrak reception and press conference. He 
encouraged the community to continue to show support for Amtrak. He thanked Mayor Feury for a 
great speech and agreed with him that Amtrak needs to be continually funded. 

Dan Averill spoke on behalf of his sons who are building The Lodge at Whitefish. He said the 
marina is an essential part of that project. He said last year they were here and received a permit with 
conditions even though the original 1991 PUD and Lakeshore Permit did not have conditions. They 
agreed to the new conditions when the new permit was issued last year. That permit had only one item 
that was critical to the construction of the marina and it was Condition #15 which says, " Prior to 
installation a final marina plan will be submitted to the Tri-City Planning Office that designates the 
number of slips for the different categories." It was originally submitted two days after the meeting and 
has since been re-submitted six times. None of the conditions affect the marina layout and he thinks 
everyone agrees on the layout. The size and square footage covered is less than what was approved in 
1991. Since May they have been asked to agree to 22 new conditions. After they had agreed to that, 
two more were added the next day. He doesn't think they are well thought out and they are costly to his 
business. 

The conditions he questions are pricing control, cancellation of existing agreements and a lottery 
system. This will cost the existing dock holders a great loss in value. He said the words "public 
marina" are battered around a lot but this is a privately funded marina that is open to the public. A 
public marina implies public funding. The marina expansion was an essential condition of their 
financing. They are approaching a summer season and need to move quickly to have it completed. The 
permit expires July 6 and they want to get it constructed and in by July 6, 2005. They feel the 
committee is delaying their progress. He suggested that the Council take their application out of the 
Consent agenda so they can discuss it. He would like them to approve the design packet because no one 
seems to be arguing about the design. He would like to discuss the operational issues. Timing does not 
allow them to continue to go back to the committee and work on the operational conditions before they 
can start construction of the marina. He said they do not want an adversarial situation and they would 
like to work with the City to make this work. 

Sean Averill said they want the marina to be a public place. They want the public to eat at their 
restaurant and use their docks. He said on Friday the Whitefish Lake Committee granted approval but 
over the weekend they changed it to recommend denial. 

Bill Kuehn said there is a lot of information from the Whitefish Lakeshore Protection committee. 
He said they have been working on this for over a year. He said it might be worth considering tabling 
this project to the next meeting until Jim Stack can be here. He said he doesn't think they can counter 
some of the concerns being raised without Mr. Stack present. 

Jerry Hanson, a former Council member said back in the early 1990's when the Whitefish Lake 
Lodge came before the Council they also dealt with the Lakeshore protection issue. The Council 
considered a lot of aspects from that viewpoint. They decided it was not the City's place to get into 
determining how the marina should be operated. They wanted to keep part of it open to the public but 
they also acknowledged it was a private marina. He said he felt prior approvals should stand in place 
unless there was an overriding reason to replace those approvals. He said Iron Horse was approved with 
a PUD with 19 sub phases. The Council cannot step in and amend the conditions of approval for say, 
Phase 15, because the Council wants to change something. He said the PUD approval aspect on the 
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Whitefish Lake Lodge is similar. Once the first phase of something is approved then it is in conformity 
with what was approved at that time. Later phases come up for review but they have to be in 
compliance with the original PUD. Whitefish has the opportunity to have a publicly owned marina at 
City Beach but that decision has never been approved. He asked forbearance on the operational 
conditions. He suggested that Council approve the request. 

Marion Kibbe, for the Lakeshore Protection Committee, said they have been trying hard to make 
sure this marina serves the public. She said if they are given 85 slips then they must also serve the 
public. They are concerned that the Whitefish public should have a place to use the docks, moor their 
boats and use the restaurant. She said they are trying to help the Averill's develop a plan that serves the 
public in general. She said they are willing to work together. If the Averills don't want these conditions 
they can have a private marina with a reduced number of slips. 

John Muhlfeld, for the Lakeshore Protection Committee, said he spoke with Jim Stack. But he 
wanted to address a quote from Mr. Averill who said this is a private marina with a general allowance 
for the public. He said on several occasions the Averill family met with the City Attorney and the 
conditions were mutually agreed upon by the City Manager, City Attorney and the A verills. He said the 
current marina is not in compliance with the original PUD. They are trying to bring the current marina 
into compliance with Phase 1 and Phase 2 of the original PUD. Then the public would have the 
opportunity for a slip at this marina. He said they did not impose new restrictions at a late meeting. He 
feels the Averill's have been stonewalling the committee. He said he would recommend that they 
reapply to the committee for approval as a private marina . 

Joshua Racki, attorney representing the Averill family, said the first thing that needs to be addressed 
is that this is not a public marina. A public marina, according to the ordinances, classifies marinas as 
public or commercial. The general public can enjoy the marina and restaurant but the owners want to 
treat it as a commercial mruina. This public marina was intended to be built in phases. With the final 
phase it will then become a full commercial marina as originally intended. It is their intention once the 
marina is completed to achieve the split. 

Jane Solberg said for medical reasons she recently resigned from the Lakeshore Committee which 
she served on for 12 years. She said they have spent hundreds of hours of monitoring this marina. 
Many of the conditions of approval were modified or ignored by the A verills. The committee has had to 
work hard to enforce rules and the applicant has continued to violate rules. She said this application 
should be denied. They can file a permit for a private marina. 

Brian Holmes, an avid boater, said he has had a great experience with the Averill's marina. He feels 
it has been an asset to the community and he hopes the Council will take a look at the expansion as an 
asset to the community. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Report from the Flathead County 911  Administrative Board-Turner Askew. 

Turner Askew is the alternate on the 9 1 1  Board and reported that they have submitted long range 
planning information to the Council for 9 1 1  Enhanced. This will allow the Board to track and help 
people with cell phones. He said they believe they will also grow to the point where the dispatch center 
will operate out of a separate facility, instead of out of the Sheriffs department. He said it might make 
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sense in the future to have a central dispatch center for rural fire, police and EMS services to coordinate 
services as efficiently as possible. 

Director Wilson said the Mountain Harbor Homeowner's group asked the Council to remove item G 
from the consent agenda. 

4. CONSENT AGENDA 
a) Approval of minutes from the May 16, 2005 Council meetings. 
b) Ordinance 05-11; North Valley Hospital Amended PUD- Second Reading. 
c) Request for final plat; Amended Plat of Lot 10, Block 2 of Ramsey's Addition. 
d) Resolution 05-11; Annexing 508-510 Ramsey Avenue and 301 Fraser Avenue. 
e) Resolution 05-12; Annexing 387 Fraser Avenue. 

t) Lakeshore Construction Permit; WLP-05-W7-Eve. 
g) Lakeshore Construction Permit; WLP-05-W8-Mountain Harbor Homeowners. 
h) Lakeshore Construction Permit; WLP-04-W9-D Amended-Whitefish Lake Lodge Resort. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve the 
Consent Agenda, removing item G to a later date, and removing Item H to go back to Committee. 

Councilor Adams made the following corrections: Page 7, just before Item 7 should be corrected to 
read the vote passed with Councilor Phillips Sullivan (and not Coughlin) voting in opposition. 
Councilor Coughlin corrected page 5, SID for Monegan and JP Road should read, "JP and Monegan 
road from JP to Voerman." 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 
a) Ordinance 05-12; Highway 93 North map amendment zone change (south side of 

highway, between Fainvay Drive and Mountainside Drive)-First Reading. 

Tri-City Planning Director Jentz reported on a request by Paul and Shelly Coe, Etal for a Map 
Amendment Zone Change from WSR (Suburban Residential) to WLR (Limited Residential) district. 
The proposed property is approximately 1 8  acres on the south side of US Highway 93 North, west of 
Whitefish. The community has joined together to request WLR which allows for 3 units per acre. 
Water and sewer are right at the doorstep and this would be a good infill project. The Master Plan 
would say this is on the edge of the community in a transition area. The policies state the presence of 
City services make property desirable for higher density development. Staff and Planning Board 
recommend approval. At the Planning Board public hearing no one spoke in opposition. Councilor 
Phillips-Sullivan asked if there will be bike paths if the Highway is developed out there. Tri-City 
Planning Director Jentz said the bike path will be addressed as the plan develops. 

Mayor Feury opened the public hearing. 

Chris Washer, who will reside on a property adjacent to this property, said he heard there was a 
proposal to submit a zoning change to the Planning Board. He was not notified because he is not an 
adjacent property. He has no intention of building high density homes on his land. He met with Mr. 
Coe and said his plans are very ambitious. He plans to broker the land to a developer at a later date. 
Plans are just plans and they can be changed as time progresses. He said MDOT plans include 
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extending the existing highway and building public access bike paths. Mr. Coe proposes building a road 
from the juncture of State Park Road into this property. He said his road access crosses six properties 
and he is supposed to pave it. He doesn't want to pave it if it will be tom up again. He said if the 
Council approves this zone change they should change his zone, too. The terrain is wetland habitat and 
slope. He agreed with Mr. Coe that an engineered drainage will be required. He said Mr. Coe said a 
developer could put 52 single family homes on the land. He asks the City to deny density. He said he 
brought City services to this project to the east side of this property with his development. He said if the 
Highway Department does not follow through with expanding this road then the City will need to 
develop this intersection. He asked the Council to visit the proposed area and visualize 52 homes in this 
small space. He asked the Council to deny this development. 

Eric Mulcahy, representing Paul Coe, Eta! on this application thanked Tom Jentz for his 
presentation. He passed out drawings from the EIS preferred alternative. The MDOT is proposing a new 
intersection at State Park Road. There are no development or design plans proposed yet until they have 
the zone change approved. He acknowledged there are slope issues and wet areas they will have to 
address. Subdivision regulations have standards in place that address these issues at the time of a project 
proposal and the Council would have the ability to condition those. In the southeast comer there are a 3/.t 
million gallon water tank and a 12" water main running through this property. There is an 8 inch sewer 
main adjacent to this holding as well. They feel this is a good infill project. 

Ward McCartney said he drives past this intersection every day and although he doesn't want a stop 
light here he thinks this is a good place to have development. If there is water and sewer he thinks they 

• 
should increase the density even more than 3 units per acre. 
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Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve staff report 
WZC-05-2, fmdings of fact, relevant public comment and approve Ordinance 05-12; Highway 93 
North map amendment zone change on the First Reading. The motion passed 4-1 with Councilor 
Coughlin voting in opposition. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Request for final plat: Wright's Subdivision. 

Councilor Phillips-Sullivan was unseated. 

Planning & Building Director Home said he wanted to talk about the subdivision and also an east 
collector corridor study. The transportation plan calls for a collector from Shiloh A venue and Whitefish 
A venue as it extends north of JP Road. WRl is single family residential backed up to the WB2. There 
are no access controls on the collector and there is the potential of residential development mixing with 
the WB2 business traffic. There is not a transitional zone and there is not corridor control. The City 
needs to identify opportunities for land use transition, explore access options and policies and identify 
specific design measures to make the corridor more visually appealing and pedestrian/bicycle friendly. 
Staff recommends changing Condition #3 to prohibit access to Shiloh A venue and require a non-specific 
access easement across Lot lA. He suggested that the Council adopt the Findings of Fact as set forth in 
the May 27 supplemental staff report memo, approve the subdivision as modified for access and direct 
staff to proceed with the corridor study to be completed by spring 2006. 
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• Councilor Adams asked and Director Home said the Planning Department would do the study. 

• 

• 

Councilor Garberg recognized Frank Wright who wished to speak. Mr. Wright said he is asking for 
approval without the restrictions. From their first meeting with staff they indicated that ingress and 
egress could come from the avenue at the recommendation of staff. Throughout the entire process, all 
parties involved indicated that access to that avenue was not a problem. He asked that the subdivision 
be approved as recommended. He said it was most likely not legal to change things mid-stream, 
according to Section 76-3-10 of the Montana Subdivision Planning Act. He said they do not want 
restrictions. The zoning has been in place since 1982. If a change needs to take place it should not 
happen randomly and in the middle of their application. The Shiloh development was built with the 
WB2 zoning in place and it did not stop them from building or developing that land. He said they have 
been in this process for 9 months, he has hired two professionals and now, at the last minute, they have 
been stopped. Highway 93 is extremely busy and a lot of his employees comment about pulling onto 
this busy highway and using the tw-ning lane to pull out. He hopes a light at JP Road will allow his 
employees to leave through the back of the store and exit safely via a stop light. 

Councilor Garberg recognized Phyllis Sprunger, realtor, who has been advising Frank Wright. She 
said the City has gone from not having a planner to having a part time planner to a full time planner. 
She said the City is lucky to have a full time planner. She said she attended the meetings in 1982 and 
1983 regarding zoning in Whitefish. She said they tried to point out that the business zones should not 
back into the residential zones. She said no other businesses that abut a public street have been told that 
they would not be allowed to use the new roads. She does not feel it is fair to change the rules in the 
middle of the process . 

Councilor Garberg asked and Mrs. Sprunger said it was a separate piece of property Don K owned 
that abutted Wright's Fumitw-e. When the Wrights acquired that parcel they asked the Council for the 
right to own that property separately and have it stand alone. Instead, at the advice of staff, they did a 
boundary line adjustment. The property sits right behind Car Quest. 

Attorney Phelps said he discovered this issue when he reviewed the plat before the last Council 
meeting. He said all of the other properties face Highway 93, not the residential areas. He agreed with 
Director Horne that if the Council approves this then other businesses will want to create access toward 
the residential areas. Staff recommends a study to create a transitional zone. 

Councilor Adams said the north end of Whitefish A venue ends at the Mall so there is going to be 
truck traffic on this road already. He said he is in favor of a study. Attorney Phelps said they weren't in 
a position to address the Mall issue but the Council has the opportunity to say yes or no in this situation. 
Councilor Adams asked and Attorney Phelps said he is not aware of anything in MCA Section 76 that 
would prevent them from altering or adding a condition at this stage. Councilor Adams asked if they 
could restrict access to vehicle traffic to insure that there wouldn't be any trucks. Attorney Phelps said 
once the subdivision is approved, with the access, the property is going to have that right even when the 
property changes hands in the future. Director Home said it would be difficult to enforce. He said even 
though the Mall exists they could restrict weight loads on this road to prevent heavy trucks. 

Councilor Garberg said this .313 acre lot is not going to create that much traffic. He would like to 
have controlled access to these properties. He said they are at final plat and have followed staff 
recommendations to this point. He has a problem denying this person in the middle of their final plat. 
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Councilor Coughlin offered a motion to approve the final plat of Wright's subdivision, and 
deny access to Shiloh Avenue. The motion died for lack of second. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to direct staff to begin a 
corridor study and to adopt staff report WPP-05-4, findings of fact, relevant public comment and 
approve final plat for Wright's Subdivision subject to the attached 5 conditions. 

Cow1cilor Coughlin said she agrees that it isn't fair that they're in the 1 1th hour but they have hired a 
Planning Director for a reason and should listen to him. Councilor Garberg agreed with her but said no 
one else is in the process and this motion starts the study process. 

Councilor Adams said he doesn't disagree with Director Home's take on this but the City has to be 
honorable in dealing with the applicant on this. He agrees with Councilor Garberg that he doesn't think 
anything drastic can happen on this small lot. Councilor Coughlin asked and Attorney Phelps said he 
agreed with Councilor Garberg that by this motion they put the process of the study in motion. Director 
Home agreed that this is small property and a lower density use. He said that they have higher priorities 
but he would still like to do this study sooner than later. 

The motion passed 3-1 with Councilor Coughlin voting in opposition. 

Phyllis Sprunger said if all of the businesses in that area want to use the new roads is there anything 
restricting them and Director Home said right now there is not. Councilor Garberg said there is 

• recognition at the state level that there needs to be some control to individual accesses and streets. 

• 

Councilor Phillips-Sullivan was re-seated. 

Mayor Feury called a 10 minute recess at 9:05 pm, the Council reconvened at 9:15 p.m. 

b) Recommendations on code provisions for accessory uses and guest houses. 

Planning and Building Director Home reported that at the May 2, 2005 meeting the Council asked 
staff to investigate the issue of setbacks for accessory structures that contain, or could potentially 
contain, living quarters. At present a person can build an accessory structure within 3' from the side or 
rear lot line in any residential zone provided the side or rear lot does not abut a street, river, lake or the 
front half of an adjoining lot. However, if this contains an accessory apartment or guest house, it must 
meet the primary structural setbacks for the zone it is in-usually meaning 20' in the rear and 10' or 1 5 '  
on the side. A 3 '  setback allows eaves t o  dump water and snow onto the adjacent property. H e  feels a 
6' setback is more reasonable and that is what he would recommend. 

Councilor Adams asked why the setback isn't always 6 feet. Councilor Garberg said he thought it 
might be a privacy issue. Councilor Adams said a 6' setback would allow for bushes or trees and 
privacy. Councilor Coughlin asked and Director Home said the current 3 foot setback begins at the 
foundation wall and not the eave. Director Horne said it makes sense to have an increased setback. 
Even though living quarters might have to be stepped back at the second story. A 6 foot setback allows 
for a little breathing room between buildings. Councilor Garberg said he lives in a subdivision with 5 
foot setbacks so there is 1 0 feet between homes and that is not onerous. 
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Director Horne said Ordinance 01-04 created a discontinuity between accessory apartments and 
guest houses. Guest Houses are conditional in most zones. In WR-2, an accessory apartment is not 
allowed at all and the guest house is only limited by the bulk restrictions of the zone and can be added as 
a conditional use permit. He is looking for direction regarding the two so the code is clear. Councilor 
Adams asked the difference between an accessory dwelling and a guest house. Home said an accessory 
apartment is defined in Code with multiple restrictions but the guest house has none. An accessory 
apartment cannot be over 600 square feet and for the top to be rented out to someone other than a family 
member the owner must reside in the primary structure. 

Phyllis Sprunger, realtor, said this policy bothers her because the City cannot monitor who lives 
where. She feels that with the lack of affordable housing, an accessory apartment allows people to 
afford to buy a home because of the additional rent. Director Home said in his five weeks here he has 
received 3-4 calls per day from people who want to actually live on residential property. He receives 
10-12 calls per day from people who are looking for investment property. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to direct staff to 
research and draft an ordinance to relax the side yard setbacks for accessory apartments and to 
clean up the discrepancies between guest houses and accessory apartments in laws and 
application. 

Councilor Coughlin said she would like to see the owner have to live in the primary residence for the 
guest house to be rented out and the rest of the Council agreed. Councilor Garberg said he thinks there 
are places for guest houses. Councilor Adams said he doesn't think it is ever appropriate to have two 
houses rented out on one property. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Recommendation to award the Mountain Trails Park Phase I Construction 

Parks and Recreation Director Keyes reported that they celebrated the Trails Day and dedication of 
the Hope Trail. He thanked Mayor Feury and Councilor Adams for having an active part in the event. 
He reported that the Parks and Recreation Department receive two bids for Phase I of the Mountain 
Trails Park Construction Project. LHC, Inc. and Schellinger Construction Inc. both bid and LHC 
submitted the low bid of $ 199,934.45. This bid and the associated project expenses with a 7.5% 
contingency exceed the original budget estimate by $ 19,381.27. City staff and consultants developed 
the bidding process to retain the right to drop line items completely or to adjust the quantity to fit their 
needs and budget. They have reviewed the bid tabulation and project priorities and recommend deleting 
landscaping components in the amount of $ 18,000. 

They are anticipating that this project will be pretty straight forward and if the contingency money is 
not needed it will be directed back to the landscaping needs via a change order. If necessary, the 
landscaping can be performed later on. The new lot will give the City 67 additional parking spaces and 
this project will help manage ground water better. The work is scheduled to be completed no later than 
September 15, 2005. This project could be funded with proceeds from the Baker Avenue easement sale 
that went into the TIF funds. Staff recommends authorizing the allocation of $235,128.60 from the TIF 
Fund to finance this project and award an $ 18 1 ,934.45 contract to LHC Incorporated of Kalispell for 
Phase I of the Mountain Trails Park Project. 
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Councilor Garberg asked and Director Keyes said the professional fees included inspection, design 
and everything. Councilor Adams asked and Director Keyes said line item #29 was deleted earlier. 
Director Keyes said the Kiwanis have offered to provide a flagpole. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to authorize staff to 
finance this project with $235,128.60 from the TIF fund and award $181,934.45 to LHC, Inc. to 
complete Phase I of the Mountain Trails Park Project. The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Recommendation on a request to abandon an alley. 

Public Works Director Wilson reported on a request to abandon the alley lying between Blocks 4 
and 5 of the First Addition to South Whitefish and between 81h and 9th Streets. The matter was recently 
presented to the Site Review Committee and they recommend denial. They noted the potential need for 
future access between 8th and 91h Streets as the neighborhood develops and recommend leaving the alley 
in place. The section of Scott A venue running between 8th and 91h Streets, a short distance east of this 
alley, was abandoned by the County about 2 years ago. 

Councilor Adams recognized Mrs. K vigne. She said the alley between 7th and 8111 Street was 
abandoned years ago. There is a home at the end of both 8111 and 9th Streets so it will never be extended. 
She said the Fire Chief said there will not be any ability for them to use these alleys so they agreed with 
the proposal. Councilor Phillips-Sullivan asked and Director Wilson said he was not at the committee 
meeting and he thought the issue was emergency services but apparently that was not an issue. 
Councilor Phillips-Sullivan asked and Director Wilson said the site review committee usually includes 
Emergency Services, Planning and Public Works. Councilor Adams asked and Director Home said this 
was before his time. Councilor Adams said he regrets that they abandoned the street just south of the 
Post Office because it hamstrings the City for future growth or utility services. He could not be in favor 
of abandonment because he doesn't know what the future holds. Councilor Coughlin said she agrees. 
Even though there are houses at those locations they can't know what will happen in ten years. Attorney 
Phelps said there is a new encroachment permit process that allows applicants to use the land and fence 
it until such a time that the City would want to claim it back. Councilor Coughlin asked and the 
applicant said she would like to build a fence along this property. Attorney Phelps said the applicant can 
come into the City and request this. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to deny the request to 
abandon the alley lying between Blocks 4 and 5 of First Addition to South Whitefish, between 81h 
Street and 91h Street and to encourage the applicant to seek an encroachment permit. 

Councilor Phillips-Sullivan asked and the applicant said the neighbor has made a driveway for 
himself through this alley. Councilor Adams asked that staff take the neighbors into consideration 
before they issue an encroachment permit. 

The motion passed unanimously . 
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• b) Recommendation to purchase water main materials. 

• 

• 

Director Wilson reported that the Public Works Department has advertised for bids to purchase 
water main materials. The materials in questions are the Public Works Department's contribution to a 
project which will extend a critical water main to Karrow A venue in conjunction with a project to serve 
the new Assembly of God church. The Public Works Department will provide pipe, valves and related 
materials and Dyck Construction will provide labor, equipment and other materials necessary to 
complete the job. This water main, linking the existing system to Karrow A venue has been a high 
priority need dating back to engineering reports from 1987. This joint effort complies with our policy 
for up-sizing private main installations and is a unique opportunity to accomplish this goal at one half to 
one third of the typical cost. The low bid was submitted by Hughes Supply in the amount of$57,738.95 
and sufficient funds are available under the Improvements line item of the FY2005 Water Budget. Staff 
recommends approval. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to award the bid to 
Hughes Supply in the amount of $57,738.95 and authorize staff to proceed with the purchase of 
related water main materials. The motion passed unanimously. 

c) Recommendation to purchase asphalt spray injection patcher. 

Director Wilson reported that the Public Works Department has advertised for bids to purchase an 
asphalt spray injection patcher and received three responses. Councilor Adams asked and Director 
Wilson said this will improve the integrity of patches. It is also useful for putting a thin coat over a large 
area. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to authorize the Public 
Works Department to accept the bid from Brock White Company, in the amount of $45,278.03 
and authorize staff to proceed with the purchase of an asphalt spray injection patcher. 

Councilor Garberg asked and Director Wilson said it is a better way to do what the City already does 
and it will allow them to complete some projects more quickly. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 
a) Recommendation on a contribution to the Skateboard Park Project. 

City Manager Marks reported that on April 18, 2005 the Council agreed to enter into a joint 
agreement with the Skateboard Park. He said they wanted to offer a contribution of up to $50,000 based 
on receipts for actual purchases or services for direct payments. He suggested that the contract specify 
that the TIF funds can only be used for projects outside of the construction contract due to State statutes. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve a contribution 
of up to $50,000 form TIF funds with disbursement based on receipts for actual purchases or 
services for direct payments for the Skateboard Park Project as directed by the City Manager . 
The funds will not be used for the construction contract. 
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Councilor Adams said they could clarify that the fence sidewalks, landscaping, irrigation and 
drainage would be outside of the construction contract. Director Keyes said those are the items they 
have identified as well but it can also include park benches and garbage containers. Councilor Coughlin 
is glad they can contribute to the skateboard park. Cow1cilor Adams said Brandon met with Chief Dial 
and they feel it will work out well. 

The motion passed unanimously. 

b) Resolution 05-13; Establishing an Ad Hoc Open Space Advisory Committee. 

City Manager Marks said the Council adopted a goal to evaluate a "potential open space bond 
measure designed to allow the purchase of key properties in the community and refer such measure to 
the ballot for voter consideration, if appropriate." The subject resolution establishes an Ad Hoc Open 
Space Advisory Committee to undertake the accomplislunent of the Council's goal. The committee 
would be tasked with advising the Council on the identification of potential properties. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt Resolution 05-
13; Establishing an Ad Hoc Open Space Advisory Committee. 

Councilor Coughlin offered an amendment, agreeable to the second, to appoint Councilors 
Muri and Phillips-Sullivan to this committee. The amendment passed unanimously. 

• The original motion, as amended, passed unanimously. 

• 

Manager Marks said the goal setting meeting will be held at the new Planning offices next Monday. 
He said new planners are coming on board within the next two weeks. 

10. COMMUNICATIONS FROM CITY ATTORNEY - None. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin was interested in what Chief Dial and Chief Sipe felt about the consolidated 9 1 1  
Center but they had already left the meeting. She would like a light meter for the lighting committee. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to authorize the City to 
purchase a Light meter. The motion passed unanimously. 

She said she was very excited to have Bob Home on staff. 

Councilor Adams said the person in opposition to the Coe development had concerns about having 
to pave his long driveway across the 6 properties. He wondered if it made sense to allow him to wait 
and Director Home said they will look into it. 

Councilor Gar berg said he thought developers should not have to bond to 100%. Attorney Phelps 
said it is on his list of things to do but the last time he looked the State allowed them to bond 100%. 
Councilor Garberg said the developers can come in, bond and then leave the City to manage the 
projects. He said 113 of the Mountain Trails project was landscaping. Director Keyes said on all of their 
future projects they are going to do landscaping separately so the bids cannot come in so high. 
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Councilor Garberg said the City enjoys spending the TIF money on parks and bike path projects but he 
is leery of raising water rates when they have spent millions of dollars on parks and health clubs and 
skate parks. 

Councilor Phillips-Sullivan asked and Attorney Phelps said he would get back to them on the Moose 
Lodge thing. She said the video Ward McCartney referred to stated the solution for the gas/oil shortage 
was building communities that are sustainable and walkable. She said there is now a non-profit 
community garden on property owned by the Whitefish Housing Authority. 

Mayor Feury said Ward McCartney made mention of the whistle stop tour and he also was 
disappointed that the local turnout was minimal. He said a resolution will come before the Council to 
support Amtrak. He thanked Councilor Adams for all of the work he has done on the bike trails. He 
said the Council has made a lot of progress on the bike paths. He thought the bike paths needed to be 
looked at from a planning perspective, too. He said there is a super group of folks looking at the DNRC 
property surrounding Whitefish. That project will include public access and involves the County, Big 
Mountain, Iron Horse, Forest Service, the Trail Committee and the DNRC. The Flathead Forest meeting 
is coming up for review and he encouraged the public to pull up the website and make comments. He 
made mention that if a Councilor has to leave the meeting for any length of time they need to notify him. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:32 p.m . 

;A { L ' 
Mayor And}Feury 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
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The following is a summary of the items to come before the 
City Council at a special session to be held on Monday, 
June 13 ,  2004, at 4:00 p.m. at the Planning and Building Department at 
Stampede Plaza. 

1 .  CALL TO ORDER. 

2. REVIEW OF GOAL PRIORITY LISTS FROM COUNCIL/STAFF. 

3. DISCUSSION ON REVISED GOALS. 

4. OTHER ITEMS FOR DISCUSSION. 

5. ADJOURN . 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

JUNE 13, 2005 
4:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order at 4:06 p.m. Present were Councilors Wagner, 
Adams, Muri, Coughlin and Phillips-Sullivan. Also present were City Manager Marks, Public 
Works Director Wilson, City Attorney Phelps, Jeff Schmidt - Neal Consultants, R. C. Beall, and 
Rick Hanners, Editor - Whitefish Pilot. Councilor Garberg arrived at 4:25 p.m. 

The BNSF/Oregon bicycle and pedestrian path connector issue was discussed with R.C. 
Beall. The Council's consensus is to continue the Oregon connector portion of the project and 
continue working with Mr. Beall for solutions to his issues. 

2. REVIEW OF GOAL PRIORITY LISTS FROM COUNCIL/STAFF 

A list of suggested goals from Council and Staff was provided to the Council in a packet. 

3. DISCUSSION ON REVISED GOALS 

• The Council discussed future goals at length. The Council's consensus is to refer 19 goals to 
the June 20, 2005 Council Meeting for approval. City Manager Marks will prepare a resolution for 
the June 20th meeting. 

4. OTHER ITEMS FOR DISCUSSION - none. 

5. ADJOURNMENT 

The meeting adjourned at 7:40 p.m. 

Attest: 

AI L  
·
Mayor Fe� 



• 2005 GOALS PRIORITY RANKINGS 

RANK 

1 City Facilities Plan; Site and/or Doug 3 Gary 5 
Build City Hall/EMS Building Doug 3 Dan 2 

Bill 4 
Dave 3 
Mike 5 
John 5 
Dave 4 
Mike 3 
Necile 5 
Gary 5 

--

6 41 = 47 

2 Develop/build/maint bike/ped trails Doug 3 Dan 3 
Bill 5 
Mike 0 
Dan 5 

• 
Mike 4 
Gary 3 

20 = 20 

3 Whitefish Bypass Doug 3 Bil l 3 
Doug 3 Dave 2 
Cris 5 

--

1 1  5 = 1 6  

3 Implement Downtown Master Plan Doug 3 Gary 2 
downtown streets/parking Cris 1 Bill 2 

Dave 1 
Necile 4 
Mike 3 

4 1 2  = 1 6  

5 Emergency Services Plan Cris 1 Dave 4 
3 

Gary 4 
1 1 1  = 1 2  

• 



• Update Master Plan/planning docs. Gary 1 
Mike 1 
Bob 5 
Bob 3 
Bob 1 

--

1 1  = 1 1  

Impact Fees/explore impact fees Doug 3 Bob 2 
Cris 5 

8 2 = 1 0  

Right-of-way maint. District Dan 5 
John 4 

--

9 = 9 

Implement 2005 Utilities Master Plan John 4 
Mike 2 
John 3 

--

9 = 9 

• 
Mandatory afford. housing program Velvet 4 

Cris 4 
--

8 = 8 

Open Space/Parks plan Gary 3 
Dan 1 
Dan 2 
Mike 2 

8 =  8 

Comprehensive transportation plan Cris 2 John 5 
--

2 5 = 7 

Resolve Baker Ave 1 7  acres Erik 2 Gary 4 
2 4 =  6 

Medians on Hwy 93 South Doug 3 
Cris 3 

--

6 = 6 

• 



• Continue rotating neighbor planning Gary 2 
formulate neighorhood plans Bob 4 

6 =  6 
Infrastructure development plan Velvet 3 

Erik 2 
--

5 = 5 

Vote to Raise Resort Tax/ Doug 3 
more street funds Cris 2 

--

5 = 5 

Save/buy wildland/struct fire truck Dave 3 
Dave 2 

5 = 5 

Continue drug task force officer Bill 5 = 5 

Receive "Green Community Status" Velvet 5 = 5 

Reduce consultant fees Erik 5 = 5 

• Two firefighters in FY05-06 Dave 5 =  5 

Promote sustainable development Velvet 5 = 5 

Fix Hwy 93 sign/landscape conflicts Necile 5 = 5 

Low impact develop. Standards Bob 5 =  5 

Pursue future annexations Mike 5 = 5 

Attract high tech industry for jobs Dan 4 =  4 

Continue school resource officer Bill 4 = 4 

Acquire Parkside Credit Union Park Mike 4 = 4 
Buy/Plan/Develop Bg Mt. Tire Prop Doug 3 Gary 1 

--

3 1 = 4 

• Modify accessory apartment regs Erik 4 = 4 



-

• East corridor plan Bob 4 =  4 
Mass transportation system Velvet 4 Dan 4 = 4 
Plan for add'l person in Clerks Office Necile 4 =  4 
Long term maint fund for Parks Cris 4 = 4 
Create grant writing position Bill 3 = 3 

Bear-proof containers citywide Cris 3 = 3 

Better info sharing with other cities Erik 3 = 3 

County mass transit/alt energy plant Velvet 3 = 3 

Street lights in  residential areas Necile 3 = 3 

Full GIS capability Bob 3 =  3 

• Combined dispatch center Bill 2 = 2 

Neighborhood involvement plan Velvet 2 = 2 

Annex Whitefish Lake Bob 2 = 2 

Review regs to prevent sprawl Velvet 2 = 2 

Develop/manage public marina Dan 1 = 1 

Put new technology in  police cars Bill 1 = 1 

Countywide planning coordination Velvet 1 = 1 

Affordable housing for city employ Bill 1 = 1 

Increase volunteer EMTs Dave 1 = 1 

Water protection/preservaton prog. Velvet 1 = 1 

• Highway 93 South Landscape Plan Mike 1 = 1 



• 

• 
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Critical areas ord-lakeshore, water 
quality, wetlands, and steep slopes 

Establish an Elders Council 

Establish a Youth Council 

Velvet 

Velvet 

Bob 1 = 1 

1 = 1 

1 = 1 
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CITY GOALS QUESTIONNAIRE 
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Due: June 6, 2005 

v )  , �� Name: � ��.v-· 
SHORT-TERM GdALS: In pri� what are the five most important short
term goals the City should pursue? A short-term goal is any goal that will 
require 2 years or less to accomplish. Please state the reasons you feel each is 
important. 
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LONG-TERM GOALS: In priority order, what are the five most important long
term goals the City should pursue? A long-term goal is any goal that will require 
more than two years to accomplish. Please state the reasons you feel each is 
important. 

4. 

5 . 
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Name: 

CITY GOALS QUESTIONNAIRE 
Due: June 6, 2005 

SHORT -TERM GOALS: In priority order, what are the five most important short-
term goals the City should pursue? A short-term goal is any goal that will . 
require 2 years or less to accomplish. Please state the reasons you feel each 1s 
important. 
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LONG-TERM GOALS: In priority order, what are the five most important long
term goals the City should pursue? A long-term goal is any goal that will require 
more than two years to accomplish. Please state the reasons you feel each is 
important. 

1 .  

2.  

3 . 

4. 

5 . 
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CITY GOALS QUESTIONNAIRE 

Name: Gary Marks 

SHORT-TERM GOALS: 

1 .  ADOPT A CITY FACILITIES PLAN: During the next two years the City needs 
to adopt a plan (including locations, financing, and architectural design) for new 
City facilities, including a new administrative office building with meeting facilities 
(i.e. City Hall) and an emergency management center inclusive of police, fire and 
the court. 

2. BAKER AVENUE PROPERTY: Sell the City's 17-acre parcel on Baker 
Avenue with a development agreement that assures development of the 1 31h 

Street collector in a manner that supports future west-side transportation needs. 

3. OPEN SPACE EFFORT: Identify open space parcels that promote the 
preservation of quality of life and, if appropriate, refer a financing plan to voters to 
support public acquisition and ownership of such parcels. 

4 .  IMPLEMENT THE DOWNTOWN MASTERPLAN: Adopt a strategy for 
implementation of the Downtown Master Plan and begin working towards 
implementation. 

5. UPDATE PLANNING DOCUMENTS/PROCESSES: Update the Master Plan 
and other planning documents and improvement planning processes to provide 
guidance to ongoing growth and development. 

LONG-TERM GOALS: 

1 .  BUILD NEW CITY FACILITIES: Build new City facilities according to an 
adopted plan providing for a new administrative office with meeting facilities (i .e. 
City Hall) and an emergency services building for police, fire, and courts. 

2. EMERGENCY SERVICES PLAN: Develop and implement an emergency 
services plan to assure the continued sufficiency of Police, Fire and Ambulance 
Services. As our growth continues and demands on our fire and ambulances 
services increases, the City will need to transition to the provision of 24-hr., full
time fire and EMS services. This will come with considerable costs. Equity in 
sharing these costs needs to be evaluated between City taxpayers and Rural 
Fire Service Area residents . 
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3. PED/BIKE TRAILS: Continue to develop the pedestrian and bicycle trails 
system as envisioned in the master plan. 

4 .  CONTINUE ROTATING NEIGHBORHOOD REVIEW: Due to our last goal 
setting process, a neighborhood review (to look at zoning and master plan issues 
on a neighborhood level) has been initiated in the area immediately north of the 
Baker Avenue Viaduct. The City needs to continue this process by reviewing at 
least one neighborhood each year. (I have included this in the long-term goals 
because it needs to be an ongoing accomplishment that will extend beyond the 
next two years.) 

5. BIG MOUNTAIN TIRE PROPERTY: Finalize the purchase of the Big 
Mountain Tire property and devise and implement a plan that utilizes the property 
in a way that supports the Downtown Master Plan and is beneficial to the 
downtown and the community . 
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CITY GOALS QUESTIONNAIRE 
Due: June 6, 2005 

Name: _·_?J_73_;_�_e_[_c._/ e..-_ 

SHORT -TERM �OALS: In priority order, what are the five most important short
term. goals the C1ty should pursue? A short-term goal is any goal that will 
�eqUire 2 years or less to accomplish. Please state the reasons you feel each is 
1mportant. 
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LONG-TERM GOALS: In priority order, what are the five most important long
term goals the City should pursue? A long-term goal is any goal that will require 
more than two years to accomplish. Please state the reasons you feel each is 
important. 

1 · f.rrfC1t ..(; ir/t C/t1t11' ;:-q/;tJ/fJ. 
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CITY GOALS QUESTIONNAIRE 
Due: June 6, 2005 

Name: ___ 
N
_ec_

1
_

. l_e 
__ 

L
_o_r_a_n_& 

____________ __ 

SHORT-TERM GOALS: In priority order, what are the five most important short
term goals the City should pursue? A short-term goal is any goal that will 
require 2 years or less to accomplish. Please state the reasons you feel each is 
important. 

1 .  I have heard a comment recently about signs on Highway 93 and landscaping. 
We require low signs then plant trees and some say the signs cannot be seen -
especially if the business is set back from highway frontage . 

2. More hours in the day or another person in the office - demands are constantly 
increasing - trouble is - we are lacking room. Some planning has be be done 
first but I think the time for additional help is coming around the corner� 

3. 

4. 

5 . 
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LONG-TERM GOALS: In priority order, what are the five most important long
term goals the City should pursue? A long-term goal is any goal that will require 
more than two years to accomplish. Please state the reasons you feel each is 
important. 

1 .  

All of City Hall in one place, with plenty of parking for employees and 
customers; with sufficient office and storage place. Staff time is lost between locations 
and overcrowding in work and storage place also leads to inefficiency. 

2. 

Downtown parking: we need to make our town more attractive and user friendly. 

3 . Street Lights in residential areas - again to make streets user friendly & safer 

4. 

5 . 
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MEMORANDUM 
City of Whitefish Planning and Building Department 

To: Gary Marks, City Manager 

From: Bob Horne, Director 

Re: Council Goal Setting 

Date: June 5, 2005 

I read over the goal resolution from 2004 and thought they were very thorough. There are 
some in there---like zoning changes for affordable housing and landscape medians on 
Hwy 93 South----that I need to get more up to speed on. 

Here is my list for Sh011 Term goals, and since I'm still the new guy, they will be limited 
to the Planning and Building Department: 

l .  Formulate and adopt city zoning for the new two-mile jurisdictional area. This is a 
significant task and should be broken down into smaller areas as Tom Jentz bas 
recommended. Work should get underway this summer, and completed ASAP. 
Even so, it is unlikely that all new zoning will be in place by the time the 
interlocal agreement takes effect on October l .  

2. East Corridor Plan and implementation measures (if Council so directs). As we 
discussed, this could be done over the winter and be ready for adoption Spring, 
2006. 

3.  Update Master Plan (Growth Policy) by October 1,  2006. Work on this should 
begin late summer or early fall of2005. 

4. Initiate the process of annexing Whitefish Lake. 

5. Revise Subdivision Regulations to meet new requirements enacted by the 2005 
Legislature. Work should begin this summer. 

6. Continue to evaluate zoning code for effectiveness in meeting stated objectives. In 
some instances, I have not seen that our current code is actually giving us the type 
and quality of development we want as a community. 

7. Examine the design review process and expand to other types of land use as 
needed. 

My Long Term Goals, in no particular priority order, would include: 
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1 .  Incorporating Low Impact Development standards into our zoning codes and 
public facility standards. 

2. Formulate neighborhood plans, especially for those areas in and around the 
downtown area. 

3. Full GIS capability. 

4. Explore impact fees. I have used the term "explore" because I don't think we 
know yet what facilities and services would be most effectively funded with 
impact fees and what might be better funded through some other means. 

5. Critical areas ordinances to deal more effectively with lakeshores, water quality, 
wetlands, and steep slopes. 

Hope this helps . 
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CITY GOALS QUESTIONNAIRE 
Due: June 6, 2005 

Name: _\_h....::::___v_\_�_cc__ ...... __,\,_, �_<>______,._ 
SHORT-TERM GOALS: In priority order, what are the five most important short
term goals the City should pursue? A short-term goal is any goal that will 
require 2 years or less to accomplish. Please state the reasons you feel each is 
important. 
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• LONG-TERM GOALS: In priority order, what are the five most important long
term goals the City should pursue? A long-term goal is any goal that will require 
more than two years to accomplish. Please state the reasons you feel each is 
important. 
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Long -Term Goals. Whitefish Police Department 

1 .  Pursue the bike path. A pedestrian friendly community will serve to reduce traffic, 
reduce air and noise pollution, and make the community safer. Bike and pedestrian trails 
historically increase property values and attract visitors to the community. 

2. Identify funding for a new City Hall, and/or public safety building. The current 
location is suspect do to its proximity to the railroad yard. Additionally, the ·current 
structure is not adequate for police, fire and EMS operations. 

3.  Continue to research a bypass. The traffic in downtown Whitefish is a major law 
enforcement concern. Having a bypass for large trucks and those vehicles that do not 
need to access the downtown will increase pedestrian and all traffic safety in the 
downtown area while leading to a more attractive business environment. 

4. Address the traffic issues in downtown Whitefish through the Master Plan. 
Intersections, traffic lights, one way streets, and traffic flow must be addressed for public 
safety and the efficient flow of traffic. 
5. Pursue affordable housing for City employees. Many new and incumbent officers find 
difficult to live in the city they are sworn to protect . 
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Short Term Goals . Whitefish Police Department 2005 

1 .  Continue funding the narcotics task force officer. The Northwest Drug Task Force 
has expended thousands of hours enforcing drug laws in Whitefish, resulting in 
numerous arrests, thousands of dollars in forfeitures, and deterring drug activity in 
Whitefish. 

2. Continue funding the School Resource Officer (SRO). The Federal grant will fund 
the 2004 -2005 school year. The police department is working in concert with the 
school district to identify funding to continue the SRO program. We anticipate 
entering into a partnership with the school district where both entities partially 
fund the position. The SRO has proven to be a valuable tool for the police 
department and has been a benefit to the public and the schools. 

3. Create a full time or contract with a grant research/writer for the City. The 
funding this position will bring to the City will offset the cost of the position. 

4. Partner with the Flathead County, Kalispell, and Columbia Falls to create a 
combined dispatch center for police, fire and EMS. The dispatch center should be 
a separate entity controlled by a board. 

5. Research grants and other funding sources to equip all police vehicles with mobile 
data terminals, in-car computers. This will enhance the serves we provide to the 
community and reduce the amount of radio traffic for the proposed combined 
dispatch center. 
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CITY GOALS QUESTIONNAIRE 
Due: June 6, 2005 

Name: t\A\)\� 'S\W , HRE.C�ucf 
SHORT-TERM GOALS: In priority order, what are the five most important short
term goals the City should pursue? A short-term goal is any goal that will 
require 2 years or less to accomplish. Please state the reasons you feel each is 
important. 
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May 23, 2005 

Regarding one of the short term goals, landscaped medians on Highway 93 South to 
Highway 40. 

With the traffic congestion we have currently, and future population growth creahng 
heavier traffic, filled medians will only cause greater congestion. 

When the fire department is on the scene of a motor vehicle accident, with road blockage 
we often need the center turn lane to divert traffic around the incident. This allows 
increased safety for both fire and police personnel by allowing our firefighters to 
effectively extricate accident victims, suppress any fire or control hazardous materials. 
With landscaped dividers, quick access to injured patients is lost due to traffic backing up 
in the way of emergency vehicles. We may be forced to block the other traffic lanes to 
make access, which closes a major highway. There are more access points than the MDT 
will allow traffic light locations. This creates longer dividers, more difficulty getting 
across traffic, more U-turns, greater chance of accidents . 

We do not have frontage roads or side streets in this area to reroute or lessen traffic flows. 
Until adequate streets or roads are developed I urge you not to consider this option. 

Dave Sipe, Fire Chief 
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LONG-TERM GOALS: In priority order, what are the five most important long
term goals the City should pursue? A long-term goal is any goal that will require 
more than two years to accomplish. Please state the reasons you feel each is 
important. 
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CITY GOALS QUESTIONNAIRE 
Due: June 6, 2005 

Name: kA12.Jt.J 1-h<...�'�c.. .k..Jo� W1� 
SH ORT-TERM GOALS: In prio 't d h . 
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LONG-TERM G<?ALS: In priority order, what are the five most important long
term goals the C1ty should pursue? A long-term goal is any goal that will require 
�ore than two years to accomplish. Please state the reasons you feel each is 
Important . 

1 .  
� V}\M'L pk_"� cJ� w� � v� O� b�,� 

��-s �til� � � c� � �t � U>� 
� rt�J. � d�� A_ .J- �� 

2 .  6'---\):.. �;1,\-. � � . 
4 

.�� �t � �L� �� u� � �� 
��,1� . � �?;-/ � . . . 

3 . 

PrZ&I¥lRE A &mf?���-"4 a,rr ·)1}11£ �c. hiM) Nm 
�1\jc;_ lls"st 57"�QS' � (Jt(j{. ( 7'Jff� � lh7' U&f.J 
11\1. a..t.Jb6::J jA.) -z;re :S�-ri?Vt:Jtf£( .fw6. 'C(i 7,(6 � ttvC�s) 

5.  £:sr"'6u5H -f F<bltr t¥' � �lf #I'll� .;{5SE9i>'He;ur 

/I(V £UJHtp.lf-{e£ -r�/£e. cJF ,4#(ds � 5teE£CS � 

/MK.>. Ot<- rtV"C./CG(s£ C:.rrr · 4JI¢ i5(� /11/(r� 

/t'r5��5 �y ����KJO-
(p · CMvrlMJ£ Wtu6. RNJ?;C f� FR. tn7u'(y l�f>�&iff5 fs ��� 1tv rHE. ZiiY? VliLtTY Mttsr� �--



• • 

• 

• 

RESOLUTION NO. 04- � 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ESTABLISHING SHORT AND LONG TERM GOALS FOR THE 
CITY. 

WHEREAS, the City Council of the City of Whitefish is committed to the 
continuing advancement and improvement of the community, City and City 
services; and 

WHEREAS, the City Council has met in special session with the City 
Manager to establish short term goals for the next two years, and long term goals 
for items needing more than two years to be accomplished; and 

WHEREAS, Exhibit "A", attached hereto, is a list of the above referenced 
goals as determined by the City Council and City Manager; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA AS FOLLOWS: 

Section 1 :  The Whitefish City Council hereby approves the list of goals as 
provided in Exhibit "A" . 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, AND APPROVED BY THE MAYOR THEREOF THIS 
21st DAY OF June , 2004. 

I l ;A= � 
MAYOR \ 

ATTEST: 
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Exhibit "A"; Resolution 04-_3i__ 

City Council Goals 

Short Term Goals (Not i n  priority order) 
- Identify and designate site(s) for new City facilities (to be accomplished 

through the Downtown Master Plan process). 
Acquire easements and construct Pedestrian and Bicycle Paths. 
Evaluate a Resort Tax extension ballot measure and refer to the 
November, 2004 ballot for voter consideration, if appropriate. 
Evaluate converting the Resort Tax rebate credit to rebate checks, and 
implement, if appropriate. 
Adopt zoning changes to encourage affordable housing through density 
bonuses and set-back reductions. 
Evaluate potential open space bond measure designed to allow the 
purchase key properties in the community and refer such measure to 
the ballot for voter consideration, if appropriate. 
Continue review of zoning regulations and Master Plan through rotating 
neighborhood review program. 
Develop a Downtown Master Plan encompassing a strategic vision for 
ongoing business vitality, Highway 93 interface issues, parking, traffic 
circulation, identification of property for future public facilities, 
streetscape development, and growth management. 
Evaluate landscape medians on Highway 93 South between 1 31h Street 
and Highway 40, and construct, if appropriate. 
Develop a Utilities Master Plan that identifies necessary infrastructure 
projects and funding. 

Long Term Goals (Not in priority order) 
- Construct new City facilities as needed. 

Pursue future annexations. 
Acquire easements and construct Pedestrian and Bicycle Paths. 
Transition to a 24-hour Fire/Ambulance Department. 
Evaluate a Resort Tax ballot measure to increase the tax from 2 
percent to 3 percent and refer such measure to the ballot for voter 
consideration, if appropriate. 
Review Master Plan and update as appropriate. 
Pursue construction of a Whitefish Bypass. 
Identify funding for needed Wastewater Plant improvements . 
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City Council Special Session 
City Council Chamber Conference Room 

Monday, June 20, 2005; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. 5:30 p.m. - Discussion with Judge Brad Johnson on compensation 
issues. 

3. 6:00 p.m. - Discussion on impact fees. 

3. Adjournment. 
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1 .  

WHITEFISH CITY COUNCIL SPECIAL MEETING 
JUNE 20, 2005 

5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Coughlin, 
Adams, Muri and Garberg. City Staff present were City Manager Marks, City Attorney Phelps and 
City Clerk Lorang. Sheila Bowen, Whitefish Chamber Office and Lynnette Hintze, The Daily 
Interlake, were also present. Staff members Public Works Director Wilson, Plannjng and Building 
Director Horne and Finance Director Eve entered the meeting for Agenda Item 3 .  

2. DISCUSSION WITH JUDGE BRAD JOHNSON ON COMPENSATION ISSUES 

Judge Johnson presented the Council with a memo containing information regarding his 
education, on the job experience, and other relevant items, he said, including continuing education, 
appointed positions, seniority and other merit. His request, based upon that listed criteria, was a pay 
increase to $57,500 annually. In addition, he requested the Council amend the Ordinance setting out 
the compensation policy for the City Judge to provide for automatic COLA increases as approved b y  
Council for all City Employees. He noted that the Ordinance 03-28 that was adopted setting out the 
compensation policy for the City Judge was a good legislation and has subsequently been used by 
other local governments in Montana as a model. 

Councilor Adams questioned Judge Johnson on hours worked and Judge Jolmson said i t  is over 
40 hours/week as he puts in regular office hours plus comes in nights and weekends as required to 
work with law enforcement. Cow1cilor Muri spoke in support of Judge Johnson and his request. 
Councilor Muri said Judge Johnson keeps the City and Commu11ity safe and runs a good court and has 
been doing so for nearly 20 years. Councilor Muri said he would support up to $60,000 with COLA 
for each of the next five years. In answer from some Cotmcil if such an increase would be setting 
precedent, City Manager Marks said that it wouldn't because Resolution 03-36 sets out a 
compensation range

. 
for the City Judge position. Upon a question from Council, City Manager Marks 

said the minimum of the range would stay the same. Council and Staff discussed that the Resolution 
and Ordinance would both have to be amended to increase the range and the automatic COLA increase 
if that was the decision made tonight. Judge Jolmson indicated with an increase as he has requested 
and the automatic rumual COLA adjustment that he would not request another increase for five years. 
Councilor Adams n�ted that one of the issues before was whether or not the job was part time or full 
time, but that it has changed to full time since. 

Councilor Muri offered a motion to increase Judge Johnson's annual salary to $60,000 
with annual COLA increases as approved by Council. 

Councilor Mud offered an amendment to his motion to inct·ease Judge Johnson's annual 
salary to $57,500 with annual COLA inct·eases as approved by Council; and direct Staff to come 
back to Council with the necessary amendments to tbe Resolution and the Ordinance that 



• 

• 

• 

WHITEFISH CITY COUNCIL SPECIAL SESSION 
JUNE 20, 2005 

govern the salary range and compensation policy for the City Judge. Councilor Garberg 
seconded the motion as amended. The motion, as amended, passed unanimously. 

Council also discussed that the employment agreement for the City Attorney \Vas nearly ready 
for signing but some were concerned with the request for five weeks of vacation. Mayor Feury noted 
the three week minimum for most entry level positions but City Attorney Phelps has actually been 
working with the City for ten years. Councilor Adams said he would be concerned if the City 
Attorney requested to take all his vacation at once and be gone for five weeks. City Attomey Phelps 
said he notmally takes one to two-week vacations. Councilor Adams felt five weeks was high but 
agreed it had merit since Attorney Phelps has been with the City for ten years. Councilor Muri asked 
about a substitute in Attorney Phelps' absence and Attorney Phelps said he tries to schedule his 
vacations so as not to miss any Council meetings, but his assistant, Keni Hopkins, could attend in his 
absence to take any notes so that no issues are missed. That seemed agreeable to everyone; the Mayor 
will sign the contract. 

City Manager Marks reminded the Cotmcil the Special City Council Meeting for the FY 2005-
2006 Proposed Budget Review is scheduled for Monday, June 2t11 at 5 : 3 0 p.m. 

3. DISCUSSION ON IMPACT FEES 

Public Works Director Wilson reported the City started with this process in 2001-2002 with 
consultant Randy Young. Staff completed the Level of Service (LOS) and Capital Improvement Plan 
(ClP) in 2002, and the CIP is updated annually by each Department for budget planning. He 
recommended that rhe LOS be reviewed and updated prior to any other action on impact fees. 

Planning and Building Director Home reported when he was employed in Jackson, WY in 94-
95, they considered impact fees and detern1ined that administrative costs, (to set fees, administer 
assessments, collections and records and oversee that funds are spent as legally required) would be 
prohibitive. In answer to a question from Councilor Phillips-Sullivan, cmTent local circmnstances 
might lend themselves better because the growth that is affecting Whitefish is happening within 
Whitefish, and now there is new legislation for impact fees. Both Directors Wilson and Home advised 
the Council to be aware when impact fees are collected, the co!Tesponding facility will have to be built 
and will require additional City funds, which are limited. Director Wilson noted the only existing fund 
for road reconstruction is the Resort Tax, and that only covers roads within that district. In answer to a 
question form Councilor Phillips-Sullivan, City Manager Marks said future costs depends upon the 
area, scope of work, a review and update on the LOS; there are several details to consider and he felt 
he needed to know if he was getting full Council support to continue the process. Councilor Garberg 
said he was not in support of impact fees at this time. Councilor Muri said he might be more 
supportive a few months down the road, maybe some more inf01111ation could be received from other 
commlll1ities in September at the Montana League of Cities and Towns Conference. Director Home 
would like to confer with the consultant that did the legal work for Bozeman even though their 
population is between 35 - 50,000; and Director Wilson noted our consultant, Randy Yotmg, had 
worked with other communities similar to our size . 

Further discussion followed and Staff pointed out again that to do capital projects fi·om impact 
fees the City would have to fund additional project dollars. Also, impact fees can only go towards 
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capital projects and not operation and maintenance and Director Wilson noted that the street 
maintenance fee assessed on property taxes could be increased. An increase in the Resort Tax was 
suggested. Mayor Feury suggested a real estate transfer tax and City Attorney Phelps said there would 
have to be a change in State Law for that. Director Wilson said our consultant could help us through 
the LOS review and planning process to help estimate future costs to the City. 

Mayor Feury asked if Council had specific direction for Staff. General direction was for Staff 
to go forward with review and planning for impact fees on Streets and Stormwater Collection. 
Councilor Coughlin asked about Parks but didn't get full Council support. The Council also 
recommended a review of the City's cunent Plant Investment Fee schedule and the Parks' cash-in-lieu 
policy. 

4. ADJOURNMENT 

The Special Session adjourned at 7:05 p.m. 

Attest: 

City Clerk Lorang 

Mayor And/Feury 

3 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 20, 2005, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-13. 
Resolution numbers start with 05-14. 

1 .  CALL TO ORDER. 
2 .  PROCLAMATION AND PRESENTATIONS FROM THE MAYOR. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
5. CONSENT AGENDA (White). 

a) Approval of minutes from the June 6, 2005 Council meetings and the June 13, 
2005 Council meeting. 

b) Ordinance 05-12; Highway 93 North map amendment zone change (south side of 
highway, between Fairway Drive and Mountainside Drive) - Second Reading. 

c) Resolution 05-�; Designating the Planning and Building Director as an 
environmental certifying officer . 

d) Request to extend Lake Construction Permit WLP-04-09 D - Whitefish Lake Lodge. 
e) Lakeshore Construction Permit; WLP-05-W 1 1  - Elliott. 
f) Lakeshore Construction Permit; WLP-05-W12 - Johnson. 

6. PUBLIC HEARINGS (Pink). 
a) Ordinance 05-�; Old Town Planned Unit Development- First Reading. 
b) Request for preliminary plat; Old Town Subdivision. 
c) Recommendation to apply for a 2006 Montana Recreation Trails Program Grant. 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to adopt the Whitefish Area Trust Lands Neighborhood Plan. Res 05-15 
b) Action on application for a sign variance at 307 Spokane Avenue. 
c) Resolution 05-�; Adopting a new latecomers agreement policy. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 05-__!2.; Establishing short and long term goals for the City. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 .ADJOURNMENT . 
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June 1 5, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 20, 2005 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 5:30 
2..:.!!1. to discuss compensation issues with Judge Brad Johnson. Beginning at 6:00 
2..:.!!1. the Council will discuss the potential for impact fees. 

The regular Council meeting will begin at 7:1 0 p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the June 6, 2005 Council meetings and the June 

13 ,  2005 Council meeting . 

Minutes from the June 6, 2005 City Council meetings and the June 13 ,  2005 
City Council meeting have been provided in the packet. 

b) Ordinance 05-12; Highway 93 North map amendment zone change (south 
side of highway, between Fairway Drive and Mountainside Drive) - Second 
Reading. 

On June 6, 2005, the City Council approved the first reading of Ordinance 
05-12. The ordinance amends the City-County zoning map by changing the 
zoning for several properties located on the south side of Highway 93 North 
(located west of the City) between Fairway Drive and Mountainside Drive 
from WSR (Suburban Residential) to a WLR (Limited Residential). A copy 
of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-12 on second reading. 

This is a quasi-judicial matter. 

c) Resolution 05-_; Designating the Planning and Building Director as an 
environmental certifying officer . 



• 

• 

• 

Pursuant to the City's transition from the Tri-City Planning Office, the 
Council needs to designate the Director of Planning and Building as the 
City's environmental certifying officer. This designation has previously been 
held by Tom Jentz. A staff report from Attorney Phelps has been included 
in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution designating the Director of Planning and Building as 
the City's environmental certifying officer. 

This is a legislative matter. 

d) Request to extend Lakeshore Construction Permit WLP-04-09D - Whitefish 
Lake Lodge. 

The Lakeshore Protection Committee is seeking Council approval of an 
extension of Lakeshore Construction Permit WLP-04-09-D to allow the 
committee adequate time to resolve issues with the applicant, Whitefish 
Lake Lodge. The committee is seeking an extension from July 6, 2005 to 
July 31 ,  2005. A staff report from Attorney Phelps has been provided in the 
packet. 

RECOMMENDATION: Pursuant to the request of the Lakeshore Protection 
Committee, I respectfully recommend the City Council extend Lakeshore 
Construction Permit WLP-04-09-D from July 6, 2005 to July 3 1 ,  2005. 

This is a quasi-judicial matter. 

e) Lakeshore Construction Permit; WLP-04-W 1 1  - Elliott. 
f) Lakeshore Construction Permit; WLP-04-W12 - Johnson. 

Lakeshore Construction Permits WLP-05-W 1 1  and WLP-05-W12  have been 
referred to the City Council for final action. Materials related to these 
permits have been included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permits subject to conditions and amendments approved by 
the committee. 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_; Old Town Planned Unit Development- First Reading. 

On May 1 9, 2005, the City-County Planning Board held a public hearing to 
consider an application from Old Town Development, LLC for approval of a 
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Planned Unit Development (PUD) overlay on property zoned WR-2 (Two
Family Residential). The PUD supports a 51 -lot residential subdivision 
proposed for a 1 3.7 acre parcel located at the southwest corner of State 
Park Road and Haugen Heights Road. The Tri-City Planning Office 
recommended approval of the PUD with 14 conditions. At the public 
hearing, the applicant and his representative spoke in favor. Another 
individual stated that drainage needed to be addressed and was concerned 
about continued safety at the intersection of State Park Road and Highway 
93 due to increased development in the area. After discussion on the 
application, the Board approved a motion to adopt the staff report as 
findings of fact and recommend the City Council approve the PUD with 
conditions (as amended by the Board) was approved on a unanimous vote. 
Materials related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for the Old Town PUD with conditions. The approval process for 
this PUD amendment can be furthered by approving the first reading of the 
subject ordinance. Adoption will occur on second reading. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; Old Town Subdivision . 

On May 19, 2005, the City-County Planning Board held a public hearing to 
consider an application from Old Town Development, LLC for preliminary 
plat approval of a 51 -lot residential subdivision proposed for a 13.7 acre 
parcel located at the southwest corner of State Park Road and Haugen 
Heights Road. The Tri-City Planning Office recommended approval of the 
preliminary plat with conditions. At the public hearing, the applicant and his 
representative spoke in favor. Another individual stated that drainage 
needed to be addressed and was concerned about continued safety at the 
intersection of State Park Road and Highway 93 due to increased 
development in the area. After discussion on the application, the Board 
approved a motion to adopt the staff report as findings of fact and 
recommend the City Council approve the preliminary plat with conditions (as 
amended by the Board) was approved on a unanimous vote. Materials 
related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for the Old Town preliminary plat with conditions. 

This is a quasi-judicial matter. 

c) Recommendation to apply for a 2006 Montana Recreation Trails Program 
Grant. 
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Director Keyes is seeking the Council's approval to apply for a 2006 
Montana Recreation Trails Program Grant to support the Wisconsin Avenue 
Bicycle and Pedestrian Trail Project. The City would seek a grant of 
$75,000 (the maximum for the program). The City would need to match the 
grant with at least $15,000. The match can be provided through Tax 
Increment Fund dollars already anticipated to be used in the project. Grant 
program rules require the City Council to approve the match prior to 
submission of the grant application. A detailed staff report from Dan Keyes 
has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the match of $15,000 from the Tax I ncrement Fund for a grant 
appl ication to the Montana Recreation Trails Program Grant Program to 
support the Wisconsin Avenue Bicycle and Pedestrian Trail Project. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to adopt the Whitefish Area Trust Lands Neighborhood 

Plan. 

The City has received a joint recommendation from the Whitefish City
County Planning Board and the Flathead County Planning Board to adopt 
the "Whitefish Area Trust Lands Neighborhood Plan" as an amendment to 
the Whitefish City-County Master Plan. The document provides a land use 
plan for 13,000-plus acres of Montana School Trust property surrounding 
the City of Whitefish. The neighborhood plan and a staff report from Tom 
Jentz have been provided in the packet for Council review. 

RECOMMENDATION: The Whitefish City-County Planning Board and the 
Flathead County Planning Board jointly recommend the City Council adopt 
the "Whitefish Area Trust Lands Neighborhood Plan" as an amendment to 
the Whitefish City-County Master Plan. 

This is a quasi-judicial matter. 

b) Action on application for a sign variance at 307 Spokane Avenue. 

During the May 1 6, 2005 City Council meeting the Council tabled 
consideration of an application for a sign variance at 307 Spokane Avenue 
to the June 20, 2005 Council meeting. Materials related to this matter, 
including a new memorandum from Planning and Building Director Horne, 
have been provided in the packet for Council consideration. 

RECOMMENDATION: Staff respectfully recommends approval of the 
variance. 
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This is a quasi-judicial matter. 

c) Resolution 05-_; Adopting a new latecomers agreement policy. 

In response to the request of the City Council, the subject resolution 
expands the City's current latecomers agreement policy from simply water 
and sewer improvements to also include streets, sidewalks, pedestrian and 
bicycle paths, curbs and gutters, street lighting and storm drainage facilities. 
A detailed staff report from Attorney Phelps has been included in the packet 
for Council review. 

RECOMMENDATION: I respectful ly recommend the City Council approve 
the subject resolution amending and expanding the City's latecomers 
agreement policy as detailed above. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Resolution 05-_; Establishing short and long term goals for the City. 

During the June 1 3, 2005 special session of the City Council, the Council 
developed a list of City goals. The list includes 1 7  short-term goals to be 
accomplished over the next two-year period, and 4 long-term goals to be 
accomplished over a period of time longer than two-years. A copy of the 
goals and a resolution adopting the same has been included in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the list of City goals through adoption of the subject resolution. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
JUNE 20, 2005 

7 : 1 0  P.l\1. 

Mayor Feury called the meeting to order. All Councilors were present: Coughlin, Adams, 
Wagner, Mu1i, Garberg and Phil lips-Sullivan. City Staff present were City Clerk Lorang, City Manager 
Marks, City Attorney Phelps, Plruming & Building Director Horne, Tri-City Planning Director Jentz, 
Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial and Fire Chief 
Sipe. Approximately 20 people were present in the audience. Mayor Feury asked Reto BarTington to 
lead the audience in rhe Pledge of Allegiance. 

2. PROCLAMATION AND PRESENTATIONS FROM THE MAYOR 

Mayor Feury issued a proclamation in appreciation to The Tri-City Plaruung Office including 
Tom Jentz, Director, Eric Mulcahy and Mark Crowley, Planners and the other cuiTent and former staff 
of Tri-City Pla1ming; naming also Steve Kotmtz who worked with the office from 1993-1998 and 
Planner Parsons. Mayor Feury said the conununity owed tllis dedicated group gratitude, the T1i-City 
Offices are closing after June 30th, and many of these people will be continuing their work with the City 
of Kalispell. Mayor Feury also presented Tom Jentz with a plaque thanking him for his service to the 
conununity tluough the Flathead Regional Development Office and Tri-City Planning Office from 1985 
to 2005. 

3. COl\Il\IUNICATIONS FROM THE PUBLIC 

Ray Queen, 20 I Peregrin Lane, addressed the Cow1cil on the Skateboard Park which has been 
set to be located on land by the Annory. He disagreed with this location, saying the routes accessing the 
property are unsafe for travel. He felt the location should be reconsidered and suggested Jack ZeiT 
Memorial Park or the rock pile by the high school. 

Sue Ann Grogan from the Housing Authority thanked the Council for their time and said it was a 
successful year for providing new affordable housing. She am1otmced an Open House on Jtme 23rd on 
Colorado Avenue at Garden Townhouses, part of the program offering housing for first-time home 
buyers. She said she is looking forward to the upcoming workshop with the Council on more housing 
opportwlities on July 25th . 

4. COl\ll\lUNICATIONS FROM VOLUNTEER BOARDS 

Mayor Feury acknowledged Jane Solberg and presented her with a plaque for her years of 
volunteered serYice to the communiry. Jane served on the Lakeshore Protection Committee from 1 992 
to 2005, and is now resigrling from her voltmteered position . 

Jim Stack, Chaim1an of the Lake and Lakeshore Protection Committee thanked the Council for 
their last action on the 2004 Lakeshore Construction Pemrit for Wllitefish Lake Lodge and returning it  to 
the Committee. He said the par1ies are getting closer to a resolution and the pem1it should be coming 
back to the Council at their next meeting. Mayor Feury thanked Chairman Stack and his committee for 
the good work that they do. 
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WHITEFISH CITY COUNCIL MINUTES 
JU}fE 20, 2005 

CONSENT AGENDA 

a) Approval of minutes from the June 6, 2005 Council meetings and the June 13, 2005 
Council meeting. 

b) Ordinance 05-1 2; Highway 93 North map amendment zone change (south side of 
highway, between Fairway Drive and Mountainside Drive) - Second Reading 

c) Resolution 05-14; Designating the Planning and Building Director as an environmental 
certifying officer. 

d) Request to extend Lakeshore Construction Permit WLP-04-09D - Whitefish Lake 
Lodge 

e. Lakeshore Construction Permit; WLP-05-Wll - Elliott 
f. Lakeshore Construction Permit; WLP-05-W12 - Johnson 

Councilor Adams offered a motion, seconded by Couucilor Wagner, to approve the 
Consent Agenda as presented. Councilor Adams corrected the third to the last sentence of the 
second paragraph of Page 5 to read 12 inch water line; and on Page 7 Councilor Coughlin offered 
a motion to approve the final plat of Wright's subdivision and deny access to Shiloh Avenue. The 
consent agenda, as corrected, was approved unan imously. 

6 . PUBLIC HEARINGS 

6a) Ordinance 05-13; Old T0\1'n Planned Unit Developmen t - First Reading 
6b) Request for preliminary plat; Old Town Subdivision 

Tri-City Platming Director Jentz said this is two requests, applications for a planned unit 
development and preliminary plat for the Old Town Subdivision for 52 residential lots on 13.7 acres at 
the southwest comer of State Park and Haugen Heights Roads. The PUD proposes 42 single-family 
units and 10 townhouses. The Planning Board held their Public Hearing for these applications where the 
applicant and their representatives spoke in favor and only one other person spoke regarding stom1water 
management and possible hazardous conditions at the intersection with Highway 93. The Planning Staff 
and the Planning Board both addressed stormwater management within the Conditions. Director Jentz 
addressed those cond.itions that were points of discussion at the Planning Board level. The Planning 
Board disagreed with Staffs recommendation for alignment of roads with those outside the subdivision 
and amended those conditions. The Planning Board allowed some relief as requested by the applicant 
for sidewalks on both side of the street, and added provisions for uncovered decks and porches in part of 
the setbacks, added that the stonnwater management must be approved by the Whitefish Public Works 
Department as well as their maintenance plan, the drainage pond fence requirement was added and street 
lighting was addressed. On questions from the Council, Director Jentz answered questions clarifying the 
applicants use of swales, the project will have it's own snow removal in the alleys to prevent increased 
demand on the City's snow removal services, and sidewalk construction requirements were discussed. 
Councilor Muri acknowledged this application included Conditions, Covenants and Restrictions and 
requested that #7 under Article III include provisions that comply with City Ordinances regarding bear
proof measures . 

Mayor Feury opened the Public Hearing. 

2 
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Bayard Dominick said the project is designed with the mountain setting in mind, to give an 
urban, country, ranch-style feeling. They planned it to be a pedestrian-friendly and family-oriented 
neighborhood with a centralized park, views of Big Mountain, the golf course, and Glacier National 
Park. He said the project developers are in agreement with most of the Conditions of Approval but do 
ask for relief from the standard of sidewalks on both sides of the streets. He said portions of Senior Way 
are being built by other developers and doesn't feel it is their responsibility to construct sidewalks on 
both sides. 

Brian Wood, Cache Creek Consulting, project consultant, said they have five conditions to 
address. Condition #3 of the Preliminary Plat requires curbs and gutters; since there is no existing 
stormwater collection system in the area they have planned a drainage system piping to catch basins and 
detention pond and request waiver of curbs and gutters. Preliminary Plat Condition #8 requires access 
to Lots l - 1 9  fi·om interior street and they would like Lots 8, 9, 1 0, & 1 1  to have access from Senior Way 
due to their design plans. They are requesting relief from Condition #2 of the PUD and # 1  0 of the 
Preliminary Plat on sidewalks. Also, they requested relief of alignment of Senior Way as covered by 
Condition #4 of the PUD and #6 of the Preliminary Plat. The final request was to be allowed to have a 
gravel path tlU"ougho�It the project, not paved. 

Tom Cowen, proj ect engineer, addressed the stormwater issues. Their request was to eliminate 
the requirement for curb and gutter since they are proposing an alternate management of stormwater. 
Their proposal spreads stormwater out and treats it in smaller areas. The process is not suitable for all 
development but fits this terrain by using natural slopes of the property, construction of drainage swales, 
managing runoff by roughing up the surface and landscaping; along with a drainage system designed to 
manage runoff that natural slopes don't handle. Reference was made to the "dry pipe" installation as 
noted in the letter fr·om the County Water & Sewer Distiict and Mayor Feury said it is covered by 
provisions in Condition # 1 3  of the PUD, the drainage plan is subject to review and approval by the City 
of Whitefish. 

Mayor Feury closed the Public Hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt the first 
reading of Ordinance 05-13 and approve the application for the Old Town Planned Unit 
Development, adopting Staff Report WPUD-05-3, findings of fact, relative public comment, and 
the 16 Conditions of Approval as transmitted to the City from the Whitefish City-County 
Planning Board. 

Councilor Garberg offered an amendment, seconded by Councilor Muri, to amend 
Condition #8 by deleting the second and third sentences of the condition, the condition will end at 
the end of the first sentence with " . .  .in accordance with the City of Whitefish's design and 
construction standards and the Whitefish Subdivision Regulations." 

Councilor Garberg said it is his intent to have the subdivision built to regulations but not to 
remove review by the City's Public Works Departinent; but Director Wilson said that is what he did. 
Councilor Garberg reworked his proposed amendment with Director Jentz to add: "reviewed and 
approved by the City's Public Works Department" between 'licensed engineer' and 'and in 
accordance with the City . . . . .  ' Public Works Director Wilson wanted to be sure Councilor Garberg 
was aware that the Regulations and the Standards do provide for a rural section that doesn't require curb 
and gutter and Councilor Garberg said he was aware of that. Councilor Gat·berg said his intent is to have 
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development according to t h e  rules and he wants to make it clear that the interpretation o f  t h e  rules is up 
to the Public Works Department, not City Counc il. Th e second stated he was agreea ble with t hat 
addition. 

Councilor Coughlin added a friendly amendment, agreeable with both Councilors Garberg 
and Muri, to add "drainage" in the list of improvements listed in parenthesis in Condition #8. 

The amendment, as amended, was approved unanimously. 

Councilor Coughlin asked if the developer should be required to waive protest o f  an SID for a 
futur e stormwater drainage system and Public Works D irector noted it was covered in a condition o f  the 
preliminary plat. Councilor Muri asked about the addition to Condition #13 of the PUD requiring long 
range planning for maintenance o f  the d evelopment's drainage plan. Public Works D irector W ilson said 
that was to prevent t h e  C ity having to maintain vegetated swales t hat s erve only t h is subd ivision, it will 
be up to the homeowners. Councilor Ph illips-Sul livan complimented the design - block and alley -and 
said she supports it, but she has concern about continued development along State Park Road, creating 
heavy impact along an unimproved road. 

Councilor Coughlin offered an amendment to Condition #13, seconded by Councilor 
Phillips-Sullivan, that the long range planning of maintenance of the site-specific drainage plan 
become part of the Homeowner's Association documents as formal notice to those homeowners 
that it is their maintenance responsibility. The amendment was approved unanimously . 

The first reading of Ordinance 05-13; Old Town Planned Unit Development with 
Conditions of Approval as amended above, was approved unanimously. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the Old 
Town Preliminary Plat, adopting Staff Report #WPP-05-4, findings of fact, relevant public 
comment, and subject to 23 Conditions of Approval as fonvarded from the City County Planning 
Board to the Whitefish City Council. 

Councilor Garberg offered an amendment for Condition #3, seconded by Councilor Muri, 
to require that "All roads are to include curb, gutter, boulevard and trees, and sidewalk on two 
sides of the street, etc . . . .  " 

Councilor Garberg said his intent is to be consistent with his amendment to t h e  PUD and t hat t h e  
development is constructed according to City Standards, still leaving interpretation o f  compliance t o  t h e  
Public Works Department;  t hen he noted t h is amendment doesn't leave t hat leeway. Councilor Garberg 
said he is just trying to be consistent with previous action. Public Works Director Wilson agr eed and 
noted i f  the Council approves that amendment, the requir ement will have to stand as written; he said h e  
feels that the w aiver o f  s idewalks is up to the Council. Council was in agreement that the decision was 
up to Council and discussion by Council followed plus input fro m Bruce Boody on their design per a 
question fro m Councilor Ph illips-Sullivan. Councilor Muri supported the motion. Councilor Adams 
asked Bruce Boody about boulevard tr ees where they don't plan for sidewalks and Bruce said where the 
native tr ees can be kept they will do that; where trees are removed - even though there isn't a formal 
boulevard, street trees will be installed in groupings probably. 
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The amendment failed on a vote of 2 ayes and 4 noes. (Councilors Garb erg and Muri voted 
in favor). 

Councilor Coughlin said she was concerned about needing more sidewalk along the south side of 
the development on Senior Way. Public Works Director Wilson said that during site review, it was 
discussed that Senior Way doesn't stay on the same alignment as it goes west, and for that reason didn't 
require that sidewalk construction. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to delete Condition 
#21 requ iring common off-street mail facilities. 

Councilor Adams asked the developer, Mr. Dominick, if he had any opinions and he said no. 
Tri-City Planning Director Jentz said he talked to the Post Office, it is their standard and a condition of 
employment contracts; and it is called out in our Subdivision Regulations. Councilor MuTi said if it is 
part of our Subdivision Regulations, why call it out as an additional condition and Tri-City P lanning 
Director Jentz explained it as a public service; some conditions that might not seem obvious Staff will 
set up as conditions to keep the developer aware. 

The amendment failed on a vote of 2 ayes and 4 noes. (Councilors Adams and Muri voted 
in favor). 

On a question from Councilor Phillips-Sullivan regarding the parkland dedication, PaTks and 
Recreation Keyes said he feels the combination of the dedication of land and some cash in lieu is 
suitable and it will be reviewed by the Park Board. 

The vote on the motion to approve the preliminary plat was approved unanimously. 

6c) Recommendation to apply for a 2006 Montana Recreation Trails Program Grant 

Parks and Recreation Director Keyes repo11ed that at tlus time, last year, the City successfully 
applied for $35,000 to help support the construction of the Baker/Rygg Trail project. Last year the 
maximum amount was $35,000 which we were awarded; it is a very competitive statewide process. 
Tllis year more money is available, and the City is going to apply for a $75,000 grant to go towards the 
Wisconsin Avenue Trail project that is plrumed to go from the viaduct out to Houston Point. Christine 
Hensleigh is assisting with the grant writing and is also a member of the Fish Trails Conmuttee. 
Director Keyes asked Christine to come forward and give more information about the project to the 
Council. She told the Council that within the grant proposal elements of commtuuty partnerships help 
the ratings. She listed some local groups that are giving their support to the project; the Audubon 
Society, the Montru1a Native Plant Society, the Wllitefish Visitors Bureau, the Library, the Historical 
Society, and the Wl1itefish Lake Institute. Maps will be created as each trail is completed that will show 
the history, the cultural and natural resources, with a large map drawn up at completion and sold with 
the proceeds going into Fish Trails to support future projects. She said she has received twenty-one 
letters of suppo11 from the community and she is working on a couple more. City Manager Marks 
clarified that this grant, if received, would be for the construction of the Wisconsin A venue Trail project. 

• Christine agreed and said this is an rumual grant, so can be used as a model for future grant applications. 

Director Keyes said he recently attended a grants workshop in Bozeman where they gave 
information regarding how to get as many points as possible - it's helpful to develop partnerships on 
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these projects, it's a good way to get the public involved. Director Keyes said he has been working with 
Public Works Director Wilson on the financial requirement. The cost of construction is estimated to be 
$ 1 .3 million dollars. His staff report itemizes the funding strategy showing the City matches required 
for CTEP and the 2006 Recreation Trails Grant, which without those matches the financial requirement 
would be $ 166,000.00 from the TIP fund. He said his request tonight is twofold; authorize the funding 
of the $ 1 5 ,000 to match the Trails Grant and the balance of the project from TIP. He said dw·ing the 
grant awarding process they look at the City's long-term plans for trail completion. He said if  the grant 
is awarded we have. two years to use it; and he said if all goes well we could move forward with 
construction next year so we will be well within the timeline. Director Keyes stressed the importance of 
this trail to provide safe travel for the community's pedestrians and bicyclists. 

Mayor Feury opened the Public Hearing. There was no public co11U11ent and the Mayor closed 
the Public Hearing and turned the matter over to the Cotu1cil for consideration. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the match 
required for the s �1bmittal of a 2006 Recreational Trails Grant Prog ram in the amount of 
$1 5,000.00 and the balance of the project from TIF. 

Director Wil&on answered Councilor Adams about his question regarding the consideration of 
tree planting in the boulevard as part of the bike path; and said there hasn't been any consideration of 
that as MDOT has restrictions against large immovable objects in the right of way. He said those 
requirements can be reviewed, but probably at least between the viaduct and Glenwood Road where the 
boulevard is only four feet so the possibility is limited. It is an urban highway and subject to MDOT 
standards. Director Wilson said he will look into the possibilities for the portion north of Colorado 
A venue where the boulevard is wider. Councilor Muri asked Staff to check into that issue with regards 
to the City's liability. 

The motion was approved unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a) Resolution 05-15; A Resolution of Intent to act upon the Recommendation to adopt the 
Whitefish Area Trust Lands Neighborhood Plan. 

Tri-City Planning Director Jentz reported that in March 2003, the DNRC came to the conclusion 
that the 13,000 acres of State Trust Land surrounding the Whitefish area needed special management, 
special review and developed the neighborhood plan concept. During the process the DNRC allowed 
input from stake holders and interested individuals so a Stakeholders Committee was formed who 
helped develop this plan. Director Jentz listed that Committee: Charles Abel, Tyler Tomville, Shiela 
Bowen, Rob Hedstrom, Richard Marriott, Andy Feury, Jeff Gilman, Lisa Valentino, Donna Maddux, 
Alan Elm, Greg Gunderson, Paul McKenzie, Marshal Freedman, Gary Hall, Steve Lorch and Lisa 
Horowitz. This was the steering committee that helped develop this plan. This Plan will be an 
amendment to the City's Master Plan. A draft plan was submitted to and approved by State Lands in 
November 2004, so this plan that is submitted to Council tonight is already State Policy and comes 
before Council tonight to become local policy. A joint City-County Planning Board met, held a Public 
Hearing, and considered this Plan and recommended approval in March 2005. Director Jentz went to 
the map and discussed the boundaries. He said before the City's extraterritorial jw·isdiction changed, 
many of the State La'nds were inside the bow1dary. After moving the boundaries closer to the City 
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limits. only a small portion of the lands remain inside the extrarenitorial jurisdiction. HO\\-e\·er, he said, 
the City of \\"hirefish continues ro be U1Y01Yed in the larger picture because Whitefish as a community is 
an integral parr of implememarion of those areas. In answer to a question from Councilor Garberg; by 
State Law. the Planning Boards had to schedule Public Hearings which they ha,·e done; and the County 
has now adopted this as an amendment to their Countywide �laster Plan. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to adopt Resolution 
?\o. 05-15, a Resolution of intent to adopt the Whitefish Area Trust Land ?\eighborhood Plan as 
an amendment to the Whitefish City-County :\laster Piau. 

Council members congrarulated l'vfayor Femy and the other members of the steering committee 
for this job well done. The Mayor said a \Yhole bunch of people worked hard and they are excited with 
the result. There is a lor of work on the implementation of this - om planning staff will be iiwolved. 
One of the first projects will be the n·ail armmd the lake. 

The motion was approved unanimously. 

7b) Action on application for a sign variance at 307 Spokane .-\Yenue 

Planning and Building Director Home addressed the Council; reponing that this item was tabled 
by Council ar their Yfay l61h meeting. He said his report would focus on the one issue - the reason for 
the Yariance request. The Code would proYide for one, 59 square foot sign. the application for a 
Yariance requests 7 signs; three projecting signs on the second story and four awning signs on the lower 
le\·el. Director Home said he had prepared a supplemental report on findings relenmt to this Yariance. 
He said the narure of this request does not apply to all the crite1ia that other variances must meet. The 
Code does pro,·ide that "?\o \' ariance shall be granted unless the board finds all the following conditions 
are mer or found to be not pertinent to the particular case:· 

Director Home said the follo\\·ing criteria Staff fotmd peninent to this case and concluded they 
were met: 

• The hardship is peculiar to the applicant's property 
• The hardship is not economic 
• Granting the variance will not adYersely affect the neighboring properties or the public 
• The ,·ariance requested is the minimum Yruiance which will alleviate the hru·dship 
• Granting the vru-iance '"ill not confer a special piiYilege that is denied other similar 

properties in the disnict. 

Director Home went through each one along \Yith those criteria not peninent and concluded that 
Staff recommends that all peninem criteria are met, and that with that finding. relief from the code can 
be granted by Council. 

The Council had se,·eral questions and discussed them with Director Home. Councilor Coughlin 
asked how far the signs will protrude and Director Home said he thought about 2 Y2 feet but felt the 
applicant could answer that berrer. Cotmcilor Phillips-SulliYan asked how they \\·ould be lit; they will be 
externally lit according to Code. Councilor Muri asked if the ,·ariance wasn't grru1ted. where \YOuld the 
one sign go and Director Home said that is difficult to determine since there are seYeral detailed 
architectural features on the building which he showed the Cotmcil Yia a power point presentation. 
Director Home said this might be the first of many similar buildings, cunently the City doesn't have that 
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many multi-tenant buildings but indicators from the Architectural Review Committee is that more are 
coming. Many more buildings will be facing this same issue and he said it is Staffs intent to address 
the issue in Code. 

Councilor Gnberg offered a motion, seconded by Councilor Wagnet·, to conclude that all 
the pertinent criterion are met as set out in the Memorandum dated June 12, 2005 from the City 
of Whitefish Planning and Building Department Findings of Fact and to appt·ove the variance. 

Councilor Coughlin recognized John Lepo from J. Lepo Design to speak to the Council and 
answer some of their questions. The protruding signs will be mounted on 42" yard anns but the signs 
will be smaller and about 32" deep. Councilor MUJi spoke against the variance, stating it  will look 
cluttered and confusing, and won't fit into the character of the neighborhood, especially the projecting 
signs. Councilor Adams said he agreed, he was also not in favor of the projecting signs, he would prefer 
flush-mounted signs; but he said he agreed with the principal of the multiple signs over a large 10 X 6 
sign. Councilor Phill ips-Sullivan said she wanted to acknowledge the letter she received from Leo 
Tracy, a neighbor to this business and a former City Attorney who said he felt that the applicant had not 
met the hardship criteria which Councilor Phillips-Sullivan agreed with. She said she felt the builder 
had created the hardship and she also did not approve of projecting signs. 

The vote on the motion was a tie vote; Councilors Adams, Muri and Phillips-Sullivan voted 
no, Councilors Wagner, Garberg and Coughlin voted aye. Mayor Feury said the Chair voted aye 
and the motion was approved . 

Mayor Feury called a recess at 9:18 and the Council reconvened at 9:31  p.m. 

7c) Resolution 05-16; Adopting a new latecomers agreement policy. 

City Attorney Phelps reported that Staff had taken the City's existing latecomers agreement 
policy already in existence for water and sewer and amended it to include streets, sidewalks, pedestrian 
and bicycle paths, curbs and gutters, street lighting and stonn drainage faci lities. He noted that 
developments can be so different from each other - this policy allows flexibility and will be applied as is 
appropriate for each development. He also noted that as this is a new policy it will be a trial document 
and may need amendments in the future. This document was brought to City Cotmcil at their request. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Resolution 
05-16; Adopting a New Policy Regarding Latecomer Agreements. The motion passed 
unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a) Resolution 05-17; Establishing short and long term goals for the City. 

City Manager Marks reviewed the goals the Council had set out for adoption at their goal setting 
workshop held June l 31h, both short term to be accomplished in two years and long term for items 
needing more than two years to be accomplished. There are 17 short tem1 and 4 long term goals. City 
Manager Marks reviewed the list, noting they were not necessarily prioritized, many will be worked on 
simultaneously. He said i t  is a very ambitious list. 
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Councilor Muri asked for clarification and City Manager Marks clarified that within the goals are 
t\\'o separate facilities, a new City Hall and a new Emergency Sen·ices Center. 

Councilor Gm·berg offered a mot ion, seconded by Councilor Adams, to approve Resolution 
No. 05-17, establishing short and long term goals for the City of Whitefish. The motion passed 
unanimously. 

City Manager Marks said he will miss the meeting July 51", his Assistant and Finance Director 
Eve will cover the meeting. He reminded Council of the presentation of the Preliminary Budget for FY 
2005-2006 is scheduled for 5:30, June 27111

• 

9. COJ\11\IUNICATIONS FROM CITY ATTORNEY - none. 

10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Phillips-Sullivan brought up Ray Queen's comments about the skateboard park - was 
the Jack Zerr Memorial Park ever considered? Councilor Adams said no, but it is basically a mute point 
- the land has been dedicated and they are ready to begin construction. He wasn't sure if the Memo1ial 
Park would be appropriate as he was sure the baseball league has plans to renovate it for their use. 
Several sights were considered over the years and finally a site by the Aimory was approved. Cotmcilor 
Phillips-Sullivan said his point about safety had validity for her and she liked his idea. She said she 
went out to the City's new Planning and Building Department and talked to Bob and his new planning 
staff and she just wanted to say how excited she is about the new department and the new employees. 
She thanked Council and Staff. 

Cotmci lor Garberg readdressed the infrastructme issues that had come up during the meeting. 
He just wanted to make sme COtmcil made decisions with awareness; the City has design guidelines to 
keep things consistent. 

Councilor Muri acknowledged the letter from Gary Harding in support of the bike path on 
Wisconsin Avenue, but Cotmcilor Muri said the City can't get a handle on construction debris that is 
also a danger to pedestrians and bicyclists. He said there are two large construction projects on 

I 

Wisconsin A venue that constantly contribute to that bad scenario. He requested again that the City 
make those contractors comply with regulations or he feels the City will be liable. 

Councilor Wagner said he had personally felt the right land had been dedicated for the 
skateboard park but now that the Jack Zerr Memorial Park was mentioned it made him wonder. He 
hopes that Council will make their decisions based on the best place for things and not take the path of 
least resistance. 

Cow1cilor Adams noted that the street improvement projects can always be reviewed and 
reprioritized and 2nd Street can be moved up. He said he personally will d1ive his children to the 
different sites for activities if he doesn't fill the routes are safe. He said until those streets are improved 
he felt parents needed to be vigilant in keeping their children safe. Councilor Adams said he was upset 
with the sign variance application and disappointed in the results that were concluded this evening. He 
felt the situation had oecome adversruial between Cow1cil and Staff and didn't feel that all action taken 
was honorable. Regarding RC Beall and the BNSF Loop Trail currently under construction, Councilor 
Adams asked Public 'vVorks Director Wilson if the boardwalk he proposes presents construction and 
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financial restraints? Director Wilson said it would be time consuming to un-construct what has been 
done and also feels that what RC proposes will cost more and only lessen the impact on one property 
owner - RC. Councilor Adams asked if RC pays for the boardwalk could it be built this year and 
Director Wilson said it depends on special contractors and their availability; and whether or not we 
could get a reasonable change order price fi·om our general contractor. The project has alTeady suffered 
some delay - paTtly due to this issue and partly due to the wet weather. Director Wilson said he will do 
what Cotmcil directs, he doesn't know what RC will pay for and he thought they had come to an 
agreement with him but now with a new day a new proposal comes along. Council consensus was that 
Public Works Director Wilson has been making the best effort to compromise and should move forward 
with that that he sees suitable. 

Councilor Coughlin said regarding the location of the skateboard park, comments have made her 
wonder if the best choice was made. She asked Cotmcilor Adams what he meant when he said 
precedent has already been set - things are already out there. Councilor Adams said the ball fields are 
out there, the armory building is there with basketball and gymnastics, and Councilor Garberg said the 
facility is designed as well. Mayor Feury said he also has been overlooked that Veteran's Way is 
planned for completion through to Second Street, other facilities are planned out there. The skateboard 
park has been included with the inception of the acquisition of the Armory. Future plans include a 
possible latchkey project out there with supervision after school hours - there are many components to 
the site and conditions will continue to improve. Councilor Coughlin asked about the light meter 
authorized for purchase by Council and Director Horne said that committee is meeting this week and 
they will talk about that. She asked if the City recycles and City Manager Marks said office recycling 

• procedures are in place. 

• 

Mayor Feury commented about communications received during the week. There was a letter 
fi:om Robert Hurty about the drainage plan at the Whitefish Lake Lodge; Public Works Director said 
Assistant Engineer Karin Hilding will respond. Mayor Feury said there was a letter from Mr. Duncan 
regarding the bear and garbage ordinance and Mayor Feury said it really does make a difference to not 
place garbage out streetside until the morning of pickup. He has spent many hours picking up his 
neighbor's garbage strewn out all over when the garbage has been set out the night before. He said his 
property doesn't have a garage so he built an enclosed container storage which works well. City 
Manager Marks said the catalyst for the letter was that Mr. Duncan had received a warning regarding 
compliance with the i11oming rollout. Public Works Director Wilson said the bearproof containers for 
City Beach have been manufactured and should be arriving soon. He also said he had recently attended 
a bear awareness session which made him even more aware how important these regulations are in 
protecting the bear population. Director Wilson said they are actively seeking solutions. 

Mayor Feury said, lastly, in presenting the plaque to Jane Solberg tonight it made him think of 
the countless volunteers who serve the City voltmtarily for countless hours to make us a better 
community and he wanted to express his thanks for all those who volunteer. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:08 p.m. 

Attest: ' 
'--�[G (,(J �-A-�7--=-Ne<:� orang, City C l erk 

I 
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Special City Council Meeting 
FY2005-2006 Proposed Budget Review 

City Council Chambers 
Monday, June 27, 2005; 5:30 p.m. 

Call to Order. 

City Manager presents budget message. 

Comments from the Public on the FY2005-2006 Budget. 

City Court Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Community Planning/Building Codes Review - (20 minutes). 

Fire Department Review - (20 minutes). 

Law Enforcement Review - (20 minutes). 

Public Works Review - (20 minutes). 

Remaining Funds - (20 minutes). 

Tentative approval of Proposed Budget. 

Adjourn. 
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City of Whitefish 

Fiscal Year 2005/06 

Preliminary Budget 

Overview 
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FY 05/06 Budget Goals 

• Provide budget authority to support the new 
Departm.ent of Planning and_ Building. 

• Provide budget authority to support the new 
Legal Services Departm.ent. 

• Maintain current levels of service in all other 
departm.ents in context with increasing 
dem.ands for service and within financial 
m.eans. 

• Except for new positions for Planning and 
Legal Services, create no new staff positions 
beyond tho�e necessary to m.aintain current 
levels of service and within financial m.eans . 

• 
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FY 05/06 Budget Goals 

• Hold the line on the overall property tax lllill 

rate. 

• Increase water and sewer rates to reflect 
increased costs of service and to m.eet debt 
coverage requirem.ents (Last increase - 2000) . 

• Increase street assessltlents to facilitate City 

participation in the JP Road Special 

Im.proveltlent District. 

• 

• Address ltlaintenance requirem.ents for new 

and expected bicycle and pedestrian paths and 

parltland as funding m.ay allow. 



• • 
FY 05/06 Budget Goals 

• Continue annual contributions from.. the Tax 

Increm.ent District Fund to the City Hall 

Construction Reserve Fund. 

• Provide budget authority for the East 7th Street 
Im.provem.ent Proj ect through Resort Tax 
funds . 

• Provide budget authority for the BNSF Bicycle 
and Pedestrian Trail Project . 

• Provide budget authority to com.plete the 

Utilities Master Plan Project . 

• 
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FY 06/07 Budget Goal 

• For:m an Ad Hoc Co:m:mittee with Council and 
Staff :me:mbership to (a) begin loolting at 

current trends for service de:mands in 
e:mergency service operations (Police and Fire) 

and their i:mplications for the City's  ability to 
:meet future service de:mands, and (b) evaluate 

options for addressing the co:m:munity's  long

range needs for the provision of e:mergency 
• 

serv1ces . 
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0/o (CPI) I ncrease in Costs vs. 0/o I ncrease in Water 
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Com parative P ro perty Tax M i l l  Rates (FY2004/05) 
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Whitefish Property Tax Rate (Before Rebate) 
(FY1 995/96 - FY2004/05) 
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Per Capita Appropriations 

Property Tax Su pported Operati n g  Funds;  FY2 004-05 

(Wh itefish peer population peer group; 5,000 - 1 0,000) 

$800 

$700 $61 1-- --· 

$600 - - $553 

� $500 -

ro 
$400 

� $300 

$200 

$100 

$0 

$546 
$485 

- -$41 6 -- $415 
$370 

Livingston Miles City Laurel Average Havre Whitefish Lewistown 

(7,073) (8,242) (6,292) (9,448) (6,032) (5,929) 

Cities 

• 



• • 

700,000 

600,000 

500,000 
en 

400,000 t... 
ca -
0 300,000 c 

200,000 

1 00 ,000 

• 

General Fund Beg i n n i ng Balan ces 
FY99/00 · FY05/06 

/ 
/ . $555,587 $56o�ooo-

-

: ,r t' / / / ., 

$4b0-;-91J2 -
: I I, ,---:-; $405,7f36 · t<---

. . -I/ ·" 

$352,620 ,L--/ $334,157 � .. r--' v - - -

�223, 031 

7' � -v � II I �·  lc 
/ I• 

� -- 1- -
/ _/ ._____/ - _v _/ _v -

FY99-00 FY00-01 FY01-02 FY02-03 FY03-04 FY04-05 FY05-06 

Fiscal Years 

(est.) (est.) 

-
. . 

1-

1-

1-

1-

• 



• • 

(/) s.. 
ro 

-

0 
c 

• 

General Fund Revenue Col lections 

FY99/00 - FYOS/06 

3 ,500,000 
3 ,000,000 
2 , 500,000 
2 ,000,000 
1 , 500,000 -
1 , 000,000 -

500,000 

A-------_:.:;,__----=-----'---'----- ·$2;810;413 
' $2,650,'276 

:. $2 455 376 

FY99-00 FY00-01 FY0 1 -02 FY02-03 FY03-04 FY04-05 FY05-06 

Fiscal Years 

(est.) (est.) 

• 



• • • 

General F u n d  Expen ditures 
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FY 05/06 Budget 

Management Statement 

• Ongoing population growth and expanding 
deinand for services pose the biggest 
challenges for the FY2005/06 budget process.  

• 

• Managem.ent will strive to develop a proposed 
budget that supports critical com.m.unity 
services in the context of on-going growth 
while m.aintaining a conservative approach to 
property tax rates and the efficient use of 
public funds. 



• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

June 22, 2004 

Mayor Feury and City Councilors: 

FY2005-2006 Budget Message Brief 

I am pleased to present to you the City of Whitefish Proposed Budget for 
FY2005-2006. The proposed budget provides appropriation authority for the 
services and projects the City anticipates to provide between July 1 ,  2005 and 
June 30, 2006. 

The proposed budget contains the following: 

• Budget appropriations across 33 self-balancing funds, after discounting for 
internal accounting transfers, totals $20,546,569. 

• Within this total, appropriations for the capital budget equal $9,625,542 . 
This portion of the budget provides expenditure authority for the East y!h 
Street Reconstruction Project, the BNSF Loop Bicycle and Pedestrian 
Trail Project, the Baker-to-Rygg Bicycle and Pedestrian Trail Project, 
construction of the east parking lot at Mountain Trails Park, a reserve for 
the purchase of the Rygg property located at Second Street and Spokane 
Avenue, appropriations for the Water Distribution Improvement Project, a 
boost in the Drug Forfeiture Fund to provide for a large asset forfeiture 
received during FY2004-05, and other projects and equipment purchases. 

• Remaining appropriations represent the operating budget which totals 
$1 0,921 ,027. The operating budget provides for personal services, 
materials and services, debt service and contingencies. Due to the 
annexation of 410 new properties to the City Limits in January, 2005, new 
materials and services appropriations have been made throughout the 
budget to accommodate the need for increased delivery of services. New 
appropriations have been made in the General Fund to accommodate 
Council-approved changes in the Legal Services Division and the 
Community Planning Division, and in the Centennial Fund to provide for 
ongoing sales of Centennial Coins. Additions of two firefighter/EMT 
positions in the Fire Department and two police officer positions in the 
Police Department have been made to maintain service levels . 
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• Unappropriated financial reserves for all funds total $5,156,558, 
comprising 18% of overall resources. These reserves include funds set 
aside for cash flow management in the General Fund, Law Enforcement 
Fund, and the Fire and Rescue Fund; required debt reserves for 
outstanding debt obligations; long-term project reserves for the water and 
wastewater utilities and a future City Hall Construction Project; and the 
annual Resort Tax reserve. 

• The proposed FY2005-2006 property tax mill rate is projected to remain 
unchanged from the previous year at 1 1 1 .2 1  mills. This is the fourth year 
without an increase. The City has increased mills only twice in the last 20 
years. Before accounting for the Resort Tax Rebate, the City's mill rate is 
the second lowest among the thirteen highest population cities in Montana 
(Whitefish ranks 1 31h). After the rebate, Whitefish is the lowest by a 
significant margin, with an effective rate of 87.07 mills. (The average mill 
rate for the thirteen largest Montana cities is 151 .64.) 

• Resort Tax revenues are continuing their nine-year trend of annual gains. 
Resort Tax collections have increased an estimated 5.8 percent for the 
fiscal year ending June 30, 2005. Property tax relief provided to the 
General Fund through the Resort Tax (to offset mill-rate rebates) is 
projected to be $343,279 in FY2005-2006 . 

• At the May 2, 2005 City Council meeting, the Council adopted a list of 1 2  
budget goals for the FY2005-2006 budget. Eleven of these goals have 
been met through the budget document as proposed. The twelfth goal to 
increase water and sewer rates to reflect increased costs of service and to 
meet debt coverage requirements was accommodated in the budget 
document, however, any actual rate increases will depend on a 
subsequent staff recommendation and approval by the City Council. 

This proposed budget is presented to the City Council and the community for 
their review and consideration for the City's operations, services, projects and 
programs in Fiscal Year 2005-2006. I strongly recommend that the Council 
adopt this budget as presented. Thank you. 

P.S. Please see the budget message located in the front of the budget document 
for an expanded report on the proposed budget. 
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• P.O. Box 1154 • Whitefish. MT 59937 • (406) 863-2481 • Fax: (406) 863-2498 

• 

• 

June 21 ,  2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors, 

Recommmendation to Increase Ambulance Fees 

I ntroduction/H istorv 
The Whitefish Fire Department Ambulance has experienced an increase in the 
cost of medical equipment, such as backboards, defibrillators, soft goods, meds, 
etc. Increased fuel costs, new ambulances, as well as additional personnel are 
all supported through user fees . 

Current Report 
Ambulance collection rates are 65% to 70% and although the average is with or 
slightly above the national average, we feel an increase in fees is necessary to 
offset the increase in expenses. Our last fee increase was June of 2002. 

Financial Requirement 
There would be no additional costs to our department or the billing staff. 

Recommendation 
I would respectfully recommend that the City Council approve a 5% increase in 
ambulance fees beginning July 1 ,  2005. I n  studying similar fire/ambulance 
systems, this falls in line with average charges depending on the level of services 
provided. 

�:)� 
David Sipe, Chief 
Whitefish Fire Department 

Chief, David B. Sipe Assist. Chief, Douglas J. Loy 
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WHITEFISH FIRE DEPARTMENT 
AN.ffiULANCE BILLING CHARGES 

BASIC LIFE SUPPORT $450.00 ADVANCED LIFE SUPPORT $500.00 

PLUS $8.00 PER LOADED MILE 

ADDITIONAL CHARGES AS NEEDED 

SUPPLIES $20.00 INCLUDES DIEPOSABLES, WIPES, DRESSINGS, ETC. 

OXYGEN $25.00 INCLUDES ADMJNISTRATION, MASK OR CANNULA 
+$20.00 AMBU-BAG 

LV. $20.00 INCLUDES FLUID, CATH., & TUBING 

CARDIAC MONITOR $40.00 3-LEAD 
$80.00 2-LEAD 

INTUBATION $20.00 INCLUDES E.T. TUBE & CO DETECTOR 

GLUCOMETER $10.00 INCLUDE MATERIALS AND MONITORING 

S.V.N. $20.00 RESPIRATORY TREATMENT 

NOTE: Any additional charges, such as; medications, procedures, additional equipment, losses, etc., must 
be stated and e>..--plained if for billing purposes. 

TRANSFERS 

G.I.P (airport) 
K.RM.C. 
MISSOULA 
HELENA 
SPOKANE 
GREAT FALLS 

BASIC LIFE SUPPORT 

$390.00 +$ 100. 2 trips 
$420.00 +$ 100. 2 trips 
$1,070.00 
$1,430.00 
$1,500.00 
$1,430.00 

ADVANCED LITE SUPPORT 

$460.00 + $100. 2 trips 
$500.00 + $100. 2 trips 
$1,150.00 
$1,520.00 
$1,625.00 
$1,520.00 

NOTE: Waiting over one hour $55.00 per hour, minimum one hour charge. 

ALS: Paramedic drop-off into outside ambulance units $140.00 + meds, materials, etc . 
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WHITEFISH FIRE DEPARTMENT 
A11BULANCE B�LING CHARGES 

JULy 1, 2005 . 

BASIC LIFE SUPPORT $475.00 ADVANCED LIFE SUPPORT $525.00 

PLUS $8.00 PER LOADED MILE 

ADDITIONAL CHARGES AS N.EEDED 

SUPPLIES $21.00 INCLUDES DIEPOSABLES, WIPES, DRESSINGS, ETC. 

OXYGEN $27.00 INCLUDES ADMINISTRATION, MASK OR CANNULA 
+$21.00 AMBU-BAG 

LV. $21.00 INCLUDES FLUID, CATH., & TUBING 

CARDIAC MONITOR $42.00 3-LEAD 
$84.00 2-LEAD 

INTUBATION $21.00 INCLUDES E.T. TUBE & CO DETECTOR 

GLUCOMETER $11 .00 INCLUDE MATERIALS AND MONITORING 

S.V.N. $21.00 RESPIRATORY TREATMENT 

NOTE: Any additional charges, such as; medications, procedures, additional equipment, losses, etc., must 
be stated and explained if for billing purposes. 

TRANSFERS 

G.I.P (airport) 
K.R.M.C. 
MISSOULA 
HELENA 
SPOKANE 
GREAT FALLS 

BASIC LIFE SUPPORT 

$410.00 +$ 100. 2 trips 
$441.00 one way 
$1124.00 
$1 502.00 
$1 575.00 
$1 502.00 

ADVANCED LIFE SUPPORT 

$483.00 + $100. 2 trips 
$525.00 one way 
$1208.00 
$1596.00 
$1707.00 
$1596.00 

NOTE: Waiting over one hour $60.00 per hour, minimum one hour charge. 

ALS: Paramedic drop-off into outside ambulance units $150 .00 + meds, materials, etc . 
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CITY OF KALISPELL AMBULANCE CIIARGE SHEET 
Bill in� Dmriptjon HCPCS Unit Price 
ALSLEVEL2 EMERGENCY J\0433 580.00 

ALS LEVEL l EMERGENCY A0427 580.00 

t\LS NON EMERGENCY A0426 305.00 

BI..S EMERGENCY A0429 520.00 

BLS NON EMERGENCY A0428 235.00 

MILEAGE A0425 8.50 

(Loaded miles only) 

MILEAGE ALS> 100 A0425 5.77 

MILEAGE BLS > 100 A0425 4.44 

IlLS DISPOSABLES A0398 35.00 

BLS DISPOSABLES t\0382 25.00 

OXYGEN A0422 35.00 

(First � hr S I 0.00 each addt'l hr) 

DEFIB-F AST ? A TCH A0392 75.00 

EKG SUPPLIES 93041 4.86 

1'1'\TUBATION SUPPLIES A0396 35.00 

IV FLUIDS & lHERAPY A0394 25.00 

MULTIPLE PT TRAN SPORT/ALS A0999 580.00 

MULTIPLE JYf TRANSPORT/BLS A0999 520.00 

STANDBY AMBULANCE S 1 1 0.00 .FIRST HOUR A.�D S85.00 'PER II OUR 1HEREMTTIR. TillS 
RATE WILL BE FIGURED ON THE QUARTER .HOUR BASIS. ANYONE TRANSPORTED DURING 
TIIE STANDBY TIME WILL BE BILLED LIKE ANY NORMAL RUN. 

�(O(Y\ 5 80 . oo 

O."d sup p t , e S 
A LS d ; s po s o.. 'o \eS .  
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WHITEFISH FIRE DEPARTMENT 
A11BULANCE BILLING CHARGES 

BASIC LIFE SUPPORT $450.00 ADVANCED LD<E SUPPORT $500.00 

PLUS $8.00 PER LOADED MILE 

ADDITIONAL CHARGES AS NEEDED 

SUPPLIES $20.00 INCLUDES DIEPOSABLES, WlPES, DRESSINGS, ETC. 

OXYGEN $25.00 . INCLUDES ADMINISTRATION, MASK OR CANNULA 
+$20.00 AMBU-BAG 

I.V. $20.00 INCLUDES FLUID, CATH., & TUBING 

CARDIAC MONITOR $40.00 3-LEAD 
$80.00 2-LEAD 

INTUBATION $20.00 INCLUDES E. T. TUBE & CO DETECTOR 

GLUCOMETER $1 0.00 INCLUDE MATERIALS AND MONITORING 

S.V.N. $20.00 RESPIRATORY TREATMENT 

NOTE: Any additional charges, such as; medications, procedures, additional equipment, losses, etc., must 
be stated and explained if for billing purposes. 

TRANSFERS 

G.I.P (airport) 
K.R.M.C. 
MISSOULA 
HELENA 
SPOKANE 
GREAT FALLS 

BASIC LIFE SUPPORT 

$390.00 +$ 100. 2 trips 
$420.00 +$ 100. 2 trips 
$1,070.00 
$1,430.00 
$1,500.00 
$1 ,430.00 

ADVANCED LIFE SUPPORT 

$460.00 + $100. 2 trips 
$500.00 + $100. 2 trips 
$1,150.00 
$1,520.00 
$1,625.00 
$1,520.00 

NOTE: Waiting over one hour $55.00 per hour, minimwn one hour charge. 

ALS: Paramedic drop-off into outside ambulance units $140.00 + meds, materials, etc . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

J une 27, 2004 

Mayor Feury and City Councilors: 

FY2005-2006 Budget Message Brief 

I am pleased to present to you tonight, along with my 
executive staff, the City of Whitefish Proposed Budget for 
FY2005-2006. The proposed budget provides appropriation 
authority for the services and projects the City anticipates to 
provide between July 1 ,  2005 and June 30, 2006. 

The proposed budget contains the following: 

• Budget appropriations across 33 self-balancing funds, 
after discounting for internal accounting transfers, totals 
$20,546,569. 

• Within this total ,  appropriations for the capital budget 
equal $9,625,542. This portion of the budget provides 
expenditure authority for the East ih Street 
Reconstruction Project, the BNSF Loop Bicycle and 
PeGestrian Trail Project, the Baker-to-Rygg Bicycle and 
Pedestrian Trail Project, construction of the east 
parking lot at Mountain Trails Park, a reserve for the 
purchase of the Rygg property located at Second Street 
and Spokane Avenue, appropriations for the Water 
Distribution Improvement Project, a boost in the Drug 
Forfeiture Fund to provide for a large asset forfeiture 
received during FY2004-05, and other projects and 
equipment purchases . 
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• Remaining appropriations represent the operating 
budget which totals $1 0,921 ,027. The operating budget 
provides for personal services, materials and services, 
debt service and contingencies. Due to the annexation 
of 4 1 0  new properties to the City Limits in January, 
2005, new materials and services appropriations have 
been made throughout the budget to accommodate the 
need for increased del ivery of services. New 
appropriations have been made in the General Fund to 
accommodate Council-approved changes in the Legal 
Services Division and the Community Planning 
Division, and in the Centennial Fund to provide for 
ongoing sales of Centennial Coins. Additions of two 
firefighter/EMT positions in the Fire Department and 
two police officer positions in the Police Department 
have been made to maintain service levels . 

• Unappropriated financial reserves for all funds total 
$5,1 56,558, comprising 1 8°/o of overall resources. 
These reserves include funds set aside for cash flow 
management in the General Fund, Law Enforcement 
Fund, and the Fire and Rescue Fund; required debt 
reserves for outstanding debt obligations; long-term 
project reserves for the water and wastewater utilities 
and a future City Hall Construction Project; and the 
annual Resort Tax reserve. 

• The proposed FY2005-2006 property tax mi l l  rate is 
projected to remain unchanged from the previous year 
at 1 1 1 .2 1  mi l ls .  This is the fourth year without an 
increase. The City has increased mil ls only twice in the 
last 20 years. Before accounting for the Resort Tax 
Rebate, the City's mi l l  rate is the second lowest among 
the thirteen highest population cities in Montana 
(Whitefish ranks 1 3t11). After the rebate, Whitefish is the 
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lowest by a sign ificant margin, with an effective rate of 
87.07 mi l ls .  (The average mil l rate for the thirteen 
largest Montana cities is 1 51 .64.) 

• Resort Tax revenues are continuing their nine-year 
trend of annual gains. Resort Tax collections have 
increased an estimated 5.8 percent for the fiscal year 
ending June 30, 2005. Property tax relief provided to 
the General Fund through the Resort Tax (to offset mil l
rate rebates) is projected to be $343,279 in FY2005-
2006. 

• At the May 2, 2005 City Council meeting, the Council 
adopted a l ist of 1 2  budget goals for the FY2005-2006 
budget. Eleven of these goals have been met through 
the budget document as proposed. The twelfth goal to 
increase water and sewer rates to reflect increased 
costs of service and to meet debt coverage 
requirements was accommodated in the budget 
document, however, any actual rate increases will 
depend on a subsequent staff recommendation and 
approval by the City Council .  

This proposed budget is presented to the City Council and 
the community for their review and consideration for the 
City's operations, services, projects and programs in  Fiscal 
Year 2005-2006. I strongly recommend that the Council 
adopt this budget as presented. Thank you. 

Sincerely, 

Gary B. Marks 
City Manager 



• P.S. Please see the budget message located in the front of 
the budget document for an expanded report on the 
proposed budget. 

• 

• 
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FY 05/06 Budget Goals 

• Provide budget authority to support the new 
Depart:ment of Planning and Building. 

• Provide budget authority to support the new 
Legal Services Departm.ent. 

• Maintain current levels of service in all other 
departm.ents in context with increasing 
dem.ands for service and within financial 
m.eans. 

• Except for new positions for Planning and 
Legal Services, create no new staff positions 
beyond those necessary to m.aintain current 
levels of service and within financial m.eans . 

• 
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FY 05/06 Budget Goals 

• Hold the line on the overall property tax m.ill 

rate. 

• Increase water and sewer rates to reflect 

increased costs of service and to m.eet debt 
coverage requirem.ents (Last increase - 2000) . 

• Increase street assessm.ents to facilitate City 

participation in the JP Road Special 

Im.provem.ent District. 

• 

• Address m.aintenance requirem.ents for new 

and expected bicycle and pedestrian paths and 

parkland as funding m.ay allow. 
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FY 05/06 Budget Goals 

• Continue annual contributions from. the Tax 

Increm.ent District Fund to the City Hall 
Construction Reserve Fund. 

• Provide budget authority for the East 7th Street 

Im.provem.ent Project through Resort Tax 
funds . 

• Provide budget authority for the BNSF Bicycle 

and Pedestrian Trail Project . 

• Provide budget authority to com.plete the 

Utilities Master Plan Project . 

• 

I 
t 

I 
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THE CITY COURT OF WHITEFISH 
INNER CITY MEMERANDUM 

To : The Mayor, all City Counselors, and the City Manager 
from : The City Judge 
Date : June 27,  2005 

Re : City Budget for the Court , 2005-2006 

PREAMBLE 

The City Council is in the annual process of hold hearings 

on the matter of each department ' s proposed budget for the 

upcoming fiscal yea r .  The Court has reviewed its current status 

of spending and offers the following specific information : 

SPECIFIC ITEMS FOR DISCUSSION 

Item 3 70 ,  Travel & training_ expens e :  l a s t  budget term there was 

to be a speci a l ,  one time, $2000 . oo a l l ocation for a computer 

• school for Shellee in Sal t  Lake City. Thi s  was approved but 

appa rently not added to the annually recurring amount of $1500; 

hence the high over run . In a normal year an amount of around 

$1500 should be sufficient to cover the expense of the two 

manda tory j udge ' s  conferences and training course for the 

clerk (s) . 

• 

Item 397 , Con tracted Worker (s) should be fully funded a t  $1200 a s  

a n  annual emolument to the subs t i t u t e  j udge (pa id monthly a t  

$1 00) . 

REQUEST FOR ADEQUATE FUNDING 

The Court would respectfully request that the Whitefish City 

Council fund two compensation items in the new budget . 

I .  for the full time clerk o f  city court, Shellee Abe l ,  a 

ten ( 1 0 % )  percent increase i n  her base wage . This is warranted 

based upon her demonstrated abi l i ties and diverse 

BUDGET REQUEST : 2005 -0 6 , 

Page I of THREE . 
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respons ibil ities , experience with the Court & its internal 

opera t i o n s ,  and it is reasonable when compared with the wage paid 

by other courts in the immediate area . It is not unreasonable to 

compensate her commensurate with her proven abiliti e s ,  knowledge, 

work e t h i c ,  and longevity o f  service with the city.  

I I .  That the part time clerk of court,  Pam Cotton, be 

elevated to a full time status with appropriate compensation to 

include benefits . She has proven her capacity to do (quickly) the 

work ass igned by the primary clerk, and the need is present to 

warrant a second full time c l e r k .  Pam is a "quick study " ,  and 

self-starter who possess dip lomatic skills for dealing with the 

public in a dignified manner .  She has held fiduciary positions in 

the past with a local bank that included being a vault teller 

with record keeping duties . The Court has sufficient work to 

j ustify the second pos i t i o n  of clerk/receptionist/administrator. 

A SPECIAL NOTE 

The Court has discussed with the City Manager the 

appropriateness for using a collection agency to pursue 

delinquent fine obligations . The Montana statutes and customary 

court procedure would require a notice/hearing process for non

compliance with court order s .  Th�s "show cause" protocol is based 

upon Montana ' s  notion of due process of l a w .  For those who 

will fully fail to discharge known obligations the traditional 

remedial measurers are the issuance o f  an arrest warrant, and for 

special cases,  the suspension of a person' s driving privilege . 

I n  reality,  misdemeanor warrants are not actively served and 

the mechanism of driver ' s license suspension achieves an " i ffy" 

immediate result . 

There are special concerns in turning delinquent c riminal 

fine obligations over to private collectors . The information 

contained within a file may be confiden tial criminal informa tion 

within the meaning of Montana ' s  reasonable expectation of privacy 

BUDGET REQUEST: 2005-06, 
Page 2 o f  THREE . 
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righ� . Also the obligation arose from a process of public 

• prosecu'Cion i n  \.:hich a political subdivision o f  the state \vas the 

pla in t i f f . 

• 

• 

Tort liability issues are foreseeable if the collection 

process is not done in full compliance with both state and 

Federal debt collection standards . The City can be an attractive 

target :or ci\·il litigation initiated by a disgruntled (real or 

imagined) obliga'Lor . In discussing the feasibility of using a 

private debt collector, a reputable attorney who practices i n  the 

area of collections has advised the Court ( C i t y )  of some 

potential problems . Based upon t h i s  advice an approp riate 

collections agency that i s  certified, bonded, complies \vith H I P PA 

(health Insurance Portability & Privacy Act) regulations and has 

demonstrated reputable practices w i l l  be chosen to pursue 

deli�quen'L obligators . A revision in the language of a l l  new 

time-payment contracts w i l l  be drafted to conform with the use of 

a private debt collecting procedure . 

A desirable result w i l l  be two fol d :  

1 .  To reinforce the certainty that those who wil lingly fail to 

discharge known obligations imposed by court order will not 

escape respon s i b i l i t y  by refusing to abide by establi shed 

protocol . 

2 .  To bring current, and to keep current, the legitimate fines 

imposed under lawful sentences of the city court . The use of an 

outside collection service is an acknowledgment that the 

traditional remed ial sanctions o f  a Montana court are inadequate . 

It is impo rtant to reaf f i rm that criminal sentences are to 

be honored by a l l  . 

SUDG�� ��QU2ST: :005-06, 
?age 3 o: '::-i�:::;s .  
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WHITEFISH POLICE DEPARTMENT 
131 Baker Avenue 

Whitefish, MT 59937 

(406) 863-2420 

Fax (406) 863-2439 

Whitefish Police Department 
Yearly Accomplishments, Challenges and Anticipated Growth 

• Over .$400,000 in asset forfeiture, with more asset forfeiture funds anticipated. 
The funds have allowed the Police Department to make equipment purchases to 
better serve the community. New vehicles, security system, improvements to 
physical plant. 

• Hired a part time "traffic officer." Officer Wingert has been under contract to 
work 20 hours per week concentrating. on traffic enforcement. We have seen a 
significant increase in traffic stops, warnings and citations. 1235 citations to date, 
vs. 790 last year to date. This was made possible from a MDOT grant, authored 
by our grant writer. At first monthly traffic enforcement reports were sent to 
effected neighborhoods. We ai-e now doing quarterly reports. City survey 
indicates a definite increase in a positive public perception of traffic enforcement. 

• Assault, burglary, sex crimes, drug offenses, and MIP arrests have shown a 
significant decrease. DUI arrests have increased. 

• Received a $12,000 donation to purchase a voice stress analyzer and dress 
uniforms. 

• Entered into a partnership with the school district that allows the school district to 
pay Y2 of the SRO salary and benefits. 

• Have made arrangements through MDOT to have a permanent "Radar Wagon" 
for Whitefish. 

• Traffic fine money has increased. 

CHALLENGES: 
• Domestics, thefts, criminal mischief have increased. Solution: educating the 

public. and making them aware of crime prevention tactics and resources to 
prevent domestic abuse. · . 

• Downtown bars. Solution: continue to educate bar owners, employees and the 
public. More enforcement and visibility. 

· 

• Traffic: solution: continue to work with public works, MDOT and the Council to 
make the community more traffic friendly. 

• Rising energy costs. 

ANTICIPATED GROWTH: 
• Hire two additional officers: This will allow for more patrol coverage at 

critical periods. 
• Purchase two new vehicles: In keeping with our vehicle plan, retiring high 

mileage vehicles has resulted in lower maintenance costs . 
• Increase training budget to provide state of the art training for all officers. 
• Continue to concentrate on traffic enforcement (Peoria Study) 

Chief Bill Dial 
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TO: CITY MANAGER 
FROM: CHIEF OF POLICE 
DATE: JUNE 2, 2005 
RE: ACTIVITY REPORT FOR MA Y, 2005 

OFFICER ARRESTS - YTD L YTD ACCIDENTS - YTD L YTD CITATIONS - YTD L YTD 
DlAL 5 22 I I  0 0 0 9 71 0 

FERDA 0 ... � .).) 1 8  0 3 2 2 23 10 
BERGSTROM I 4 9 0 0 0 0 I 0 

SHIMA I 30 35 0 3 10 0 29 68 
KELCH 0 35 39 2 3 2 4 49 7 
FRANK 3 12 21  0 0 I I 2 "' .) 
MEEHAN 0 4 16 0 0 0 0 0 9 
CHILDERS 6 44 42 0 10 13 5 36 56 
PEDERSEN 12 43 3 1  I 4 2 ?"' _.) 84 74 
KIMERLY 6 38 10  0 ., .) 0 5 39 9 
PETERS 19  46 41 4 I I  5 20 8 1  64 
VENEMAN 18  47 NA 4 4 NA 44 1 14 NA 
LAMB 12 39 NA 2 8 NA 37 97 NA 
HAAG 10  42 NA l 5 NA 27 95 NA 
WESTPHAL 5 8 3 1  0 0 2 0 6 5 1  
ORTIZ I I I 0 0 I I I 2 
PARKER 0 2 2 0 0 2 0 0 0 
STAHLBERG 0 0 NA 0 I NA 0 7 NA 
WINGERT 2 I I  I 0 4 0 15  I"'"' .).) 4 
VESTRE I 6 6 0 0 0 0 6 5 

BILL WILSON DOGS 1 3  8 1  54 

• 
CARS 0 33 1 0  

PARKING 68 247 263 
*FORMER OFFICERS 13 101  

- - -- -- -- (22�) ® TOTAL 53 236 205 14 59 53 274 
(JUV: I I , YTD 40, ADULTS: 42, YTD 196) 
CALLS DISPATCHED: 989. YTD 4425 

OFFENSES: MAY YTD LAST MAY LYTD CLEARED YTD 
HOMICIDE 0 0 0 I 
SEX CRIMES I 7 4 10 0 4 
ROBBERY 0 0 0 0 
ASSAULT 7 18  4 20 4 10 
BURGLARY 2 9 I 10  0 2 
THEFT 28 105 22 83 20 6 1  
VEHICLE THEFT 6 I I  3 7 "' .) 6 
CRIM MISCH 1 5  58  12 44 12 39 
ARSON 0 0 0 0 
DOMESTIC 2 14 I 9 2 12 
DRUGS 6 36 6 40 5 32 
MISC 39 176 28 1 19 36 :57 

--
TOTAL 78 328 65 262 54 2-tl 

ARRF.� r SUMMARY: MAY YTD @D 
c.: !! 13 <4:8) 2 

• Dl<.L•r:S 7 30 36 
MIP 1 0  ® ® 
I - ,  .. ... . .  , 4 22 1 8  .·· . . · ........ ' 
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WHITEFISH CITY COUNCIL SPECIAL MEETING 
FY 2005-2006 PROPOSED BU DGET REVIEW 

JUNE 27, 2005 
5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Garberg, 
Muri, Coughlin, and Adams. City Staff present were City Manager Marks, Finance Director Eve, and 
City Clerk Lorang. Each of the following Staff were present for their sections of review - City Judge 
Jolmson, City Attorney Phelps, Police Chief Dial, Fire Chief Sipe, Parks and Recreation Director 
Keyes, Planning and Building Director Horne and Public Works Director Wilson. A member of the 
press from the Free Press was present for part of the meeting. 

2. CITY MANAGER PRESENTS BUDGET MESSAGE 

City Manager Marks reported to the Council that the proposed budget provides appropriation 
authority for the services and projects the City anticipates to provide between July 1 ,  2005 and June 
30, 2006. Thirty-three self-balancing :ftmds, $9,625,542 capital budget and $ 1 0,921 ,027 operating. 
Budget numbers are up over last year partly due to the annexation of 410 new properties resulting in 
increased demands on services; plus the addition of two new departments previously approved by 
Council - the Legal Services Division and the Community Planning Division. For the fourth year in a 
row the City's mill rate remains unchanged at 1 1 1 .2 1 ;  with the Resort Tax Rebate it will be 87.07. We 
are lower that the average mill rate for the thirteen largest Montana cities - that average is 1 5 1 .64. 
The Resort Tax shows continual growth - collections have increased an estimated 5.8% for FY 2004-
2005. Property tax relief tlu·ough Resort Tax Rebates is projected to be $343,279 in FY 2005-2006. 
City Manager Marks said eleven of the Cotmcil's goals adopted May 2, 2005 are met is this proposed 
budget; the goal regarding increased water and sewer rates to meet increased costs of service and 
provisions for debt will depend on subsequent staff reconunendations and approval by City Council. 
City Manager Marks recommended approval of the FY 2005-2006 Proposed Budget as presented. 

Councilor Garberg asked if City Manager Marks could interpret reasons for our low mill rate 
compared to other communities - was it our high property value? City Manager Marks said that was 
probably a component however our values are comparable to our two neighboring cities. In answer to 
a question from Councilor Muri, City Manager Marks said the average number of people per property 
is 2.5, so for 4 1 0  properties, it figures around 1 ,000 new residents. Council asked and City Manager 
Marks answered that according to plarming previously approved by Council, $50,000 was deposited 
into the :ftmd for new City facilities in FY 2005-2006 and the budget includes appropriations for this 
year's deposit of $ 1 5 0,000 into that :ftmd. Councilor Adams stated he liked the presentation of the 
budget using the Council Goals' format. 

3. COMMENTS FROM THE PUBLIC ON THE FY 2005-2006 BUDGET - None 

4. CITY COURT REVIEW 

Judge Johnson noted that for travel and training, normally $ 1 500 would be sufficient for 
departmental schooling, last year there was a special request for clerk computer training; and he said 
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WHITEFISH CITY COUNCIL SPECIAL MEETING 
JUNE 27' 2005 

the contracted sub-judge annual cost is $1200 as appropriated. He requested a 10% salary increase 
for his full time court clerk based upon her proven abilities, knowledge, work ethic, and longevity of 
service with the city. He said his request is reasonable when compared with the wage paid by other 
courts in the immediate area. Secondly he requested that the part time court clerk position be changed 
to a full time position with full benefits. He said his part time court clerk is successfully filling her 
position but department demands justify the full time position. Additionally, he said he and City 
Manager Marks have had conversations about using a collection agency for delinquent fines but if that 
is the decision then the search will be on to find a certified, bonded, and reliable fim1, while protecting 
the City from tort liability issues. Discussion followed on these items between Council and the Judge. 
Council asked the Judge is he could give them dollars figures for the increased salaries he was 
requesting and be said he could not, but maybe the City Manager could. City Manager Marks said 
here, again, is a recurring problem under Charter provisions the City Manager directs, supervises and 
administers all the departments, but City Court is an exception. City Manager Marks said he does not 
oversee the court clerk's positions, know their duties or have knowledge of their abilities or job 
performance. He said, to the best of his knowledge, when she was hired she was paid comparable to 
other City Employees with similar clerk/customer service personnel and has advanced through the 
City's step/range classification system comparable with those personnel. City Manager Marks said 
policy should be reviewed and possibly amended to provide that the City Judge manages his staff 
while the City Manager retains his management of the budget; but those changes should be made 
around a logical process keeping budget calendar requirements in mind. Judge Johnson agreed it 
would be good to review the policy. Following more discussion, Council asked Staff to do some fact 
finding on these issues; Mayor Feury said the Council couldn't make any decisions on these requests 
tonight as this was on short notice, the proposed budget has been prepared, and the Judge's request 
could total up to a 25% increase. 

5. PARKS AND RECREATION REVIEW 

Parks and Recreation Director Keyes said his Department's proposed budget is based on the 
numbers the City Manager gives him; he and his staff work out the requirements as needed to 
accomplish the maintenance of City parks and property, provide recreation programs, administer the 
Boulevard/Tree Maintenance Progran1, administer the Weeds and Right-of-Way Maintenance 
Program, maintain bicycle and pedestrian paths, and provide other beautification and community 
services as needed. Director Keyes said this year it helped that his Recreation Coordinator was 
segregated to the Armory Fund. He noted that amount set aside for Machinery & Equipment is for 
path maintenance whi.ch is year-round including snow removal so it is an experiment; he said we'll see 
how far it takes us. 

'
In one year they'll get Council and public feedback to get history and realize 

requirements. Director Keyes said his Department has gone through evolution and so many changes, 
it is hard to base a blidget without knowledge based on track records - new faci lities like the covered 
ice rink, the armory, bike & pedestrian paths, new recreational programs. He asked his staff to base 
their requests on as realistic estimates as possible, but a year or two more experience will be helpful 
for futw·e planning. Director Keyes and Council discussed City Beach fees and Ice Rink Fees, no 
changes at this time but they continue to do research - if any policy changes are proposed it  will go to 
the Park Board then come back to the Council. Councilor Adams asked if the apportionment of 
$1 3,289 in the Boulevard Maintenance Fund will complete the Hwy. 93 S. landscaping. Director 
Keyes said he has to check out if it will be in-house or contracted out - it was Council consensus to, 
either way, get the job done. 

2 
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City Manager Marks noted at this point there was an en·or dming compilation of the budget 
booklet - please pull out Page 1 9 1  and replace to 169. He also asked if Council would allow, at this 
time, a review of the Legal Services Division. This division wasn't set out on the agenda as the budget 
was mostly predetermined with the Council's consideration of adding this division dming last fiscal 
year, but he would like to break John into the process and Jolm is here tonight to answer any questions 
from Council. 

The Council and City Attorney Phelps discussed the proposed numbers, there weren't any 
items particularly questioned. Com1cilor Phillips-Sullivan wondered if employee issues that came up 
under the City Court division would apply here and both City Manager Marks and City Attorney 
Phelps said they didn't foresee that. They both said the legal assistant may have time and be able to 
fill in or assist other city employees. As there weren't any other issues City Attorney Phelps asked if it 
would be an appropriate time to discuss the final contract issues, as July 151 was fast-approaching. 
Council agreed. The one outstanding issue was vacation time; comp-time is not an element of the 
contract, most Council felt his request a fair one except Councilor Garberg said he couldn't agree. 

Councilor Muri offered a motion, seconded by Councilor Adams, to approve the City 
Attorney Contract as drafted by City Attorney Phelps and authorize Mayor Feury to sign it. 
The motion was approved with four ayes and one nay, Councilor Garberg voting in opposition. 

6. COMMUNITY PLANNING/BUILDING CODES REVIEW 

City Manager Marks said, as in the Legal Services Division, these numbers reflect what 
Council reviewed and approved when the new department was proposed. Councilor Adams clarified 
that the costs of opening and setting up the new building was shared between FY 2004-2005 and 2005-
2006. Councilor Phillips-Sullivan asked why the big increase in postage and Planning and Building 
Director Home said those costs were covered by Tri-City Planning last year; this year that will all be 
done in-house. City Manager Marks explained costs estimates were based on the City's proportionate 
share of Tri-City's costs last year. Council and Staff discussed several elements of the two funds; the 
lease will be shared by the two funds. The permit fees will be reviewed after some operation history 
can be gathered; an obj ective of this proposal is to provide budget authority for a broad range of 
planning activities along with administration and enforcement of land use, development and zoning 
regulations. Portions. of these two funds will contribute to the new City Hall reserves ftmd; and right 
now the tlu·ee plmming personnel are sharing an old vehicle - Staff has been discussing that. Director 
Horne said this consh·uction season has to be monitored to see if current staffing fills the customer 
needs. 

7. FIRE DEPARTMENT REVIEW 

Fire Chief Sipe had included information with the meeting packet requesting increasing 
Ambulance Fees. The proposed budget provides for two new emergency personnel and the fee 
increase would help supp01t that request. Chief Sipe said there hadn't been an increase since 2002. 
The demand for services requires two more people - it will take the pressure off current paid pers01mel 
and help make up for the fact it is difficult to get volunteers to respond. The Mayor and Council were 
concerned that the Chiefs proposal was not a big enough increase, at only 5% it might be necessary to 

3 
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ask for an additional increase next year; their suggestion was to make a larger increase now to make 
sure the Department has the funds necessary to operate. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to increase rates 
to match Kalispell's current rates. The motion passed unanimously. 

Chief Sipe said another source of funding for new equipment is the County EMS levy 
allotment. Further discussion followed between Chief Sipe and Council regarding trained personnel, 
demands for services and pers01mel issues such as affordable housing within the response-time area. 

8. LAW ENFORCEMENT REVIEW 

Police ChiefDial said his Department's budget also provides for two new personnel. Last year 
the Department operated down two to tlu·ee officers and with the additional persom1el he projects that 
overtime will go up a little but part-time personnel expenses should go down. He identified some 
yearly accomplishments, challenges and anticipated growth issues. Tlu·ough MDOT and at no cost to 
the City, Whitefish will have a pennanent "Radar Wagon" which helps with speed control. Asset 
forfeiture funds have provided new and needed vehicles, security system and improvements to the 
physical plant. A few years ago he implemented a Departmental vehicle replacement progran1, 
systematically replacing vehicles before they get to 100,000 miles and it successfully lowers 
maintenance costs so he plans on continuing that policy. Two new vehicles are planned within this 
proposal. He said a valuable asset to the Department and the Community is the School Resource 
Officer, partially funded by the School; that grant ended but he wants to continue the position. With 
the addition of two officers he plans one full-time traffic control position but it will revolve within the 
Department. He said effective traffic control affects the overall c1ime rate; the theory is that when a 
community has the reputation for effective traffic control, it's less attractive for those involved in 
criminal activity to drive tlu·ough town. Councilor Adams brought up, and discussion followed, about 
the criminal mischief that happens when bars close and he felt it should be up to the bar owners to 
police those bar patrons and not up to our Police Officers. Staff retention was discussed, Chief Dial 
said it had been a concern of his, but in looking into it he has found it to be a world-wide problem. He 
said some tumover has been due to departmental evolution. He is working on building a new team 
with high morale with the best training and best equipment he can. Higher pay offered by other 
agencies or industries is tough to battle and there is the affordable housing issue. Chief Dial thanked 
the Council for their continued support. Cotmcilor Adams asked if there would be Cotmcil support 
regarding solutions to the bar closing-time issue and the Council indicated their support. Councilor 
Garberg asked about the drug-enforcement task force and Chief Dial said they are working to rebuild 
that team also. 

9. PUBLIC WORKS REVIEW 

Public Works Director Wilson reviewed his funds. He said the Street Fund will continue on a 
business as usual basis, no new projects are planned. The proposed budget provides for the purchases, 
shared costs from other funds, of some new equipment and a part of the costs of the Utility Master 
Plaruung with respect to stom1 drainage. Street maintenance costs continue to rise and revenue is 
limited so he said at some time the street maintenance assessment might have to be increased. The 
Resort Tax Fund for reconstruction is linuted. The Water Fund includes funds for the water treatment 
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plant for needed security upgrades. The major capital improvement water project is the new water 
main crossing the train rail yard at Texas Avenue and a new water main along Texas Avenue. Plans 
will be in the works for a new water reservoir south of the railroad tracks and water distribution 
improvements in conjunction with the reconstruction of Highway 93; costs for these will spread out 
over the next several years. The Wastewater Fund provides for upgrading sewage pumping stations, 
some upgrading at the treatment plan and again, those improvements in conjunction with the 
reconstruction of Highway 93 and costs toward the comprehensive Utility Master Plan. Water rates 
were last increased in 1999 and the last sewer increase was 2001.  Policy has been to plan for 
incremental increases periodically to cover increased costs and needs and facility maintenance and a 
proposal for water and sewer increases is forthcoming. Councilor Phillips-Sullivan asked that during 
those proposals she would like comparative infom1ation from other cmmnunities. Director Wilson 
said most of the funding in the Solid Waste Fund was for bear-proof containers and continued stepped
up efforts to reduce conflicts between solid waste and wildlife. 

10. REMAINING FUNDS 

Councilor Adams asked about the $84,602 set aside for Capital Improvements in Residential 
Lighting and City Manager Marks said no specific plans but the fund is to provide stTeet lighting in the 
residential areas - pays for required elecnicity, capital improvements and replacement of system 
components. Councjlor Adams said the Lighting Committee is working on a recommendation for 
Council regarding standardization of lighting so he is glad it is there . 

Councilor Muri said he would like to give more support to the Snow Bus, to encourage more 
use by the community and allow increased stops for the service. He would like to see it run year
round but that doesn't seem feasible at this time. Council consensus was to increase that line item to 
$7500. Councilor Phillips-Sullivan said she would like to see more funds go to Eagle Transit as she 
feels it would be a more likely candidate for a system that might turn towards mass transit. After 
discussion, there was Council support to increase that line item to $ 1 000. (Supported by Councilor 
Muri, Coughlin and Phil lips-Sullivan, but not by Councilors Adams and Garberg). 

CoLmcilor Muri complimented Staff on a job well done. He asked about funding strategy and 
City Manager Marks called for the Council to review the graph on Page 81  showing the General Ftmd 
Ending Cash Balance (Reserve) and noted it going down over the last two years. He said trends show 
with changes that balance will decrease and grow and his planning strategy includes plans for renewed 
growth over the next few years. 

Councilor Garberg said he personally supported the increase in Fire and Police personnel and 
felt we might need our own narcotics officer. He said compared to other cities we manage our money 
well. He has a friend who audits cities and has said Whitefish does a good job of financial 
management; Councilor Garberg said that is testament to our management and staff. 

Councilor Phillips-Sullivan clarified that approval tonight does not automatically increase 
water and sewer rates or street maintenance assessments. City Manager Marks said the only increases 
authorized tonight was their action to increase ambulance rates. All other increases will have to be 
addressed separately and based on staff recommendations and approvals by Council. 

5 
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Co unci lor Adams said at the end of the last regular session of Council he had expressed his 
disappointment on a sign variance issue and he has since apologized to City Manager Marks and 
Planning and Building Director Home and he wanted to make his apology public. 

1 1 .  TENTATIVE APPROVAL OF PROPOSED BUDGET 

Councilor Garberg offered a motion, seconded by Councilors Adams and Phillips
Sullivan, to approve the FY 2005-2006 Proposed Budget. The motion passed unanimously. 

Mayor Feury asked City Manager Marks to research the City Court issues and bring it back to 
Council . City Manager Marks agreed as did Cow1cilor Adams who said he appreciated those reports 
early as Chief Sipe included his fact sheets with the packet. 

1 2 .  ADJOURN 

Mayor Feury adj ourned the meeting at 9:10 pm. 

6 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY JULY 5, 2005, 6:40 P.M. 

1 .  Call to Order 

2. Committee Interviews/Appointments 

3 . 

a) Resort Tax Monitoring Committee: One position open to fill the 
r�mainder of a term expiring May 3 1 ,  2008 - Applicants must be a 
resident within Whitefish City Limits or an owner, operator or 
representative of either a Bar/Restaurant, Lodging Business, or 
Retail Business. 

6:40 pm - Kathy Muri 

ADJOURNMENT 
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CITY COUNCIL SPECIAL SESSION 
ClTY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY JULY 5, 2005, 6:40 P.M. 

1 .  CALL TO ORDER 

Mayor Fcury called the meeting to order at 6:43 p.m. Councilors present were 
Muri, Garberg, Adan1s, Phillips-Sullivan and Wagner. Councilor Coughlin arrived 
at 6:50. 

2.  COMMITTEE INTERVIEWS/APPOINTMENTS 

Kathy Muri was interviewed for the position on the Resort Tax Monitoring 
Committee to fill the remainder of a term expiring May 31 ,  2008. 

The Councilors asked questions like if early mornings would be hard on her, i f  
she has anything she would like to see changed and if she felt if they raised the 
resort tax I %  making the motels up to 10% if it would stop people from visiting. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to 
appoint Kathy Muri to the Resort Tax Monitoring Committee to fill the 
reminder of a term expiring May 31, 2008. The motion passed unanimously . 

Attest: 

l )(b,d\A,C-.t . l .A )u.<ciJa&u...J 
Vanice Woodbeck, Assistant City Clerk 

Mayor Andy fieury 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Tuesday, July 5, 2005 at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 05-18. Ordinance numbers start with 05-14. 

1 .  

2.  

3.  

4 .  

• 

5. 

6. 

7. 

8. 

1 1 .  

CALL TO ORDER 

COMMUNICATIONS FROM THE PUBLIC 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (White) 
a) Approval of minutes from the June 20, 2005 and June 27, 2005 Council meetings 
b) Ordinance 05-13; Old Town Planned Unit Development- Second Reading 
c) Resolution No. 05- 18 ; Adopting the Whitefish Area Trust Land Neighborhood Plan as an 

Amendment to the Whitefish City-County Master Plan. 
d) Resolution No. 05- 20 ; Setting the Range of Compensation for the position of City Judge. 
e) Ordinance No. 05- 14 ; Amending the City Judge Compensation Policy, First Reading 
f) Resolution No. 05- 19 ; Appropriating Grant Funds Received from the Community 

Development Block Grant ("CDBG") Program. 
g) Lakeshore Construction Permit WLP-05-W1 0 - Houston Point Homeowners 
h) Lakeshore Construction Permit WLP-05-W 1 1  - Houston Point Homeowners 
i) Lakeshore Construction Permit WLP-04-W09D Amended - Whitefish Lake Lodge Resort 
j) Amendment to Special Events Permit - Chamber of Commerce (Street Closure) 

PUBLIC HEARINGS (Pink) 
a) Bike Jumping Park Land Dedication at Armory Park 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Request for a Preliminary Plat - Fifth Street West Subdivision 
b) Request for a Preliminary Plat - Ackerman Subdivision 

COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to award construction contract for JP Road Utilities 

COMMUNICATIONS FROM THE CITY MANAGER - None listed 

COMMUNICATIONS FROM THE CITY ATIORNEY - None listed 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

ADJOURNMENT 
Agenda Updated July 5, 2005 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Tuesday, July 5, 2005 at 7:10p.m.  at City Hall, 402 East Second Street. 

Resolution numbers start with 05-18 .  Ordinance numbers start with 05-14. 

1 .  

2. 

3. 

4. 

• 

5. 

6. 

7. 

8. 

1 1 .  

CALL TO ORDf.:R 

COMMUNICATIONS FROM THE PUBLIC 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (Wh�) 
a) Approval of minutes from the June 20, 2005 and June 27, 2005 Council meetings 
b) Ordinance 05-13; Old Town Planned Unit Development - Second Reading 
c) Resolution No. 05- ; Adopting the Whitefish Area Trust Land Neighborhood Plan as an 

Amendment to the Whitefish City-County Master Plan. 
d) Resolution No. 05- ; Setting the Range of Compensation for the position of City Judge. 
e) Ordinance No. 05- ; Amending the City Judge Compensation Policy, First Reading 
f) Resolution 1\:o. 05- ; Appropriating Grant Funds Received from the Community 

Development Block Grant ("CDBG") Program. 
g) Lakeshore C�mstruction Permit WLP-05-W10 - Houston Point Homeowners 
h) Lakeshore Construction Permit WLP-05-W 1 1  - Houston Point Homeowners 
i) Amendment to Special Events Permit - Chamber of Commerce (Street Closure) 

PUBLIC HEARINGS (Pink) 
a) Bike Jumpin� Park Land Dedication at Armory Park 

-

COMMUNITY P�.ANNING AND DEVELOPMENT (Yellow) 
a) Request for a Preliminary Plat - Fifth Street West Subdivision 
b) Request for a Preliminary Plat - Ackerman Subdivision 

COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to award construction contract for JP  Road Utilities 

COMMUNICATI
;
JNS FROM THE CITY MANAGER - None listed 

COMMUNICATIONS FROM THE CITY ATTORNEY - None listed 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

ADJOURNMEN-,-

L 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

June 29, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 05, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a special session at 6:40 PM to 
interview and appoint an individual to the Resort Tax Monitoring 
Committee. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (Wh�) 
a) Approval of minutes from the June 20, 2005 and June 27, 2005 

Council meetings . 

Minutes from the June 20, 2005 Special and Regular Council 
meetings and the June 27, 2005 Special Council meeting have 
been provided in the packet. 

b) Ordinance 05-13; Old Town Planned Unit Development- Second 
Reading. 

On June 20, 2005, the City Council approved the first reading of 
Ordinance 05-13. The ordinance approves a Planned Unit 
Development (PUD) overlay on property zoned WR-2 (Two-Family 
Residential). The PUD supports a 51 -lot residential subdivision 
proposed for a 1 3.7 acre parcel located at the southwest corner of 
State Park Road and Haugen Heights Road. A copy of the 
ordinance has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council adopt Ordinance 05-13 on second reading. 

This is a quasi-judicial matter. 

c) Resolution 05-_; Adopting the Whitefish Area Trust Land 
Neighborhood Plan as an amendment to the Whitefish City-County 
Master Plan. 
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During the June 20, 2005 City Council meeting, the Council 
discussed the Whitefish Area Trust Land Neighborhood Plan as an 
amendment to the Whitefish City-County Master Plan. The 
amendment provides a land use plan for 13,000 plus acres of 
Montana School Trust property surrounding the City of Whitefish. 
The City Council reviewed the proposal and determined that the 
amendment should be formally adopted. A copy of the resolution 
has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
approve the subject resolution. 

This is a quasi-judicial matter. 

d) Resolution No. 05-_; Setting the range of compensation for the 
position of City Judge. 

During the special session on June 20, 2005, the Council 
discussed compensation issues with the City Judge. In response to 
this meeting is a copy of the subject resolution, which has been 
included in the packet for Council review. 

RECOMMENDATION: City Manager Gary Marks respectfully 
recommends the City Council to approve the resolution . 

This is a legislative matter. 

e) Ordinance No. 05-_; Amending the City Judge Compensation 
Policy - First Reading. 

During the special session on June 20, 2005, the Council 
discussed compensation issues with the City Judge. In response to 
this meeting is a copy of the subject ordinance, which has been 
included in the packet for Council review. 

RECOMMENDATION: City Manager Gary Marks respectfu lly 
recommends the City Council to adopt the first reading of the 
ordinance. 

This is a legislative matter. 

f) Resolution No. 05-_; Appropriating grant funds received from the 
Community Development Block Grant (CDBG) Program. 

On March 1 7, 2005, the City of Wh itefish received CDBG funding in 
the amount of $324,500. The Whitefish Housing Authority applied 
for the grant, which is designated for the 2005 First Time 
Homebuyers Program. CDBG requires final budget 
authority before money can be expended for the program. 
Appropriating the funds now will allow the project to be funded 
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immediately otherwise the project would be on hold until the 
Council adopts the final 2005/2006 Fiscal Year Budget Resolution 
in August 2005. 

RECOMMENDATION: I respectfully recommend the City Council 
approve the resolution. 

This is a legislative matter. 

g) Lakeshore Construction Permit; WLP-05-W10 - Houston Point 
Homeowners. 

h) Lakeshore Construction Permit; WLP-05-W 1 1  - Houston Point 
Homeowners 

Lakeshore Construction Permits WLP-05-W1 0 and WLP-05-W11  
have been referred to the City Council for final action. Materials 
related to these permits have been included in the packet. 

RECOMMENDATION: The Lakeshore Committee recommends 
approval of permit WLP-05-W1 0 subject to conditions. The 
Lakeshore Committee recommends approval of permit WLP-05-
W11 subject to conditions and denial of the variance request. 

This is a quasi- judicial matter . 

i) Request to amend Special Events Permit - Chamber of Commerce. 

On February 23, 2005, the Council approved a special events 
permit for Huckleberry Days to be held August 12,  1 3  & 14 ,  2005. 
This permit granted approval to the Chamber of Commerce to set 
porta-potties on Spokane Avenue. The Chamber is now asking to 
amend the application to include closing the east half of Central 
Avenue that parallels Parkside Credit Union Park. The amended 
permit application has been reviewed and approved by Ch iefs Dial 
and Sipe. A copy of the amended application, along with a letter 
from the Chamber of Commerce has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the Council 
approve the Special Events Permit as amended for the Chamber of 
Commerce. 

This is legislative matter. 

PUBLIC HEARINGS (Pink) 
a) Request for approval of bicycle jumping park at Armory Park . 

On June 14, 2005, the Park Board voted to recommend to the City 
Council that a bicycle-jumping park be constructed at Armory Park 
north of the Roy Duff Memorial Armory and west of the softball 
fields. The cost of the construction and the installation of a water 



• 

• 

• 

source would be funded by the Flathead Fat Tires Club through 
fundraising efforts. A detailed staff report from Dan Keyes, along 
with minutes from the past Park Board Meetings has been included 
in the packet. 

Recommendation: Staff respectfully recommends the City Council 
consider the Park Board's recommendation subject to a park 
master planning process completed prior to the final approval of the 
Bicycle Jumping Park. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Request for preliminary plat; Fifth Street West Subdivision. 

On June 16, 2005, the City-County Planning Board held a public 
hearing to consider an application from Daniel Brunet & Linda 
Katsuda for preliminary plat approval of the Fifth Street West 
Subdivision, a two-lot residential subdivision located on the north 
side of Fifth Street approximately 162 feet west of Geddes Avenue. 
The Tri-City Planning Office recommended approval of the 
preliminary plat subject to 1 2  conditions. At the public hearing, no 
one spoke in favor or opposition of the subdivision. After discussion 
on the application, the Board voted unanimously to adopt the staff 
report as findings of fact and recommend that the City Council 
approve the preliminary plat with the 12 conditions. Materials 
related to this matter have been included in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City 
Council approve the preliminary plat for the Fifth Street West 
Subdivision with 1 2  conditions. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; Ackerman Subdivision. 

On June 16, 2005, the City-County Planning Board held a public 
hearing to consider an application from Robert & Sandra Ackerman 
I F & H Surveying for preliminary plat approval of the Ackerman 
Subdivision, a two-lot residential subdivision located on the north 
side of Fraser Avenue, east of Golf Haven Drive. The Tri-City 
Planning Office recommended approval of the preliminary plat 
subject to 1 3  conditions along with two variances, which are 
addressed in the conditions. At the public hearing, no one spoke in 
favor or opposition of the subdivision. After discussion on the 
application, the Board voted unanimously to adopt the staff report 
as findings of fact and recommend that the City Council approve 
the preliminary plat with the 13  conditions. Materials related to this 
matter have been included in the Council packet. 
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RECOMMENDATION: The Planning Board recommends the City 
Council approve the preliminary plat for the Ackerman Subd ivision 
with 13  conditions along with two variances, which are addressed in 
the conditions. 
This is a quasi-judicial matter. 

COMMUNICATION FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to award contract for JP Road Utilities Project. 

The City received two bids for the JP Road Utilities Project. The 
bids are: $45,874 from Crockett Excavation, and $53,678 from 
Sandon Construction. Our engineer's estimate is $50,020. Even 
though the City is waiting until 2006 to reconstruct JP Road, staff is 
recommending the overhead utilities be placed below ground. 
Flathead Electric Coop has offered to cover the majority of the cost 
if the work is completed this year. A staff report from John Wilson 
has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council award the construction contract for the JP Road Utilities 
Project to Crockett Construction in the amount of $45,874. 

This is a Legislative matter . 

�1�:e_ 
Mike e 
ActiJilg City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 5, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Adams, Phillips
Sullivan, Wagner, Muri and Coughlin. City Staff present were Assistant City Clerk Woodbeck, Finance 
Director Eve, City Attorney Phelps, Planning & Building Director Horne, Public Works Director 
Wilson, Parks and Community Services Supervisor Fincher, Detective Roger Bergstrom and Fire Chief 
Sipe. There were approximately 25 people in the audience. Mayor Feury asked Pete Costain to lead the 
audience in the Pledge of Allegiance. 

Mayor Feury noted that the Consent Agenda had been modified with an additional item, (i). 

2. COMMUNICATIONS FROM THE PUBLIC 

Ray Queen, 20 1 Peregrine Lane, said he felt the proposed location of the skateboard park was 
unsafe. He thought the Jack Zerr or Rock Pile fields off of Pine A venue and 7th Street would be a much 
better location. He said a large number of citizens have agreed with him that the Armory location is 
difficult for children to access safely and it is difficult for police to monitor this area. The ground has 
not been broken yet and the City Council has the ability to choose a better location . 

George Colvill, 208 Peregrine, near the Armory, asked if the Council had looked at Armory 
Road. There are deep ditches, no shoulders and no sidewalk. He asked if the Council thought about 
how old the children are who are skateboarding. He thinks they are in the 9-12 year old age bracket and 
walk, skate or bike. The danger is that Armory Road is narrow, winding and without safe access for 
children. 

Tracy Colvill, 208 Peregrine Lane, said she is not opposed to the skateboard park or dirt bike 
trails. She is a certified ski instructor and believes in the importance of giving children the ability to be 
physically active. Her concern is the high speed of vehicle travel on Armory Road and the lack of police 
patrolling. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack, Chairman of the Whitefish Lakeshore Protection Committee, said the Whitefish Lake 
Lodge Marina is the only public marina on Whitefish Lake and it was important to the Committee to get 
the permit for this marina correct. In the last 24 hours an agreement has been reached on all conditions 
except one. This condition allows the City to revoke the permit for the marina if necessary due to 
violations. The applicant would prefer not to have that condition but they have agreed to it. The 
Committee supports the marina and feels the permit provides the necessary conditions for its compliance 
as a public marina for the years ahead . 

Councilor Coughlin, who is on both the Long Range Planning Task Force and Transportation 
Committee, said in long range planning they are looking at Park and Ride areas and bus transportation. 
She said they are wondering if the City has any land available for possible Park and Ride parking. 
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The tr anspor tation committee said the Kalispell by-pass goes from Reserve Street out toward 
Stillwater Drive and they are looking at extending it and bringing it fwther north to by-pass Whitefish as 
well. She said the Whitefish community needs to look at this and decide where they would like this 
route to go. She asked and Director Eve said they can schedule this issue for a future workshop. 

Councilor Adams said the bike/pedestrian path committee looked at the cost of building a 
temporar y gr avel bike path along Second Street to the Arn1or y to address the concerns for getting kids 
out to the Armory. They are very aw are th at there are concerns about this locati on. 

4. CONSENT AGENDA 
a) Approval of minutes from the June 20, 2005 and June 27, 2005 Council meetings. 
b) Ordinance 05-13; Old Town Planned Unit Development-Second Reading. 
c) Resolution 05-18; Adopting the Whitefish Area Trust Land Neighborhood Plan as an 

Amendment to the Whitefish City-County Master Plan. 
d) Resolution 05-; Setting the Range of Compensation for the position of city Judge. 
e) Ordinance 05-; Amending the City Judge Compensation Policy, First Reading. 

f) Resolution 05-19; Appropriating Grant Funds Received from the Community Development 
Block Grant ("CDBG") Program. 

g) Lakeshore Construction Permit WLP-05-W10-Houston Point Homeowners 
h) Lakeshore Construction Permit WLP-05-W11-Houston Point Homeowners 
i) Lakeshore Construction PermitWLP-04-W09D Amended-Whitefish Lake Lodge Resort 
j) Amendment to Special Events Permit-Chamber of Commerce (Street Closure). 

• Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 

• 

Consent Agenda as presented. 

Councilor Phillips-Sullivan asked to move items d and e out of the Consent Agenda to 
Communications from the City Attorney. 

Councilor Coughlin corrected the June 201h minutes, page 4, to change a typographical error i n  
the middle of the page which should read "long range planning." 

The consent agenda, as amended and corrected, passed unanimously. 

5. PUBLIC HEARINGS 

a) Bike Jumping Park Land Dedication at Armory Park. 

Chad Fincher, representing Whitefish Parks and Recreati on, reported on a request by Pete 
Costain and the Flathead Fat Tire Club to create a bicycle jumping park at the Am1ory Park. The P ark 
Board asked about parking and Mr.  Costain said participants would use the existing parking. Concerns 
were raised about mud , dust and weed control. The committee added a condition to require a water 
system to control dust. Councilor Muri asked i f  anyone has visited the facility in Bozeman and Mr. 
Fincher said they had not. 

Mayor Feury opened the public hearing. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
July 5, 2005 

Pete Costain, an avid BMX biker, said there isn't a legitimate place in the Flathead Valley to 
jump bikes. He said this proposal is a dirt alternative to the skate park. In other areas bike riders and 
skate boarders sometimes come into conflict trying to share the cement park, so this would give them a 
separate place to jump and ride. He said it is a relatively inexpensive sp01t for kids to get into and the 
design has been created to allow a safe progression for different skill levels. The Flathead Fat Tire Club 
is asking for a one year contract with the understanding that if problems develop the jump park can be 
flattened back to its existing condition. He felt they would want to work on the same time frame as the 
skateboard park so they can share equipment and labor. Insurance has been approved through the City's 
existing insurance. Garbage maintenance and weed control will be handled by the City. 

He thought a good temporary solution for Armory Road traffic might be a few speed bumps and 
additional speed zone signs. Councilor Muri asked and Mr. Costain said he didn't think a fence would 
be necessary because the route dictates access. Councilor Garberg asked and Mr. Costain said they 
don't anticipate lighting it. Councilor Coughlin asked and Mr. Costain said if they moved to the east 
side of the park then they would need a lot more fill and dirt and the water line would be more 
expensive. 

Kathy Wram, 1 50 Dodger Lane, said she appreciated the planning that went into the skateboard 
park and the construction out of cement. The wind comes down the canyon and they get a lot of wind 
and dust and she is concerned about the additional dust created from the park. She agreed with the 
residents on Peregrine Lane who expressed concerns about travel on Armory Road. She didn't know if 
this was the best location for this park . 

George Colvill asked how many cars would come to use this facility over the weekend and 
wondered if people would try to park on Armory Road. This would further reduce the width of the 
street and restrict EMS access. 

John Wilson, 725 Second Street, said he is speaking as a resident. He commended the young 
men for their ideas and input. He was involved in the planning of Veteran's Way and he wants to 
protect the vista of the park. He said there will be 4-8 foot piles of dirt for a bike jump route and he 
would rather see a grassy, open park. He would like to see a Master Plan first before the park is 
segmented. 

Tyler Turville, thanked the City for considering this proposal. He said it is a great outlet for kids 
to have something decent like this and he really supports it. 

Clay Morrison also spoke in support of the dirt bike park and said it would be a good addition to 
the town. 

Mayor Feury closed the public hearing. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the design 
as presented for the Bike Jumping Park Land Dedication at Armory Park. 

Councilor Adams said he feels it is a sensible location because of its close proximity to the 
skateboard park. He doesn't have a problem if it moves to the eastern edge of the park and he agrees 
with Director Wilson that it is valuable to protect a view shed. The Park Board said it should go through 
the Master Plan process for this park but it can happen concurrently. He viewed it as a temporary 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
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facility and felt they can condition the bike jump park to require them to spray weeds and add future 
landscaping. Councilor Garberg said he lives on Edgewood and he watches kids jump off the viaduct so 
this would certainly be safer. He said he has a problem with access to the park. He thinks fencing and 
access control will be important. 

Councilor Coughlin asked and Councilor Adams said he was approving the design and not the 
location because he thought the applicants needed to meet with neighbors or anyone with concerns 
before making a frnal proposal. She said she was in favor of the jump park but she had concerns about 
the location. She asked and Councilor Adams said there will be irrigation around the skateboard park so 
this location would be cheaper than the eastern edge. She asked why the City wouldn't provide the 
water to the location. Director Wilson pointed out that it would be appropriate to pick a City fund to get 
the money from for this water before they approve that. She asked and Finance Director Eve said it 
would come out of the Parks and Recreation Fund and he wasn't sure what their priorities were. Money 
is limited so something else would need to be cut. 

Councilor Wagner asked if the Park Board had taken into consideration the number of parking 
spots. He said the ice skating facility had a major problem because there was so little parking. He said 
if they haven't looked at this issue then it needed to be addressed in a Master Plan. Councilor Muri said 
he wasn't opposed to a jump park but this was proposed in April and they can't seem to move fast 
enough. He would like someone from the City to go to Bozeman to check out that park, or he would 
like to see the City cut off one acre from the 17 acre property and allow a temporary bike jump park. 
Councilor Phillips-Sullivan asked and Roger Bergstrom said if the park was located on the east side of 
the park he didn't think it would make it any tougher to patrol. Councilor Phillips-Sullvian said she 
supports a bike jumping route but wants planning. Councilor Adams said the Parks Board looked at the 
parking and they don't know if it is adequate. There is additional space for parking but it isn't paved 
yet. He said Mr. Costain estimated a dozen cars at a time for bike jumping, maybe 20 for a specific 
event. He doesn't think it is going to have near the impact that the ice rink has because classes and team 
events happen at the same time at the rink. 

Councilor Adams offered an amendment to ask the applicant to meet with neighbors and 
interested public and return to the Council in two weeks. Councilor Muri asked and Councilor 
Adams said he thinks that the Park Master Plan process can occur concurrently with the building of this 
park. The motion died for lack of a second. 

Councilor Adams amended his motion to state the City will go through the Master Plan 
process for the Armory Park at the same time. The motion died for lack of a second. 

Councilor Garberg said they have no idea how much the Master Plan consultation is going to 
cost. He said if they can find a situation that is amenable to the bike club, the Council and the neighbors 
he would like to see that handled without the cost of a Master Plan process. Councilor Adams said that 
is fine with him but there are people who want a folf course and a dog area and they could end up 
segmenting the whole park without a plan. Councilor Muri said this park hasn't been in existence for a 
year and they are already filling it up. He proposed allowing them to put the park near The Wave as a 
temporary solution. He thinks they need to plan first. Councilor Adams said that is a nice thought but 
there is no access to water out to the property near The Wave. Mayor Feury said there is already a 
parking issue at The Wave. He thinks Councilor Garberg summed it up well in saying that the bike club 
would have a year to try it and then the City would have a lot more information. He said the Master 
Plan can go ahead in the meantime. 

4 
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Mayor Feury restated the original motion, saying, "Councilor Adams offered a motion, seconded 
by Councilor Garberg, to approve the design as presented for the Bike Jumping Park Land Dedication at 
Armory Park and give the Park Board and bike club two weeks to work on location and come back with 
an agreement and a location." The motion was tied with Councilors Wagner, Muri and Phillips
Sullivan voting in opposition, and Councilors Coughlin, Adams and Garberg voting in favor. 
Mayor Feury voted in favor and the motion passed. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Request for Preliminary Plat-Fifth Street West Subdivision 

Plruming & Building Director Horne reported on a request by Daniel Brunet and Linda Katsuda 
for preliminary plat approval of Fifth Street West Subdivision, a two-lot residential subdivision located 
on the north side of Fifth Street approximately 162 feet west of Geddes A venue in Whitefish. They 
have received a variance for a 40 foot street for this two lot subdivision. He offered the following 
recommendations for amendments. Condition #4 should be changed to 10 feet because the applicant 
has a variance. On Condition #3, strike sidewalks because an SID is not likely in this area anyway and 
Condition #6 would make more sense because the City is requesting a fee in lieu of sidewalks. He 
recommended for Condition #9 asking for post office approval for the street mail box locations. Amend 
Condition #10 to state, "All new utilities shall be placed underground when practical." He didn't think 
it was necessary to require an off street mail facility for two lots. 

• Councilor Adams asked and Director Horne said he would like to leave "sidewalks" in condition 

• 

#3. Director Horne said the sidewalk assessment would be backed out of the SID if it ever happened 
that the applicant completed the sidewalk themselves. Councilor Adams asked if the power lines could 
be dropped from the pole down and under ground. Director Home said it could for the one line. He said 
they could say, "All new utilities and service lines from existing overhead systems shall be placed 
underground." Mayor Feury said he wanted underground power and Flathead Electric won't always 
allow it. Councilor Garberg asked and Public Works Director Wilson said he doesn't think there is any 
possibility that this road will ever go through and the 40 foot right of way is reasonable and adequate. 

Daniel Brunet, applicant, asked about a fire hydrant out there. He said they talked to an engineer, 
Paul Wells, who asked why there needed to be a hydrant here when there is already one on the corner. 
Director Wilson said they need a blow off at the end of a dead end. Chief Sipe said he would talk to 
Doug about it. Director Home said it is a condition required by the Fire Department. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt Staff Report 
WSR-05-3, fmdings of fact and relative public comment and approve the Fifth Street West 
Subdivision preliminary plat with 12 conditions, as recommended by staff. 

Councilor Garberg offered an amendment, seconded by Councilor Coughlin, to amend 
condition #4 to state a 10 foot of RJW. The amendment passed unanimously. 

Councilor Garberg offered an amendment, seconded by Councilor Wagner, to amend 
Condition #10 and add, "where practicable as determined by City staff and Public Works and 
utility companies." The amendment passed unanimously. 

5 
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Councilor Adams offered an amendment to strike Condition #9. The motion died for lack 
of second. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, to amend 
Condition #9 to strike the first three words and put, "An." The amendment passed 4-2 with 
Councilors Muri and Wagner voting in opposition. The original motion, as amended, passed 
unanimously. 

b) Request for Preliminary Plat-Ackerman Subdivision. 

Director Home reported on a request by Robert and Sandra Ackerman for preliminary plat 
approval of a two-lot residential subdivision located on the north side of Fraser Avenue, east of Golf 
Haven Drive. There is a 20 foot dedication here. The applicant would like to speak on one of the 
conditions. Councilor Adams asked and Director Horne said the utilities are underground out at this 
property. 

Bob Ackerman, applicant, said he had concerns about Condition #7 regarding cash in lieu of 
sidewalks. He said he purchased the lot for just under $300,000 and they are dedicating 10% as an 
easement and he feels they are already giving a $30,000 piece of ground to Whitefish. He thinks a 
sidewalk will likely not be built on this property so he wonders if this is a little excessive. He asked the 
Council to remove Condition #7. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt Staff Report 
WSR-05-4, findings of fact and relative public comment and approve the Ackerman Subdivision 
preliminary plat subject to 13 conditions, as recommended by staff. 

Councilor Muri asked and Mayor Feury said subdivision regulations require an applicant to build a 
sidewalk. In areas where the infrastructure is not in place to make it work they are asked to give cash
in-lieu instead to contribute to sidewalks in the community. Councilor Muri said if sidewalks were built 
across this property in the future the applicant would be exempted for that cost. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Recommendation to award construction contract for JP Road Utilities 

Public Works Director Wilson reported on the JP Road Utility Improvement Project and said 
they received two bids. The engineer's estimate was $50,020 while the low bid from Crocket 
Excavation was $45,874. Sandon Construction also submitted a bid for $53,678. Although the City will 
wait until 2006 to reconstruct JP Road, Flathead Electric Coop has offered to cover most of the cost of 
placing the overhead utilities below ground if the City installs the conduit this summer. It would cost 
about $35,000 to relocate the overheads anyway so they would like to work with Flathead Electric this 
summer on the south edge of the right ofway. The project cost of$45,874 will be paid out ofthe Street 
Fund, to be reimbursed from the bond sale for the JP Road SID . 
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Councilor Garberg offered a motion, seconded by Councilor Coughlin, to award the 
construction contract for the JP Road Utility Improvements Project to Crockett Construction in 
the amount not to exceed $45,874, as recommended by staff. The motion passed unanimously. 

Director Wilson said the street project tend to come in at or near the engineer's bids. It is only 
the bike paths that seem to be over bid. 

9. COMMUNICATIONS FROM CITY MANAGER - None. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

a) Resolution 05-20; Setting the Range of Compensation for the position of city Judge. 
b) Ordinance 05-14; Amending the City Judge Compensation Policy, First Reading. 

Councilor Phillips-Sullivan said she questioned the pay raise they gave Judge Johnson because it 
was about $7,000. According to the Supreme Court case records they have only increased about 20 
cases per year and it seemed to be an excessive pay raise. Councilor Garberg said Judge Johnson did not 
receive a pay raise for a long time and that is why it went up so much the first time. She said he makes 
significantly more than salaries she has compared and felt they needed more information before 
approving this raise. Mayor Femy said if they pass both tonight it won't raise the judge's salary because 
it is a budget/salary decision that will be made in the futme. Councilor Adams said he thinks the need to 
research comparable pay extends into the clerk positions as well. Councilor Muri said they didn't look 
at case loads or salary when they hired the City Attorney. 

• Councilor Garberg offered a motion, seconded by Councilor Adams, to approve 

• 

Resolution 05-20 Setting the Range of Compensation for the position of City Judge and Ordinance 
05-14; Amending the City Judge Compensation Policy on the First Reading. The motion passed 
unanimously. 

Councilor Adams said they could discuss this at the final budget meeting. He thought the Judge 
should be invited and Councilor Coughlin said he could also bring salary and work load comparisons. 
Attorney Phelps asked if the projected pay raise would be approved with the budget and then paid 
retroactive until July 1 ,  2005. The Council agreed. 

11 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Garberg said they enjoyed the Hope bike path this weekend. 

Councilor Mmi said he and Councilor Phillips-Sullivan are on the Open Space committee and he 
wondered if he could meet with the Helena Prickly Pear Land Trust to see how they handled it. He 
would volunteer his time but would like his expenses covered. He would also be willing to meet with 
the DEQ to bring a workshop to the Council. 

Councilor Adams asked about putting speed bumps on Armory Road because there are so many 
complaints about the road. Director Wilson said he would defer to emergency services because they 
normally avoid primary routes. Chief Sipe said the ones by Cross Currents School are a style that 
allows emergency services without problems. He thought more signs would be a better way to go. This 
is a busy road and you don't normally put speed bumps on major streets. Director Wilson agreed. 
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Councilor Adams thought major signage would help. Chief Sipe said luckily, even with the steep edges, 
there has never been a major accident in the past 28 years on Armory Road. Councilor Garberg agreed 
that signs would be helpful. 

Councilor Coughlin asked and Director Wilson said Second Street is slated for reconstruction in 
8-1 0 years in that area. Some of the preliminary engineering has been done to allow them to work on 
easements. She asked if anything could be expedited sooner than that. Director Wilson said he 
recommended a wide shoulder on the south side of Second Street but they need to work on easements 
and landscaping and a funding source. 

Mayor Feury said the new manager at Alpine Village Market called him asking if they could 
make a pitch for using some of the parking at Mountain Trails when there are no events going on. 
Mayor Feury asked the Parks Department to give them a call. Chad Fincher said they will work on this 
situation. 

Mayor Feury said he attended the League of Cities and Towns meeting down in Helena and it 
was very informative. He will pass on a synopsis to the Council before the next meeting. He said they 
established a scholarship program of $2,500 to give $500 scholarships for City Council members to 
attend leadership programs. He is the district representative and would be willing to present scholarship 
proposals for Council members. He would like to see a specific line item budget for travel and 
education for Council members in the budget. The Council agreed. He thanked the police for handling 
the fireworks control at City Beach. 

12 . ADJOURNMENT 

Mayor Feury adjourned the meeting at 9 : 18 p.m. 

t;LL , 
Mayor And� Feury 

Attest: 

Vanice Woodbeck, Assistant City Clerk 
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• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, July 1 8, 2005 at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 05-21 .  Ordinance numbers start with 05-15. 

1 .  

2. 

3. 

4. 

5. 

• 
6. 

7. 

8. 

9. 

1 0. 

1 1 .  

CALL TO ORDER 

PRESENTATION - TRANSFER OF OWNERSHIP OF THE WAVE 

COMMUNICATIONS FROM THE PUBLIC 

COMMUN ICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (White) 
a) Approval of minutes from the July 5, 2005 Council meetings 
b) Ordinance 05-14; Amending the City Judge Compensation Policy, Second Reading 
c) Request for Final Plat; Macdonald Subdivision 
d) Resolution 05- 21 ; Annexing North Valley Hospital property 

PUBLIC HEARINGS (Pink) 
a) Ordinance 05- 15 ; Urgency Ordinance, First Reading 
b) Request for a Conditional Use Permit; Eagle Crest Unit Owners Association 
c) Request for Preliminary Plat; Hidden Meadow Preserve Subdivision 

i) Request to direct Parkland Dedication to School District #44 
d) Ordinance 05- 16 ; Planned Unit Development; The Views, 1 51 Reading 

COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Request to waive utility fees for the Golden Agers facility 

COMMUNICATIONS FROM THE CITY MANAGER - None listed 

COMMUNICATIONS FROM THE CITY ATTORNEY - None listed 

COMMUNICATIONS FROM THE CITY JUDGE 
a) Response to Councilor Phillips-Sullivan 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

ADJOURNMENT 
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July 1 3, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

Ju l y  18, 2005 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular 
July 1 8, 2005 City Council meeting. 

The regular Council meeting will begin at 7:10 p.m. 

PRESENTATION 
a) Transfer of WAVE property to the City of Whitefish. 

Dan Weinberg, Chairman of the Whitefish Community Aquatic & 
Health Center, will be present to transfer the ownership of the 
WAVE building and equipment to the City of Whitefish. 

CONSENT AGENDA (Wh�) 
a) Approval of minutes from the July 5, 2005 Council meetings. 

Minutes from the July 5, 2005 Special and Regular City Council 
meetings have been provided in the packet. 

b) Ordinance No. 05-14; Amending the City Judge Compensation 
Policy - Second Reading. 

On July 5, 2005 the City Council approved the first reading of 
Ordinance 05-14. The ordinance amends the policy governing the 
compensation of the position of Whitefish City Judge. A copy of the 
ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
adopt Ordinance 05-14 on second reading. 

This is a legislative matter. 

c) Request for final plat; Macdonald Subdivision . 

The Whitefish Planning Department has received a request for final 
plat from Jean Schultz for the Macdonald Subdivision, a two-lot 
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subdivision located between West Third Street and West Fourth 
Street. Sean Conrad, Planner I I ,  has reviewed the application and 
has found it to be in compliance with the eight (8) conditions 
prescribed by the Tri-City Planning Office on May 16, 2005. The 
request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have 
been included in the packet for Council review. 

RECOMMENDATION: The Whitefish Planning Department 
recommends the City Council to adopt the staff report as findings of 
fact and to approve the final plat of the Macdonald Subdivision. 

This is a quasi-judicial matter. 

d) Resolution 05-_; Annexing North Valley Hospital property. 

The City has received a petition for annexation from Craig Aasved, 
CEO, for North Valley Hospital property located near the 
intersection of Highway 93 and Highway 40. The City's extension of 
Services Agreement applies to this annexation. A resolution and 
materials related to this request have been included in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
approve the subject resolution thereby annexing the North Valley 
Hospital property near the intersection of Highway 93 and Highway 
40. 

This is legislative matter. 

PUBLIC HEARINGS (Pink) 
a) Ordinance 05-_: Urgency Ordinance prohibiting certain types of 

development and providing a method and timeline for determining 
which development proposals are affected - First Reading. 

On July 5, 2005, City staff consisting of Planning & Building Director 
Bob Horne, Public Works Director John Wilson, City Attorney John 
Phelps and myself met to discuss current and future development 
in marginal or challenging areas where storm drainage 
infrastructure is not in place to accommodate development. The 
fact is there has been a six-year drought and that land is at an all 
time demand. This has caused an increased amount of 
development activity in areas where poor drainage conditions exist 
due to high ground water, flat terrain and hydric soils. Taking this in 
to consideration with the fact the City is currently undergoing a 
Utility Master Plan study, which will be completed within the next 6 
months, staff concurred some action needed to be taken and that 
time was of the essence. The result of the meeting was to propose 
an Urgency Ordinance prohibiting certain types of development and 
provide a method and timeline for determining which development 
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proposals are affected. The intent of staff is to continue processing 
planning applications and reviews, not to bring development to a 
halt. If development is in an area where drainage is an issue, the 
project will be put on hold until the Utility Master Plan is completed. 
An ordinance and staff report has been included in the packet for 
Council review. 

Recommendation: Staff respectfully recommends that the City 
Council consider the adoption of the first reading of the ordinance. 
The first reading of the Urgency Ordinance will make it effective 
immediately. 

This is a legislative matter. 

b) Request for a Conditional Use Permit to allow the construction of 
four additional condominium units; Eagle Crest Owners 
Association. 

On June 16, 2005, the City-County Planning Board held a public 
hearing to consider an application for a conditional use permit to 
allow Eagle Crest Unit Owners Association to construct four 
additional condominium units. The property is located on Highway 
93, just west of Fox Hollow Lane. The Tri-City Planning Office 
recommended approval of the permit subject to 10 conditions. At 
the public hearing, Duncan Goodwin, President of the Eagle Crest 
Unit Owners Association, spoke in favor of the conditional use 
permit. No other comment was received. After discussing the 
application, the Board approved a unanimous motion to adopt the 
staff report as findings of fact and to recommend approval of the 
conditional use permit subject to conditions. Materials related to this 
matter have been included in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the conditional use permit with conditions. 

This is a quasi-judicial matter. 

c) Request for Preliminary Plat; Hidden Meadow Preserve 
Subdivision. 

On June 16, 2005 the City County Planning Board held a public 
hearing to consider an application from Jim Purdy for preliminary 
plat approval of Hidden Meadow Preserve, a 20 lot residential 
subdivision on property located on the west side of Texas Avenue, 
North of Denver Avenue. The Tri-City Planning Office 
recommended approval of the preliminary plat subject to 1 8  
conditions. At the public hearing, the applicant's representatives 
spoke in favor of the application. Two people present expressed 
concerns regarding the wetland sensitive area and groundwater 
that has negatively impacted their properties. After discussion on 
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the application, the Board approved a motion on a vote of 5-2 to 
adopt the staff report as findings of fact and recommend the City 
Council approve the preliminary plat subject to the conditions with 
an added #19 condition. Condition #19 was added to prohibit lots 8 
& 9 from being sold for a year because of concern that the drainage 
easement between 8 & 9 might be inadequate. Materials related to 
this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the preliminary plat subject to the 19 conditions. 

This is a legislative matter. 

i) Request to direct Hidden Meadow Preserve cash in lieu of 
parkland dedication to School District #44. 

On July 12 ,  2005, the City of Whitefish Park Board was 
presented with a request by Eric Mulcahy for the Hidden 
Meadow Preserve developers. The request was to allow the 
parkland dedication payment to be made to Whitefish School 
District #44 for the construction of the performing arts center at 
Central School. 

RECOMMENDATION: The Park Board recommends denial of 
the request for cash in lieu of parkland dedication to be 
directed to School District #44. 

This is a legislative matter. 

d) Ordinance 05-_; Planned Unit Development; The Views - First 
Reading 

On June 1 6 ,  2005 the City-County Planning Board held a public 
hearing to consider an application from Pacific Coast Development 
for approval of a Planned Unit Development (PUD) located at the 
SW corner of JP Road and River Lakes Parkway on land commonly 
known as "Par 3 on 93". Planning Director Bob Horne presented 
the PUD with 1 2  conditions. During the public comment, no one 
spoke in opposition. After discussion on the application, the Board 
amended condition #12 and added condition #13. Subsequently a 
motion was unanimously approved to adopt the staff report as 
findings of fact and recommend the City Council approve the PUD 
with the 13 conditions. The site plan has changed since the 
Planning Board hearing due to the applicants working with the Fire 
Department on condition #9. In doing so, open space has been 
reduced. There is no open space calculation on the face of the 
current plan. Thirty-five% open space is the minimum allowed by 
code. Therefore, Planning Director Bob Horne is proposing an 
additional condition #14 which reads as follows: I n  no event shall 
the final PUD site plan be considered approved until the code 
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required minimum of 35% open space is achieved. Materials 
related to this matter have been included in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the application for The Views PUD with the 1 3  conditions as 
amended and added. Additionally, staff is respectfully 
recommending an additional condition #14. 

This is a quasi-judicial matter. 

COMMUNICATION FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to consider a request to waive utility charges for 

the Whitefish Community Center (Golden Ager's Building). 

On June 23, 2005 City Manager Gary Marks received a request 
from Cy Appel, President of the Whitefish Community Center. The 
request is for the City Council to waive the utility fees for the 
Whitefish Community Center. This is a policy question for City 
Council to address "who will pay" if the request was to be granted. 
As a matter of policy, the City Council could allocate tax dollars 
from the General Fund or water and sewer rates could be 
increased slightly to all Whitefish utility ratepayers to pay the 
Whitefish Community Center's utility bills. 

RECOMMENDATION: Staff respectfully recommends that the City 
Council direct staff on the policy to be established, taking into 
consideration more of these requests in the future could create a 
greater financial impact on the Whitefish utility ratepayers. 

This is a Legislative matter. 

Sinc�rel , 
. 7 

? 

// . ' 

Mike Eve 
Acting City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 18, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Phillips-Sullivan, 
Wagner, Muri and Coughlin. Councilor Adams was seated at 8:29 P.M. City Staff present were City 
Clerk Lorang, City Manager Marks, City Attorney Phelps, Finance Director Eve, Planning & Building 
Director Horne, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial 
and Fire Chief Sipe. There were approximately 60 people in the audience. Mayor Feury asked Tom 
Esch to lead the audience in the Pledge of Allegiance. 

2. PRESENTATION-TRANSFER OF OWNERSHIP OF THE WAVE 

Dan Weinberg, Project Chairman for The Wave, said when they signed the agreement with the 
City they agreed they would turn the facility back over to the City when it was completed. It will 
remain as a private non-profit management but the official ownership returns to the City of Whitefish. It 
has a value of approximately 7.3 million dollars. This project has involved a lot of cooperation between 
the City and the private sector. He said Manager Marks saw the wisdom of a private/public partnership 
and Mayor Feury was a big help on this project. Attorney Phelps helped address all of the legal matters 
and Councilor Adams donated his landscaping expertise. The Wave has more than 4,300 members. 
They hoped to have 2,000 initially but membership has exceeded all expectations. There are 1 1 0  
scholarships so people who could not afford to use the Wave are in there using it. He also wanted to 
recognize the Board of Directors who were present. He introduced John Kramer and Gayle Weinberg 
and thanked them for their help. He presented the documents to Mayor Feury. 

Mayor Feury thanked everyone in the community for their efforts to make The Wave happen, 
including the kids who saved cans and those who made $5 donations as well as the big donors. Manager 
Marks recognized and thanked Dan Weinberg for all he did to make this facility possible. He said the 
City only contributed about 10% and the community raised 90% of money needed to create this 
wonderful facility. The management will remain in the hands of the non-profit organization for the next 
70 years. He thinks the Board and staff at the Wave are doing an outstanding job and he thanked Dan 
for making this happen. 

3. COMMUNICATIONS FROM THE PUBLIC 

Cy Appel, with the Whitefish Senior Citizen Center, said he originally wanted to come before 
them to ask for a waiver of utilities. The Center is on City property and they are maintaining this 
property for the City. They are aware that this might open Pandora's Box for the City. He said they are 
a volunteer organization with very limited resources. He requested that instead of waiving the utility 
fees that the City consider an annual donation of $1 ,000. This would go a long way toward helping 
them serve the senior population of the Whitefish Community. These seniors have all helped to make 
this a great community and the City's assistance would be greatly appreciated . 
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Ernie Baker, said last September, during the construction of a subdivision next to him, he had 
several hundred feet of water line damaged and when that was fixed then the temporary line failed. He 
said he is not asking anything for the months when he had no water pressure. He would like the City to 
pay the $4,000 to replace the waterline. He said the City inspector went out to the site and told the 
developer that it was an abandoned irrigation line so they didn't need to repair it. He said he had to hire 
the same inspector, who claimed the line was abandoned, to approve the line after he put it in. The 
inspector got paid for his mistake. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

5. CONSENT AGENDA 

a) Approval of minutes from the July 5, 2005 Council meetings. 
b) Ordinance 05-14; Amending the City Judge Compensation Policy, Second Reading 
c) Request for Final Plat; Macdonald Subdivision 
d) Resolution 05-21; Annexing North Valley Hospital property. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve the 
Consent Agenda as presented. Councilor Phillips-Sullivan, on Page 7, should read, "The cases 
have increased by 20 cases per year. The consent agenda, as corrected, passed unanimously. 

6. PUBLIC HEARINGS 

a) Ordinance 05-15; Urgency Ordinance, First Reading . 

Public Works Director Wilson reported on a recommendation to adopt an urgency zoning 
ordinance to address concerns regarding storm water management. The City of Whitefish is struggling 
to keep up with planning and oversight for the design and construction of new streets and utilities to 
accommodate unprecedented growth, while striving to protect the health and welfare of the general 
public. Storm drainage presents an especially complex challenge in many areas due to natural factors 
such as flat terrain and poorly drained, silty clay soils. The proposed ordinance would allow submittals 
and processing to continue for preliminary plats, planned unit developments and various other land use 
applications. However, final approval would be withheld on those projects identified in critical areas 
due to the fact that approvals for drainage plans, as an integral piece of the overall package for privately 
sponsored infrastructure improvements, would be subject to suspension pending City Council adoption 
of a Utility Master Plan which is in progress. 

He said all lands inside and within one mile of the Whitefish City limits would be subject to this 
ordinance for a period of 30 days. The ordinance would give the Public Works Department authority to 
exempt projects which, in their judgment, provide a clearly viable engineered solution for proposed and 
future drainage needs. With 30 days, City staff will identify specific sites or areas of critical concern 
due to a lack of infrastructure, high ground water, hydric soil conditions, or other hydrologic factors. 
Approvals for drainage plans within these areas would remain on hold for up to 6 months while the 
Utility Master Plan is completed and the findings are incorporated into City policies and practices. All 
other lands would be freed from development restrictions in the proposed ordinance. A detailed 
topography of the area, with 2-foot contours will help the designer engineers plan their projects. Once a 
Master Plan recommendation is in place then they will come before the Council to determine how these 
improvements will be fmanced. Staff recommends an ordinance to cover the entire planning 
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jurisdiction for 30 days to determine the critical areas. There is a provision in the ordinance that gives 
the Public Works the right to exempt specific properties within those areas of critical concern on a case 
by case basis. He pointed out several wetland and topographic problem areas on a City map. 

City Attorney Phelps said State Law provides that an ordinance of this type can be adopted on 
relatively short notice and takes affect immediately. It is effective for only 6 months but with a 2/3 vote 
the Council can extend it for up to one year. It directs the Public Works Department to spend the next 
30 days determining which lands are subject to the ordinance. After the 30 days have passed many of 
the areas will be allowed to develop as normal. This process allows the Council to bypass the Planning 
Board but the ordinance still sends the issue back to the Planning Board and asks them to provide their 
advice and input from their public hearing and meeting. 

Mayor Feury opened the Public Hearing. 

Carl Denny, a member of the Whitefish County and Sewer District Board spoke in support of 
this ordinance. He said they feel growth is outpacing good planning so they are in support of pausing to 
plan. 

Sharlot Battin said these issues are huge in Whitefish and growth is amazing so she is very much 
in support of making a plan and sticking to it. She values the idea of protecting the water. 

Margaret Murdock said she is very concerned with the water issues and wanted to commend 
whoever came up with the idea of placing a moratorium on development until something is planned 
correctly to handle runoff. 

Barb Grant, urged the Council to pass this ordinance. 

Tom Esch, Kalispell Attorney, handed the Council a printout and said he represents the Triplett's 
who reside at 6070 Highway 93 South. They feel the construction crews for the Great Northern 
subdivision caused a water problem to their home and property. Because of the developer's engineers 
they had water on their property and then 20 inches in their crawl space. Betty has a daily log and a 
Flathead Climate Summary for this time period to prove it was not because of the heavy rains. They are 
concerned about the loss of pasture, mold and damage to their basement. City engineers installed a 
pump to pump water over the culvert and out of Triplett's field. They want the City to make sure that 
developers do not damage the property of existing property owners. Article 2, Section 3 of the Montana 
Constitution protects their rights. They are asking the City to 1) remove the culverts impeding the 
drainage, 2) re-set a third culvert, 3) create a comprehensive hydrolic study of their land, 4) create a 
suitable plan for urban run-off, 5) allow no more discharge into the existing drainage. They support the 
proposal for a moratorium to hold development until a utilities master plan is created. 

Molly Bruce, supported the zoning ordinance and appreciates their concern, especially to the east 
where she lives. The drainage from the areas is questionable and she thinks a moratorium is a good 
idea. She also commented on a proposed future bridge crossing Cow Creek and said those drainage 
issues should be carefully considered before this occurred. 

Larry Bruce said he wasn't against development but he felt a temporary moratorium is a good 
idea to address water drainage issues and environmental impacts. He said the traffic issues also need to 
be addressed. 
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Steve Boone, who lives on Shady River Lane and is a realtor, commended John Wilson and John 
Phelps for this recommendation. He said the impact of drainage issues around Whitefish are very 
important. 

Mike Gwiazdon said when he was on the Council, he wasn't against doing this. He was 
disappointed that these issues hadn't been handled a long time ago. He knows they were recognized but 
not acted upon. He said his advice would be to look at the real A, B, and C items that need to be 
addressed. As a citizen, he hopes the City can reprioritize and not worry about a river coming into 
downtown Whitefish, but, instead, concentrate on the important issues. 

Shirley Jacobsen, former council woman, said she was born and raised and still lives on Texas 
A venue. Her house is the high point of that area and everything drains downward from her home so she 
has fewer problems that most. She said when she was a child that whole area was a swamp. Even in 
1989 when her husband wanted to build a shop behind their home the water table was too high in June 
for him to pour footings. About four years ago their son dug down 6 feet and the water table had 
lowered significantly. She doesn't think the City or developers even realized how wet these areas were 
when they allowed building here. The water table is rising again and there will be problems all over 
town. There are sump pumps all over town from those who have experienced high water problems and 
this issue needs to be addressed. 

Kerry Crittenden spoke in support of this proposal. 

Karen Reeves urged the Council to support this ordinance. She commended Steve Boone for 
speaking in favor of this ordinance even though he is in the real estate business. 

Jeff Bailey, who lives within one mile of the City limits, said drainage is a legitimate issue but he 
agrees with the former Councilor who said someone should have anticipated this growth. He thought 
someone's feet should be held to the fire. He asked the City not to cater to the anti-growth people in the 
community. 

Sue Ann Grogan, with the Whitefish Housing Authority, spoke in support of the temporary 
moratorium. She asked them to continue to allow the affordable housing subdivisions to come through. 

Gerlinda Oliver, who lives on the north side of Texas Avenue, said she would like to reiterate 
that she is not against development. She said there is a serious water problem on their 5 acres on Texas 
Avenue. They have a curtain drain around their 5 acres designed by Paul Wells, and it works but it was 
expensive. She said it is important that the City have a good plan to deal with water problems. She 
encouraged the Council to adopt this ordinance as a sincere plan to work on the utility problems and not 
as an anti-growth venue. 

Dennis Bee, 1200 Voerman Road, said he supports this plan. He thinks it can be used as a 
positive thing to deal with the drainage issue. He also does not want to see it used as an anti-growth 
policy. 

Mayor Feury closed the Public Hearing . 
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Councilor Muri offered a motion, seconded by Councilor Coughlin, to adopt Ordinance 05-
15, an urgency zoning ordinance, as recommended by staff . 

Councilor Phillips-Sullivan said she is not against development but she is in support of smart 
planning. She feels this plan is important to protect the water. She applauded the staff for coming 
forward with this idea and said it was smart planning. 

The motion passed 4-1 with Councilor Garberg voting in opposition. 

b) Request for a Conditional Use Permit; Eagle Crest Unit Owners Association 

Planning and Building Director Home reported on a request by Eagle Crest Unit Owners 
Association for a Conditional Use Permit to allow the construction of 4 additional condominiums units. 
The property, located on US Highway 93 just west of Fox Hollow Lane, is zoned WRR-1 (Low Density 
Resort Residential). In 1984 it was approved for 9 buildings and they built five. The PUD has expired 
but they would like to build them now. 

Mayor Feury opened the Public Hearing. 

Duncan Goodwin, chairman of the Eagle Crest Association, said they have been waiting for a 
long time to build these units. They do not have a drainage problem. He has sent a request on the 
access issues to the MDOT for approval and they are waiting for their response. 

Leonard Howke said he lives between this development and the river. Mayor Feury said the 
development that abuts Mr. Howke's property is The Views and it comes later in the agenda. 

Mayor Feury closed the Public Hearing. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to adopt Staff 
report WUP-05-6, findings of fact and relative public comment and approve the Eagle Crest Unit 
Owners Association Conditional Use Permit with 10 conditions as recommended by staff. 

Councilor Coughlin said she would prefer connecting streets rather than little cui-de-sacs. She 
would like to look at ways the City can put in through streets. This is a prime example of the City's 
disconnectedness. 

The motion passed unanimously. 

c) Request for Preliminary Plat; Hidden Meadow Preserve Subdivision 

Director Home reported on a request by Jim Purdy for preliminary plat approval of Hidden 
Meadow Preserve, a 20-lot residential subdivision on property located on the west side of Texas 
A venue, north of Denver A venue in Whitefish. This comes from the Planning Board with a 5-2 vote. 
There are 19 conditions including noting the right-of-way on the plat and stating Lots 8 & 9 will be 
withheld from development for one year due to historical high water . 

Mayor Feury asked and Attorney Phelps said this property would not be allowed to be developed 
until the moratorium is completed. The drainage plan needs to be submitted and approved at the same 
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time as all of the other utilities. The density is not guaranteed, he said; and staff is recommending two 
additional conditions to comply with the new Ordinance 05-15 . 

Director Home read the two new Preliminary Plat and/or PUD conditions: 
• Prior to any construction, excavation, grading, or other terrain disturbance, plans for all on and 

off site infrastructure shall be submitted to and approved by the Whitefish Public Works 
Department. Plans for grading, drainage, utilities, streets, sidewalks, and other improvements 
shall be submitted as a package and reviewed concurrently. No individual improvement designs 
shall be accepted by Public Works. 

• Approval of the preliminary plat is subject to subsequent approval of detailed design of all on 
and off site improvements, including drainage. Through review of detailed drainage plans, 
applicant is advised that the number, density, and/or location of building lots shown on the 
preliminary plat may change depending upon on-site retention needs, drainage easements, or 
other drainage facilities or appurtenances needed to serve the subject property and/or upstream 
properties as applicable. 

Staff feels that this makes it clear that the density may change based on the onsite drainage 
needs. This puts in writing that nothing is guaranteed until that drainage plan is approved. 

Councilor Coughlin said she is not comfortable approving something when the Master Plan is 
not complete. She said this seems backward to her. Attorney Phelps said he and Director Home and 
Public Works Director Wilson discussed this is in length and that with the addition of these conditions it 
would allow them to control development. A more conservative approach would be to hold up 
development of the preliminary plat and they didn't think that was necessary. Home said the 
conditional approval is really permission for the applicant to give then the preliminary info they need to 
determine design and drainage issues. 

i) Request to direct Parkland Dedication to School District #44 

Dan Keyes, Parks and Recreation Director, said that during the 2005 legislative session there was 
a change in parkland dedication. The developers can emphasize whether they want their parkland 
dedication to go to the school district. He said he thinks this is a simple answer for the parks 
department. This came before the Parks Board and it was a unanimous decision that the park land 
monies not go to the school boards. He said there are well over $1 million dollars worth of needs to 
address capital improvement projects. They rely on the resort tax and parkland acquisition funds. They 
do not want to see the money go to the school board. They think it should stay with the Parks Board 
because they have a lot of great plans for the parks in the City. They recommend that the Council 
require the parkland money remain for City Parks. 

Councilor Garberg asked if this had to be approved by the City Council or if the applicant can 
choose. Director Keyes said it is his understanding that it is subject to the governing of the local 
government body. Councilor Muri asked and Attorney Phelps it would take the Council's approval to 
send even one penny to the school. 

Mayor Feury opened the Public Hearing . 

Eric Mulcahy, representing Sands Surveying, said they essentially concur with the staff report. 
This is zoned WLR so they are not asking for any additional density or zoning changes. They had site 
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Councilor Coughlin said she is not comfortable approving this in this fashion. She wants it to go 
through the planning process first. She apologized for any inconvenience to the Morrisons but she felt it 
was important to plan. She felt the Lone Pine development was a mistake the Council made when she 
first came on board. Councilor Phillips-Sullivan agreed with Councilor Coughlin. Councilor Adams 
said if Public Works requires that the infrastructure be built to City standards internally, why they 
wouldn't also require it on Texas Avenue. Director Wilson said he didn't recommend it; it was a 
recommendation by the Planning staff in conjunction with the current neighborhood. Councilor Adams 
asked and Director Horne said that condition was there before he came on board. He said if they curb 
and gutter Texas Avenue right now they create more run-off. 

Councilor Adams asked and Director Home said runoff from Texas A venue could be part of the 
plan but he deferred to Public Works. Karin Hilding, engineer, said she didn't think the City should 
dictate what Texas A venue and that area should look like. Curbs and gutters would add water to their 
drainage system. She thought the smartest thing to do would be to wait to work on the drainage plan 
until the Master Plan drainage is complete. She said she and others from HDR Engineering will meet 
with Margaret Murdock this week and they will evaluate the situation. Councilor Adams asked what the 
City will expect in the long run on this road because he felt the development should be responsible and 
she agreed. She didn't think they should dictate the curb and gutter at this point. He would like to 
dictate that the taxpayers don't end up paying for this and he would like to see a plan that deals with it. 
He agreed that the developer shouldn't do it until the Master Plan is complete but it should be dealt with. 
He said now was the time to require it, expect it and get it done. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to amend 
Condition #5 to require curbs, gutter, cul-de-sac, trees as well as the decorative lighting along the 
end of Texas Avenue. 

Councilor Coughlin said she was opposed to this because this is a prime example of why they 
should wait. If they don't wait for the Master Plan how will they know what can be developed out there 
or what conditions to apply to it because they don't know what the density will be. Councilor Adams 
said if  they add it now they can take it away later, but if they don't put it on they can't take it away. 
Councilor Muri called for the question. 

The amendment failed 5-l with Councilor Adams voting in favor. 

Director Wilson said it would be helpful if the Council clarified what their pleasure is for 
Condition #5 which says, "Texas Avenue will be paved." Councilor Garberg said he thought it would 
be City standards and the Council agreed. Director Wilson said it would require a complete re-build. If 
it was simply re-paved it wouldn't be up to City standards. Karin Hilding recommended building to 
rural standards. Director Wilson recommended clarification that the roads would be reconstructed 
instead of paved. 

Councilor Adams asked if Condition #9 just referred to interior roads or also to Texas A venue. 
Councilor Garberg said it is on the interior roads and Councilor Adams said it is not specific. Mayor 
Feury said he assumed that it applied to the interior streets. Director Wilson said it would help to clarify 
this condition. Councilor Garberg said it matches subdivision regulations. Director Home said he 
agreed that the condition refers to interior streets . 
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Councilor Garberg offered an amendment, seconded by Councilor Wagner, to amend 
Condition #5 to change "paved" to "constructed." The amendment passed 5-l with Councilor 
Adams voting in opposition. 

Councilor Garberg offered an amendment, seconded by Councilor Wagner, to amend 
Condition #9 to say "Boulevard trees will be planted along the internal subdivision roads, in 
accordance ... .  " The amendment passed 5-l with Councilor Adams voting in opposition. 

Councilor Coughlin asked about the storm water Master Plan and wondered if it would address 
sensitive areas and chemicals into the water systems or did they need to list it. Director Wilson said they 
are working primarily on hydrolics with the Master Plan. Karin Hilding said every drainage Master Plan 
has to address water quality so they ��ll be looking at this issue. Whitefish does a good job with storm 
water treatment and it is an innovative program compared to the rest of the State. For specific 
developments, standards require them to treat water to maintain quality. Director Wilson said they will 
be addressing this as part of their scope with the specialists. Councilor Adams asked and Director 
Wilson said every new subdivision should not be required to have an onsite detention pond. Director 
Wilson said a detention pond is not always necessary and sometimes it is more important to Jet the water 
pass through. 

Councilor Phillips-Sullivan asked and Mr. Morrison said they will have strict covenants which 
will have restrictions on using petroleum products and pollutants and he said they are organic farmers. 
Mayor Feury asked and Attorney Phelps said the City will have the utility Master Plan and staff is 
comfortable that if the main issue is drainage then tonight they have put the steps into place that if a 
subdivision goes forward it will have an adequate drainage system. Councilor Adams said Ernie Baker 
said the swales are supposed to have grass and he wondered if it was going to be addressed. Karin 
Hilding said she made a note on that because she and John Wilson need to be sure the developer seeds 
that right away. 

The original motion, as amended, passed 4-2 with Councilors Coughlin and Phillips
Sullivan voting in opposition. 

d) Ordinance 05-16; Planned Unit Development; The Views, 151 Reading. 

Director Home reported on a request by Pacific Coast Development for approval of The Views, a 
168-unit PUD. The property is located along JP Road on the property known as Par 3 on Highway 93. 
The Planning Board initially tabled this and asked the applicant to work on open space, the length of 
driveways, affordable housing and innovation of design for the PUD. The developers are providing the 
affordable housing and not taking advantage of the density bonuses. The applicants came back to the 
Planning Board with a site plan in June that addressed many of these issues. Condition #9 required the 
applicant to get the Fire Department's approval for turnarounds but the new design met Fire Department 
needs but jeopardized open space. The applicant has now achieved the open space requirement of 35%. 
They have stipulated to sprinkling the units and providing 1 0  affordable housing units. Condition 12 
was amended by the Planning Board to read, "A phasing plan shall be submitted to and approved by the 
City of Whitefish; and added Condition #13 to read, "The recommendation of the Site Plan Review 
Committee shall be part of the record and shall be adhered to." Staff recommends a Condition #14 to 
read, "In no event shall the final PUD site plan be considered approved until the code required minimum 
of 30% open space is achieved. 
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Councilor Phillips-Sullivan asked and Director Home said the applicant stipulated to the 1 0  
affordable houses for the record and it is a binding and permanent part of the record . 

Brett Shaves, applicant, with Montana Residential LLC and Pacific Coast Development, said 
they are excited about the end result of this proposed development. This property was zoned 
commercial but they thought it was an appropriate residential site. They have created townhome style 
units so the owners will have garages and livable space on the first and second floor. They agreed 
willingly to provide 10 affordable housing units and they have achieved 35% open space. Gordon 
Davis, architect, said they listened to the Planning Board and came back with a development that would 
meet the Whitefish culture. They do not want it to be an apartment complex; they wanted a single 
residence feel. They created meandering walkways through the development and created a commons 
area. The streetscape will look like a single family residence development. He said they build quality 
projects and they have a passion for what they are trying to do. 

Mayor Feury opened the Public Hearing. 

Leonard Howke said he is very concerned about the drainage and potential damage to his 
property. He experienced water drainage from a smaller subdivision and wanted the Council to be 
aware of this problem. 

Karin Hilding said she appreciated Mr. Howke's concerns. His driveway was damaged by the 
development of the hospital 's property and she needs to get the developer out to fix his driveway. 
Director Wilson noted it does not apply to this project and she agreed. Engineer Hilding said if this is in 
a problem area then the best thing will be for applicants to wait until the Master Plan for utilities and 
drainage is completed. Councilor Garberg asked and Engineer Hilding said the hospital cleared the 
property and then there was a lot of rain and the pond had to be pumped and it ran over the Howke's 
driveway and damaged it. She said he will also, most likely, get the water runoff from this project as he 
is the low point in the area. 

Bret Walchek, engineer, said the developer intends to address Mr. Howke's property. They have 
discussed extending the hospital's drainage to help solve Mr. Howke's problem. He has not finalized 
this with the hospital or discussed it with Mr. Howke but he wanted the Council to know there are other 
possibilities out there. 

Director Wilson said the ordinance passed tonight addresses some of these issues but he would 
recommend the addition of similar conditions to the PUD as what they added to the subdivision above. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve Ordinance 
05-16, on First Reading, adopting Staff report WPUD-05-1, findings of fact and relative public 
comment and approve The Views, Planned Unit Development with 14 conditions and add the two 
additional drainage conditions presented by Bob Horne from the previous subdivision changing it 
to a PUD application, as amended by staff. 

Councilor Adams asked who is responsible for making sure snow storage is adequate and 
Director Wilson said the Public Works Department routinely addresses this at site review . 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add 
Condition #17 to require them to comply with the Whitefish Tree Ordinance. 
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Councilor Muri asked and Councilor Adams said he was voting for this one and not the last one 
because the prior road was not built to the appropriate standards. He wanted to make sure it was 
adhered to in this subdivision. Councilor Muri asked staff to include this in all proposals so they didn't 
have to go through this. Councilor Adams asked and Director Horne said that even in a PUD they have 
to adhere to this ordinance. 

Councilor Adams withdrew the motion and Councilor Garberg withdrew the second. 

Councilor Adams said the Planning Board minutes incorrectly stated that the Council approved 
short term rentals in Monterra, but they did not approve that. He quoted the applicant for this 
subdivision as saying they wanted a single residential feel and he did not feel short term rentals worked 
for that. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add 
condition #17 to state there will be no short term rentals of less than a month. according to City 
standards. 

Councilor Muri said the Council allowed nightly rentals on Wisconsin A venue in spite of the 
zoning so he thought the Council was inconsistent to deny it here. Councilor Phillips-Sullivan asked 
and Planner Horne said the underlying zoning allows shott term rentals and the Master Plan calls for 
commercial so it would be allowed. Councilor Adams said they do not want to build a hotel so they 
should not build this under the guise of a residential subdivision and treat it like a hotel. He said 
Councilor Muri may not like his inconsistency but he feels it is appropriate to make decisions on a case 
by case basis. He said Councilor Muri will be inconsistent, voting against what he believes in, to make a 
point. Councilor Muri said he is upholding the zoning requirements. 

The vote on the amendment was tied with Councilors Coughlin, Muri and Phillips-Sullivan 
voting in opposition. Councilors Adams, Wagner and Garberg voted in favor. Mayor Feury 
voted in opposition and the motion failed. 

Councilor Phillips-Sullivan asked and Mr. Howke pointed out where his property is and said 
they had not had water problems in over 40 years. She asked Bret Walchuk and he explained that the 
existing hospital detention facility is located to the south. They would like to work in conjunction with 
the hospital to extend their pipe, clean the storm water and pass through Mr. Howke's property. The 
storm water channels over land across his property. They would like to put in a piping system that 
would keep it from running across his property. Mayor Feury said it was futile to debate it because there 
is an engineering staff that needs to address this with Mr. Howke, the developer and the hospital. 
Councilor Phillips-Sullivan said she sees Mr. Baker in the back and it reminds her that they need to 
consider impacting neighbor's property. Mayor Feury said Ordinance 05-15 starts to address that and 
the additional conditions address the storm water concern and that's why they added those. Councilor 
Phillips-Sullivan said she doesn't feel she can vote for this until she knows more. 

Bret Walchuk said the developer is basically saying they are going to address this. Director 
Wilson said they respect Mr. Howke's concerns and he will have a voice in anything they say about his 
property. Councilor Adams said even though he moved to approve this subdivision he would vote 
against it because of the short term rentals in a residential development. 
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The motion failed 4-2 with Councilors Coughlin, Adams, Garberg and Phillips-Sullivan 
voting in opposition . 

Councilor Garberg said he agreed with Councilor Adams that it was not best for the community. 
He saw the request as a way to usurp the subdivision process. Councilor Coughlin said she voted 
against it until the storm water master plan is in place. Councilor Adams said he thinks the design is 
attractive and would look well. He doesn't think including short term rentals would make it an 
appropriate project for Whitefish. Director Horne posed a question on behalf of the applicant who said 
he was not given the opportunity to state he wasn't interested in short term rentals. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to reconsider. 
The motion passed unanimously. 

Councilor Adams recognized Brett Shaves, applicant. The applicant said he would like to 
stipulate that there will be no short term rentals (less than 30 days) for the project, if approved. Director 
Home said the applicant put it on the record as a stipulation and it is a permanent part of his submittal. 

Councilor Adams offered a motion, seconded by Councilor Muri, to approve Ordinance 05-
16, on First Reading, adopting Staff report WPUD-05-1, stipulations, findings of fact and relative 
public comment and approve The Views, Planned Unit Development with 14 conditions and add 
the two additional drainage conditions presented by Bob Horne from the previous subdivision 
changing it to a PUD application, as amended by staff. 

The motion was tied with Councilors Garberg, Coughlin and Phillips-Sullivan voting in 
opposition. Councilors Adams, Muri and Wagner voted in favor. Mayor Feury voted in favor 
and the motion passed. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Request to waive utility fees for the Golden Agers facility 

Director Wilson reported on a request from the Whitefish Community Center (Golden Agers) to 
waive City utility service charges for their property on East Second Street. While the Public Works 
Department recognizes the senior center as a fine community organization, it must be pointed out that 
utilities are supported by user fees and a decision to waive utility charges would actually shift those 
costs to the rest of our utility customers. If the Council chooses to bill another source, staff would 
suggest they consider the General Fund. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to donate 
$1,000 per year, starting FY 05-06, funding to be determined by the City Manager, for the Golden 
Agers facility, but the facility will pay their utilities, as recommended by staff. 

Councilor Adams said that in sitting on the Parks Board they frequently get and deny requests 
for waivers of fees because it would open Pandora's box. He sees the same potential in this situation. 
He didn't see it as being fiscally responsible. Councilor Phillips-Sullivan thought that was funny 
because they just gave $50,000 to the skate board park and large amounts of money to The Wave. She 
said $ 1 ,000 is a pittance and these are our elders and deserve care. The remaining Councilors concurred 
with Phillips-Sullivan. 
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The motion passed 5-l with Councilor Adams voting in opposition. 

8. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks said the Montana League of Cities and Towns will hold their conference 
September 27-29 in Helena and if any Councilors are interested in attending they should notify Necile. 
Mayor Feury and Councilors Coughlin, Garberg, Muri and Phillips-Sullivan will attend. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 

10. COMMUNICATIONS FROM CITY JUDGE 

a) Response to Councilor Phillips-Sullivan 

City Judge Brad Johnson asked why there was a sharp departure from the original process this 
year. He asked that his budget be addressed in an open session but Manager Marks said it would go 
before a work session. It came before the Council at their last meeting without his notice. Councilor 
Phillips-Sullivan said she brought it up because he said Columbia Falls had two full time clerks and a 
full time court. She called Columbia Falls and they have two part time clerks and a part time court and 
she wanted to find more information. Judge Johnson asked why it came before the Council and 
Councilor Garberg said it was in the Consent Agenda and Councilor Phillips-Sullivan had some 
concerns about it and, in accordance with procedure, pulled it  down for discussion. 

• Judge Johnson asked who said he was the sub-judge and Councilor Phillips-Sullivan said the 

• 

Columbia Falls court said he sometimes substituted. He said he has filled in on tough cases as a special 
acting judge but not as a sub-judge. Councilor Muri said he was the supporter of an increase in the 
Judge's .salary. He said two months before the work session with Judge Johnson he researched the 
Montana Supreme Court statistics. Part of the problem the Supreme Court has is that they don't pay 
enough attention to the statistics that are kept. He said they aren't always comparing apples to apples. 
He has had the opportunity to appear before the judge numerous times and he was in support of the 
raise. He wished that Councilor Phillips-Sullivan had come to him because he had done a great deal of 
research. He thinks the City of Whitefish has had as big a growth in the Court system as anywhere. 
Councilor Phillips-Sullivan said she felt like the Council needed to have more of a conversation. She 
wasn't saying that he didn't deserve the raise; she wanted to have more of a discussion. Councilor Muri 
said this data needed to be addressed. 

Councilor Phillips-Sullivan asked and Manager Marks said he thought the Judge's raise was 
already decided. Mayor Feury said they agreed to the Judge's pay raise but they felt the additional 
requests for the clerks didn't fit into the budget to the tune of a 30% budget increase. Mayor Feury said 
it was Councilor Phillips-Sullivan's right to remove anything from the Consent Agenda and he didn't 
appreciate Judge Johnson beating her up verbally. He suggested if Councilor Phillip-Sullivan's data was 
a problem that Judge Johnson put something in writing for the Council to consider. Judge Johnson said 
he had presented his proposal in writing but then the Council went to free form discussion and he 
answered some questions free form during the preliminary budget session . 

Councilor Garberg asked about the process for approving the Ordinance since it  was moved 
down. Attorney Phelps said it was approved at the second reading but the Council concluded at the end 
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of that discussion that any final budget approval would occur at the finalization of the budget. Judge 
Johnson said he needed to know if there was something he needed to do to submit anything for the court 
budget alone. Councilor Muri said he thought the Judge's salary was determined and Mayor Feury 
agreed that the salary was determined but not the additional costs for the court staff. Judge Johnson said 
at the previous meeting during open discussion the Council discussed the need for a part time clerk 
eventually moving to a full time clerk. Councilor Muri encouraged him to address the discrepancies in 
the Supreme Court's statistics in his letter so the Council could understand it better. 

11 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Garberg said he thinks they need to trust the staff with technical issues and let go. The 
way to fix these things are through conditions. He thought the new conditions, #20 and #21 could have 
prevented a moratorium. He said that was the first and probably the only PUD he would vote against; he 
said he didn't think it represented creative design. 

Councilor Muri addressed the concerns brought up by Ernie Baker. He said the Engineer and 
Public Works department were trying to give away a million dollar easement in this same area and he 
wants to keep his hands on those easements. He thought former Councilor Gwaizdon's comments were 
unfair because the Council has hired three planners and an attorney with planning expertise and he 
expects great leadership and input from these new members. He complimented City staff and Council 
members for taking the heat of expanding staff. Regarding the utility Master Plan, he said at Crestwood 
they put in heated sidewalks that helped with water collection around their pools because it allows for 
continual evaporation of water. He encouraged everyone to get close to the microphones and asked staff 
to work on the microphone problems because it was hard to hear tonight. 

Councilor Adams said the TV presentation is also very difficult to hear. The TV camera man, 
Jake Cook, said the situation arises from a donation from Bresnan Communications. They donate the 
time to Whitefish for free and it originates from Helena. They have antiquated decks and need digital 
broadcasting so it would be much clearer. The technician has beefed up the volume as much as he can 
locally. He said they are waiting for Bresnan to go digital on the public service programs. He said his 
hands are tied unless they want to look at sending the digital tapes off to Helena or Great Falls. 
Councilor Adams asked and Jake Cook said they would have to talk to Bresnan about that. Jake 
suggested that the Council write a thank you note to Bresnan and ask for help in making it clearer. 
Councilor Adams suggested, with Council consensus, that the City write a thank you letter to Bresnan 
thanking them and seeing if they can fix the problem. 

Councilor Adams said he got a call from an agitated local builder regarding the urgency zoning 
ordinance. He said it was never the City's intention for developers to develop in the swampy areas so it 
is unfair to criticize the City for not having infrastructure to those areas. He said they are rectifying the 
problem by hiring the planning department. He would have voted in favor of the ordinance if he had 
been there. He asked and Councilor Phillips-Sullivan said the community garden is in process and they 
hope it will be up and running next spring. Councilor Coughlin asked and Director Wilson said he 
didn't know if anyone said it was OK to cut the water line at Ernie Baker's property. He said there were 
definitely problems with how the developer handled this problem and the water pipe froze a time or two. 
He said the City examined the pipes and they didn't feel that the later damage was caused by any 
activity by the City . 
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Councilor Phillips-Sullivan said she trusts the staff but errs on the side of caution. She was in 
Great Falls and observed the skate park and it is not fenced. She thanked the staff for their action on the 
interim urgency zoning ordinance. 

Councilor Garberg said he attended the Alpine Theatre Project show of My Fair Lady and it was 
outstanding and a wonderful community project. 

Mayor Feury thanked the Council and staff. He said someone approached him about cutting out 
the landscaping on the trails due to budget restrictions and they would be willing to adopt a section of 
trail and do planting and landscaping. He thought that was a great idea. He asked and Director Keyes 
said they haven't pursued that idea yet. Councilor Adams asked and Mayor Feury said this person wants 
to do install as well as to maintain landscaping on a section of trail and Director Keyes said they would 
put it on a future Parks Board agenda. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:37 p.m. 

� Lf \ 
Mayor Andy Feury 

, Recording Secretary 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY AUGUST 1 ,  2005, 6:00 P.M. 

1 .  Call to Order 

2. Report to Council in executive session regarding litigation (Section 2-3-
203 (4) (a)) 

3. Committee Interviews/Appointments 

a) Police Commission: Mayoral Appointment confirmed by Council. 
One position, 3-year term. 

6:30 pm - Jim Trout 

6:40 pm - John Chaney 

b) Lakeshore Protection Committee: One position, to fill the remainder 
of a vacant term expiring 12-31 -2006, must own or reside on 
lakefront property. 

6:50 pm - Carol Breidenbach 

4. Other Business 

5. Adjournment 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WH ITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 1 ,  2005, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-17. 
Resolution numbers start with 05-22. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Report on Hellroaring Creek water quality violation. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the July 1 8, 2005 Council meeting. 
b) Ordinance 05-06; Map amendment zone change; Mountain Pines Development -

Second Reading. 
c) Request for final plat; Mountain Pines Subdivision. 
d) Ordinance 05-16; The Views Planned Unit Development - Second Reading. 
e) Resolution 05-_E_; Changing the name of Senior Way to Meadowlark Lane . 

f) Resolution 05-�; Compliance with Federal Hatch Act. 
g) Lakeshore Construction Permit; WLP-05-W14 - Lake Cabins Development LLC. 
h) Lakeshore Construction Permit; WLP-05-W1 5 - Bill Hileman/Susan Lacosta. 
i) Lakeshore Construction Permit; WLP-05-W16 - Melanie and Joseph Eve 

5. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit to allow an accessory apartment at 1489 

Barkley Lane. 
b) Request for conditional use permit to allow a guest house at 145 Woodlandstar 

Circle. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to schedule a public hearing on annexation of Whitefish Lake. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 O.ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 26, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 1 ,  2005 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 6:30 
p.m. to interview and appoint individuals to boards and commissions. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report on Hellroaring Creek water quality violation. 

Materials from the Lakeshore Protection Committee have been provided in 
the Council packet concerning flooding and erosion problems on a large 
clear-cut area above Hellroaring Creek. The information is provided to the 
Council as information only. No action from the Council is requested. 

CONSENT AGENDA (White). 
a) Approval of minutes from the July 18,  2005 Council meeting. 

Minutes from the July 18,  2005 City Council meeting have been provided in 
the packet. 

b) Ordinance 05-06; Map amendment zone change; Mountain Pines 
Development - Second Reading. 

During the February 7, 2005 City Council meeting the City Council approved 
the first reading of Ordinance 05-06, which amends the zoning map from 
WSR (Whitefish Suburban Residential) to WR-1 (Single Family Residential) 
for 8.89 acres of land located at 2104 and 21 16  Lion Mountain Road. A 
copy of the ordinance has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
ordinance on second reading. 

This is a quasi-judicial matter. 
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c) Request for final plat; Mountain Pines Subdivision . 

The Planning and Building Department has received a request for final plat 
from Rob Pero for Mountain Pines Subdivision, a 23-lot residential 
subdivision located off Lion Mountain Road immediately west of Mountain 
Park Subdivision. Robert Horne, Planning and Building Director, has 
reviewed the application and has found the same to be in compliance with 
the fifteen ( 15) conditions approved by the City Council on February 7, 
2005. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Mountain Pines Subdivision. 

This is a quasi-judicial matter. 

d) Ordinance 05-16; The Views Planned Unit Development - Second Reading. 

During the July 18 ,  2005 City Council meeting the Council approved the first 
reading of Ordinance 05-16, which provides for a planned unit development 
(PUD) for The Views at Whitefish, a 168-unit PUD on 13.54 acres located at 
the southwest corner of JP Road and River Lakes Parkway. A copy of the 
subject ordinance has been provided in the Council packet. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 05-16 on second reading. 

This is a quasi-judicial matter. 

e) Resolution 05-_; Changing the name of Senior Way to Meadowlark Lane. 

Three developers with projects adjacent to Senior Way (extending west 
from State Park Road) have submitted petitions requesting that Senior Way 
be renamed to "Meadowlark Lane". A detailed staff report on this request 
from Attorney Phelps and a copy of the subject resolution has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
subject resolution thereby approving the request to rename Senior Way to 
"Meadowlark Lane" . 
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This is a legislative matter . 

f) Resolution 05-_; Compliance with Federal Hatch Act. 

The City is currently preparing to apply for $325,000 in down payment 
assistance to first time home buyers through the federal Community 
Development Block Grant (CDBG). CDBG regulations require that 
recipients of such program funds adopt a policy of compliance with the 
federal Hatch Act. The Hatch Act limits the political activities of local 
government employees in connection with their official positions. The 
subject resolution provides for a compliance policy with the federal Hatch 
Act. A staff report from Attorney Phelps has been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the subject resolution, thereby approving a policy of compliance with 
the federal Hatch Act. 

This is a legislative matter. 

g) Lakeshore Construction Permit; WLP-05-W14 - Lake Cabins Development 
LLC. 

h) Lakeshore Construction Permit; WLP-05-W15 - Bill Hileman/Susan 
La costa. 

i )  Lakeshore Construction Permit; WLP-05-W16 - Melanie and Joseph Eve 

Lakeshore Construction Permits WLP-05-W14 and WLP-05-W15 and 
WLP-05-W16  have been referred to the City Council for final action. 
Materials related to these permits have been included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permits subject to conditions approved by the committee. 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit to allow an accessory apartment at 1489 

Barkley Lane. 

On July 2 1 ,  2005, the City-County Planning Board held a public hearing to 
consider an application from Joseph and Paulette Freeman for a conditional 
use permit to allow an accessory apartment at 1489 Barkley Lane. Planning 
and Building Department staff recommended approval of the conditional use 
permit subject to seven conditions. At the public hearing, the applicant 
(Paulette Freeman) spoke in support of her application. No one spoke in 
opposition. After discussion on the application, the Board approved a 
unanimous motion to adopt the staff report as findings of fact and 
recommend the City Council approve the conditional use permit with 
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conditions. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to allow an accessory apartment at 
1489 Barkley Lane. 

This is a quasi-judicial matter. 

b) Request for conditional use permit to allow a guest house at 145 
Woodlandstar Circle. 

c) On July 2 1 ,  2005, the City-County Planning Board held a public hearing to 
consider an appl ication from Darrell and Allison Jones for a conditional use 
permit to allow a guest house at 145 Woodlandstar Circle. Planning and 
Building Department staff recommended approval of the conditional use 
permit subject to six conditions. At the public hearing, no one spoke in 
support or opposition to the application. After discussion on the application, 
the Board approved a unanimous motion to adopt the staff report as findings 
of fact and recommend the City Council approve the conditional use permit 
with conditions. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to allow a guest house at 145 
Woodlandstar Circle. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to schedule a public hearing on annexation of Whitefish Lake. 

The City recently entered into an interlocal agreement with Flathead County 
expanding the City's zoning and subdivision jurisdiction to approximately 
two-miles outside of the City limits. As part of this agreement, the City also 
agreed to assume enforcement of all lakeshore regulations. To facilitate 
implementation of this part of the agreement, annexation of Wh itefish Lake 
is necessary to establish the City's jurisdiction around the entire lake. As 
the lake is owned by the State of Montana, a letter petitioning for the 
annexation of the lake has been provided to the City from the Montana 
Department of Natural Resources and Conservation (DNRC). No private 
property is involved in the annexation of Whitefish Lake. Staff is currently 
requesting the City Council schedule a public hearing on annexation of 
Wh itefish Lake at its August 15, 2005 City Council meeting. A detailed staff 
report from Attorney Phelps has been provided in the packet for Council 
review. A copy of a resolution annexing Whitefish Lake has also been 
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provided in the packet for Council review; however, adoption of the same is 
not sought at this time . 

RECOMMENDATION: Staff respectfully recommends the City Council 
schedule a public hearing on the matter of annexing Whitefish Lake for its 
August 1 5, 2005 City Council meeting. 

This is a legislative matter . 



• 
1. CALL TO ORDER 

WHITEFISH CITY COUNCIL SPECIAL SESSION 
AUGUST 1, 2005 

6:00 P.M . 

Mayor Feury called the meeting to order. Present were Councilors Garberg, Velvet-Sullivan, Adams, 
Wagner, and later - Councilor Coughlin. Staff present were City Manager Marks, City Attorney Phelps, Public 
Works Director Wilson and Finance Director Eve. 

2. EXECUTIVE SESSION 

Report to Council in executive session regarding litigation. (Section 2-3-203 (4) (a)). 

Following this report staff members Phelps, Wilson and Eve left the session and City Clerk Lorang 
entered to be present for the rest of the meeting. 

3. COMMITTEE INTERIVEWS/APPOINTMENTS 

a) Police Commission: Mayoral Appointment confirmed by Council, one position. 
6:30 - Jim Trout 
6:40 - John Chaney 

City Council interviewed incumbent member Jim Trout and new applicant John Chaney. Mayor Feury •aid Jim Trout has been serving on the Board for three years now, and is willing to serve another tenn. Mayor 
eury said he felt that history and continued continuity was impoxtant and appointed Jim Trout to fill another 

term. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to confirm Mayor 
Feury's appointment of Jim Trout to serve another three-year term on the Police Commission. The motion 
passed unanimously. 

b) Lakeshore Protection Committee: One position, to fill the remainder of a vacant term 
expiring 12-31-2006, must own or reside on lakefront property. 
6:50 - Carol Breidenbach 

The Council interviewed Carol Breidenbach. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to appoint Carol 
Breidenbach to the Lakeshore Protection Committee, filling the vacancy left by Jane Solberg, and expiring 
12-31-2006. The motion passed unanimously. 

4. OTHER BUSINESS - none. 

5. ADJOURNMENT - Mayor Feury adjourned the meeting at 7:00 p.m. 

• ,ALL 
Mayor An� F eury 

Attest: 
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WHITEFISH CITY COUNCIL MINUTES 
August 1, 2005 

7:10 P.M. 

1. CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Garberg, Adams, Phillips
Sullivan, Wagner, Muri and Coughlin. City Staff present were City Clerk Lorang, City Manager Marks, 
City Attorney Phelps, Planning & Building Director Horne, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Police Chief Dial and Fire Marshal Loy. There were approximately 5 
people in the audience. Mayor Feury led the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Pete Kitty, a local bike rider, thanked the City for the improvements they've made on the roads 
for bike riders over the past 10 years. He said he sees some of the roads deteriorating and he thinks it is 
because large trucks are destroying the roads. He wondered if the 1 ton vehicles were causing damage 
and if there was a way to get them to help pay for the upkeep of the roads. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Report on Hellroaring Creek water quality violation . 

The Whitefish Lakeshore Protection committee submitted a report stating that early June rains 
caused significant flooding and erosion problems on the large clear-cut area above Hellroaring Creek. 
This is a 1 0+ acre parcel that has been denuded of most trees and all surface vegetation. Although this 
land is outside the lakeshore protection zone, the Lakeshore Protection committee received numerous 
calls from concerned neighbors. Due to the impact of this sedimentation flow into Whitefish Lake, 
WLPC vice-chair John Muhlfield filed a formal complaint with the Montana Department of 
Environmental Quality (DEQ), with the supporting research report attached. It is their hope the DEQ 
will require the landowner to use measures to mitigate further erosion and that the DEQ will consider 
measures which prevent this clear-cut from setting futw·e precedent. 

4. CONSENT AGENDA 

a) 
b) 

c) 
d) 
e) 

f) 
g) 
h) 
i) 

Approval of minutes from the July 18, 2005 Council meeting. 
Ordinance 05-06; Map amendment zone change; Mountain Pines Development-

Second Reading. 
Request for final plat; Mountain Pines Subdivision. 
Ordinance 05-16; The Views Planned Unit Development-Second Reading. 
Resolution 05-22; Changing the name of Senior Way to Meadowlark Lane. 
Resolution 05-23; Compliance with Federal Hatch Act. 
Lakeshore Construction Permit; WLP-05-W14-Lake Cabins Development LLC 
Lakeshore Construction Permit; WLP-05-W15-Bill Hileman/Susan Lacosta. 
Lakeshore Construction Permit; WLP-05-W16-Melanie and Joseph Eve . 
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WHITEFISH CITY COUNCIL MINUTES 
August 1 ,  2005 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
Consent Agenda as presented. 

Councilor Adams offered the following correction: On Page 1 1 ,  third paragraph, regarding his 
comments it should read "they should not go under the guise of a residential subdivision then be treated 
like a hotel." 

The consent agenda, as corrected, passed unanimously. 

5. PUBLIC HEARINGS 

a) Request for conditional use permit to allow an accessory apartment at 1489 Barkley 
Lane. 

Planner Sean Conrad repot1ed that Joseph and Paulette Freeman are applying for a conditional 
use permit for an accessory apartment. The Planning Department received a few letters from neighbors 
with concerns that this would constitute spot zoning, decrease property values and increase housing 
density, noise and traffic. All of these concerns are addressed on pages 4 and 5 of the staff report. The 
letters are on page 1 1  of the staff report. The Planning Board recommended approval subject to 7 
conditions. Councilor Adams said some of the neighbors commented about the plain design but Adams 
said since there were no covenants the City didn't really have any input and Planner Conrad agreed. 

Mayor Feury opened the public hearing. No one wished to speak and Mayor Feury closed the 
public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt Staff Report 
WUP-05-7, findings of fact and relative public comment and approve the Freeman accessory 
apartment at 1489 Barkley Lane, subject to the attached 7 conditions. 

Councilor Adams wondered if there was a flaw in the ordinance because the landscaping 
requirement did not apply to single family dwellings. Planning & Building Director Home said the 
ordinance is clear that is does not apply to single family residences. He said if they want landscaping to 
apply to this level they would need to change the ordinance. Councilor Adams said he thought it 
specifically targeted accessory apartments and yet not those at single family residences. Director Home 
said accessory apartments are also allowed in WB-3 so the ordinance would apply to them. 

Councilor Garberg said he was on the original committee and the intent was to apply this 
ordinance to commercial properties. Councilor Coughlin questioned the parking and wondered if there 
would be adequate off street parking. Planner Conrad said there will be adequate parking and he 
directed her to the parking plan design and said there was plenty of available off street parking. She 
addressed the neighbor's concerns and said it is not spot zoning and Director Home agreed. He said the 
applicants are not even changing the zoning. She recommended extending the eave over the stair to 
avoid dumping snow from the roof onto their steps 

The motion passed unanimously . 

2 
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WHITEFISH CITY COUNCIL MINUTES 
August 1,  2005 

b) Request for conditional use permit to allow a guest house at 145 Woodlandstar Circle. 

Planner Conrad reported on a request by Dennis and Allison Jones for a Conditional Use Permit 
to build a guest house in the Iron Horse Subdivision. No cornrnents were received by neighbors. The 
site is appropriate. He pointed out on the cover memo from the president of the Planning Board with the 
recommendation to change Condition #3, striking the words, "by a licensed engineer." 

Councilor Muri asked and Planner Conrad said the applicants will be building a new home and a 
guest house. 

Mayor Feury opened the public hearing. No one wished to speak and Mayor Feury closed the 
public hearing. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to adopt Staff Report 
WUP-05-8, fmdings of fact and relative public comment and approve the Jones conditional use 
permit, subject to 6 conditions, as recommended by staff. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to amend 
Condition #3 to now read, "The Public Works Department shall review and approve all water and 
sewer improvements on the property prior to construction. The improvements shall be designed 
and constructed in accordance with the approved plans from the City of Whitefish Public Works 
Department." The amendment passed unanimously . 

The original motion, as amended, passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Request to schedule a public hearing on annexation of Whitefish Lake. 

City Attorney Phelps reported on the request to annex Whitefish Lake into the City. State law 
only allows cities to extend their authority two miles beyond existing City limits so the City needs to 
extend its boundaries. If they extend to the low water line it allows the City to annex-in the water. It 
will cause a whole bunch of people around the lake to be contiguous to the City. A public hearing is not 
required but they want to give the neighbors a chance to speak and to understand that the City is not 
intending to use it as a springboard to make these properties annex in the future. He was asking the 
Council to publish a notice for a public meeting for the August 15, 2005 meeting. 

Councilor Muri said he was 100% in favor of this but he has some questions. He wondered what 
would happen to the open container law, emergency services, interlocal agreements, pollution control 
and enforcing City laws on the lake. He wondered how involved the City would be with boat safety and 
jurisdiction. He said he wanted to be assured that the police or aquatic officers were fit for search and 
rescue or prosecuting violations. He said maybe the City shouldn't even consider police work out there 
because it might open a can of worms. He said they will be the first community that controls the lake 
and some things need to be considered. They are looking at it for the zoning perspective but he 
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WHITEFISH CITY COUNCIL MINUTES 
August I, 2005 

wondered about law enforcement and safety. Chief Dial said he has talked to Fish and Game and they 
are in favor of the City enforcing laws on the lake. The Police Department is looking at the impact and 
has a lot of ideas they can implement. 

Someone from the audience asked and Attorney Phelps said the State has requested the 
annexation and it will come before the Council in two weeks. 

Councilor Adams offered a motion, seconded by Councilor Muri, to approve the request to 
schedule an August 15, 2005 public hearing on annexation of Whitefish Lake to the low water line, 
as recommended by staff. The motion passed unanimously. 

Planning Director Home updated the Council on the Highway 40 and Highway 93 access for the 
Hospital. In the Planning Board report, Condition #5 states the access onto Highway 40 shall be moved 
to align with Emerald Drive. He said, however, the hospital's original PUD, Condition #7, said they 
shall get approval from the MDOT but it says nothing about aligning with Emerald Drive. The MDOT 
doesn't feel it needs to be aligned because of the right in, right out traffic pattern which would not 
conflict with Emerald Drive traffic. Councilor Garberg said he thinks the MOOT will grant the access 
wherever they think is safest. Councilor Adams said he never cared whether it lined up or not and 
wondered if they should rescind that condition. Mayor Feury said he would recommend they wait until 
the approach permit is issued. Councilor Coughlin asked and Public Works Director Wilson said he 
agreed with Councilor Garberg that the MDOT would be the deciding factor in the final alignment. 

7. COMMUNICATIONS FROM CITY MANAGER 

• Manager Marks said there was a three million dollar appropriation in the highway bill which 

• 

would provide funds for the City's bike paths. The Senate and House have both passed this vote and 
now it needs the President's signature. He said he would keep the Council informed. 

8. COMMUNICATIONS FROM CITY ATTORNEY-None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Muri corrected his contact phone number for the general public on the phone list. 

Councilor Adams said they received a letter from Robert Hurley and he wondered if staff was 
going to address all of the issues he brought up, some dating back to 1990. Director Wilson said he 
received a copy of the letter and Mr. Hurley lives next to the Whitefish Lake Lodge. He said he called 
Mr. Hurley and answered some of his questions. The other concerns he had were addressed by Karin 
Hilding who called and talked to him. Director Wilson said he would double check with Karin and 
follow up with Mr. Hurley's concerns. 

Councilor Coughlin said she agreed with Councilor Adams that if these allegations were accurate 
then there needed to be a thorough follow-up. She said someone called her about the small campfire 
chimney-pots that are used all over. She said she knows campfires are not allowed in the City but she 
wondered if they are allowed along the lakeshore. She asked what the other Councilors felt. Councilor 
Garberg said he was for it if they were adequately designed and structured. Councilor Muri said he 
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WHITEFISH CITY COUNCIL MINUTES 
August 1, 2005 

didn't have enough information and he would like a staff report. Councilor Phillips-Sullivan asked and 
Fire Marshal Loy said they are a bit different that a BBQ grill because they burn organic materials and 
create more smoke. They don't, however, see more fire risks from them. He said people on the lake 
want campfires but the ordinance says it isn't allowed. Manager Marks said they would talk about it in 
the staff meeting and craft a direction. 

Councilor Phillips-Sullivan mentioned a letter she received regarding the paving of the alley 
between Second and Third Street. No one else received it so she submitted it to the staff to address and 
create copies for the rest of the Council to look at during a future meeting. Councilor Muri said he 
wanted the Council or staff to respond to letters. Mayor Feury recommended that staff write the letter to 
Mr. Hurley and then he and/or the council could sign it. 

Mayor Feury asked and Attorney Phelps said the email policy is still on the burner. Mayor Feury 
mentioned a phone call he received from a woman concerned about a bill she received for mowing. 
Director Keyes said he didn't know anything about a mowing bill unless it came from the weed 
enforcement committee. Director Home said he would call and check in with her. Mayor Feury said 
some Council members talked with Kristin from Truby's because she was worried about the jack 
hammering at the Toggery remodeling in the evenings. The ordinance states that no construction takes 
place from 7 PM to 7 AM and this noise is affecting her dinner customers. He suggested that staff find a 
way to help the downtown business people to respect each other's right to run their businesses. He 
thanked staff for the great staff reports . 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 7:57 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 15,  2005, at 7 :10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-1 7. 
Resolution numbers start with 05-24. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 1 ,  2005 Council meetings. 
b) Request to extend preliminary plat; Dakota Meadows Subdivision. 
c) Request for final plat; Riverpark Subdivision. 
d) Request for final plat; River's Edge (formerly "Edgewater") Subdivision. 
e) Resolution 05-_; Annexing River's Edge Subdivison. 
f) Resolution 05-�; Annexing 2055 Lion Mountain Road. 
g) Request for special event permit; 500 Block of Somers Avenue . 
h) Request for special event permit; Whitefish Foursquare Church (added to agenda 

8115/05). 

5. PUBLIC HEARINGS (Pink). 
a) Resolution 05-__g; Annexing Whitefish Lake. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 05-�; Classifying the City as a City of the second class. 

7. COMMUN ICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to approve a Bike Jump Park Construction Agreement. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to authorize an addendum to the 2005 Utility Master Plan 

Consultant Agreement. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for funding for a Winter Carnival float. 

10. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
12 .ADJOURNMENT . 
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August 10 , 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 1 5, 2005 City Council Agenda Report 

PLEASE NOTE: There will be no Council work session prior to the regular 
meeting. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the August 1 ,  2005 Council meetings. 

Minutes from the August 1 ,  2005 City Council meetings have been provided 
in the packet. 

b) Request to extend preliminary plat; Dakota Meadows Subdivision. 

Rob Pero is requesting an extension to the preliminary plat of Dakota 
Meadows Subdivision. The plat was approved on April 2 1 ,  2003 and will 
expire on April 2 1 ,  2006. Mr. Pero is seeking an extension to April 12 ,  2007. 
A staff report from Director Horne has been provided in  the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
grant the extension to April 2 1 ,  2007 for the preliminary plat of Dakota 
Meadows Subdivision. 

This is a quasi-judicial matter. 

c) Request for final plat; Riverpark Subdivision. 

The Planning and Building Department has received a request for final plat 
from Bill Halama for Riverpark Subdivision, a 27-lot residential subdivision 
located off Greenwood Drive and north of the Mountain Mall. Robert 
Horne, Planning and Building Director, has reviewed the application and has 
found the same to be in compliance with the nineteen ( 19) conditions 
approved by the City Council on February 7, 2005 . 
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The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Riverpark Subdivision. 

This is a quasi-judicial matter. 

d) Request for final plat; River's Edge (formerly "Edgewater") Subdivision. 

The Planning and Building Department has received a request for final plat 
from River's Edge Properties for River's Edge Subdivision, a 49-lot 
residential subdivision located south of Whitefish Avenue and east of the 
Mountain Mall. Sean Conrad, Planner I I ,  has reviewed the appl ication and 
has found the same to be in compliance with the twenty-two (22) conditions 
approved by the City Council on December 6, 2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for River's Edge Subdivision. 

This is a quasi-judicial matter. 

e) Resolution 05-_; Annexing River's Edge Subdivision. 

The City has received a petition for annexation from the owners of River's 
Edge Subdivision. The City's Extension of Services Agreement applies to 
this annexation. A resolution and materials related to this request have 
been included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the subject resolution thereby annexing the River's Edge Subdivision. 

This is a legislative matter. 

f) Resolution 05-_; Annexing 2055 Lion Mountain Road. 

The City has received a petition for annexation from the owners of 2055 
Lion Mountain Road. The City's Extension of Services Agreement applies 
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to this annexation. A resolution and materials related to this request have 
been included in the packet for Council review . 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing 2055 Lion Mountain Road. 

This is a legislative matter. 

g) Request for special event permit; 500 Block of Somers Avenue. 

Residents of the 500 Block of Somers Avenue are seeking a special events 
permit to close the street on the same block on Saturday, August 2?'h from 
1 2:00 p.m. to 10:00 p.m. The purpose of the closure is to facilitate the 
neighborhood's annual block party. A copy of the application has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
special events permit for the 500 Block of Somers Avenue. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Resolution 05-_; Annexing Whitefish Lake . 

During the August 1 ,  2005 City Council meeting the Council scheduled a 
public hearing for August 1 5, 2005 to consider a resolution annexing 
Whitefish Lake. Annexation of the lake is necessary to extend the City's 
new planning and subdivision jurisdiction to the boundaries provided in the 
City's February 1 ,  2005 lnterlocal Agreement with Flathead County. The 
subject resolution, which has been enclosed in the packet, provides the 
legal means to accomplish the annexation of the lake. A staff report from 
Attorney Phelps has also been included in the packet to address issues 
raised by Councilor Muri during the August 1 ,  2005 City Council meeting. 

RECOMMENDATION: Pursuant to the City's February 1 ,  2005 lnterlocal 
Agreement with Flathead County concerning the Whitefish planning and 
subdivision jurisdiction, staff respectfully recommends the City Council 
approve the subject resolution to annex Whitefish Lake into the City of 
Whitefish. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 05-_; Classifying the City as a City of the second class . 
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Pursuant to the City's February 1 ,  2005 lnterlocal Agreement with Flathead 
County concerning the Whitefish planning and subdivision jurisdiction, the 
City Council must designate the City as a "City of the second class" as 
provided by Montana statue. The City is currently classified as a City of the 
third class. The designation of the new classification is necessary to allow 
the City to extend its zoning and subdivision jurisdiction up to two (2) miles 
from its boundaries, as envisioned in the February 1 ,  2005 lnterlocal 
Agreement. A staff report from Attorney Phelps has been provided in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution designating the City as a City of the second 
class. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to approve a Bike Jump Park Construction Agreement. 

Pursuant to the City Council's motion on July 5, 2005 to approve the design 
of the Bike Jumping Park Land Dedication at Armory Park, the Park Board 
and City staff are recommending Council approval of a Bike Jump Park 
Construction Agreement. A detailed report from Director Keyes has been 
included in the packet along with a copy of the proposed construction 
agreement. 

RECOMMENDATION: The Park Board and City staff respectfully 
recommend the City Council approve the proposed Bike Jump Park 
Construction Agreement. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to authorize an addendum to the 2005 Utility Master Plan 

Consultant Agreement. 

In context with the City Council's recent action to adopt Ordinance 05-15, an 
urgency ordinance limiting development while area-wide drainage issues 
are evaluated, staff has reviewed the scope of work concerning drainage 
issues in the 2005 Utilities Master Plan and has found that an expanded 
scope of work regarding drainage should be undertaken as part of the 
Utilities Master Plan project. Additional consulting services to facilitate the 
expanded scope of work have been negotiated in an amount not to exceed 
$25,000. Sufficient funds are available for this purpose in the FY2005-2006 
Budget. A staff report from Director Wilson has been provided in the packet 
for Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council 
authorize an addendum to the 2005 Utility Master Plan Consultant 
Agreement to facilitate additional drainage planning work. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for funding for a Winter Carnival float. 

The City is in recipient of a letter from the Whitefish Winter Carnival seeking 
contributions towards a Winter Carnival Float. This float would be used to 
represent and promote the Whitefish community in parades throughout the 
Northwest and into Canada. The float is expected to cost about $42,000. 
The letter states that $17,500 has been raised with another $1 0,000 
pledged. 

RECOMMENDATION: A Whitefish Winter Carnival float would promote the 
Whitefish community to a broad population of people from throughout the 
Northwest and into Canada. It is reasonable to assert that such promotion 
will result in additional interest and visitor trips to Whitefish, resulting in 
increased revenues for the City's Resort Tax with some indirect benefits to 
the general property tax base. Therefore, a contribution from the City 
towards the float project would not only support local businesses and a 
signature Whitefish event (i.e. the Winter Carnival), but would also likely 
promote growth in the City's revenue base. Being mindful that the City's 
General Fund, while currently stable, is being tapped in the FY2005-2006 
budget to support significant additions of emergency services personnel, I 
believe the City can responsibly manage the General Fund while still 
contributing $2,000 to the float project. Therefore, I respectfully recommend 
the City Council contribute $2,000 to the Whitefish Winter Carnival Float 
project. 
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WIDTEFISH CITY COUNCIL MINUTES 
August 15, 2005 

7:10 P.M. 

1 .  CALL TO ORDER 

Deputy Mayor Adams called the meeting to order. Councilors present were Garberg, Wagner, 
Phillips-Sullivan, Muri and Coughlin. Mayor Feury was absent. City Staff present were Assistant City 
Clerk Woodbeck, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and 
Building Director Horne, Public Works Director Wilson, Parks and Recreation Director Keyes, Police 
Chief Dial, and Fire Chief Sipe. Approximately 12 people were in attendance. Deputy Mayor Adams 
asked Marty Gilman to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC-None. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. 
4b. 
4c. 
4d. 
4e. 
4f. 
4g. 
4h. 

Approval of minutes from the August 1, 2005 Council meetings. 
Request to extend preliminary plat: Dakota Meadows Subdivision . 
Request for fmal plat; Riverpark Subdivision. 
Request for final plat; River's Edge (formerly "Edgewater") Subdivision. 
Resolution 05-; Annexing River's Edge Subdivision. 
Resolution 05-24; Annexing 2055 Lion Mountain Road. 
Request for special event permit; 500 block of Somers Avenue. 
Request for special event permit; Whitefish Foursquare Church (added to the 
agenda 8/15/05). 

Deputy Adams said Agenda Items 4d and 4e have been pulled from the agenda and Item 4h. has 
been added. Councilor Muri said he would like item 4b removed to 6b for discussion. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Resolution 05-25; Annexing Whitefish Lake. 

City Attorney Phelps said they signed an agreement with the County in February which allows 
the City to expand its zoning and subdivision jurisdiction as a City of the Second Class beyond two 
miles. The existing City boundaries need to be moved to allow the City to have jurisdiction over the 
north end of the lake and the easiest method is to annex the lake. He said the State petitioned the City to 
annex the water to the low water mark. It does not include any private property. State Law does not 
require a public hearing but staff recommended a public hearing to listen to the public. At the last 
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• meeting Councilor Muri asked about extending police and fire and rescue services to the lake. Attorney 
Phelps sent the Council a letter describing the plans. The police would purchase a boat and handle 
safety violations on the lake. They would not enforce Fish and Game regulations. The fire department 
services would not change; they already offer fire protection and emergency services on the lake. He 
said both departments felt they could handle this efficiently. 

• 

• 

Councilor Phillips-Sullivan asked and Attorney Phelps said the open container law at the State 
level does not apply to boats, it only applies to vehicles. Chief Dial said technically they can enforce it 
but he doesn't think they can realistically enforce it. Councilor Coughlin brought up the $50 fee they 
charge for having alcohol at City Parks. Deputy Mayor Adams asked and Attorney Phelps said the 
Police Department will have to purchase a boat but they can't really determine any other down side to 
the annexation. He received one phone call for duck hunters who want the lake to be open for hunting 
and that may come before the Council in the future. Deputy Mayor Adams asked and Attorney Phelps 
said there is no intent by the City to annex private property and the resolution says making the land 
contiguous does not make the property owners susceptible to annexation. Councilor Garberg asked and 
Chief Dial said they are looking at a metal, flat bottomed boat that will also go down the river. The Fire 
Department could also use it. 

Deputy Mayor Adams opened the public hearing. 

Frank Morrison, private citizen, said he believes the land of the lake is owned by the federal 
government and he said if they had not ceded jurisdiction then he wondered how the City can annex it. 
Attorney Phelps said he believes it is owned by the State of Montana and the Department of Resources 
and Conservation is in charge of operating it. The City receives no ownership or property interest. 

Frank Morrison said he does not believe Attorney Phelps is correct. He said the Constitution of 
the State of Montana provides that the water is held in trust by the State of Montana. The Federal 
Government has the rights to navigable waters. In his opinion Whitefish Lake because of the historical, 
commercial, navigable use of the lake falls under this ruling. He thinks the City needs to get the Federal 
Government to be a part of it, otherwise someone may come and sue the City. 

Hal Bennett, who lives on East Lakeshore, asked if the Council would charge higher taxes or 
charge money from people who take water from the lake. Attorney Phelps said the City would not have 
any legal authority to charge taxes because the annexation ends at the low water mark. He said it hasn't 
even occurred to the City to charge for the water and he doesn't know that they even could regulate the 
taking of water from the lake. 

Deputy Mayor Adams closed the public hearing. 

Councilor Garberg offered a motion, seconded by Deputy Mayor Adams, to approve 
Resolution 05-25; Annexing Whitefish Lake, adopting the attached report and relative public 
comment . 

Councilor Phillips-Sullivan said she thought more questions were raised and she wanted to find 
out the answers to the concerns raised by Mr. Morrison and Mr. Bennett. Councilor Garberg said the 
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• DNRC and the City of Whitefish have a water rights agreement. The Army Corps of Engineers also has 
water quality regulations. Deputy Mayor Adams said he would want the motion to provide that staff 
would clarify the federal government issue. Cow1cilor Muri said he is voting for it tonight and if it is 
deemed unconstitutional later it will be null and void. He said there have been a lot of alcohol related 
deaths on the lake and he thinks the open container law needs to be enforced because it is a law on the 
books. He said it was a little like Governor Schweitzer saying he opposed the open container law in 
vehicles because drinking in vehicles is a way of life in Montana. 

• 

• 

Councilor Coughlin said she was concerned about the City's open container law, too. She wants 
to make sure it is written clearly and enforced consistently. She doesn't want to have a Miami Vice 
version of enforcement on the lake but she does want zoning jurisdiction out there. Councilor Garberg 
said he also wanted the zoning jurisdiction. 

Deputy Mayor Adams offered an amendment, seconded by Councilor Phillips-Sullivan, to 
amend the motion to have staff check with the federal government on this issue to determine 
ownership of the lake. 

Deputy Mayor Adams said if they did not follow due process it could also throw out any 
decisions the City makes if this turns out null and void. Attorney Phelps said he was very confident that 
the State has the right to invite the City to annex the lake. He said this doesn't go into affect until 
September 15 so they can bring back the results to the September 6th meeting. They will have the 
answer before the next meeting. Attorney Phelps pointed out one change-he changed the wording to 
say this resolution won't be "used for involuntary annexation" because some people may choose to 
annex into the City. Councilor Muri said they should go to the State and not the Federal Goverrunent. 
He suggested that they go to the State Attorney first because it is a state issue. Deputy Mayor Adams 
said he agreed that it might be best to go to the State. 

The amendment failed unanimously. 

Councilor Coughlin asked Attorney Phelps if they could add a condition to state that all 
regulations will match State Fish and Game regulations. Chief Dial said there is an '"'operating under 
the influence" law with FWP so it is enforceable. Attorney Phelps said the regulations could be 
amended at another meeting. 

The original motion passed 5-1 with Councilor Coughlin voting in opposition. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 05-26; Classifying the City as a City of the second class. 

Attorney Phelps said because the City passed 5,000 in population it has the right to change to a 
City of the second class. In order to extend zoning jurisdiction beyond two miles the City needs to be a 
City of the second class . 
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• Councilor Muri offered a motion, seconded by Councilor Coughlin, to approve Resolution 

• 

• 

05-26; Classifying the City as a City of the second class, adopting the attached report. 

Councilor Garberg said he disliked the name and Deputy Mayor Adams said he hated being 
called a City of the second class. Manager Marks said they need to talk to the legislators. 

The motion passed unanimously. 

6b. Request to extend preliminary plat: Dakota Meadows Subdivision. 

Councilor Muri said he had concerns about this issue and he thought it would be more 
appropriate to discuss and vote on it than to leave it in the Consent Agenda. 

Councilor Garberg offered a motion, seconded by Deputy Mayor Adams, to approve the 
request to extend the preliminary plat for Dakota Meadows Subdivision. 

Councilor Mw-i said there is a three year extension on these things. He has concerns that this 
subdivision was approved by a previous Council and then this Council is being asked to extend it and it 
probably won't be voted on until there is an entirely new Council who won't remember any of the 
concerns. He thinks developers have 3 years to get their ducks in a row and he is opposed to extending 
any subdivisions. He is philosophically opposed to voting on something he has never had any 
information on it. Councilor Garberg said other subdivisions have been approved with road plans based 
on approval of this subdivision. Cotmcilor Garberg said it seemed like a quick switch and there were 
plarming decisions made on this subdivision. Councilor Coughlin agreed with Councilor Mw-i. This 
isn't even close to the date of expiration and she was against extending it. 

Planning and Building Director Home clarified that even if this is not extended the preliminary 
plat is not going to go away. The applicant can still bond and go directly to the final plat even without 
digging any dirt. Deputy Mayor Adams said he also thought it was prematw-e, but perhaps the applicant 
knew he wasn't going to get any infrastructw-e in before April so he was looking ahead. Councilor Mw-i 
said he wanted to send a strong message that applicants will follow through within the listed time period. 
He wondered if this gives the City a chance to give a more extensive review of this subdivision. 
Director Home said if they postponed this to the next meeting staff could give a brief staff report and 
answer any questions Council may have. Councilor Coughlin asked and Director Horne said the 
applicant could still do this but it would cost him additional money before he moves any dirt. Councilor 
Garberg said he believed the project was in compliance with the Master Plan and the Zoning. He also 
felt that Councils always have to vote on ongoing projects. 

The motion tied and failed with Councilors Coughlin, Muri and Phillips-Sullivan voting in 
opposition. 

Manager Marks said those who voted no have the right to vote to reconsider at the next meeting. 
Councilor Coughlin asked and Deputy Mayor Adams said the applicant can only apply for this once. 
Deputy Mayor Adams received Council consensus to direct staff to place this item on the next agenda . 
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• 7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

• 

• 

7a. Recommendation to approve a Bike Jump Park construction Agreement. 

Parks and Recreation Director Keyes reviewed the concerns and positive comments from the last 
meeting. 

Deputy Mayor Adams called a 1 0 minute recess due to a smoke alrum. 

Director Keyes felt the major concern was whether the Master Plan would affect the location of 
the park but since the nature of the park was temporary, the Council was willing to approve the 
recommendation. The Council also recommended meeting with neighbors and the Flathead Fat Tire 
Club did hold this meeting and a new location was chosen. The construction agreement went before the 
Park Boru·d and they didn't have much conunent except about the meaning of temporru·y vs. permanent. 
The construction agreement and all of the terms have been reviewed by the City Attorney and the Park 
Board. This will be an agreement between the City of Whitefish Park Board and the Flathead Fat Tire 
Club. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to approve the 
construction agreement for the Bike Jump Park Project and make a $1,000 contribution from the 
City . 

Councilor Muri said the City gives to so many other projects and he feels like this is a good faith 
amount to contribute. Councilor Coughlin asked and Attorney Phelps said it has to be used for specific 
items and staff can figure out how to allocate it. Attorney Phelps said the City typically has the non
profit group pay for the actual construction so it is not a City construction project. Davis Bacon rules 
apply if City dollars are used for construction. Cotmcilor Phillips-Sullivan asked ru1d Manager Mru·ks 
said $1,000 could be allocated out of the TIF funds. Cotmcilor Muri said he liked the new location and 
would love to see significant landscaping to make it visually pleasing. Councilor Garberg said the City 
has already given them a place to do the project and he wondered at starting the idea of giving additional 
money. Councilor Phillips-Sullivan asked and Director Keyes said they will avoid the wetland area. He 
wondered about putting the trees in if this was a temporary project. 

Councilor Muri said he would amend his motion to take out the Sl,OOO contribution and 
his second agreed. 

Councilor Muri said this agreement assumes they are an organization and they will have an 
insurance policy of a million dollars. Attorney Phelps said the million dollars of insmance is required 
during the construction period. After construction the City's liability will cover the pru1icipants. 
Councilor Coughlin asked and Director Keyes said he refigured the location with Mr. Costain and the 
Flathead Fat Tire group wants to work with the neighbors as much as anybody. Councilor Phillips
Sullivan asked and Director Wilson said they could be required to meet wetland area requirements. 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Coughlin, to 
add a condition to the construction agreement stating the applicant will adhere to regulations with 
respect to wetland areas during construction. The amendment passed unanimously. 
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Deputy Mayor Adams said it was really stating they should stay back from the wetland and not 
impact drainage and Director Wilson agreed. Director Keyes asked if the Council was comfortable 
allowing him to work out the agreement with the Fat Tire Club and the Council agreed. 

The original motion, as amended, passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

8a. Recommendation to authorize an addendum to the 2005 Utility Master Plan 
Consultant Agreement. 

Director Wilson said they reached a mutual agreement with the consultant after the moratorium 
was adopted to change the scope of the analysis and to bring in someone with stJOnger qualifications 
regarding drainage. They are requesting an additional $25,000 for the storm drainage issue. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
an addendum to the 2005 Utility Master Plan Consultant Agreement in an amount not to exceed 
$25,000 for additional analysis for storm drainage issues. The motion passed unanimously. 

Director Wilson reported that he attended a hearing in Helena after reading the Whitefish Pilot's 
article about the DEQ fining the City. The DEQ was initiating enforcement action against the City 
regarding a sewage pump failure spillage into Whitefish Lake. The amount of spillage was less than 
5,000 gallons. The City realizes it is a serious issue but they have a good record of handling problems 
and making sure they don't happen again. He said he hand delivered the report today to the DEQ. He 
felt it was constructive to meet face to face. They can expect to receive a fine because any violation of 
the clean water act requires a fee. He thinks the enforcement action of the violation will be tempered by 
the City's good record of handling past problems and the creation of the new Utilities Master Plan. 

Manager Marks asked and Director Wilson reported that in early May there was a failure in the 
control system in the City Beach lift station. They had an electrical storm which knocked out the pump 
and two weeks later they received notice of liquid sewage seeping out of sealed manholes. They estimate 
the ma"Ximum an1ount as 5,000 gallons and they reported to the State right away as regulations require. 
Several years ago the State required an electrician to place an automatic phone dialer in the pump system 
and due to the way it was wired and the power failure caused a control issue. He said they have ordered a 
new switch both for this pump and another pump which has the same, older style system. Councilor 
Muri thanked staff for how they handled this situation but said he worked with DEQ in the past and he 
found it ironic that they enforce fines with other public agencies but they are frequently inactive on their 
super fund sites for corporate entities. He said he has very little support for the DEQ. Director Wilson 
thanked Councilor Muri for his support of staffs actions and stated that his experience with the DEQ 
today was very positive . 
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• 9. COMMUNICATIONS FROM CITY MANAGER 

• 

• 

9a. Request for funding for a Winter Carnival float. 

Manager Marks said Howard Austin is representing the Float Committee for the Whitefish 
Winter Carnival. They are working on funds to build a new float which would be used here and 
represent the City of Whitefish in carnivals and parades throughout the northwest and into Canada. It 
will hopefully encourage people to come to Whitefish and participate in the Winter Carnival activities 
and have a positive impact on resort tax revenue. He thinks it is a worthy cause. The cost of the float is 
$42,000 and they have already raised $17,500 with pledges for another $10,000. Manager Marks said 
he would recommend offering $2,000 for this project from the General Fund. He wishes it could be 
more than that but the City is adding additional staff to the police and fire department. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to direct Manager 
Marks to contribute $2,000 to the Whitefish Winter Carnival Float project from the General 
Fund. 

Deputy Mayor Adams asked and Mr. Austin said the float should last a minimum of 1 0  years and 
maybe even more. 

The motion passed unanimously . 

Manager Marks reported that the next meeting will be on Tuesday, September 6, due to the 
Labor Day holiday. 

10. COMMUNICATIONS FROM CITY ATTORNEY-None. 

11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Phillips-Sullivan asked and Director Wilson said they have paved the alley by Second 
Street and Lupfer A venue. She asked why there isn't a Whitefish River Protection Committee. She 
asked if there is a specific line item for giving to community groups and Manager Marks said it 
generally comes out of the General Fund contingency fund. He said traditionally projects come along 
on an unpredictable basis and some years there are no needs. He thinks the current system works. 

Councilor Gar berg thanked staff for their public service work over the last few days. 

Councilor Muri said at the last meeting they passed a permit for the Freeman's to make their 
single residence to a two person residence and he would like to reconsider this issue. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to bring the Freeman 
Conditional Use Permit up for reconsideration at the next meeting because he didn't think it got 
enough of a bearing. 

He said the Council is allowing inroads into something which needs more review. Councilor 
Coughlin said she doesn't mind looking at the issue deeper but this is allowed in zoning regulations. 
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Director Horne said most of the residential zones allow this. He said Council has already asked him to 
address setbacks for accessory apartments and guest houses and this is in process. She said she doesn't 
feel right about taking back something that has already gone through. Councilor Phillips-Sullivan said 
she thought the person who voted for it could bring it back up. Attorney Phelps said some actions are 
actually already in motion and take immediate affect. He said it is probably something they cannot take 
back. Councilor Coughlin asked and Attorney Phelps said he doesn't remember any of these CUP 
requests failing. Deputy Mayor Adams said he has sympathy with Councilor Muri's concerns but some 
things get by before a law goes into effect. He asked and Councilor Muri said he is against this 
conditional use permit because it changes a single family residence into a different creature. He 
anticipates that this facility will be used as other rental properties and it would be inappropriate. Deputy 
Mayor Adams said Director Home is going to come back with clarification and he wondered if the 
Council had any consensus about what should be allowed in certain areas. He doesn't think accessory 
apartments are appropriate in single family residential areas. He doesn't think it represents any planning 
by the City. It was done in the name of affordable housing but that doesn't always make it good. 

Deputy Mayor Adams offered an amendment to state that the City will approve the 
Freeman conditional use permit but also direct staff to take another look at the accessory 
apartment resolution. The motion died for lack of second. 

Councilor Garberg asked and Attorney Phelps said he does not think this is legal. The vote to 
reconsider can be allowed but he will come back with the legal specifications before the September 
meeting. Director Horne asked and Attorney Phelps said if this is brought back, does there need to be 
another public hearing. Attorney Phelps said they need to notify the applicant so they can be there. 
Deputy Mayor Adams said he agreed with Councilor Muri but he thinks the law allows this accessory 
apartment right now so he doesn't think they can vote against one individual. 

The original motion to reconsider failed 5-1 with Councilor Muri voting in favor. 

Councilor Wagner concurred that accessory apartments are looking taller and bigger than the 
houses and it a way to get around WR 1 zoning. He agreed that it would be worth looking at the 
regulations and how the City can enforce the requirement for the primary resident to reside there in the 
main home. 

Councilor Coughlin said she appreciated the traffic report results. She said Chief Dial met with 
the downtown bar owners and the memorandum said the fines have been set to $250 and she wondered 
how those were set. Chief Dial said they were set by the Chief Prosecutor, the Judge, and the Police 
Chief. Attorney Phelps said State Law states the City can set the fee up to $500. The City has the 
authority to put a floor on the minimum fine but that is usually left to the judicial process to decide. 

Deputy Mayor Adams asked and Manager Marks said he hasn't sent a letter to Bresnan 
Communications thanking them for coverage but he will. 

Deputy Mayor Adams offered a motion, seconded by Councilor Muri, to direct staff to look 
at limiting or re-qualify the ability to add accessory dwellings in residential zones . 
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Deputy Mayor Adams said every CUP has to come before the Council so they already have 
control. He thinks they already serve a purpose. Councilor Phillips-Sullivan couldn't decide and asked 
Director Home. He said there are certain issues such as minimum lot zones they need to look at and it is 
in process. He would like clear direction from the Council. 

The motion was tied and failed with Councilors Muri, Wagner, and Deputy Mayor Adams 
voting in favor. 

12. ADJOURNMENT 

Deputy Mayor Adams adjourned the meeting at 9:07 p.m. 

Attest: 

Vanice Woodbeck, Assistant City Cle7"k 
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Aua-22-05 09:33am From- T-561 P . 002/002 F-101 

CITIES OF KALISPELL, .WIDTEFISH, COLUMBIA FALLS & 
FLATHEAD COUNTY COMMISSIONERS 

JOINT CITIES/COUNTY WORK SESSION AGENDA 
AUGUST 29, 2005 - 7:00 P.M. 

KALISPELL CITY HALL COUNCIL CHAMBERS 
312 1ST A VENUE EAST 

CALL TO ORDER 

PUBLIC COMMENT 

DISCUSSION ITEMS 

1. Update on County Grqwth Policy 

' 

How can cities'help with the pt"ocess? 

How can cities;be instrumental in assisting with its implementation? 

ADJOURNMENT 
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City Council Special Session 
City Council Chamber Conference Room 

Tuesday, September 5, 2005; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2. 5:30 p.m. - Presentation of a proposed buy-sell agreement for 
Credit Union Park. 

3. 6:20 p.m.  - Consideration of bicycle and pedestrian trail issues 
concerning the Whitefish Area Trust Lands Neighborhood Plan . 

4. Adjournment. 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING 
SEPTEMBER 6, 2005 

5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Wagner, Phillips-Sullivan, 
Adams and Garberg. Councilor Coughlin called earlier to say she'd be late and she arrived at 6:07 pm. 
City Staff present were City Manager Marks, Finance Director Eve, Planning & Building Director 
Home, Public Works Director Wilson, City Attorney Phelps and City Clerk Lorang. Parks Maintenance 
Supervisor Fincher anived prior to Agenda Item 3 .  Six members of the public were also in attendance. 

2. 5:30 PM - PRESENTATION OF PROPOSED BUY-SELL AGREEMENT FOR CREDIT 
UNION PARK 

City Manager Marks gave the presentation on a proposal to acquire the Credit Union Park and 
sell a portion of the City's 131h Street and Baker Avenue Property in an exchange/purchase agreement 
with the Credit Union. He said the City's objectives are (1) Acquire Credit Union Park to preserve the 
park from commercial development (pending inspection of soil contamination). (2) Place 131h and 
Baker property on tax rolls. (3) Set aside property for an Emergency Services Operations Center and for 
future parking for The Wave. And (4) Assure 1 3111 and Baker property is developed in a manner 
compatible and beneficial to the immediate neighborhood and the greater community. The Credit Union 
Park owned by Park Side Federal Credit Union is approximately 1.8 acres with a sale price of $3.8 
million as estimated by the William Frazier Appraisal Service. The City's 1 31h Street and Baker Avenue 
Property is approximately 16.5 acres valued at $4.4 million based on local comparables as analyzed by 
Joe Basirico. The proposal includes the sale of a 2.5 acre parcel of the City's 131h & Baker property to 
the Credit Union right at the comer of 13th & Baker, south and across 13th from The Wave. The parcel 
has been valued at $1.7 million based on local comparables analyzed by Joe Basirico. The Credit Union 
will need a zone change from WI (industrial) to WB-4 (Business Park), to be compatible to WB-2 
properties to the north and east. The Credit Union needs to maintain operations at the cunent location 
until the new site is constructed. 

Manager Marks said the City needs to proceed on a long-anticipated plan to get the 13th Street 
and Baker property back on the tax rolls. To assure compatibility with sunounding established uses the 
entire 16.5 acres should be rezoned WB-4. With the Credit Union reserving 2.5 acres valued at $ 1 .7 
million, it leaves approximately 14 acres valued at $2.7 million. The set asides for a potential future 
emergency services operations center (approximately 4.5 acres) and The Wave (about 1 acre), would 
leave a remaining and uncommitted property of approximately 8.5 acres, valued at $1 .6 million. 

The Negotiated Buy-Sell Agreement for Credit Union Park includes a purchase price of $3.8 
million, less the trade of 13th Street and Baker 2.5 acre parcel valued at $ 1 .7 million, leaving a balance 
of $2.1 million. The City would list the remaining 8.5 acres valued at $ 1 .6 million. A partial payment 
of the balance owed to the Credit Union is due by April 1 ,  2006 @ $800,000. If the City sells its 8.5 
acres for $ 1 .6 million, $800,000 would cover that payment and another $800,000 would be deposited to 
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WHITEFISH CITY COlJNCIL SPECIAL METTING MJJ\TUTES 
SEPTEMBER 6, 2005 

an interest bearing fund. After the April 1 ,  2006 payment of $800,000 to the Credit Union, the City will 
have paid for roughly 2/3 of the Park property and would take possession of approximately the northern 
2/3 of the Park property. The remainder, approximately 1/3 ofthe southern portion of the Park property, 
would remain with the Credit Union for 30 to 42 months to allow continued Credit Union operation at 
their current location. Following that period of time, when the Credit Union moves to their new 
location, the City will pay the remaining $1 .3 million and take possession of the entire Park. The $1 .3  
million payment to be made with $800,000 City cash plus accrued interest (approximately $50,000) plus 
approximately $450,000 in tax increment funds. 

To assure compatibility with surrounding established uses the City will condition the sale of the 
8.5 acre site with a simple development agreement that will require the developer to build the streets and 
associated infrastructure and utilities to serve the entire 16.5 acre parcel. The agreement will require the 
developer to grade the entire site according to the City's already existing grading plan. The 2.5-acre 
Credit Union site will need to be graded to street level within 18  months pursuant to the City's buy-sell 
agreement with them. A provision of the agreement will require the developer satisfies State 
requirements for reclamation of the previous gravel pit. 

Tonight's recommendation to Council, if they approve this proposal, to proceed by: 
• Approve the resolution authorizing the City Manager to sign the proposed buy-sell 

agreement with Park Side Federal Credit Union. 
• Authorize the City Manager to have the remaining 8.5 acres located at 13th and Baker 

listed for sale at an asking price of $1.7 million. 
• Authorizing the City Manager to proceed with a Level 1 Environmental Study of the 

Credit Union Park site. 
• Authorize the City Manager to have a development site plan for the City's 16.5 acres 

prepared to support a zone change to WB-4. 
• Authorize the City Manager to initiate an application to rezone the City's 16.5 acres from 

WI to WB-4. 
• Authorize the City Manager to initiate an application to subdivide the property at 13th and 

Baker to enable the property trade with Park Side Federal Credit Union. 
• Direct the City Manager to request that the Credit Union begin subdividing Credit Union 

Park to enable the City's initial acquisition of the northern 2/3 of the same. 

On a question from Councilor Adams, Manager Marks said he didn't have a recommendation for 
the use of the existing Credit Union building as the first step in the process is to acquire it. Manager 
Marks noted that both Councilors not present in the room right now, Coughlin and Muri, have indicated 
their support of the proposal. Councilor Garberg questioned the zone change - he wondered if taxpayers 
will wonder about the benefit of it. Manager Marks said he felt the taxpayers will see a community
wide benefit if the property gets back on the tax rolls. Mayor Feury said the zone change to WB-4 has 
been the intent all along since development of this property has been discussed starting in 95-96. The 
zone change would make development compatible with other established uses along that area of Baker. 
Councilor Adams asked realtor Joe Basirico if a quick sale of the remaining 8.5 acres was assured; Mr. 
Basirico said nothing is ever a sure thing but he has had some inquires from interested parties. 
Councilor Garberg asked about backup planning if a sale doesn't happen as anticipated and Manager 
Marks said he and Finance Director Eve have researched the TIF and feel it is strong for backup . 

2 
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WHITEFISH CITY COUNCIL SPECIAL METTfNG MINUTES 
SEPTEMBER 6, 2005 

City Attorney Phelps noted this buy-sell agreement is complicated and will have to be negotiated 
in stages with details to be worked out as it progresses. He said what we have here is a frame-work to 
get it started. Manager Marks agreed, he said we have the basic parameters developed but details still 
have to be worked out. Attorney Phelps pointed out soil contamination issues will depend on results of 
testing. 

Councilor Adams wondered what taxpayers will say - is this good financial management? 
Manager Marks said he felt the taxpayers get additional value to their tax dollars by the sale of the 
remaining 8.5 acres and future development. Councilor Adams asked but Manager Marks said future 
tax-income is hard to estimate when we don't know what the development will be. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 05-27 that authorizes the acquisition of the Park Side Federal Credit Union Park; and 
authorize the other steps necessary to carry out the sale and development of the remainder of the 
City's 131h Street and Baker Avenue property as recommended by Staff and listed in the bulleted 
paragraph on Page 2 of these minutes. 

Discussion: Councilor Garberg had some procedural concerns regarding subdivision 
improvements that Staff said they would look into. A cost of a Level I Environmental Study was 
discussed and estimated for anywhere from $2000 to $8000. Manager Marks answered a question about 
the '·set asides" for The Wave and the Emergency Services Operations Center - those 'plans' will be 
decided on more definitely in the future . 

3. 

The motion was approved unanimously. 

6:20 PM - CONSIDERATION OF BICYCLE AND PEDESTRIAN TRAIL ISSUES 
CONCERNING THE WHITEFISH AREA TRUST LANDS NEIGHBORHOOD PLAN. 

Mayor Feury moved the meeting into the main chambers to accommodate a crowd of 20 to 30 
people that had gathered for this portion of the meeting. 

Mayor Feury introduced the discussion by saying one of the outcomes of the discussions and 
final adoption of the Whitefish Area Trust Lands Neighborhood Plan was the development of the idea of 
a Loop Trail that goes around Whitefish Lake, which includes traveling through the Swift Creek Subarea 
and the Beaver Lake/Skyles Subarea of the Plan. These lands around Whitefish Lake have traditionally 
been used recreationally, year-round, for mountain biking, hiking, fishing, enjoying wildlife viewing and 
horseback riding, winter sports such as cross-country skiing, snow shoeing, snowmobiling and water 
recreation. The Plan provides for a concept to engage the community in an effort to protect the open
land qualities of this area. Mayor Feury said the Montana Department of Natural Resources and 
Conservation can facilitate the process but can't make the application; so discussions between that 
Department and the Whitefish State Trust Land Advisory Committee and other interested citizens of the 
area have led to an idea that The City of Whitefish will lead the process, make an application to the 
Montana Trust Land Management Board (TLMD), start the planning process, and might even become 
the easement holders for the Loop Trail. Other applications are already coming in. Time is of the 
essence to start getting income for schools from these trust lands; and this would be an opportunity for 

• all parties of interest to work together for a common goal. 

.., .) 
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WHITEFISH CITY COUNCIL SPECIAL METTING MINUTES 
SEPTEMBER 6, 2005 

Mike Jopek, Dan Weinberg and Bob Sandman (from DNRC) all spoke in support of a 
private/public partnership to implement one of the visions of the Neighborhood Plan - to preserve land 
for public use, working with private ownership that connect the state lands, and generate funds from the 
use of the state lands for schools. They all said the rest of the State of Montana is watching to see if this 
can be a successful pilot program. It will be a big project involving public planning and hearings. 

Mayor Feury said the timing fits into other City activities - our development of our internal trail 
system, the development of the highway going west out of town by MDOT, he hopes they can all work 
together. Some private landowners and the BNNR have been contacted initially and have indicated 
interest to continue discussions. Tonight, the DNRC is looking for Council support for the City to 
submit an initial Letter of Interest to the Land Board. The City's involvement in the process will be 
using our Planning Office's resources as well as working with County Planning. 

Councilor Phillips-Sullivan asked City Attorney Phelps if there would be problems working on a 
project outside the City Limits and City Attorney Phelps said the City can have parks outside its 
boundaries and we have worked with similar private/public partnerships. 

Council gave their consensus to have City Attorney Phelps draft a letter and review staff reports 
for further consideration of this proposal. Councilor Adams said it looks like it will be a community 
effort for a community-wide benefit. Both Councilors Coughlin and Adams thanked those citizens who 
have already spent so much time and effort on this project. 

4 . ADJOURNMENT 

Mayor Feury adjourned the Special Meeting at 7:00 p.m. 

�u� Mayor dy Feury 

Attest: 

4 
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Credit Union Park 

Purchase/Baker Avenue 

Property Disposition 

Presentation to Whitefish City Council 

September 6,  2005 
I 
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Credit Uaion Park 

• Owned by Park Side -��deral Credit Unia�� 

• Approxi:mately 1 .8 acr�s. 

• Sale price of $3 . 8  m.illion, as estim.ated by: 
William. Frazier Appraisal Service. 

• 
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1 3th Street and Baker Avenue 

Property . 

• Currently owned b¥ €ity of Whitefish. 

• Approxilllately 1 6 . 5  �cres . 

• Valued at $4.4 lllillion, based ·on local , 
colllparables as analyzed b:y Joe Basirico . · 
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City Ohj ecti:ves 
• Acquire Credit Union ParklPreserv:e park 

from commerical de�elop�neil.t (pending 
inspection ofr;: .soil ���tamination) . · · · 

• Place 1 3t� and Baker [Broperty on tax rolls . 
• Set aside property for an E:m.ergency 

Services Operations Center and for futur,e 
parking for The ·Wa¥� � . 

• 

• Assure l3th ·and Bake� P.rope:rt¥ is deVeloped · 
in a manner cornpatil).lelheneficial to 
immediate neighborhood and greater 
community. 

· 
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Credit UniOn Relocation 
• Credit Union desires to acquire approximately 2 . 5  acres 

of the City's lJth and Balter property for their new 
Whitefish location. 

• 
· Desired parcel is located at the intersection of 13th and 

Baker� immediately adjacent to The Wave (to the nortn) 
and Ben Franklin/Safeway (to the east). 

• Desired parcel is approx. 2 . 5  acres and is valued at $1 .7  
million, based on local com parables analyzed b� Joe 
Basirico. 

· · 

• Credit Union will need zoning changed on 2 . 5  acre 
parcel from WI (Industrial) to WB-4 (Business Park) , 
which will be compatible to· WB-2 properties to north 
and east. 

· 

• Credit Union needs to ma�ntain operations at current 
location until new site is constructed. 
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1 3th & Baker InformatioR 

• Acquisition of 2 . 5  acre parcel by the Credit Union 
would leave approximately 14 acres (i .e.  1 6 . 5  acres 
- 2.5  acres) , valued at $2 . 1· million (i. e .  $4 .·4 million 
- $ 1 . 7  million) . 

• Set asides for a potential future emergency 
services operations center (approx. 4.5 acres) and 
The Wave (approx. 1 acre) would leave remaining, 
uncommitted property of approximately 8.5 acres 
(i. e .  14 acres - 4.5 acres :- 1 acre = 8.5 acres) . The 
remaining 8 . 5  acres would be valued at $ 1 . 6  
million. 

• City needs to proceed on long-anticipated plans to 
rezone the entire 1 6 . 5  acre site to WB-4 to assure 
compatibility with surrounding established uses. 



• • 

Negotiated Buy-Sell Agreement 

For C�edit Union Park 

• 

Credit Union Park Purchase Price: 

less Trade value on 2 . 5  acres @ 

$3 ,800,00() 

IJth and Baker: - $1,700,0�0 

Remai.ning Balance: $2 , 1 00,000 
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Negotiated Buy-Sell Agreement Fa�r 
Credit Union Park 

City · s.ells remaining 8.5 acres 
on Balter Avenue for development: 

City makes payment by · 
April l ,  2006:  

Remaining City Cash: 

$ 1 ,600 , 000 

Remaining cash deposited to interest bearing fund. 
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Negotiated Buy�Sell .Agreement Fe:r 
Credit. Union Park 

Credit Union Pa�k· :Purch·ase P:rice: · · $3 ,800,000 · 
less Trade v,alue on 2.5 acres @ 

13th and Baker: 

Rem�ining Balance: 

less $800,000 pay;�e.nt: -

Remaining Balance: $ 1 ,300 , 000 

PLEASE NOTE: At this point, the City will have paid 
for roughly 2/3 of the pa:.;

.
k property. 
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Negotiated Buy-Sell .Agll'eement For 
Credit Union Parrlt 

Wit� about l/3 . o( theo de.�l ($ 1 o.3 :million) left to satisfy, the 
0 

City would take possession of approximately 2/3 of the Creodit 0 
Union Park property (northern 2/3). 

· 

• Southern approximately 1.t3 o£ property would remain with
· 

Credit Union for 30 to 42 months to allow continued Credit 
. . . . . .. 

Un1on· operations at current' location. 0 

• Within 30 to 42 months, City will pay remaining $ 1 .3 million 
the Credit Union will move to new location - and the City will 
take possession of entire p�rk .. 

• $ 1 .3 million final payment to �e made with $800 , 000 
remaining City cash + ac.crued interest (approx. $50, 000) + 
approx. $450 ,0�0 in tax increment funds. 
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Negotiated Buy-Sell .Agreement Far _ 
C:redit Union Park 

· . €re.dit. Union Park ·Burcna·se Price: . . ' 

less Trade value on 2.5  acres @ 
13th and Baker: 

· 

- $1,700,000 
Remaining Balance: $ 2 , I OO,O.OQ 

less $800,000 payment (by 4/1106) : - $ 800,000 
Remaining Balance: $ 1 ,300,000' 

less final payment (in 30 to 42 mos .) :- $1,300,000 
Transactio� �omplete: $ Q 
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Develop1nent Agreement for 

8 .  5 Acre Site 

• T�e City will conditio� the sale of the 8.5 acre site with a 
simple development agreement. 

• 

• The agreement will require the ·developer to build the streets 
and associated infrastructure and utilities to serve the entire 
16.5 acre parcel. 

• The agreement will require the developer to grade the entire 
site according to the City's grading plan (which already 
exists) . Additionally, the 2 . 5  acre parcel (to be acquired b:y 
the Credit Union) will need to be graded to street level within 
1 8  months pursuant to the City' s  buy-sell agreement with the 
Credit Union. 

• The agreement will require the developer to satisfy State 
requirements for reclamation o

_
f the previous gravel pit. 
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Check List on City Objectives 

dOBJECTIVE: Acquire Credit Union Park/Preserve park from 
commercial development (pending inspection for soil 
contamination). 

RI;SULT: Providing that any soil :contamination is manageable, 
Credit Union Park �ill be acquired within the next 42 montHs. 
and protected from commercial development. 

�OBJECTIVE: Place 13th and Bal{er property on tax rolls. 

RESULT: After subtracting set _asides for public uses (i. e .  
emergency services operations center and parking at The 
Wave) and new public right-of-ways for streets, a net of nine (9) 
acres will be placed on the tax rolls. The new tax values will 
bolster the revenue collections in the tax increment district. 
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Check List on City Obj ectives 

doBJECTIVE: Set aside property for an Emergency Services 
Operations Center and for future parking for The Wave. 

RESULT: Approximately 4 . 5  acres will be set aside .for the 
emergency services operation center and approximately 
1 acre will be reserved for The Wave. 

doBJECTIVE: Assure IJth and Baker property is developed in a 
manner compatible/beneficial to immediate neighborhood and 
greater community. 

• 

RESULT: Rezoning property, as previously intended by the 
City, will assure that new development complies with WB-4 
zoning - which would be compatible to the WB-2 zoning in the 
immediate neighborhood. Placing the Credit Union on the 
southwest corner of IJth and Baker and locating the emergency 
services operations center within the development area will 
help set a tone for quality· development on the remaining 
parcels that will be beneficial to the entire community. 
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Recommendation 
Proceed with acquisition of the Credit Union Park b;y:: 
• Approving the resolution authorizing the City Manager to sign the 

proposed buy-sell agreement with Parlt Side Federal Credit Union. 
• Authorizing the City Manager to have the remaining .8.5 .acres 

located·at 13th .and Baker listed for sale at an aslting·price of $ 1 . 7  
million. 

• Authorizing the City Manager to proceed with a Level 1 
Environmental Study of the Credit Union Park site. 

• Authorizing the City Manager to have a development site plan for 
the City's 1 6 . 5  acres prepared to support a zone change to WB-4. 

• Authorizing the City Manager to initiate an application to rezone the 
City's 1 6 . 5  acres from WI to WB-4. 

• Authorizing the City Manager to initiate an application to subdivide 
the property at 13th and Balter. to enable the property trade with Park 
Side Federal Credit Union. 

• Direct the City Manager to request that the Credit Union begin 
subdividing Credit Union Park.to enable the City's initial 
acquisition of the northern 2/3 of the same. 



• 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 6, 2005, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-17. Resolution numbers start with 05-27. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 15, 2005 Council meeting. 
b) Request for final plat; Lot 1 5, Block 2, Second Addition to Gojendes Tracts. 
c) Request for final plat; 120 Idaho LLC Subdivision. 
d) Request for final plat; River's Edge (formerly "Edgewater") Subdivision. 
e) Resolution 05-�; Annexing River's Edge Subdivison. 
f) Resolution 05-�; Annexing Tract B of Lot 6, Block 7, Lake Park Addition . 
g) Resolution 05-30 ; Findings for WLP 04-W9D Amnd, WF Lake Lodge Marina. 
h) Lakeshore Construction Permit; WLP-05-W17 - Getter. 
i )  Lakeshore Construction Permit; WLP-05-W18 - Heavirland. 
j) Lakeshore Construction Permit; WLP-05-W1 9 - Dunlop. 
k) Lakeshore Construction Permit; WLP-05-W20 - Van Koten/Eve. 
I )  Lakeshore Construction Permit; WLP-05-W21 - Kindley. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_; Planned Unit Development; Monterra at Whitefish (applicants 

request continuation to September 1 9, 2005.) 
b) Request for Preliminary Plat; Fallen Leaf Subdivision. 
c) Request for Conditional Use Permit for a guest house at 1500 W. Lakeshore Drive. 
d) Ordinance 05-�; Prohibiting development in drainage sensitive areas - First 

Reading. 
e) FY2005-2006 Budget Adoption and resolutions ( 12  resolutions). Res: 05-31 thru 05-42 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 05-_22__; Extending subdivision regulations to jurisdictional area - First 

Reading. 
b) Ordinance 05-�; Extending sign regulations to ju risdictional area - First 

Reading. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed . 
8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

a) Resolution 05-�; Mayor and City Council e-mail policy. 

9 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 0. ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 31 , 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 6, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:30 p.m. to consider a proposed buy-sell agreement for Credit Union Park, 
located at Railway Street and Central Avenue. Beginning at 6:20 p.m., the Council 
will consider bicycle and pedestrian trail issues related to the Whitefish Area Trust 
Lands Neigborhood Plan. 

The regular Council meeting will begin at 7:10p.m. 

a) Approval of minutes from the August 15, 2005 Council meeting . 

Minutes from the August 1 5, 2005 City Council meeting have been provided 
in the packet. 

b) Request for final plat; Lot 1 5, Block 2, Second Addition to Gojendes Tracts. 

The Planning and Building Department has received a request for final plat 
from Wendy Lee Sullivan for the subdivision of Lot 15 ,  Block 2, Second 
Addition to Gojendes Tracts, a three-lot residential subdivision located off of 
West Fourth Street. Sean Conrad, Planner I I ,  has reviewed the application 
and has found the same to be in compliance with the ten (1 0) conditions 
stipulated by the Tri-City Planning Office on October 1 ,  2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for the subdivision of Lot 1 5, Block 2, Second Addition 
to Gojendes Tracts. 

This is a quasi-judicial matter . 
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c) Request for final plat; 120 Idaho LLC Subdivision. 

The Planning and Building Department has received a request for final plat 
from Jon Archer for 1 20 Idaho LLC Subdivision, a three-lot residential 
subdivision located off of Woodland Place. Sean Conrad, Planner I I ,  has 
reviewed the application and has found the same to be in compliance with 
the sixteen (16) conditions approved by the City Council on May 2, 2005. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for 120 Idaho LLC Subdivision. 

This is a quasi-judicial matter. 

d )  Request for final plat; River's Edge (formerly "Edgewater") Subdivision. 

The Planning and Building Department has received a request for final plat 
from River's Edge Properties for River's Edge Subdivision, a 49-lot 
residential subdivision located south of Wh itefish Avenue and east of the 
Mountain Mall. Sean Conrad, Planner I I ,  has reviewed the application and 
has found the same to be in compliance with the twenty-two (22) conditions 
approved by the City Council on December 6, 2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for River's Edge Subdivision. 

This is a quasi-judicial matter. 

e) Resolution 05-_; Annexing River's Edge Subdivision. 

The City has received a petition for annexation from the owners of River's 
Edge Subdivision. The City's Extension of Services Agreement applies to 
this annexation. A resolution and materials related to this request have 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the River's Edge Subdivision. 
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This is a legislative matter. 

f) Resolution 05-_; Annexing Tract B of Lot 6, Block 7, Lake Park Addition. 

The City has received a petition for annexation from the owners of Tract B 
of Lot 6, Block 7, Lake Park Addition, located on West Lakeshore Drive. 
The City's Extension of Services Agreement applies to this annexation. A 
resolution and materials related to this request have been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing Tract B of Lot 6, Block 7, Lake Park 
Addition. 

This is a legislative matter. 

g) Resolution 05-_; Findings for WLP 04-W9D Amended, WF Lake Lodge 
Marina. 

On July 5, 2005, the City Council approved an amended permit allowing 
Whitefish Lake Lodge to expand its marina to thirty-five (35) slips. The 
subject resolution provides findings-of-fact for the Council's decision. A 
detailed staff report from Attorney Phelps and the subject resolution have 
been enclosed in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution adopting findings-of-fact of the amended 
permit for the Wh itefish Lake Lodge Marina. 

This is a quasi-judicial matter. 

h) Lakeshore Construction Permit; WLP-05-W 1 7 - Getter. 
i )  Lakeshore Construction Permit; WLP-05-W18 - Heavirland. 
j) Lakeshore Construction Permit; WLP-05-W19 - Dunlop. 
k) Lakeshore Construction Permit; WLP-05-W20 - Van Koten/Eve. 
I) Lakeshore Construction Permit; WLP-05-W21 - Kindley. 

Lakeshore Construction Permits WLP-05-W17, WLP-05-W18, WLP-05-
W19, WLP-05-W20, and WLP-05-W21 have been referred to the City 
Council for final action. Materials related to these permits have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permits subject to conditions approved by the committee . 
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These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_; Planned Unit Development; Monterra at Whitefish. 

Applicants for this matter have requested a continuation of the public 
hearing to September 19 ,  2005, so they may have time to consider a legal 
memorandum from Attorney Phelps regarding the legality of allowing a use 
through a PUD that is not permitted in the underlying zone. 

RECOMMENDATION: Staff respectfully recommends the City Council 
open the public hearing and immediately continue it to the September 19,  
2005 City Council meeting. 

This is a quasi-judicial matter. 

b) Request for Preliminary Plat; Fallen Leaf Subdivision. 

On August 18, 2005, the City-County Planning Board held a public hearing 
to consider an application from Roman and Claire Kristl for a preliminary 
plat for Fallen Leaf Subdivision, a five-lot subdivision located off of State 
Park Road, north of Lake Park Lane. Planning and Building Department 
staff recommended approval of the conditional use permit subject to sixteen 
(16) conditions. At the public hearing, the applicant's representative spoke 
in support of the application. No one else was present to provide comment. 
After discussion on the application, the Board approved a motion, on a 7-1 
vote, to adopt the staff report as findings of fact and recommend the City 
Council approve the preliminary plat with conditions, as provided in the staff 
report. Materials related to this matter have been provided in the Council 
packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for Fallen Leaf Subdivision with conditions. 

This is a quasi-judicial matter. 

c) Request for Conditional Use Permit for a guest house at 1500 West 
Lakeshore Drive. 

On August 1 8, 2005, the City-County Planning Board held a public hearing 
to consider an application from Jeff and Kelly Brus for a conditional use 
permit to allow a guest house at 1500 West Lakeshore Drive. Planning and 
Building Department staff recommended approval of the conditional use 
permit subject to ten (1 0) conditions. At the public hearing, the applicant's 
representative spoke in support of the application. No one else was present 
to provide comment. After discussion on the application, the Board 
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approved a unanimous motion to adopt the staff report as findings of fact 
and recommend the City Council approve the conditional use permit with 
conditions, as listed in the staff report. Materials related to this matter have 
been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to allow a guest house at 1 500 West 
Lakeshore Drive. 

This is a quasi-judicial matter. 

d) Ordinance 05-_; Prohibiting development in drainage sensitive areas -
First Reading. 

The subject ordinance is identical to the Urgency Ordinance the Council 
enacted on July 1 8, 2005 to restrict development due to drainage issues. 
The Council is being asked to re-enact the ordinance through the regular 
ordinance adoption process so as to preclude any legal challenge on purely 
procedural grounds. 

The City-Council Planning Board reviewed the subject ordinance at their 
August 1 8, 2005 meeting. The Board approved a unanimous motion to 
recommend the City Council approve the ordinance as presented . 

RECOMMENDATION: The City-County Planning Board and staff 
recommend the City Council approve the subject ordinance on first reading. 

This is a legislative matter. 

e) FY2005-2006 Budget Adoption and resolutions ( 1 2  resolutions). 

During the June 27, 2005 Special City Council meeting, the Council 
provided preliminary approval of the proposed FY2005-2006 Budget. The 
budget document has been prepared for final adoption, however, remains 
substantially as proposed on June 2ih. Changes made to the final 
document include a few minor changes requested by the City Council, 
technical adjustments necessary to reflect actual beginning fund balances 
and offsetting appropriations, and adjustments to more accurately budget 
for specific items where updated information was available. 

The Fiscal Year 2005-2006 Appropriated Budget totals $23,757,246. This 
total reflects an increase of $3,286,073 in budget authority from Fiscal Year 
2004-2005. Several factors have combined to create the increase. These 
include increased capital appropriations to provide for the East ih Street 
Reconstruction Project, the BNSF Loop Bicycle and Pedestrian Trail 
Project, and an anticipated increase in "in-lieu of parkland" payments to the 
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Parkland Acquisition and Development Fund. New appropriations have 
been made in the General Fund to accommodate Council-approved 
changes in the Legal Services Division and the Community Planning 
Division, in the Drug Forfeiture Fund to provide for a large asset forfeiture 
received during FY2004-05, and in the Centennial Fund to provide for 
ongoing sales of Centennial coins. Additions of two firefighter/EMT 
positions in the Fire Department, two police officer positions in the Police 
Department to maintain service levels have also added to total 
appropriations. Inter-fund transfers are also up, reflecting increased 
General Fund support to the Fire and Parks Departments for new 
personnel. 

It should be noted that while budget appropriations total $23,757,246, this 
total includes inter-fund transfers which represent funds that are essentially 
counted twice. Subtracting total transfers of $3,496,175 from total 
appropriations results in a total budget of $20,261 ,07 1 .  

Property tax mill rates remain unchanged from the prior fiscal year. The 
budget projects that $351 ,148 will be rebated to property taxpayers through 
the Resort Tax Rebate Program. 

The budget document and copies of the supporting budget resolutions have 
been included in the packet for Council review . 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
twelve ( 12) budget-related resolutions which provide for (a) budget 
adoption, (b) authority to levy property taxes, (c) assessments for street 
maintenance and lighting districts, and (d) authority for various other 
assessments and special improvement districts. 

The budget resolutions and the budget document are legislative matters. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 05-_; Extending subdivision regulations to jurisdictional area 

First Reading. 

As part of the transition to the City's new planning jurisdiction (as agreed to 
with Flathead County), the City needs to extend its subdivision regulations 
to the jurisdictional area. The subject ordinance extends the subdivision 
regulations to this area. A detailed staff report from Attorney Phelps has 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the first reading of the subject ordinance . 

This is a legislative matter. 
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b) Ordinance 05-_; Extending sign regulations to jurisdictional area - First 
Reading. 

As part of the transition to the City's new planning jurisdiction (as agreed to 
with Flathead County), the City needs to extend its sign regulations to the 
jurisdictional area. The subject ordinance extends the sign regulations to 
this area. A detailed staff report from Attorney Phelps has been provided in 
the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the first reading of the subject ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
a) Resolution 05-_; Mayor and City Council e-mail policy. 

At a previous City Council meeting, Mayor Feury, with the consensus of the 
City Council, asked Attorney Phelps to prepare an e-mail policy for the 
Mayor and City Council. As a result, a resolution outlining a proposed e
mail policy has been enclosed in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 6, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Coughlin, Adams, Wagner, 
Garberg and Phillips-Sullivan. Councilor Muri was absent. City Staff present were City Clerk Lorang, 
City Manager Marks, City Attorney Phelps, Finance Director Eve, Planning & Building Director Home, 
Public Works Director Wilson, Parks Maintenance Supervisor Fincher, Police Chief Dial and Fire Chief 
Sipe. There were approximately 1 5  people in the audience. Mayor Feury asked Council Candidate 
Nancy Woodruff to lead the audience in the Pledge of Allegiance. 

Mayor Feury announced the applicant for Agenda Item 5(a), Amendment for Planned Unit 
Development - Monterra at Whitefish, had withdrawn the application so it has been removed from 
tonight's agenda. 

2. COMMUNICATIONS FROM THE PUBLIC 

Gary Stephens, resident on Barkley Lane, addressed zoning regulations relating to accessory 
apartments and guest houses allowed under Conditional Use Permits. Specifically he was referring to 
the accessory apartment recently approved by City Council on Barkley Lane and said that by allowing 
that use it is basically changing the zoning of a neighborhood. He said their land is zoned WR-1, and 
by allowing the accessory apartment it reduced their zoning to WR-2. He said their neighborhood is 
made up mostly of owner/occupied, single family residences with the exception of one older apartment 
dwelling that has been grandfathered in; and that one place causes problems for the neighborhood year
round as there isn't a resident landlord living there to control problems. He said the Council should let 
the neighborhood decide what they want; he said that four letters from the neighborhood responded 
negatively to the application. He requested the Council review those uses allowed under the Conditional 
Use Permit process and eliminate the use from one and two family zones; as their admittance into the 
neighborhood changes the character of a neighborhood. He said he felt the original intent of the zoning 
regulations for one and two family neighborhoods had been compromised. Mayor Feury made a note to 
Gary Stephens that City Staff has been directed to bring this issue back to the Council for review and 
consideration. 

Jackie Johnston spoke to the Council regarding a $759 weed abatement bill she had received 
from the City. She explained they were in the middle of moving this spring and missed receiving the 
noxious weed notices; and also due to their unsettled situation did not realize that when they saw 
mowers on the property that they were the mowers the City hired and not the mowers they had hired. 
She said they had received weed notices other years so had made arrangements with mowers to cut their 
property. The mowers they had hired could do the work for $90.00 she said, but they were backed up in 
orders due to so much rain so were delayed doing their property. She challenged the charges that were 
charged to the City by the City's contracted service, that in turn were passed on to them as the property 
owners, saying the charge was unduly large for an unknown quantity of service. She felt those 
contractors had done a disservice to the City, and felt they had been the brunt of the disservice. 
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COMMUNICATIONS FROM VOLUNTEER BOARDS 

Cotmcilor Gru·berg serves on the Board of Directors for Jobs Now and said they have a goal 
setting session coming up so he would take any other Council input to that session if there is any. 

Councilor Coughlin said both she and Councilor Phillips-Sullivan have been attending the Long 
Range Planning Boru·d meetings and those agendas and minutes will be posted on the County website. 

Councilor Adams, a member of the Bicycle & Pedestrian Committee, said they have been 
working to set up a website which they now have @fishtrails.info and he encouraged people to check it 
out. 

4. CONSENT AGENDA 
a) Approval of minutes from the August 15, 2005 Council meeting. 
b) Request for final plat; Lot 15, Block 2, Second Addition to Gojendes Tracts. 
c) Request for final plat; 120 Idaho LLC Subdivision 
d) Request for final plat; River's Edge (formerly "Edgewater") Subdivision. 
e) Resolution 05-28; Annexing River's Edge Subdivision 
t) Resolution 05-29; Annexing Tract B of Lot 6, Block 7, Lake Park Addition 
g) Resolution 05-30; Findings for WLP-04-W9D Amnd, WF Lake Lodge Marina 
h) Lakeshore Construction Permit; WLP-05-W17- Getter 
i) Lakeshore Construction Permit; WLP-05-W18 - Heavirland 
j) Lakeshore Construction Permit; WLP-05-W19 - Dunlop 
k) Lakeshore Construction Permit; WLP-05-W20 - Van Koten/Eve 
l) Lakeshore Construction Permit; WLP-05-2 1 - Kindley 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the 
Consent Agenda as presented. 

Councilor Adams questioned why item 4(d) is coming to the Council incomplete - he noted that 
within Condition #12 that Staff recommended Council approve the final plat but something still had to 
be added to the plat before final approval signatures. Erica, from Sands Surveying, approached Council 
with a comment regru·ding this. She said they plan to stake those property corners prior to building 
permits, but at this point they are still working on infrastructure, so if corners were staked now they 
would be covered with loads of dirt. Councilor Phillips-Sullivan got verification from Staff that the 
Subdivision Improvement Agreement provides for completion of infrastructure, and the approval of the 
final plat allows the developer to sell the lots prior to completion of all the infrastructure. 

The motion passed unanimously. 

5. PUBLIC HEARINGS 
a) Ordinance 05-__ ; Planned Unit Development; Monterra at Whitefish (applicants 

request continuation to September 19, 2005.) 

Withdrawn by applicant. 
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• b) Request for Preliminary Plat; Fallen Leaf Subdivision 
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City Planner Conrad gave the staff report. The preliminary plat divides 1.4 acres from four lots 
to five lots. The Planning Board held a public hearing and a representative of the applicants spoke in 
favor of the application, there was no other public comment. After discussion, the Planning Board 
recommended approval ofthe preliminary plat subject to sixteen (16) conditions. 

Mayor Feury opened the Public Hearing. 

Pat Farrington, from WMW Engineering and applicant, addressed the Council. The applicants 
questioned if Condition #12 regarding the fire hydrant was still relevant; and also asked for relief from 
Condition #5 which provided for cash in lieu for sidewalks on two sides of the property. They only saw 
the necessity for sidewalks along one side to be about 312 feet instead of over 700 feet. 

Phil Mitchell, who owns 12 rentals just south of this project, said he was concerned about storm 
drainage. He said he supported the application, but just wanted to make sure their storm drainage plan 
would be effective. 

Mayor Feury closed the Public Hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt Staff Report 
WSR-05-5 as findings of fact, relative public comment, and approve the preliminary plat for 
Fallen Leaf Subdivision subject to sixteen (16) conditions as recommended by the Whitefish City
County Planning Board. 

Councilor Adams asked about the applicant's question regarding Condition #12 and Public 
Works Director Wilson said the applicant should check with Assistant Engineer Hilding who worked on 
this project. Councilor Adams asked about the requirement for cash in lieu for sidewalks and Planner 
Conrad explained it is a comer lot and has two frontages on State Park Road for calculation of sidewalk 
footage. Councilor Phillips-Sullivan asked Staff why we are considering a preliminary plat in an area 
that has been designated as a sensitive area for drainage issues when we have an ordinance in place 
delaying development in those areas. Planning and Building Director Home explained that the 
ordinance is in place not to prevent development; but to allowing development applications to proceed 
with preliminary steps of development, which take time, but their drainage plans and other engineered 
plans are on hold until the City's Utility Master Plan is adopted. Councilor Garberg expressed that 
special consideration should be given to this applicant if they ask for an extension of preliminary plat 
and it should be granted if the City's Utility Master Plan adoption has slowed down progress for this 
applicant. Directors Wilson and Home concurred. Councilor Phillips-Sullivan asked how it worked for 
developers who had to comply with the City's Master Plan and possible costs. City Attomey Phelps 
said Conditions # 8 and #9 are standard conditions used now that notifies the applicant of the process 
and requirements prior to any work being done at the site; and that their preliminary plat and lot 
subdivision is subject to subsequent approval of all engineered plans submitted for review and approval. 
Costs at this time are unknown; the developer will have the option to build as required by the adopted 
Master Plan, or not develop. More will be known at the time of adoption of the Plan. Councilor 
Phillips-Sullivan asked the developer his take on all this and Pat Farrington said they have looked over 
the site and don't perceive any problems they can't deal with. 
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The vote on the motion to approve the preliminary plat passed on a vote of three (3) ayes to 
two (2) noes, Councilors Coughlin and Phillips-Sullivan voted no. 

c) Request for Conditional Use Permit for a guest house at 1508 W. Lakeshore Drive. 

Planner Conrad gave the staff report. The application is for the construction of a guest house 
where the applicant owns four lots and adjacent to his primary dwelling. During the public hearing held 
by the Planning Board one neighbor spoke with concern regarding construction noise and Planner 
Conrad said that was addressed with restriction of construction during specific hours and days in 
Condition #9. 

Councilor Adams questioned this application in relation to Gary Stephens' comments during the 
Public Comment section of tonight's meeting. Planner Conrad said the regulations have different 
distinctions regarding guest houses and accessory apartments. For guest houses there are no regulations 
limiting size or who stays in the guest house; whereas accessory apartments have a size limit, must be 
within the primary residence or detached garage, cannot be rented for less than 30 days and carry the 
requirement that the property owners resides in the primary residence. Mayor Feury noted that 
underlying zoning in the residential zone precludes rentals for less than 30 days. In answer to a question 
from Councilor Adams, Planner Conrad said the applicants' intended use for the new construction is to 
have housing for guests, and also to live there during the remodel of their primary residence. Councilor 
Adams verified with City Attorney Phelps that granting conditional use permits is discretionary for 
Council and they are not bound by criteria; and Mayor Feury noted the Council could also place 
conditions for rental of the guest house . 

Mayor Feury opened the Public Hearing. 

Phil Mitchell, who resides two doors down, clarified the address is 1508. He said he was sure 
the applicant intended to use the guest house for guests; but would not be concerned if Council wished 
to add conditions to the approval regarding rental of the guest house. Mr. Mitchell said four or five of 
the neighbors also have guest houses; and on a question from Councilor Coughlin, he didn't think any of 
those neighbors rented their guest houses out. 

Mayor Feury closed the Public Hearing. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt Staff Report 
WUP-05-10 as findings of fact, relative public comment, and approve a Conditional Use Permit 
for Jeff and Kelly Brus to allow a guest house on their property subject to ten (10) conditions as 
recommended by the Whitefish City-County Planning Board. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to add 
Condition #11  prohibiting short and long term rentals in the guest house. 

Councilor Adams said he knew this subject was coming back for review, but in light of Mr. 
Stephens' remarks earlier; he was concerned with keeping consistency in the character of the 
neighborhood. Councilor Garberg noted the zoning regulations allow the use within the conditional use 
permit process but Councilor Adams said the process includes individual consideration by the Council to 
insure neighborhood compatibility. 
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The amendment failed on a vote of one (1) aye vote (Councilor Adams) and four (4) no 

The original motion was approved on a vote of four (4) to one (1). Councilor Adams voted 
in the negative. 

d) Ordinance 05-17; Prohibiting development in drainage sensitive areas - First Reading. 

City Attorney Phelps gave the staff report. He explained this will replace the Urgency Ordinance 
05-15 and is basically the same document that was adopted July 18, 2005, with some updated relevant 
information. The Urgency Ordinance process precluded public hearings; so this process tonight and at 
the Planning Board level allowed more time for public comment, if any, and to ew-e any procedw-al 
defects. So this has gone through the public notice and public hearing process through both the City
Cow1ty Plruming Board and now the City Council. There were no public comments at the Planning 
Board meeting. 

Mayor Few-y opened the Public Hearing. 

Phil Mitchell spoke and said that new subdivisions off of State Park Road including Fallen Leaf 
and the Old Town all surround properties he owns and he knows the ru·ea is a drainage sensitive area (he 
said he doesn't include basements in the houses he has constructed). He appreciates the City's efforts to 
identify these sensitive areas and their effort to plan for and maintain effective storm drainage. 

• Mayor Few-y closed the Public Hearing. 

• 

Councilor Adams offered a motion, seconded by Councilor Wagner, to adopt Ordinance 
05-17 prohibiting certain types of development within the Whitefish Zoning Jurisdiction Area on 
its ftrst reading. The motion passed on a vote of four (4) ayes and one (1) no. (Councilor Garberg 
voted no, saying he was staying consistent with his first vote). 

e) FY 2005-2006 Budget Adoption and Resolutions 05-31 through 05-42, inclusive. 

Mayor Few·y announced that tonight's Public Hearing is on the FY 2006-2005 Budget as well as 
Special Assessments for Street Maintenance and Lighting Districts. Mayor Few-y excused himself for a 
few minutes and appointed Councilor Adams to run the meeting until he got back. 

City Manager Marks reported to the Council the final budget mirrored the proposed budget 
approved by Council on June 27th, with minor changes made according to Council requests during the 
preliminary budget hearing and adjustments made to reflect actual beginning ftmd balances and 
offsetting appropriations and to provide updated information where available. The final budget totals 
appropriation for $23,757,246, but includes $3.5 million inter-fund transfers resulting in a $20.3 million 
budget. (Mayor Few-y returned to the Council bench). This reflects a $3,286,073 budget authority 
increase over FY 04-05 due to several factors; including capital appropriations to provide for the East 7th 

Street Reconstruction Project, the BNSF Loop Bicycle and Pedestrian Trail Project and an increase in 
"in-lieu of parkland" payments to the Parkland Acquisition and Development Fw1d. Also new 
appropriations to accommodate changes approved by Council including the addition of the Legal 
Services Division, the Community Planning Division, ftmds from asset forfeitw-e received last year, and 
a ftmd to provide for ongoing sales of the Centennial coins. The Fire Department and the Police 
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Department have both filled the additional two positions authorized by Council during the preliminary 
budget process, and coinciding inter-fund transfers supporting the new personnel are included. City 
Manager Marks said the mill rates remain unchanged from the prior fiscal year and the budget provides 
for $351,148 that will be rebated to property taxpayers through the Resort Tax Rebate Program. The 
slate of resolutions included accepting and passing the Municipal budget and authorization to levy taxes 
on all taxable property with the corporate city limits, a resolution for the Street Maintenance District and 
the Lighting Districts, assessments for seven Special Improvement Districts ongoing at this time and a 
resolution assessing costs for weed control. Manager Marks noted the final budget includes the raise as 
requested by Judge Johnson and approved by Council, but no other changes for other City Court Staff. 

Mayor Feury opened the Public Hearing. There was no public comment and Mayor Feury closed 
the Public Hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the FY 
2005-2006 Budget and the twelve related resolutions as presented. 

Councilor Garberg noted that since there was no public comment at tonight's budget hearing 
shows the City is accomplishing good financial management and he complimented the Staff. Councilor 
Phillips-Sullivan asked if the increase in the Street Maintenance reflected a rate change and City 
Manager Marks said the rate did not change, the increase is due to additional properties annexed into the 
city limits. The Mayor also complimented a good job done by staff by saying the City's financial 
planning and spending provides the best services we can with the resources that are available; and he 
thanked everybody . 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Ordinance 05-18; Extending subdivision regulations to jurisdictional area - First 

Reading. 

City Attorney Phelps gave the staff report. He said the City has had extraterritorial zoning for 
many years but its Subdivision Regulations have only been applied within the City limits. In February 
2005, the City and County reached an Interlocal Agreement that provided the City could extend its 
Subdivision Regulations throughout the entire new jurisdictional area and this ordinance accomplishes 
that extension. No public hearing is required. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 05-18, an ordinance extending and applying the City's subdivision regulations 
throughout its entire jurisdictional area on its first reading. The motion passed unanimously. 

b) Ordinance 05-19; Extending sign regulations to jurisdictional area - First Reading. 

City Attorney Phelps said the same rationale as above applies here. This ordinance will extend 
the City's Sign Ordinance throughout the entire new jurisdictional area. He noted that at this point the 
City is not extending the entire zoning document into the entire new jurisdictional area as the plan is to 
extend zoning on a neighborhood-by-neighborhood basis. He went on to further explain the City's Sign 
Ordinance separates signage into four districts but as most of the extended jurisdiction is primarily 
residential, the "residential district" portions of the Sign Ordinance that will apply in this extension. 
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On a question from Councilor Wagner, Attorney Phelps said if a sign was legal under a County 
Zone; it will be grandfathered in; but if non-compliant with County Zoning they aren't grandfathered 
and will have to be dealt with. He said off-site billboards are non-compliant and if any are found, staff 
will be coming back to the Council with an amortization schedule. Councilor Garberg said he would 
only support the ordinance if it grandfathers-in signs that comply with current zoning - he could not 
support it if, by adopting the ordinance, suddenly makes a sign illegal. Attorney Phelps said that 
specific language could be added to the ordinance but City Manager Marks said the intent has been 
made public and is on record with this discussion tonight; the intent is to grandfather-in any sign that 
complies with current zoning. There was more discussion regarding amortization of billboards and 
Attorney Phelps said this ordinance doesn't include those provisions; another ordinance to cover that 
issue will have to be separately addressed. 

Councilor Coughlin offered a motion, seconded by Councilor Wagner, to approve 
Ordinance 05-19, an ordinance extending the City's Sign Ordinance throughout its entire 
jurisdictional area, on its first reading. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks noted he will be in Helena during the next Council meeting and Finance 
Director/Assistant to the City Manager Eve will be serving in the City Manager's absence. 

8. COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution 05-43; Mayor and City Council e-mail policy . 

City Attorney Phelps reported this is a first attempt to provide an e-mail policy. He felt this an 
important issue as any and all correspondence may be subject to review, just as a written letter is sent 
and a copy put in a file. He said it is in the best interest of the City of Whitefish to establish a policy 
with respect to the use of e-mail by the Mayor and City Council. 

The Council had only a few remarks regarding this issue. One that Councilor Adams brought up 
concerned issues like proposed buy/sell agreements that are kept 'closed' until the last minute when 
brought up to Council and they have little time to digest and consider before having to make a decision; 
he felt e-mail notification would have been helpfuL City Manager Marks said he agreed those situations 
can be tough and said he appreciated Council's patience and understanding of restraints that sometimes 
arise in sensitive situations. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve 
Resolution 05-43; a Mayor and City Council e-mail policy. The motion passed unanimously. 

Mayor Feury said he was glad to see the adoption of this policy he felt was needed; the 
establishment of this policy should help. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin said to be sure Councilor Muri is aware of the new e-mail policy. Councilor 
Coughlin said she received a call from a Kalispell Avenue resident complaining of dust during the 
reconstruction at the school and wondered what the City could do to see the problem is mitigated. Staff 
said they would monitor it; and also reported the Planning and Building Department is developing a new 
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construction management plan and process that will keep tighter control over construction projects and 
contractors' responsibilities. Councilor Coughlin asked about enforcement of the zoning regulations 
regarding legal or illegal rentals of guest houses and or accessory apartments. Director Horne said 
enforcement is mainly complaint driven but his staff does periodic checks on those also. 

Councilor Adams asked if Council wanted to discuss any further the comments and situation 
regarding the fees charged for cutting tall growth and brought to the Council's attention during Public 
Comment tonight. The Council is aware that Director Home is managing the situation and, after 
discussion, felt the City had been diligent in its responsibility of notification and due process of the code 
enforcement. Councilor Wagner noted that if property owners knew they could get their weeds cut for 
$90 or, in this case, over $700 if left undone, they might be sure that they get the job done on their own. 
There was Council consensus that the situation is being managed by Staff. Councilor Adams said with 
the continuing development of the armory property with expanded use of the armory itself along with 
the new construction of the skate park and the bike jumping park, should the Council and Staff look 
again at the street projects and bike trails priorities and move East Second Street up on the list. After 
discussion between Council and Staff, it was brought up the Resort Tax Monitoring Committee has also 
been discussing project priorities and decided it would be beneficial to have a joint session with that 
Committee. That joint session will be set up for September 19, 2005 at 5:30 p.m. 

Councilor Wagner said the issue brought up before Council tonight by Gary Stephens, re: the 
impact on neighborhoods when guest houses or accessory apartments are allowed has always been a 
concern of his and he is glad that issue is being brought back for review and consideration . 

Councilor Garberg confirmed with Staff that along with reviewing and considering guest 
houses/accessory apartments, that side yard setback issues will be included; and Director Home said yes. 
Councilor Garberg pointed out that while community amenities and sports facilities are fun; TIF funds 
also build infrastructure, and improved infrastructure drives development and directs and facilitates 
growth. 

Councilor Phillips-Sullivan wondered if any of the City's parks facilities could be used as a 
drop-off and collection point for donated items for hurricane victims. Councilor Adams didn't feel that 
the park facilities had room not already dedicated to park use; and Councilor Garberg said he had heard 
the Red Cross asking more for dollars than items as the logistics of shipping items is difficult. 

There were no further comments. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 9 : 1 5 p.m. 

Attest: 

8 

�[ I 
Mayor And) Feury 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Special Session 
City Council Chamber 

Monday, September 19, 2005; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Discussion with Resort Tax Monitoring Committee on street 
reconstruction priorities. 

3. Adjournment. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 19, 2005, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-20. Resolution numbers start with 05-44. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 6, 2005 Council meetings. 
b) Ord. 05-17; Development in drainage sensitive areas - 2nd Reading. 
c) Ord. 05-18; Extending subdivision regulations to jurisdictional area - 2nd Reading. 
d) Ord. 05-19; Extending sign regulations to jurisdictional area - 2nd Reading. 
e) Request to approve changes to Bay Point Country Homes Covenants. 
f) Resolution 05-�; Annexing Whitefish First Baptist Church on Hwy 93. 
g) Request for Special Events Permit; Children's House Montessori School. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 05-�: Map Amendment Zone Change for 1 12, 124, and 136 Texas 

Avenue - 1 st Reading. 
b) Request for a conditional use permit; Christ Lutheran Church. 
c) Old Town Residential Subdivision. 

1 )  Ordinance 05-..1.!_; Amended Planned Unit Development - 1 st Reading. 
2) Request for Amended Preliminary Plat. 

d) Arrowhead Residential Subdivision. 
1 )  Ordinance 05-_; Master Plan Amendment - 1 st Reading. 
2) Ordinance 05-_; Zone Change - 1 st Reading. 
3) Ordinance 05-_; Planned Unit Development - 1 st Reading. 
4) Request for Preliminary Plat. 

e) Ordinance 05-�; Solid Waste Management Requirements to Discourage 
Garbage Foraging by Animals - 1 st Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve an amendment to the Extraterritorial Planning and Zoning 

Jurisdiction lnterlocal Agreement with Flathead County. 
b) Request to extend the Dakota Meadows Subdivision Preliminary Plat. 
c) Request to approve pedestrian and bicycle trails priorities and designate matching 

funds for construction year 2006 projects. 
d)  Discussion on a proposed Third Street and Baker Avenue Parking Lot Lease 

Agreement. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
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8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) . 

a) Request to authorize the mayor to sign a pre-application letter to Montana 
Department of Natural Resources and Conservation concerning the Whitefish Area 
Trust Lands Loop Trail. 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 0. ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406} 863-2419 

September 14, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 1 9, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:30 p.m. to discuss street project priorities with the Resort Tax Monitoring 
Committee. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the September 6, 2005 Council meetings . 

Minutes from the September 6, 2005 City Council meetings have been 
provided in the packet. 

b) Ord. 05-17; Development in drainage sensitive areas - 2nd Reading. 

During the September 6, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-17. The ordinance is identical to the 
Urgency Ordinance the Council enacted on July 18, 2005 to restrict 
development due to drainage issues. The Council is being asked to re
enact the ordinance through the regular ordinance adoption process so as 
to preclude any legal challenge on purely procedural grounds. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-17  on second reading. 

This is a legislative matter. 

c) Ord. 05-18; Extending subdivision regulations to jurisdictional area - 2nd 
Reading . 
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During the September 6, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-18. The ordinance extends the City's 
subdivision regulations to new extraterritorial jurisdictional areas. A copy of 
the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-18 on second reading. 

This is a legislative matter. 

d )  Ord. 05-19; Extending sign regulations to jurisdictional area - 2nd Reading. 

During the September 6, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-19. The ordinance extends the City's sign 
regulations to new extraterritorial jurisdictional areas. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-19 on second reading. 

This is a legislative matter. 

e) Request to approve changes to Bay Point Country Homes Covenants . 

The Bay Point Country Homes is seeking the City's approval of changes to 
their covenants. A staff report from Attorney Phelps and a copy of the 
covenants with proposed changes has been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed changes to the Bay Point Country Homes Covenants. 

This is a legislative matter. 

f) Resolution 05-_; Annexing Whitefish First Baptist Church on Hwy 93. 

The City has received a petition for annexation from Whitefish First Baptist 
Church to annex the Church's property located at 6232 Highway 93S. The 
City's Extension of Services Agreement applies to this annexation. A 
resolution and materials related to this request have been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the Whitefish First Baptist Church 
property located at 6232 Highway 93S. 

This is a legislative matter . 
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g) Request for Special Events Permit; Children's House Montessori School. 

The Children's House Montessori School is seeking a special events permit 
to allow 4-hour parking for all on-street parking surrounding Credit Union 
(i.e. Depot) Park on Saturday, October 8, 2005 between the hours of 8:00 
a.m. and 4:00 p.m. The request will help the school facilitate their "Pumpkin 
Patch" event at Credit Union Park. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit as requested by the Children's House 
Montessori School. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_: Map Amendment Zone Change for 1 1 2, 124, and 136 

Texas Avenue - 151 Reading. 

On August 18, 2005, the City-County Planning Board held a public hearing 
to consider an application from Andrew Diafos, Gerda Reeb and David 
Winkner to rezone their respective properties, located at 1 1 2, 1 24, and 136 
Texas Avenue, from WLR (One Family Limited Residential) to WR-2 (Two 
Family Residential). Planning and Building Department staff recommended 
approval of the zone change. At the public hearing, no one spoke on the 
application. After discussion on the application, the Board approved a 
unanimous motion to adopt the staff report as findings of fact and 
recommend the City Council approve the Map Amendment Zone Change as 
presented. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
Map Amendment Zone Change. 

This is a quasi-judicial matter. 

b) Request for a conditional use permit: Christ Lutheran Church. 

On August 1 8, 2005, the City-County Planning Board held a public hearing 
to consider an application from Christ Lutheran Church for a conditional use 
permit to construct a 44,706 square foot church on River Lakes Parkway. 
Planning and Building Department staff recommended approval of the 
conditional use permit subject to fourteen (14) conditions. At the public 
hearing, the applicant's representative spoke in support of the appl ication. 
No one else was present to provide comment. After discussion on the 
application, the Board approved a unanimous motion to adopt the staff 
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report as findings of fact and recommend the City Council approve the 
conditional use permit with all conditions listed in the staff report and one 
additional condition requiring review and approval by the Architectural 
Review Committee. Materials related to this matter have been provided in 
the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to allow construction of a church at 
property located on River Lakes Parkway. 

This is a quasi-judicial matter. 

c) Old Town Residential Subdivision. 

1 .  Ordinance 05-_; Amended Planned Unit Development - 1 st 
Reading. 

2. Request for Preliminary Plat. 

On August 1 8, 2005, the City-County Planning Board held a public 
hearing to consider an application from Old Town Development, LLC 
to amend their recently approved Planned Unit Development and 
Preliminary Plat to include an additional 5.1 acres to their 
development at the southwest corner of State Park Road and 
Haugen Heights Road. Planning and Building Department staff 
recommended approval of the planned unit development and 
preliminary plat subject to thirty-two (32) conditions. At the public 
hearing, the applicant's representative spoke in support of the 
application. No one else was present to provide comment. After 
discussion on the application, the Board approved a unanimous 
motion to adopt the staff report as findings of fact and recommend 
the City Council approve the planned unit development and 
preliminary plat with conditions as listed in the staff report and as 
amended by the Board. Materials related to this matter have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of 
the application for a planned unit development and preliminary plat to 
include 5.1 acres to the Old Town Development with conditions as 
amended. 

This is a quasi-judicial matter. 

d )  Arrowhead Residential Subdivision. 
1 .  Ordinance 05-_; Master Plan Amendment - 1st Reading. 
2.  Ordinance 05-_; Zone Change - 1st Reading. 
3. Ordinance 05-_; Planned Unit Development - 1st Reading . 
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4. Request for Preliminary Plat. 

On August 1 8, 2005, the City-County Planning Board held a public 
hearing to consider several requests from Desert Mountain Venture, 
LLC for the Arrowhead Ranch project, a 77 -lot subdivision proposed 
for property located at the corner of East Edgewood and Second 
Avenue. At the public hearing, three representatives of the applicant 
spoke in support of the application. Six other individuals provided 
comment on issues including affordable housing, traffic impacts, and 
the railroad crossing. After discussion on the application, the Board 
approved a unanimous motion to adopt the staff report as findings of 
fact and recommend the City Council deny the Master Plan 
Amendment. Having recommended denial on the Master Plan 
Amendment, the Board took no action on the zone change, planned 
unit development or preliminary plat. The most common concern 
expressed by Board members was that the proposal was premature 
and should wait for the update of the Growth Policy. Materials 
related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends denial of 
the Master Plan Amendment for the Arrowhead Ranch project. 

This is a quasi-judicial matter . 

e) Ordinance 05-_; Solid Waste Management Requirements to Discourage 
Garbage Foraging by Animals - 151 Reading. 

Last spring, Councilor Muri proposed an ordinance that would require all 
food-related businesses located north of the railroad tracks to use bear 
resistant trash containers. Staff reviewed the proposed ordinance and 
revised it to allow the option of either using bear resistant containers or 
complying with an existing ordinance limiting the placement of garbage 
containers outside for collection no earlier than 4:00 a.m. on the day of 
collection. A detailed staff report from Attorney Phelps and a copy of the 
proposed ordinance has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City approve the 
first reading of the subject ordinance. 

This is a legislative matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve an amendment to the Extraterritorial Planning and 

Zoning Jurisdiction lnterlocal Agreement with Flathead County . 
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Staff is proposing an amendment to the Extraterritorial Planning and Zoning 
Jurisdiction lnterlocal Agreement with Flathead County that will allow the 
City to begin enforcing existing County zoning in the new extraterritorial 
jurisdictional area. The amendment is also being proposed to the County 
Commission. A copy of the amended agreement and a detailed staff report 
from Attorney Phelps has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the amendment to the Extraterritorial Planning and Zoning 
Jurisdiction lnterlocal Agreement with Flathead County. 

This is a legislative matter. 

b) Request to extend the Dakota Meadows Subdivision Preliminary Plat. 

During the August 1 5, 2005 City Council meeting, the Council denied the 
extension of the Dakota Meadows Subdivision Preliminary Plat. However, 
the Council instructed staff to place this matter on a future agenda for 
possible reconsideration. Material related to this matter has been provided 
in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council consider 
materials provided by the applicant concerning the extension of the 
preliminary plat and reconsider the extension of the plat if the Council 
deems such action to be appropriate. 

This is a legislative matter. 

c) Request to approve pedestrian and bicycle trails priorities and designate 
matching funds for construction year 2006 projects. 

About a month ago, the City was notified that an appropriation for 
$3,000,000 had been made in a recently enacted federal transportation bill 
for the purpose of building pedestrian and bicycle trails in Whitefish. These 
funds will allow the City to accelerate construction of several trail segments. 
In an effort to facilitate the use of these funds during the 2006 construction 
season, the Pedestrian and Bicycle Path Advisory Committee will be 
meeting tomorrow (Thursday, September 1 5, 2005) to develop trail-building 
priorities. These priorities will be presented to the Council at the September 
1 91h meeting for approval. Approval of the priorities will allow staff to begin 
consultant selection processes and surveying work before the onset of 
winter. These steps will be necessary to assure the City is prepared to bid 
trails projects next spring. 

During a recent meeting with officials at the Montana Department of 
Transportation, City staff was informed that the $3,000,000 federal 
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appropriation for trails has a requirement for a 1 3.42 percent local match . 
Therefore, any projects undertaken next year that utilize these funds will 
need to identify the 13.42 percent match to MDT officials as part of MDT 
project approvals - which we hope to have completed by early winter. With 
funds currently available for trails projects in the Resort Tax Fund and 
additional Resort Tax funds expected to be available next July 1 51 (with the 
new fiscal year), staff estimates the City will have as much as $250,000 that 
could be identified now for the purposes of MDT approvals. If other 
matching sources are identified in the next several months, those funds 
could be used in place of the Resort Tax funds. 

RECOMMENDATIONS: The Pedestrian and Bicycle Path Advisory 
Committee and staff respectfully recommend the City Council approve the 
trails priorities (to be presented Monday evening) and the use of Resort Tax 
funds designated for trails construction to be identified as local matching 
dollars for federally-funded trails construction projects that may be 
undertaken during the 2006 construction season. 

This is a legislative matter. 

d )  Discussion on a proposed Third Street and Baker Avenue Parking Lot 
Lease Agreement. 

For many years, the City has leased the parking lot located on the 
southwest corner of Third Street and Baker Avenue from the St. Charles 
Borromeo Parish of the Catholic Church. This lease has been free to the 
City other than the responsibility for ongoing maintenance. The Church is 
now proposing a new lease with essentially the same conditions as the 
previous lease except for a new monthly lease payment of $500 (The lease 
provided in the packet reads "$300", however, I have been advised by Alice 
LaBrie, a church representative, that the number should read "$500". 
According to Mrs. LaBrie, the church was recently approached by another 
entity who is interested in leasing (for money) the subject parking lot. 
Rather than rescinding the City lease and pursuing an arrangement with the 
other party, the church has decided first to offer a new lease to the City. 
Because this new lease will cost the City $6,000 annually, it raises some 
policy issues that need to be addressed by the City Council. Does the 
Council find the parking lot to be worth $6,000 annually? If the City will now 
pay to keep the parking lot for public parking, should the City implement 
some form of paid parking on the lot (it is currently free to the public)? If 
another local entity wishes to lease the lot from the church and then use it to 
replace their current use of the public streets for their parking needs, would 
the net effect on overall downtown parking be the same as it is currently, 
thereby rendering a City-paid lease an unnecessary use of public funds? 
The answers to these questions are somewhat subjective. Therefore, I am 
raising them to elicit the Council's judgment on the policy direction the City 
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should take regarding the proposed lease. A copy of the proposed lease 
has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council discuss 
whether a $6,000 annual outlay for the subject parking lot would be in the 
public interest and an appropriate use of public funds and provide 
appropriate direction to staff concerning the same. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Request to authorize the mayor to sign a pre-application letter to Montana 

Department of Natural Resources and Conservation concerning the 
Whitefish Area Trust Lands Loop Trail. 

During the September 6, 2005 City Council meeting, the Council directed 
Attorney Phelps to prepare a pre-application letter to the Montana 
Department of Natural Resources and Conservation concerning the 
Whitefish Area Trust Lands Loop Trail. The letter has been provided in the 
packet for Council review and comment. Staff is requesting that the Council 
authorize Mayor Feury to sign the letter on behalf of the City. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize Mayor Feury to sign the pre-application letter to Montana 
Department of Natural Resources and Conservation concerning the 
Whitefish Area Trust Lands Loop Trail. 
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1.  CALL TO ORDER 

CITY COUNCIL SPECIAL SESSION 
SEPTEMBER 19, 2005 

5:30 TO 7:00 PM 

Mayor Feury called the meeting to order. Councilors present were Adams, Wagner, Phillips
Sullivan, Garberg, Muri, and Coughlin. Resort Tax Monitoring Committee members present were 
Muri, Olivares, Elespuru, Ulver, Schustrom and Jacobson. City Staff present were Finance 
Director/Assistant to the City Manager Eve, Public Works Director Wilson, and City Clerk Lorang. 
Sheila Bowen, Whitefish Chamber of Commerce, was in the audience. 

2. DISCUSSION WITH RESORT TAX MONITORING COMMITTEE ON STREET 
RECONSTRUCTION PRIORITIES 

Public Works Director Wilson said Councilor Adams had previously brought up moving East 
2"d Street up on the list The priorities now are: (1) East 71h Street (completed 2005), (2) Waverly 
Place - (3 blocks - however this included sidewalks therefore not an eligible project), (3) Baker 
Avenue from 101h to 1 9111, (4) Colorado from Edgewood Place to Crestwood Court, (5) Good Avenue 
through to Sixth Street at Baker Avenue, (6) W. i11 Street from Baker to Karrow Avenues, (7) E. ih 

Street from Kalispell A venue to Columbia A venue, (8) E. 2"d Street from Cow Creek east to the 
railroad crossing, (9) East Edgewood Place from the Viaduct east to East Texas A venue, ( 1 0) 
Karrow Avenue from 7th Street north to West 2"d Street, ( 1 1 )  State Park Road from Hwy 93 north to 
the railroad crossing, (12) Somers Avenue from East 81h Street north to 2"d Street (13) Denver Street 
from Wisconsin Avenue east to Texas Avenue, and (14) East 5111 Street from Baker Avenue and east 
to Pine A venue. Director Wilson said with E. i11 completed and #2 not eligible, we are on schedule 
to start consultant contracts for #3 and #4, Baker & Colorado; and he opened the meeting up for 
discussion. 

Max Ulver, speaking for the Committee, said they support the next two projects, Baker and 
Colorado A venues; but they are most supportive of reconstruction projects in residential 
neighborhoods. He said they wouldn't support more than $200,000 on Baker Avenue and hoped 
that services could be stubbed on Colorado A venue to prevent future cutting up of a new road. 

In answer to a question from Councilor Adams, Public Works Director said $200,000 on 
Baker A venue will do the overlay - he said a complete rebuild could be more like $3-4,000,000; 
preliminary engineering will give us a better idea what is needed from 13th to l Oth. The reason he 
would like to overlay the portion of Baker now is that it is always better to overlay a good surface 
rather than letting it deteriorate. He said, regarding stubbing services on Colorado A venue; some of 
that can be done but it is always hard to outguess development, but some large service lines can be 
strategically placed and they can be generous with those and hydrants. 

Council members discussed moving up 2"d, calling out Armory Parks and ball fields and 
possible future development as factors for moving it up. Director Wilson said at #8 it will probably 
be in the 2008 or 2009 construction season. He said Colorado and Baker A venues will take two 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
SEPTEMBER 19, 2005 

years; and W. 7th Street will take two years, that makes E. 2"d Street seven or eight years out. Both 
Councilors Garberg & Coughlin said Colorado A venue also is a busy neighborhood with children 
and lots of people using it as a bike route. Councilor Mw-i agreed, it is an altemate route instead of 
Wisconsin Avenue, and with Mountain Trails Parks improvements it is getting heavier use. He said 
it is an established neighborhood that needs the infrastructure. Councilor Phillips-Sullivan agreed, 
she said she lives out East 2nd Street and sees that need but supports the priorities as they stand and 
take care of where there is growth. Max Ulver said the trouble is, funds are limited and will remain 
limited with only a 2% Resort T�x and brought up the idea of an increase to 3%. 

Downtown streets and Central A venue were discussed briefly, and Mayor Feury noted if the 
businesses supported a 3% tax and if Central Avenue was then upgraded, business would reap that 
benefit. And he noted that the few blocks on Central A venue generate a lot of the Resort Tax 
Revenue. He said, historically, the City has found that where improvements are made the general 
community benefits. 

Peter Elespuru said he supported the next few projects as planned but would like to revisit 
and review the priorities further; he said a study should be done on Lakeside Blvd. down by City 
Beach to look at parking and possible one-way traffic. 

Mayor Feury asked and Finance Director Eve said the payments so far collected for 'Cash-in
lieu for Sidewalks' totals about $40,000 between the three districts. 

3. 

Attest: 

No adjustments were made to the priorities for street reconstruction projects at this time . 

ADJOURNMENT 

The meeting adjoumed at 6:35. 

2 

L L -b. ' 
Mayor Al'ldy Feury 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 19, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Adams, Muri and Coughlin. City Staff present were City Clerk Lorang, Finance Director Eve, 
City Attorney Phelps, Planning and Building Director Home, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 40 people were in 
attendance. Mayor Feury asked Bayard Dominick to lead the audience in the Pledge of Allegiance. 

Mayor Feury reported item 5b, a Conditional Use Pem1it request by Christ Lutheran Church, will 
be postponed to October 17, 2005. 

2. COMMUNICATIONS FROM THE PUBLIC 

Sue Ann Grogan said Millard Fuller, founder of Habitat from Humanity, was in Whitefish today. 
She said Governor Schweitzer is coming to town on Friday presenting the Community Block Grant for 
$324,500. This money is to be used for down payment and closing cost assistance. The Housing 
Authority Board is making great progress with affordable housing. Four home buyers are into their first 
homes and six more will be in their homes before Christmas. There will be a 1 :00 reception at the 
gazebo at Mountain View Manor on Friday with Governor Schweitzer. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Philips-Sullivan said she is on the weed committee and they sent out a "Got Weeds?" 
flier educating the public about noxious weeds. She encouraged people to get out and pick their 
knapweed. 

4. CONSENT AGENDA 

4a. Approval of minutes from the September 6, 2005 Council meetings. 
4b. Ordinance 05-17; Development in drainage sensitive areas-2nd Reading. 
4c. Ordinance 05-18; Extending subdivision regulations to jurisdictional area-2nd 

Reading. 
4d. Ordinance 05-19; Extending sign regulations to jurisdictional area-2nd Reading. 
4e. Request to approve changes to Bay Point Country Homes Covenants. 
4f. Resolution 05-44; Annexing Whitefish First Baptist Church on Hwy 93. 
4g. Request for Special Events Permit; Children's House Montessori School. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda. The motion passed unanimously . 
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WHITEFISH CITY COUNCIL MINUTES 
September 19, 2005 

5 . PUBLIC HEARINGS 

Sa. Ordinance 05-20; Map Amendment Zone Change for 112, 124 and 136 Texas 
Avenue-1st Reading. 

Director Bob Horne of the Planning and Building Department presented staff report WZC-05-3 
and said this zone change is for three separate properties. The zone change is from WLR (Limited 
Residential) to WR-2 (Two Family Residential). The property is 2.6 acres in size and is almost totally 
surrounded by WR-2. The Master Plan designation is urban residential which is more appropriate for 
the WR-2 zone. Staff and Planning Board recommend approval. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 05-20; Map Amendment Zone Change for 112, 124 and 136 Texas Avenue on the 1st 

Reading, adopting the attached report, fmdings of fact, and relative public comment. 

Councilor Coughlin said she agrees that it fits with the infill objectives of the Master Plan. She 
said they are, however, becoming flooded with duplexes and town homes and she would rather see 
single family residences. She asked contractors to try to at least make them look different. Councilor 
Garberg asked and Director Horne said the decision on swales will rest with the Public Works 
Deprutment. 

The motion passed unanimously. 

Sb. Request for a conditional use permit; Christ Lutheran Church. 

This item is postponed to October 17, 2005 as requested by the applicant. 

Mayor Feury opened the public hearing. No one wished to speak and the hearing will be 
continued to October 17, 2005. 

Sc. Old Town Residential Subdivision. 

1) Ordinance 05-2 1; Amending Planned Unit Development-1st Reading. 
2) Request for Amended Preliminary Plat. 

Planner Wendy Compton-Ring of the Planning and Building Department presented the staff 
report for the Old Town Residential Subdivision. The applicant wants to amend their recently approved 
PUD and Preliminary Plat to include an additional 5 . 1  acres. The applicants have requested additional 
access from Senior Way and staff and Planning Board have agreed to remove the condition prohibiting 
that access. Another condition requires that Lake Park Loop extension and the driveway into Mountain 
Seniors line up. The applicant requested that this condition be removed because the standard is for two 
roads intersecting a third road. Staff reviewed the request and the standard of 125 feet held. One 
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condition, changed by the Planning Board, is to allow the applicant to install lighting every 300 feet 
instead of every 180 feet. 

Councilor Coughlin asked and Planner Compton-Ring said the lighting shown on the design is 
according to the 300 feet design. Councilor Adams asked and Director Home said they won't normally 
give the Council the entire Planning Board meeting minutes for each item. 

Bayard Dominick with Old Town, LLC. Said the last time they were here they mentioned that 
they were trying to gain the additional 5.1  acres. Their goal is to decrease density and increase green 
space. 

No one else wished to speak and Mayor Feury closed the public hearing. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve Ordinance 
05-21; Amending the Old Town Planned Unit Development on the 151 Reading and to approve the 
Amended Preliminary P lat, adopting the attached reports, findings of fact, and relative public 
comment. (WPUD 05-3A and WPP-05-4A). 

Councilor Adams questioned Condition #28 reserving Lot 7 for storm water drainage; why 
wouldn't they leave it into perpetuity, and, if not, who will pay for the infrastructme later. Director 
Wilson said he felt it wouldn't be fair to restrict the lot once the City has a storm drainage facility that 
serves State Park Road. Councilor Adams said there isn't a plan or time table to upgrade the State Park 
drainage plan. Director Wilson said they think this will be adequate, but they haven't seen detailed 
plans yet. They have a preliminary analysis and they believe it will be adequate but they won't know 
until they see the detailed plan. Councilor Adams asked if the taxpayers would pay for this in the futme 
and Director Wilson said it should be a nominal cost. 

The motion passed 5-l with Councilor Phillips-Sullivan voting in opposition. 

5d. Arrowhead Residential Subdivision. 

1) Ordinance 05-_; Master Plan Amendment-151 Reading. 
2) Ordinance 05-_; Zone Chan ge-l 51 Reading. 
3) Ordinance 05-_; Planned Unit Development-! s• Reading. 
4) Request for Preliminary Plat 

Director Home reported on a request by Desert Mountain VentW'e, LLC for the Arrowhead 
Ranch Project. The Master Plan Amendment request is to change the Master Plan designation from 
industrial to urban residential. The applicant is asking to change the zone from WI (Industrial) to WR-2 
(One and Two family Residential). The third request is for a PUD and the fourth for a Preliminary Plat 
for a 77 lot single family project. The underlying zoning would be WR-2 but the applicants propose 
only single family residential and open space. The positive aspect of this would be that sewer would be 
extended along Edgewood A venue and into the project. The bike path would be extended along the 
north side of Edgewood and through the project. Finally, the pedestrian overpass over the railway 
would occm and make this subdivision connect with the Armory Park and Second Street. The applicant 
provided staff with a letter stating an agreement has been reached with Whitefish Housing Authority for 
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seven affordable houses in the project. The applicant has stipulated to the pedestrian bridge across the 
railroad tracks. The Planning Board still found that there were no exceptional circumstances for the 
Master Plan amendment or the zone change. The Master Plan from 1996 discourages a piecemeal 
amendment so the Board wanted to wait. The motion to deny passed unanimously. They felt the Master 
Plan change was premature at this time. 

Councilor Muri asked and Director Horne said he did not have a crystal ball as to where this 
property would end up after the Master Plan and Growth Policy update. He said that update will be a 
very wide-based community process and he doesn't know how it will turn out. The Planning Board 
expressed concerns with its appropriateness for residential use and expressed their concern about losing 
industrial property near the City. 

Councilor Muri asked and Director Horne said they would make every attempt to complete the 
Master Plan and Growth Policy by October 1 ,  2006. There will be one public hearing before the 
Planning Board and Council but he anticipates an extensive public process at the neighborhood and 
general public level with workshops, open houses and visioning sessions. 

Mayor Feury opened the Public Hearing. 

Bruce Lutz, Sitescapes and Associates, represented the applicant. He said this project has been a 
long and winding road. He introduced John Halland and Tom Klein, owners. Mark VanK.all of WGM 
Group and Brett Walcheck of 48 North Engineering. Mr. Lutz said the 1 996 Master Plan zoned this as 
Industrial. In February, 2003, Edgewood Business Center was approved on this property owned by 
Timberland, LLC. Timberland, LLC has ceased to exist and the project ended. He showed the plan 
which was previously adopted. It will expire in February, 2006, but it can be extended one year. This 
property is not annexed yet, but it includes an extension of services out to the site. In January 2005 the 
property was sold to Desert Mountain Ventures. They worked with Eric Mulcahy from January 2005 
until he left the Tri-City Planning Office. They worked with Tom Jentz who said he would support the 
transition to residential, but he recommended waiting for the new Planning staff. In June, they met with 
Bob Horne and Tom Jentz and planned to submit their proposal in July. They were encouraged by the 
staff at the site review meeting in June. After they submitted their proposal in July and August they met 
with neighbors and on August 18, 2005 they met with the Planning Board. He felt their proposal was 
denied without a lot of discussion or serious consideration and suggested the outcome might have been 
predetermined. 

Mr. Lutz overviewed the highpoints of the project and said there are 77 lots ranging in size from 
6,000-12,000 square feet. The roads are looped and contain homeowner's parks. There is a 10-foot 
bikeway and path through the project from the n01thwest comer to the middle of the east portion of the 
property. There is open space around the project. He said a 20 foot setback in required in a WR-2 zone, 
but they have added another 20 feet along the roadside to protect as much tree cover as possible. They 
are trying to place the garage behind the house to give a yard and open feel to the front of the house. 

He said he has been doing planning for 30 years and has a strong feeling about Master Plans. He 
said they are not intended to be cast in stone and are always subject to amendment, based on community 
needs. There is a consensus that the 1996 plan is outdated. This is a change in land use from industrial 
to residential. It is not a change from agricultural to residential and this is an important distinction. This 

4 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 19, 2005 

property is isolated from other industrial properties. Residential use will be Jess impacting than light 
industrial uses, in their opinion, in relation to traffic, dust, noise, etc. The current approved use will drag 
industrial vehicles tlu·ough residential neighborhoods. This property is close to schools and the Armory 
Park. It was already approved for City service extension. Neighbors have expressed unanimous 
approval for residential vs. light residential and it will be complimentary to the storage unit industrial 
use adjacent to the property. The applicants elected to propose single family housing because there is a 
demand for middle income single family housing. Affordable housing has yet to be addressed in 
neighborhoods in Whitefish and they are offering this. 

He addressed the four points for making a Master Plan Amendment. He thinks there is an 
extraordinary change of circumstances -the need for residential properties has jumped and the demand 
for industrial property has not been noteworthy. In that sense, it could be designated as an error and 
deemed more appropriate as residential. He said the proposed use will be more in relation with the 
residential use around it, conforming with the overall master plan. The map amendment would be 
appropriate and would serve the site. Light industrial traffic is potentially conflictive with the largely 
residential property around the site. He said the amendment would not significantly benefit a small 
group of owners. Their conversations with the neighbors indicate that they are far more interested in the 
residential than the WI designation. 

Mr. Lutz said the positive aspects of this project include the fact that it offers 70 middle income 
lots, 5 affordable housing lots at the maximum price of $45,000 and two lots donated to the Whitefish 
Housing Authority. There will be one half mile bike path, a pedestrian crossing over the BNSF railroad 
tracks (costing approximately $500,000), plus the water line alignment from Texas Avenue will be 
prepped so it can be retrofitted with a bike path on top. This proposal also offers extension of water and 
sewer to the site, annexation to the City, location of housing close to schools and parks, a community 
and neighbor friendly site plan, and neighbors prefer it to industrial use. 

Brett Walcheck, of 48 North Engineering, said there are many similarities to the engineering for 
this project and the Timberlake engineering which had already been passed by the City for this site. He 
showed how the water would travel from Texas Avenue, paralleling Edgewood Avenue to the westward 
entrance for a total of approximately 4,300 lineal feet of water line. There is an additional 4,200 feet 
into the development for a total of 8,500 lineal feet of water line. The sewer comes from Second Street 
to Edgewood Avenue. Originally, there was a plan to have the City infrastructure extended to 
Edgewood and the developer would take it from Edgewood and run it through the property. The sewer 
line extension would be about 7,600 lineal feet and operate on a gravity flow system. Gar berg asked and 
Walcheck said there is a 12" line through the Cow Creek area. Director Wilson said they are looking at 
the Cow Creek pipe capacity in the Master Utility Plan. 

Mr. Walcheck said drainage is another issue. There is storm water detention on-site. A 36" 
culvert will allow them to drain the water off the site. Because of future planning for all of the storm 
water management to the south, they wanted to be able to control it all. He said they have also worked 
with the Womack's, adjacent owners, for improving the drainage system across their property as well. 

Mark VanK.all of WGM Group, prepared the traffic impact study (TIS). He said the TIS 
addresses what traffic will be in the future without the site vs. what it will be with the site and whether 
there are significant changes. The analysis locations were determined through discussion with the Tri-
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City Planning Office. They looked at East Edgewood Drive and Wisconsin A venue, and East 
Edgewood and 211d Street and each of the driveway intersection with Edgewood and Second Street. 
They did manual traffic counts at each intersection. On February 25, during peak ski season, they 
counted at East Edgewood and Wisconsin. In March, 2005, they counted at East Edgewood and Second 
Street. In a Traffic Impact Study, levels of service are identified on a scale of A to F with A showing 
little congestion and F showing a bottleneck. The existing conditions were in the A range on Second 
Street and B range on Wisconsin A venue. In this situation there is a split of traffic through the 
community so the traffic has options which minimize impacts. In surnmary, there is virtually no impact 
to traffic operation conditions generated by this site. 

Tom Klein, co-owner, said after they did extensive market research they went forward with a 
residential subdivision instead of industrial. They looked at the safety of getting pedestrians across the 
railroad tracks. They met with BNSF and came to the agreement that they would work with them to 
build an overpass bridge. That was a major accomplishment to compel them to go forward with this 
project. This property was a working sawmill so it was probably zoned WI in 1996 to meet that 
existing use. They feel residential is now the appropriate use for this land due to Whitefish's growth 
needs. Their average lot price will be $69,000 and lot sizes will be 6,300-13,000 square feet. A solid 6-
foot tall fence will be built to insure safety between the development and the railroad track. They will 
also build a berm for sound buffer and landscaping. The fence will be built on the berm. They met 
with neighbors who were relieved that the developers were proposing a residential development instead 
of an industrial use. The neighbors felt it would be more aesthetically pleasing and they would reap the 
benefits from the walking trails and pedestrian bridge. The applicant said they will be keeping 18-30 
lots to build homes in the high $230,000-$325,000 price range. They have a lot reservation agreement 
in regards to seven lots with the Whitefish Affordable Housing Association. They believe the time is 
now and they don't want to have to wait 1-1  Y2 years for the Master Plan Growth Policy. 

Megan Gordley spoke in favor of Arrowhead Ranch. She is a young professional who grew up 
in Whitefish and she cannot afford a home in the area. She would like the opportunity to buy land and 
build a home in Whitefish. She said it is what more of the people in the community need. 

Chad Wold, 1575 East Edgewood, said he lives across the field and is in full support of the 
application. He would much rather look at what they are proposing, than an industrial park and trucks. 
Secondly, from a safety point of view, the bike paths and pedestrian crossover would take a load off the 
pedestrian traffic in this part of town. The others who live near him are in support of this residential 
development as well, he said. 

Korey McGavin said he supports this project. He thinks it is well designed and well thought out. 
There is a great demand for middle income housing and he thinks the longer the Council waits, the 
higher the price will be. 

Director Keyes said he fully supports the plans for the trees, open space and cash-in-lieu. The 
Park Board hasn't had a chance to weigh in on this, however. At the September meeting this 
development was on the Park Board agenda and no one showed up. He would like the Park Board and 
Bike Path Committee to have input into these proposed pedestrian/bike paths . 
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Sue Ann Grogan said the Whitefish Housing Authority Board complimented the new Planning 
and Building Department for their hard work. The WHA made an offer on this property a year ago, but 
they only had 30 days to come in for a zone change, so they didn't pursue it. This development meets 
everything they hoped to gain in this area. They have signed the lot reservation agreement for two free 
lots and 5 lots at a price not to exceed $45,000. To the developer's credit, the lots are dispersed 
throughout the neighborhood. The pedestrian path along Edgewood Avenue is important and the bridge 
across the railroad tracks is huge. It is a mixed income neighborhood and the WHA is very happy to 
support this subdivision. The Board feels a zone change from industrial to residential is an upgrade for 
this area. Ms. Grogan said 12% of the cement comes in from New Orleans and they are expecting 
increases due to hurricane Katrina and the inflated oil prices. They would like to see this subdivision 
move forward as soon as possible. She said the WHA feels this is a good neighborhood and they 
support the zone change and the subdivision going into this area. 

Mayor Feury closed the Public Hearing. 

Attorney Phelps clarified that a Master Plan Amendment requires a Resolution of Intent followed 
by a second Resolution instead of an Ordinance. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve 
Resolution 05-45; An Intent to Adopt the Arrowhead Ranch Master Plan Amendment, adopting 
the attached report, findings of fact, and relative public comment. 

Mayor Feury challenged Mr. Lutz's comments about the Planning Board's short discussion time 
implying their decision was already made. He felt the Planning Board gave this proposal full 
consideration. A long discussion is not always required. The Board and the Council get a valuable 
presentation in the staff report so they already have had time to think about the issue. 

Councilor Garberg said he assumed the reason for WR2 was to get the smaller lot size and 
Director Horne said that was correct, and it was the applicant's preference. Councilor Garberg said he is 
concerned about losing a large chunk of WI but the City is also working something similar for some of 
its land. He said Bob Home's report says the Master Plan should be updated every 5 years and they 
haven't done that. He said he thinks this PUD is creative. Councilor Phillips-Sullivan asked and 
Director Wilson said it would cost the City approximately $220,000 to extend the sewer 1 ,900 feet. 
Councilor Phillips-Sullivan said they discussed reprioritizing rebuilding East Second Street but it will be 
about 8-10 years. She said if they are adding 700 vehicle trips to Edgewood A venue or East Second 
Street, she is concerned how the roads will handle it. She asked and Director Wilson said the property 
to the west of the armory is WLR. She said she thought this project was an inappropriate density, given 
the narrowness of the roads. She was concerned about changing the potential access to the railroads 
because she thinks rail traffic will increase now that gas prices are skyrocketing. 

Director Home spoke to Councilor Garberg's comments and said the City is planning on 
applying to rezone some property as WB-4, which has different uses that WI. He pointed out that staff 
didn't take a position on this application, they merely laid out the information for the Planning Board to 
consider. The Planning Board decided to deny this Master Plan Amendment. He said if the Council is 
concerned about chronology then Mr. Lutz needed to correct the record. The Planning Board listened to 
a similar, thorough presentation and they did engage the applicant and consulting team. He clarified that 
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Mr. Lutz said the entire neighborhood was in support, but there were three people in the neighborhood 
that came to express some concerns about the subdivision. 

Mr. Lutz addressed the clu·onology Director Horne was referring to and said he, Tom Klein and 
Brett Walcheck also had a meeting with Director Horne. At that time Director Home said the Master 
Plan would be a tough road to get passed because it is a piecemeal amendment. He told them the City 
was getting ready to do an update of the Growth Policy. He asked them to submit the Master Plan 
policy first before applying for the rest of the project to test the waters. Mr. Lutz said they were well 
down the road toward their proposal before they received this response from Director Home. 

Councilor Muri said on Page 6 of the September 13, 2005 letter there seems to be an indication 
that there are certain laws they are supposed to be looking at. Planner Horne said this is the letter from 
staff to the Planning Board and addressed the Master Plan an1endment stipulations. Councilor Muri said 
as he looks at the surrounding propert.ies it is designated as important farmland and sensitive areas. 
Director Horne said sensitive areas could imply slopes, hydric soils or high ground water. Councilor 
Adams noted that Director Keyes said the Park Board had to table this because no one was at the 
meeting. The Bike Path Committee did not hear this, either. He said if they get beyond the Master Plan 
Amendment he would like to see it go before the Park Board and Bike Path Committee. 

Councilor Adams addressed the letter from the Patterson's and said he agreed that this would be 
more pleasing than the WI zoning. He asked Mr. Walcheck who said he wasn't sure ofthe width of the 
gravel pedestrian path. It would be 8-1 0 feet. Councilor Adams said the need for residential is greater 
than the need for industrial property at this time. Councilor Coughlin said she feels it is a series of 
unfortunate events that have led the applicants from one planning department to another. But, she feels 
they have hired a great director here and what he lays out indicates the criteria for a Master Plan change 
has not been met. She said she also has a hard time taking away industrial zoning. They have passed 
other subdivisions under the guise of affordable housing and then the realtors in town buy any affordable 
lots, jack up the prices and re-sell them. 

Councilor Muri said he was voting against this proposal because the agricultural land is 
important and is part of the character of Whitefish. He said if the sewer is extended the farming 
property surrounded by it will be coming in with subdivision requests. He wants to protect the rural 
flavor of Whitefish. Councilor Adams asked if they had built the previous business park, or it was built 
in the future if the zoning stays the same, they are going to extend the sewer anyway, so how does that 
change the situation. Councilor Muri agreed that the WI development would allow extension and that 
would create further development, also. 

Councilor Wagner said the Master Plan is something they have the right to change. He said he 
thinks the WI zoning is not in the right location. He said they don't want industrial vehicles moving 
down East Second Street or Edgewood. He said he is very comfortable changing this zone. He thinks it 
will benefit the community. Mayor Feury said he has opposed every Master Plan that has ever come 
before him. It doesn't generally come to them as a benefit for the community and it is difficult to make 
that decision based on one subdivision. He said he may be called in to vote to break the tie and he 
wanted to express his concerns. He thinks rail freight will become even more important with the cost of 
gasoline rising and railroad access is important for industrial businesses . 
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The motion was tied with Coughlin, Muri and Phillips-Sullivan voting in opposition. 
Mayor Feury voted in opposition and the motion failed. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to deny 
WGPA-05-01 to amend the Master Plan changing the designation on the subject property from 
"Industrial" to Urban Residential", to deny WZC-05-4 to change the zoning classification from 
WI (Industrial and Warehousing District) to WR-2 (Two-Family Residential), to deny WPUD-05-
6 a Planned Unit Development for a 77-lot single family development; and to deny WPP-05-7 a 
Preliminary Plat for a 77-lot single-family subdivision. 

The motion was tied with Coughlin, Muri and Phillips-Sullivan voting in favor. Mayor 
Feury voted in favor and the motion passed. 

The Mayor called for a recess at 9:03 p.m., and the Council reconvened at 9 : 13  p.m. 

5e. Ordinance 05-22; Solid Waste Management Requirements to Discourage Garbage 
Foraging Animals-1st Reading. 

Public Works Director Wilson reported that several years ago the City Council adopted an 
Ordinance requiring those living north of the railroad tracks to place their garbage out for collection no 
earlier than 4:00AM on the collection day. The Ordinance was not strictly enforced until last year, when 
numerous bear encounters caused the City to begin providing warnings to residents regarding the 
morning rollout Ordinance. Last spring Councilor Muri drafted a proposed amendment to the Ordinance 
and asked staff to review it and suggest changes. The major feature of Councilor Muri's draft Ordinance 
is a requirement that a11 businesses located north of the tracks that produce food scraps and food 
byproducts must begin using bear resistant containers throughout the year. Staff reworked the 
Ordinance and retains that requirement but allows residents the option of using bear resistant containers 
or complying with the morning rollout Ordinance. The Public Works Department is required to notify 
all businesses in plenty of time for them to comply and to make bear resistant containers available. The 
Public Works Department is also required to remind residents of the restrictions through newsletters, 
billings or public service announcements. 

Initially, the City will incur expenses for acquiring bear resistant containers, but a $1.50 per 
month service surcharge will cover the contract hauler's cost to maintain and replace the containers over 
time. Public Works has ordered an initial shipment of 100 bear resistant containers at a cost of$10,156 
to be paid out of the Repair and Maintenance Supplies line item of the Solid Waste Fund. Although they 
expect many residents to secure their containers by storing them indoors, he estimates an eventual 
investment of $20,000 to $30,000 to provide bear resistant containers to those in need. Erik Wenum, 
bear specialist, felt they should cover the area north of Bay Point Drive and Denver A venue where most 
problems occur. Staff recommends approval of the attached Ordinance. 

Mayor Feury opened the Public Hearing. No one wished to speak and the Public Hearing was 
closed . 
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The motion was tied with Coughlin, Muri and Phillips-Sullivan voting in opposition. 
Mayor Feury voted in opposition and the motion failed. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to deny 
WGPA-05-01 to amend the Master Plan changing the designation on the subject property from 
"Industrial" to Urban Residential", to deny WZC-05-4 to change the zoning classification from 
WI (Industrial and Warehousing District) to WR-2 (Two-Family Residential), to deny WPUD-05-
6 a Planned Unit Development for a 77-lot single family development; and to deny WPP-05-7 a 
Preliminary Plat for a 77-lot single-family subdivision. 

The motion was tied with Coughlin, Muri and Phillips-Sullivan voting in favor. Mayor 
Feury voted in favor and the motion passed. 

The Mayor called for a recess at 9:03 p.m., and the Council reconvened at 9 : 1 3 p.m. 

5e. Ordinance 05-22; Solid Waste Management Requirements to Discourage Garbage 
Foraging Animals-! st Reading. 

Public Works Director Wilson reported that several years ago the City Council adopted an 
Ordinance requiring those living no1th of the railroad tracks to place their garbage out for collection no 
earlier than 4:00AM on the collection day. The Ordinance was not strictly enforced until last year, when 
numerous bear encounters caused the City to begin providing warnings to residents regarding the 
morning rollout Ordinance. Last spring Councilor Muri drafted a proposed amendment to the Ordinance 
and asked staff to review it and suggest changes. The major feature of Councilor Muri 's draft Ordinance 
is a requirement that all businesses located north of the tracks that produce food scraps and food 
byproducts must begin using bear resistant containers throughout the year. Staff reworked the 
Ordinance and retains that requirement but allows residents the option of using bear resistant containers 
or complying with the morning rollout Ordinance. The Public Works Department is required to notify 
all businesses in plenty of time for them to comply and to make bear resistant containers available. The 
Public Works Department is also required to remind residents of the restrictions through newsletters, 
billings or public service announcements. 

Initially, the City will incur expenses for acquiring bear resistant containers, but a $ 1 .50 per 
month service surcharge will cover the contract hauler's cost to maintain and replace the containers over 
time. Public Works has ordered an initial shipment of 100 bear resistant containers at a cost of$10,156 
to be paid out of the Repair and Maintenance Supplies line item of the Solid Waste Fund. Although they 
expect many residents to secure their containers by storing them indoors, he estimates an eventual 
investment of $20,000 to $30,000 to provide bear resistant containers to those in need. Eric Wedum, 
bear specialist, felt they should cover the area north of Bay Point Drive and Denver A venue where most 
problems occw-. Staff recommends approval of the attached Ordinance. 

Mayor Feury opened the Public Hearing. No one wished to speak and the Public Hearing was 
closed . 
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Councilor Muri offered a motion, seconded by Councilor Coughlin, to approve Ordinance 
05-22; Solid Waste Management Requirements to Discourage Garbage Foraging Animals, on the 
151 Reading, adopting the attached report and relative public comment. 

Councilor Muri said four black bears were destroyed outside of Helena because of garbage 
encotmters. He said what bothers him about people who rant and rave about the City's garbage policy is 
that they don't handle their garbage correctly and it attracts bears, which then may have to be destroyed. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request to approve an amendment to the Extraterritorial Planning and Zoning 
Jurisdiction lnterlocal Agreement with Flathead County. 

City Attorney Phelps said the City signed the Interlocal agreement and it takes affect October 1 ,  
2005 with subdivision zoning and jurisdiction. The process of replacing County zoning with City 
zoning is going to take longer. Staff concluded that the City is going to have to live with County zoning 
until they can take these on one at a time. He said the current interlocal agreement doesn't give the City 
the authority to enforce the County zoning regulations and this ordinance addresses that problem. The 
County Commissioners have signed it and if the Council signs it then it can go into effect with the date 
of the Interlocal Agreement. Plarmer Horne said he appreciated Attorney Phelps assistance with these 
transition elements. He said they are working on the Highway 40 plan and the Growth Policy update 
will get done more quickly if the existing zoning can be enforced. 

Councilor Muri offered a motion, seconded by Councilor Adams, to approve Amendment 
No. 1 to the Extraterritorial Planning and Zoning Jurisdiction Interlocal Agreement with 
Flathead County. The motion passed unanimously. 

6b. Request to extend the Dakota Meadows Subdivision Preliminary Plat. 

Director Horne said Rob Pero explained his need for a delay and it was due to personal 
reasons. He is asking for extension for a one year period of time. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve a request 
to extend the Dakota Meadows Subdivision Preliminary Plat. 

Councilor Muri said he is opposed to this extension because a previous Council approved the 
subdivision, this Council is being asked to extend it, and then a third Council will finalize it. He said he 
also doesn't think the traffic issues have been addressed. Director Horne said he researched the file and 
there are only 14 lots with 140 vehicle trips per day. Councilor Muri said Edgewood Avenue, 
Glenwood A venue and Wisconsin A venue all have road and traffic issues. He questioned whether there 
could be another road to parallel Wisconsin Avenue. Councilor Phillips-Sullivan and Director Wilson 
said this would connect with Cougar Ridge, a road between Dakota Avenue and Wisconsin Avenue. 
Councilor Wagner said he thought this was a straight zoning issue when Mr. Pero came in and presented 
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the plan. At that point there weren't any grounds with which to deny. The applicant didn't ask for any 
Conditional Use Permits. 

Mayor Few-y said this is his neighborhood and the Community Fotmdation and neighbors felt 
Pero didn't meet and work with the neighbors. Cotmcilor Mw-i asked and Attorney Phelps said the 
extension is discretionary for the Council. Mayor Few-y said they have never denied a request for an 
extension. Councilor Mw-i asked if they have the legal basis to send this plat back to the Planning Board 
for further comment and ask them to review the subdivision at that level. Attorney Phelps said the 
applicant still has the power to bond and move forward. He said they need the applicant's cooperation 
to send it back to the Planning Board. He said the Council doesn't usually send this back unless there 
are significant changes. 

Councilor Mw-i said if they refuse the extension and the applicant doesn't bond it, then it could 
expire. He feels they hired a new staff of Plarmers and he would like them to review this preliminary 
plat request. Councilor Adams said he remembered hearing from Mike Jensen and Jan Metzrnaker at 
the meeting, but there was no contention with the design or right to build, because there were no zoning 
change issues. He asked what the Council would gain by denying this-the net result would be the 
same, unless they object to something the applicant is doing. Councilor Muri said he is frustrated that 
they are getting grid locked as a community. Councilor Garberg said there is a designed through-street 
and there are two collector streets on each side. He said he can't vote against this just because the 
Council has changed-he doesn't see that as a legitimate course of action. Councilor Phillips-Sullivan 
asked if, in the futw-e, if they could have a more complete record including old staff reports if they were 
asked to reconsider an issue like this . 

The motion passed 5-1 with Councilor Muri voting in opposition. 

6c. Request to approve pedestrian and bicycle trails priorities and designate matching 
funds for construction year 2006 projects. 

Director Wilson reported that in response to the $3,000,000 from the Federal Highway 
Transportation Bill for trails, Director Keyes, Manager Marks and Director Wilson went to Helena. 
They learned that the funds will be handled through the Department of Transportation. One of the 
procedw-es they need to follow is to submit an application for the Community Trail Enhancement 
Program (CTEP) funds. The application requires a majority of the Council to sign the proposal. The 
Bike/Pedestrian Trails Committee held a special meeting and developed a list of priority projects. Staff 
decided they need to start the consultant selection process and preliminary design process so they can 
begin to move on this during the winter. The Bike/Pedestrian Committee carne up with 5 priorities: 

1. East Edgewood, along the BNSF property. 
2.  North Valley Hospital river frontage. 
3. Riverside at Whitefish 
4. Second Street to Armory Road 
5. Riverside Bridge-Scott Avenue-7th Street-Karrow Avenue 
6. Rocksund Trail Bridge-Treatment Plant which would allow for a link from the 

schools to the sports facilities . 

1 1  
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Director Wilson said they are hoping these projects are about half of the 3 millions dollars and it 
will be about all they can handle in the fiscal year 2006 and they will come back with another 
recommendation for 2007. 

Councilor Garberg said there doesn't seem to be any development along State Park Road and 
Director Wilson said until the MDOT Highway 93 path is created, a path there would stand alone, so 
they are focusing on the other trails. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the pedestrian and bicycle trails priorities as presented and designate matching Resort Tax funds 
for construction year 2006 projects. 

Councilor Adams said he is quite excited about this because they are starting to connect little 
pieces of the puzzle. He appreciates all of the work a lot of people have put into this vision. Councilor 
Garberg clarified that $3 million will come from the Federal money and 13.42% from the City 
($402,000). 

The motion passed unanimously. 

6d. Discussion on a proposed Third Street and Baker Avenue Parking Lot Lease 
Agreement. 

Finance Director Eve said the City has leased the lot on Third Street and Baker from the Catholic 
Church. The cost has been minimal, merely an exchange for maintenance and snow plowing. Recently, 
however, the Catholic Church has been approached by an entity who wants to pay for using the parking 
lot. Because of their long term relationship with the City, the Church felt it was only fair to offer it to 
the City first, for $500 per month. He said one thought is that if a business takes up the lease for $500 
then the business may use the parking and free up on street parking spots. Councilor Adams said he 
didn't think this would be a good use of City money. Councilor Muri asked and Director Eve said it 
wasn't for employees; it was free parking for downtown businesses. There are approximately 24 
parking spaces. Councilor Garberg said they should just let the people who use the parking pay for it. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to deny a proposed 
Third Street and Baker Avenue Parking Lot Lease Agreement. The motion to deny passed 
unanimously. 

7. COMMUNICATIONS FROM ASSISTANT CITY MANAGER-None. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said they need to amend the pre-application letter to Montana Department of 
Natural Resources and Conservation concerning the Whitefish Area Trust Lands Loop Trail, removing 
the non-motorized vehicle stipulation. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to authorize 
the mayor to sign a pre-application letter to Montana Department of Natural Resources and 
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Conservation concerning the Whitefish Area Trust Lands Loop Trail, removing the non
motorized vehicle stipulation. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin said the new development at North Valley Hospital hauled a lot of mud onto 
Highway 40 and even onto Highway 93 and she asked staff to address it. She said she has an issue with 
the knapweed along Edgewood A venue. The City said it was the County or a BNSF issue but there is 
still a forest ofknapweed between Edgewood Avenue and the railroad property. Director Eve said they 
did spray that area and when the BNSF bike path is along there, they will have an ongoing maintenance 
issue on this property. She said she has a hard time sending out the "Got Weeds" flyer when the 
City/BNSF has this large area that needs attention. Councilor Phillips-Sullivan said the Weed 
Committee is trying to come up with an integrated management plan. 

Councilor Coughlin said she would like to come up with an ordinance or resolution that condos 
or town homes need to vary the style of buildings within their subdivision so they don't look all the 
same. She questioned whether they could be required to come before the Architectural Review 
Committee. Councilor Garberg said he thought they'd have to lower the trigger point for architectural 
review to two-plexes instead of six-plexes. Director Home said they need to revise the PUD because 
nothing specifically addresses any issues except affordable housing. He said there is a joint meeting 
with the Planning Board in two weeks to prioritize planning issues. 

Councilor Adams said he noticed that in the subdivision up next to the railroad they agreed to 
build the fence to BNSF and City standards. He said he would like the City's standards to stipulate that 
there should not be a chain link fence, because they gather weeds and look ugly. He would like City 
standards to require wood or vinyl fences. He asked if anyone had a different opinion. Councilor 
Coughlin and Phillips-Sullivan said they both have problems with it. Director Home said staff wants to 
look at this issue and he wants to hear from Chief Dial about defensible space. Mayor Feury said they 
can add this to their list of issues for the Planning Board to consider. 

Councilor Adams said a few months ago the Moose Lodge asked for a gaming permit and he 
wondered when it would come before the Board again. He wants to vote against it before he goes off 
the Council. Attorney Phelps said he and Director Horne need to get their heads together on this issue. 
Councilor Adams said on Seventh Street the road is striped differently and there is a back up on Pine 
A venue and Seventh Street. They turned it from a two lane to a one lane. Director Wilson said they are 
looking at re-striping it to give a little more stacking distance but it might take a little while because the 
contractor is from Missoula. 

Councilor Muri complimented the weed control committee on the "Got Weeds" information. 
Councilor Garberg thanked the audience and staff. He likes the new parking lot out at the ice rink and 
thinks it looks good. He asked about storm water control and Director Keyes said most of the water is 
being handled through catch basins and there is one retention pond on the site. 

Councilor Phillips-Sullivan said she got an email from Ina Albert, who lives on State Park Road, 
complaining of dust from all of the construction. She asked and Director Wilson said he will look at the 
situation. 

13  
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Mayor Feury thanked the Council for their good work. He said he thinks the Council and 
community are good at focusing on those things that bind us together instead of those things that divide 
us. He said Whitefish has a great staff and he appreciates what they do. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 0 : 1 8  p.m. 

• Attest: 

• 
14 





• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

City Council Special Session 
City Council Chamber 

Monday, October 3, 2005; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Discussion with the Whitefish City-County Planning Board on 
Planning Project Priorities. 

3. Adjournment. 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
OCTOBER 3, 2005 
5:30 TO 7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. City-County Planning Board members present 
were Lisa Horowitz, Ole Netteberg, Dan Hendrick, Nick Palmer, Martin McGrew, Kerry Crittenden, 
John Wagner and Dennis Bee. City Council present were Doug Adams, Mark Wagner, Erik 
Garberg, Velvet Phillips-Sullivan, Tom Muri, and Cris Coughlin. City Staff present were City 
Manager Marks, Planning and Building Director Horne, Planning Staff Sean Conrad and Wendy 
Compton-Ring, Assistant Engineer Karin Hilding, City Attomey Phelps, Finance Director Eve and 
City Clerk Lorang. Rick Hanners, Lynnette Hintze and Sheila Bowen were in the audience. 

2. DISCUSSION WITH THE WHITEFISH CITY-COUNTY PLANNING BOARD ON 
PLANNING PROJECT PRIORITIES 

Planning and Building Director Horne presented these prepared priorities and asked for 
discussion, questions or additions: 

Whitefish Planning & Building Department 
Planning Board and Staff Priorities 

Long Range Planning 

I .  Growth Policy Update- Begin irnrnediately; select Steering Committee and update 
resource document (consultant suggested); 12-14 months to complete. 

2. Zoning Plans for Unzoned Areas- Continue to apply City zoning to unzoned areas 
of the new zoning jurisdictional area; 4-6 months to complete. 

3. Shiloh Ave. Corridor Study- Continue to identify measures to alleviate conflicts 
between conunercial traffic and residential vehicular, bike, and pedestrian traffic 
along Shiloh Ave.; 2 months to have some specific recommendations to take to 
the Board. 

4. Critical Areas Plan and Standards- project to formulate standards for development 
in or around steep slopes, wetlands, drainageways, critical wildlife habitat. Begin 
after completion of Growth Policy update; 6-8 months to complete. 

Code Work 

1 .  Guest House/Accessory Apt/Accessory Structure standards- First draft to go to 
public hearing October 20. 

2. Rural Zones- Review and revise rural zones for new areas within planning 
jurisdiction; 2 months to complete. 

3.  PUD Revision- Amend PUD section to better describe the purpose and intent; 
include criteria for varying standards of the underlying zone, and require a clear 
community benefit for varying standards; include standards for functional and 
environmentally oriented open space; lower minimum site size threshold so that 
PUD can be effectively used for infill. Approx. 4 months to complete. 
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(Discussion: Director Horne said Councilor Coughlin 's issue regarding cookie
cutter development will be addressed here.) 

4. Tree Retention Standards- Develop tree retention standards for private property; 
4-5 months working with City Tree Committee to complete. 

5. Big Box Standards- Draft code language for review by Architectural Review 
Committee, then submit to Planning Board for action; 3-4 months to complete. 

6. Revise Landscape Code- Better define requirements and standards; explore LSR 
standards for required landscaping. 

7. Lakeshore Protection Standards for Blanchard Lake- Add Blanchard Lake to 
standards already developed for Whitefish and Lost Coon Lakes, or develop 
separate standards; variable completion time. 

8.  Update Sub Regs to Conform to 2005 Legislation- A model code produced by the 
Land Use Clinic at UM Law School is now circulating for comment; staff should 
offer comments, then begin incorporating new requirements into City subdivision 
regulations. 

9. Lighting Standards- Take recommendations from Lighting Committee and draft 
code language; 3 months to complete. 

10. Fencing Standards- Review for height and materials; restrict chain-link in front 
yards in residential areas. 2 months to complete. 

1 1 .  Vendor Regulations- Revise regs for vendors and other temporary uses; new regs 
should be in place by May, 2006 for next season. 

12. Sign Code- Address banners, multi-tenant buildings, and temporary signs; 3-4 
months to complete . 

13 .  Minor Code "Tweaks"- Remove standards from definitions, address 
inconsistencies, etc.; ongoing - (Discussion: Housekeeping issues will be 
addressed, 3, 4 or 5 at a time by ordinance.) 

City-wide Transportation Plan- MDT would pay half; City's share 
approximately $55K. (Discussion: Director Horne said to begin, all the current 
information should be updated and do a study of the City in sections). 

Councilor Coughlin asked for details on #12, Sign Code. Director Horne said there needs to 
be clarification, there are ambiguities and enforcement problems; banner issues, sandwich signs, and 
off-site real estate signs. She asked where the Transportation Plan comes in and Director Horne said 
it needs to be coordinated with Public Works Director Wilson; and there is a Transportation segment 
in the Growth Plan. Mayor Feury noted that some of that work is being done for a model by the 
group out of Missoula. 

Councilor Phillips-Sullivan, addressing #4, Critical Areas Plan and Standards, expressed her 
concern about management of those areas in the meantime. Councilor Garberg felt a section of the 
Building Codes covers it. Planning Board Member Horowitz suggested an interim plan for short 
term management. Karin Hilding agreed as did Director Horne, but he said he would like to address 
it on a case by case basis rather than creating hard line interim districts. Councilor Phillips-Sullivan 
also commented here about including codes for the River. Councilor Garberg asked if work was 
being coordinated with environmental agencies and Director Horne affirmed that. 

2 
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Mayor Feury said one thing Council has talked about with several public groups lately is 
Neighborhood Plans, and Mayor Feury didn't see those on the list. Director Horne said he felt 
neighborhood planning will work in conjunction with the public and community process for the 
update of the Growth Policy. He said neighborhood 'zoning' needs more research. Councilor 
Garberg said one of the difficulties is - what are we planning for? Growth from 5,000 to 10,000, or 
growth from 5,000 to 20,000? 

Planning Board Member Netteberg asked COtmcil how they felt the Planning Board was 
doing. Councilor Coughlin said it is difficult sometimes to tell from the minutes how the Board gets 
to some decisions. Councilor Muri said the City hired a new planning department that hopefully 
does the background needed and presents findings for decisions; Planning Board Member Hendrick 
agreed, he said not much discussion is required when the packet has all the background and pertinent 
information. To include all the specific discussion would add volumes to the minutes. 

Mayor Feury brought up the point of law that only one public hearing is required per 
application, and our applicants get two - Planning Board and City Council. Mayor Feury asked both 
boards how they felt about that and should it be limited to one? Discussion followed and the points 
were made that it is good for the public to have two hearings - many times a neighborhood isn't 
aware of an application until the Planning Board Hearing; and sometimes each hearing brings out 
different issues. Additionally it may be good for the applicant; if points are brought up at the 
Planning Board hearing as deficiencies, the applicant can address those by the time the Council 
hearing is held. Director Horne applauded this planning system based on his experience over the last 
five months he has been here. He said he feels the Planning Board has credibility from its public, 
and the Council's decision is an independent one but with input from the Planning Board. It was 
brought up about the difficulty of addressing all the issues when an application includes multiple 
actions; i.e. Master Plan Amendment, Zone Change, Planned Unit Development and a Preliminary 
Plat. Director Horne said that process can be looked at and possibly split the hearings for separate 
parts. He said if an application was split for two levels for the Planning Board, it could be: (1) 
Concept - the issues are identified by staff; and (2) Details - with staff report. However, he said, the 
number of days from application to action is stipulated by law so the applicant would have to be in 
agreement and wave the limitation. 

Planning Board Chairman Palmer announced the Planning Board has scheduled a public 
onsite review of 'The Boardwalk' Friday at 3 p.m. 

3. ADJOURNMENT 

Mayor Feury thanked each board for coming tonight and adjourned the Special Session at 
6:50p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 3, 2005, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-23. Resolution numbers start with 05-45. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 19 ,  2005 Council meetings. 
b) Ordinance 05-20; Map Amendment Zone Change for 1 1 2, 1 24 ,  and 1 36 Texas 

Avenue - 2nd Reading. 
c) Ordinance 05-21 ;  Old Town Amended Planned Unit Development - 2nd Reading. 
d) Ordinance 05-22; Solid Waste Management Requirements to Discourage Garbage 

Foraging by Animals - 2nd Reading. 
e) Action on the non-renewal of Third Street and Baker Avenue Parking Lot Lease 

Agreement. 
f) Request for final plat; Great Northern Subdivision, Phase 1 .  
g) Lakeshore Construction Permit; WLV-05-W22 - Whitefish Lake Lodge Marina. 
h) Lakeshore Construction Permit; WLV-05-W23 - Pettinato. 
i )  Request for Special Events Permit; Chamber of Commerce Chili Cook-Off. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow a guest house at 1 36 Texas Avenue; 

Gerda Reeb. 
· 

b) Request for a conditional use permit to allow a second principle structure on a 
residential lot located at 2194 Houston Drive;Dennis and Jeanie Konopatzke. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to remand the Great Bear Inn Planned Unit Development to the City

County Planning Board. 
b) Resolution 05-_it2_; Establishing an Ad Hoc Growth Policy Steering Committee. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. Res 05-46 Annex #4 . f .  
9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 0.ADJOURNMENT . 
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September 22, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 3, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:30 p.m. to discuss planning project priorities with the Whitefish City-County 
Planning Board. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the September 1 9, 2005 Council meetings . 

Minutes from the September 19, 2005 City Council meetings have been 
provided in the packet. 

b) Ordinance 05-20; Map Amendment Zone Change for 1 1 2,  1 24, and 136 
Texas Avenue - 2nd Reading. 

During the September 1 9, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-20. The ordinance rezones properties 
located at 1 1 2, 1 24, and 136 Texas Avenue, from WLR (One Family Limited 
Residential) to WR-2 (Two Family Residential). A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-20 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 05-21 ;  Old Town Amended Planned Unit Development - 2nd 
Reading. 

During the September 1 9, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-2 1 .  The ordinance amends the Old Town 
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Development Planned Unit Development to include an additional 5.1 acres 
to the development plan. The property is located at the southwest corner of 
State Park Road and Haugen Heights Road. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05�21 on second reading. 

This is a quasi-judicial matter. 

d )  Ordinance 05-22; Solid Waste Management Requirements to Discourage 
Garbage Foraging by Animals - 2nd Reading. 

During the September 1 9, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-2 1 .  The ordinance requires all food-related 
businesses located north of the railroad tracks to use bear resistant trash 
containers or they must comply with an existing ordinance limiting the 
placement of garbage containers outside for collection no earlier than 4:00 
a.m. on the day of collection. A copy of the ordinance has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-22 on second reading . 

This is a legislative matter. 

e) Action on the non-renewal of Third Street and Baker Avenue Parking Lot 
Lease Agreement. 

During the September 1 9, 2005 City Council meeting, the Council received 
an oral report from staff that the parking lot located at Third Street and 
Baker Avenue was instead located somewhere else. This information was 
incorrect. The parking lot at issue is located at the southwest corner of 
Third Street and Baker Avenue. Since the Council made a decision to not 
renew the City's lease with the Catholic Church believing the lot was 
elsewhere, I have placed this issue on the consent agenda for a final 
determination. The new lease, as proposed by the Catholic Church, 
requires a new lease payment from the City equaling $6,000 annually. The 
Council decided to not renew the lease reasoning that net available parking 
in the downtown area will not change whether the City pays $6,000 a year 
for the lot or not. Although the Church may decide to lease the lot to 
someone else, the lot will still be there providing parking for people who 
need parking in the downtown area. Based on that rationale, it would seem 
that the actual location of the lot within the downtown core might not change 
the Council's decision. However, should the Council determine that the 
location raises issues not considered previously; this item should be pulled 
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from the consent agenda and discussed further. Should the Council 
determine that further discussion is not necessary and the decision to not 
renew the lease should stand, then simply approving the non-renewal of the 
lease as part of the consent agenda will suffice. A copy of the lease has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council not renew 
the lease for the parking lot located at the southwest corner of Third Street 
and Baker Avenue. The payment of $6,000 a year will not change the 
number of net parking spaces available in the downtown area. Therefore, I 
do not believe it is a prudent use of public funds. 

This is a legislative matter. 

f) Request for final plat; Great Northern Subdivision, Phase 1 .  

The Whitefish Building and Planning Department has received an 
application from Hilltop Partners, LLC for final plat of Phase 1 of the Great 
Northern Subdivision, located off of Highway 93 behind the Western 
Building Center. Phase 1 includes 23 single family lots and 8 townhouse 
lots. Preliminary plat was granted by the City Council on July 1 9, 2004, 
subject to nineteen (19) conditions of approval. As part of the final plat 
application, the applicant is providing a subdivision improvements 
agreement in the amount of $315,183.70 for outstanding infrastructure still 
under construction. Wendy Compton-Ring, Senior Planner, has reviewed 
the application for final plat and has determined that the subdivision is in  
substantial compliance with the preliminary plat, all conditions of approval 
and State and City Subdivision Regulations. Materials concerning this 
matter have been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the application for final plat for the Great Northern Subdivision, 
Phase 1 and the subdivision improvements agreement in the amount of 
$315,1 83.70. 

This is a quasi-judicial matter. 

g) Lakeshore Construction Permit; WLV-05-W22 - Whitefish Lake Lodge 
Marina. 

Lakeshore Construction Permit WLP-05-W22 has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permit subject to conditions approved by the committee. 
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This is a quasi-judicial matter. 

h) Lakeshore Construction Permit; WLV-05-W23 - Pettinato. 

Lakeshore Construction Permit WLP-05-W23 has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends denial of 
the of the minor variance and instead recommends approval of a lakeshore 
construction permit to allow construction of the dock subject to conditions as 
listed in the committee's report. 

This is a quasi-judicial matter. 

i )  Request for Special Events Permit; Chamber of Commerce Chili Cook-Off. 

The Whitefish Chamber of Commerce is seeking a special events permit to 
prevent cars from turning from Second Street onto Central Avenue on 
Saturday, October 8, 2005, between the hours of 1 1 :30 a.m. and 2:00 p.m. 
The closure of turning movements will help facilitate the Chamber's Fiesta 
Day's Chili Cook-Off. The permit appl ication has been reviewed and 
approved by Chiefs Dial and Sipe. A copy of the permit application has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council grant the 
special events permit for the Chamber of Commerce's Chili Cook-Off as 
described above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow a guest house at 1 36 Texas 

Avenue; Gerda Reeb. 

On September 1 5, 2005, the City-County Planning Board held a public 
hearing to consider an application from Gerda Reeb to allow a guest house 
at 136 Texas Avenue. Planning and Building Department staff 
recommended approval of the conditional use permit subject to seven (7) 
conditions. At the public hearing, the applicant's representative spoke in 
support of the application. No one else was present to provide comment. 
After discussion on the application, the Board approved a unanimous 
motion to adopt the staff report as findings of fact and recommend the City 
Council approve the conditional use permit with all conditions listed in the 
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staff report. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to allow a guest house at 1 36 Texas 
Avenue subject to conditions. 

This is a quasi-judicial matter. 

b )  Request for a conditional use permit to allow a second principle structure on 
a residential lot located at 2194 Houston Drive; Dennis and Jeanie 
Konopatzke. 

On September 15 ,  2005, the City-County Planning Board held a public 
hearing to consider an application from Dennis and Jeanie Konopatzke to 
allow a second principle structure on a residential lot located at 2194 
Houston Drive. Planning and Building Department staff recommended 
approval of the conditional use permit subject to twelve (12) conditions. At 
the public hearing, the applicant's representative spoke in support of the 
application. Two other individuals addressed the board with concerns about 
building on a slope, the position of the structure relative to other existing 
structures and drainage. After discussion on the application, the Board 
approved a motion on a 5-2 vote to adopt the staff report as findings of fact 
and recommend the City Council approve the conditional use permit with all 
conditions listed in the staff report. Materials related to this matter have 
been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to allow a second principle structure 
on a residential lot located at 2194 Houston Drive subject to conditions. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to remand the Great Bear Inn Planned Unit Development to the 

City-County Planning Board. 

During the September 1 5, 2005 City-County Planning Board meeting, the 
Board passed a unanimous motion to recommend denial of the Great Bear 
Inn Planned Unit Development (PUD). This matter has been advertised for 
a public hearing before the City Council on October 1 7, 2005. However, the 
applicant has now requested that the Council delay the public hearing and 
remand the PUD application back to the Planning Board to explore 
modifications to the PUD that would address the Board's concerns. Council 
action to remand the application cannot take place until October 1 ih. 
However, the applicant desires to begin the modification process now, if the 
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Council is amenable to discuss the possibility of a remand to occur on 
October 1 yth_ A letter from Board Vice President Dennis Bee has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
review the request for remand of the Great Bear Inn PUD and provide 
appropriate input to the applicant regarding the Council's inclination to 
remand. 

This is a quasi-judicial matter. 

b) Resolution 05-_; Establishing an Ad Hoc Growth Policy Steering 
Committee. 

Staff is forwarding a proposal to create an Ad Hoc Growth Policy Steering 
Committee to facilitate the process of developing a new City Growth Policy 
as required by State statute. The committee would allow representatives 
from varied stakeholder groups to participate in the development of the new 
policy. Staff reports from Attorney Phelps and Director Horne have been 
included in the packet along with a copy of the subject resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution creating the Ad Hoc Growth Policy Steering 
Committee. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 3, 2005 

7: 10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Adams, Coughlin, 
Muri, Phillips-Sullivan and Wagner. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Whitefish Planning and Building Department Director 
Horne, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial and Fire 
Chief Sipe. There were approximately 20 people in the audience. Mayor Feury asked Michael Morton 
to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Tom Esch, attorney, said he was representing Tom and Betty Triplett, who had a home just south 
of the Great Northern Heights Phase 1 .  They had concerns about water and drainage; but at this time 
they are not asking for any additional conditions. They have met with the engineers and the developer 
who are addressing the issues. They still have concerns about three culverts they think are impeding the 
flow, but the developer said he will look at the culverts and see if one can be reset, and if the other two 
can be removed. Mr. Esch said those issues may come back prior to fmal plats of the next phases, but at 
this time his clients support the Final Plat for Phase 1 . 

3. 

4. 

a) 
b) 

c) 
d) 

e) 

f) 
g) 
h) 
i) 

COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

CONSENT AGENDA 

Approval of minutes from the September 19, 2005 Council meetings. 
Ordinance 05-20; Map Amendment Zone Change for 112, 124, and 136 Texas Avenue - 2"d 

Reading. 
Ordinance 05-21; Old Town Amended Planned Unit Development - 2"d Reading. 
Ordinance 05-22; Solid Waste Management Requirements to Discourage Garbage 
Foraging by Animals - 2"d Reading. 
Action on the non-renewal of Third Street and Baker Avenue Parking Lot Lease 
Agreement. 
Request for final plat; Great Northern Heights Phase 1. 
Lakeshore Construction Permit; WL V -05-W22 - Whitefish Lake Lodge Marina. 
Lakeshore Construction Permit; WL V -05-W23 - Pettinato. 
Request for Special Events Permit; Chamber of Commerce Chili Cook-Off. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Garberg, to approve 
the Consent Agenda as presented. 

Councilor Adams corrected the spelling of the name Erik Wenum, the bear specialist, on the 
bottom of page 9 . 

5. 

The consent agenda, as corrected, passed unanimously. 

PUBLIC HEARINGS 

a) Request for a conditional use permit to allow a guest house at 136 Texas Avenue; Gerda 
Reeb. 
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WHITEFISH CITY COUNCIL MINUTES 
October 3, 2005 

Planning Director Home reported on a request by Gerda Reeb to allow a guest house on her property 
located at 136 Texas Avenue. He noted that tonight's zone change on the Consent Agenda changed the 
zoning here from WLR to WR-2. Both zones allow the conditional use and the application is consistent 
with the Master Plan. The property is 1 .4 acres and the proposed guest house is 445 square feet. The 
Planning Board unanimously recommended approvaL 

Councilor Muri asked and Director Home said planning staff is working to create Code 
amendments to clean up discrepancies in the Code regarding guest houses. This will clarify which 
zones allow accessory apartments and guest homes. He anticipates this application would meet the new 
regulations as well as the old ones. Director Home said the Code is clear that this meets the current 
standards. Councilor Phillips-Sullivan said it still meets the zoning, also, and Director Home agreed. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Staff Report WUP-05-11, fmdings of fact, relevant public comment and approve the Reeb 
conditional use permit to allow a guest house at 136 Texas Avenue, subject to 7 conditions. The 
motion passed 5-1 with Councilor Muri voting in opposition. 

b) Request for a conditional use permit to allow a second principle structure on a residential 
lot located at 2194 Houston Drive; Dennis and Jeanie Konopatzke . 

Planning Director Home reported on a request by Dennis and Jeanie Konopatzke for a 
conditional use permit to allow a second principle structure on a residential lot located at 2194 Houston 
Drive. He said the applicants would like to retain the existing unit as a guest house and build a new 
4,900 square feet unit for their primary residence. This property is 1 2/3 acres. The applicants have the 
option of attaching the two units and then they would not need a conditional use permit. The Planning 
Board voted 5-2 in approval and staff recommends approval. 

This house is to be built on a slope of 45% and the preliminary building plans address this 
concern including Geo-technical studies as required by the City Building Inspector. He explained that 
the vicinity map had an error, which they have corrected, but it does not affect the legality of the 
application. There were concerns about the impact of the view shed for the neighbors, but according to 
Code the applicant could build this structure even further down the hill, so the view shed impact is a 
difficult argument to make. Staff feels this does not change the character of the neighborhood and it is a 
legal structure for the neighborhood and zone it is in. Staff and Planning Board recommend approval 
with 12 conditions. Councilor Muri asked and Planner Horne said he cannot guess if this guest house 
would meet the standards under the new Guest House requirements when that document is complete. 

Councilor Muri asked and Planner Horne said the moving of the existing trail easement will be 
approved by the Planning Department. Councilor Muri asked and Planner Horne said the applicant will 
be required to hook up to City water and sewer, and this house will be required to have a sprinkler 
system. Councilor Adams said he understood that this path was a shared trail. He wondered if there 
was an agreement with the other neighbors. Planner Horne said staff will not issue a building permit 
until they're sure that everyone involved is agreeable to the location of the shared trail. 

Mayor Feury opened the Public Hearing. 
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WHITEFISH CITY COUNCIL MINUTES 
October 3, 2005 

Valerie Meinhardt, who lives next door to this property, said she shares the easement. They are 
concerned about the height of this home and the run off from the concrete or asphalt. The front of the 
lot is very narrow and she is concerned about the slope of the lot. She feels the bay windows are 
actually areas with floors and feels they encroach. She said she really doesn't plan to change the 
easement so she doesn't know if this is a mute point. 

Mike Collins, representing the Houston Point Homeowner's Association, said they have 6 or 7 
homes adjacent to the proposed project. They are concerned about the slope and feel all projects should 
be restricted from building on steep slopes. They heard from the Planning Board that there are no 
regulations for slope restrictions. They would like the Council and the County to create regulations to 
handle future requests for building on steeper slopes. With regard to storm water drainage, they have 
concerns because the water will run-off to the lake. There will be a pump that carries the drainage up 
and out and he commends the builder for considering it, but if the pump fails, the lake is in danger. He 
said this slope is equal to the steepest slope on Toni Matt ski run. He said a geotechnical study can 
make this building work but he questioned whether the citizens of Whitefish want to see homes hanging 
off of hillsides. Director Home clarified that the slope is 45%, not a 45 degree angle. 

No one else wished to speak and the public hearing was closed. 

Councilor Garberg disclosed that he had discussion about this site with Mr. Konapatzke. 
Councilor Adams said he needed to disclose that he discussed this issue with the Meinhardts in a casual 
conversation . 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to table this 
until the City adopts the Accessory Housing/Guesthouse standards. The motion was tied with 
Councilors Adams, Phillips-Sullivan and Muri voting in favor. Mayor Feury voted in favor and 
the motion passed. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Request to remand the Great Bear Inn Planned Unit Development to the City-County 
Planning Board. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to remand the Great 
Bear Inn Planned Unit Development to the City-County Planning Board. 

Planning Director Home reported that this request has been withdrawn. They met with the 
applicant, discussed how to remand it, put it on the agenda, and then the applicant withdrew it. 

Councilor Muri withdrew his motion and the second agreed. 

b) Resolution 05-45; Establishing an Ad Hoc Growth Policy Steering Committee. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to adopt the 
staff report as findings of fact, and approve Resolution 05-45; Establishing an Ad Hoc Growth 
Policy Steering Committee. 
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WHITEFISH CITY COUNCIL MINUTES 
October 3, 2005 

Mayor Feury said they hoped this can be done without interviewing because it takes 16 people 
and the interviewing process would be quite time conswning. Manager Marks said they have a full slate 
of standing committee positions to appoint so there is not time to schedule interviews. He suggested that 
the Council individually read the applications and call applicants with any questions. Council will then 
confer and make their selections during a regular session. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks said the Police Chief has been appointed by Governor Schweitzer to the 
Corrections Advisory Council. Chief Dial said they are advisory council to corrections facilities 
regarding prisoner care, finances, and anything else pertaining to prisons. Manager Marks said Finance 
Director Eve was elected to Secretary/Treasurer for the Board of Montana League of Cities and Towns. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Resolution 05-46; Annex Great Northern Heights, Phase 1 

Attorney Phelps said at final plat it is usual that the property is also annexed into the City. That 
paperwork was not included for the action on the consent agenda. This resolution addresses the 
annexation for Great Northern Heights Phase 1,  and is a simple, straightforward resolution . 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to approve 
Resolution 05-46 annexing the land known as Great Northern Heights, Phase 1. The motion 
passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Wagner asked and Director Home said the storm water drainage plan determines what 
areas are suitable for building. Councilor Wagner wondered what the progress was on this project and 
Director Wilson said they are expecting the storm water portion of the plan to be completed sometime in 
October. The topographic maps are completed and consultants have visited the sites in detail. It will 
come back to the Council for policy decisions. 

Councilor Muri said four City Council members went to the Montana League of Cities and 
Towns and road on one of Helena's bike paths. He wondered who was on the Open Space Committee 
with him. Manager Marks said Phillips-Sullivan is on that committee and the remaining committee 
members will be finalized soon. Councilor Muri complimented Whitefish Emergency Services and 
Public Works Department for their response to an accident that occurred on the corner of Wisconsin 
A venue and Colorado A venue. He felt they handled the situation well. He said the stoplight was 
knocked out and there was chaos for awhile. The City did put up a temporary sign when he notified the 
City. He would like to know the final tab of this bill and wondered about holding the responsible person 
accountable for this accident. 

Councilor Gar berg said he didn't like tabling the issue when an applicant is in the middle of a 
process that is currently on the books. He is glad there will be a policy to discuss slope issues. 
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WHITEFISH CITY COUNCIL MINUTES 
October 3, 2005 

Councilor Phillips-Sullivan said she heard a discussion about the Annotated Code at the League 
of Cities and Towns and she wondered if the City pays the County for the prisoners they take there. 
Chief Dial said no. She said they also heard information from the legislative lawyer regarding the 
extraterritorial territory and she thought they should have two miles of authority. Attorney Phelps said 
there is a lot of negotiation in this process and the City has signed an interlocal agreement with the 
County that defines our jurisdiction. 

Councilor Coughlin said she thinks they can address that jurisdictional issue again in two years. 
She would like to go for two miles of jurisdiction. She said her pet peeve is the highway corridor. She 
was glad to hear Mr. Esch indicate that the City, developer and individuals worked together on this 
project to resolve the neighbor's concerns. She asked Attorney Phelps if he could find the original 
agreement with Iron Horse regarding the mountain bike path on the edge of their property. Mayor Feury 
said they essentially designated an access site. Attorney Phelps said there is an easement for a path near 
the water tower and he has a copy of the easement. Councilor Coughlin asked if it could be a trail 
priority. She doesn't want to see it disappear. Director Wilson said they have a security fence around 
the water treatment plant so it makes it a little less convenient for mountain bikers. He said a few switch 
backs could make this path connect to the old logging road. She asked the bike committee to discuss 
putting this on the priority list. 

Councilor Coughlin said she was called and told about a drainage problem at the SE corner of 
Wisconsin Avenue and Woodside Avenue. He said the swales are not working and she encouraged him 
to talk to Director Wilson, but said she would also bring it up . 

Mayor Feury said Stan Watkins called him regarding the paint on the road from the triathlon. He 
said the City cleaned it up and sent him a bill. He said the City requires the race people to use certain 
paint, but it doesn't seem to wash off. Mayor Feury wondered if they need to use something else. 
Director Keyes said they have worked with Stan Watkins in the past. He asked Stan to use chalk and it 
wasn't chalk. In the special events permit he has the ability to write "use chalk". The problem is that 
the special events permit doesn't go to Public Works to address writing on the streets, as well. People 
who run events like these do a great service to the community, but there needs to be a balance. He 
would like to improve the Special Events Process. Director Wilson said his crews painted over the race 
marks. They discussed it with Stan Watkins and then billed him when it wasn't properly cleaned up. 
Councilor Muri said he saw Stan Watkins use spray paint. He knows there is a spray product that 
Helena uses for its races. Mayor Feury and the Council asked that the notifications about clean up are 
clear in the Special Events Permit process. 

10. ADJOURNMENT. 

Mayor Feury adjourned the meeting at 8:09 p.m. 
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City Council Special Session 
City Council Chamber 

Monday, October 17, 2005; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2. Discussions on air quality issues. 
a) Revisions to the Flathead City-County Health Board Air Quality 

Regulations. 
b) City policies regarding paved driveways. 

3. Adjournment. 
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• OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

I 
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The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 1 7, 2005, at 7:10  p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-23. Resolution numbers start with 05-47. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the October 3, 2005 Council meetings. 
b) Resolution 05�; Annexing 908 Ashar Avenue. 
c) Resolution 05-�; Annexing the Mountain Pines Subdivision. 
d) Resolution 05-�; Annexing property adjacent to the right-of-way of Whitefish 

Avenue and owned by Super One Foods. 
e) Request for final plat; Ackerman Subdivision. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow a 44,706 square foot church at the 

northwest corner of River Lakes Parkway and Hwy. 40; Christ Lutheran Church. 
b) Eagle Lake Subdivision. 

1 )  Ordinance 05-�; Planned Unit Development - 151 Reading. 
2) Request for Preliminary Plat. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Reconsideration of a conditional use permit to allow a second principle structure on 

a residential lot located at 2 194 Houston Drive; Dennis and Jeanie Konopatzke. 
b) Resolution 06 _; Approving a memorandum of understanding establishing a 

public-private partnership to support application processes concerning the 
Whitefish Area State Trust Lands Neighborhood Plan. 

c) Request for Council appointment of City representatives to the Whitefish Area 
State Trust Lands Public-Private Partnership Steering Committee. 

d)  Discussion on a possible text amendment to allow non-profit organizations to have 
gaming machines outside of the casino overlay district. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 05-�; Establishing an Ad Hoc Emergency Services Planning Advisory 

Committee. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 0.ADJOURNMENT. 



� P.O. Box 158 • Whltefi•h, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

October 1 1 ,  2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 1 7, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:30 p.m. to discuss air quality issues. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the October 3, 2005 Council meetings. 

Minutes from the October 3, 2005 City Council meetings have been 
provided in the packet. 

b) Resolution 05-_; Annexing 908 Ashar Avenue. 

The City has received a petition for annexation from the owners of property 
located at 908 Ashar Avenue. The City's Extension of Services Agreement 
applies to this annexation. A resolution and materials related to this request 
have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing property located at 908 Ashar 
Avenue. 

This is a legislative matter. 

c) Resolution 05-_; Annexing the Mountain Pines Subdivision. 

The City has received a petition for annexation of the Mountain Pines 
Subdivision from property owners representing a majority of the land subject 
to annexation. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review. 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the Mountain Pines Subdivision. 

This is a legislative matter. 

d) Resolution 05-_; Annexing property adjacent to the right-of-way of 
Whitefish Avenue and owned by Super One Foods. 

The City has received a petition for annexation from the owners of property 
adjacent to the west edge of the right-of-way of Whitefish Avenue (currently 
under construction behind the Mountain Mall) and owned by Super One 
Foods. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing property adjacent to the right-of-way 
of Whitefish Avenue and owned by Super One Foods. 

This is a legislative matter. 

e) Request for final plat; Ackerman Subdivision. 

The Planning and Building Department has received a request for final plat 
from Robert and Sandra Ackerman for Ackerman Subdivision, a 2-lot 
residential subdivision located on Frasier Avenue immediately east of Golf 
Haven Subdivision. Bob Horne, Planning Director, has reviewed the 
application and has found the same to be in compliance with the thirteen 
( 13) conditions approved by the City Council on July 5, 2005. 

The request for final plat is in substantial compliance with State and City 
Subd ivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Ackerman Subdivision. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 



a) Request for a conditional use permit to allow a 44,706 square foot church at 
the northwest corner of River Lakes Parkway and Hwy. 40; Christ Lutheran 
Church. 

On August 18, 2005, the City-County Planning Board held a public hearing 
to consider an application from Christ Lutheran Church for a conditional use 
permit to allow a 44,706 square foot church at the northwest corner of River 
Lakes Parkway and Hwy. 40. Planning and Building Department staff 
recommended approval of the conditional use permit subject to fourteen 
(14) conditions. At the public hearing, the applicant's representative spoke 
in support of the application. No one else was present to provide comment. 
After discussion on the application, the Board approved a unanimous 
motion to adopt the staff report as findings of fact and recommend the City 
Council approve the conditional use permit with conditions, as listed in the 
staff report and with one additional condition. Materials related to this 
matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to allow a 44,706 square foot church 
at the northwest corner of River Lakes Parkway and Hwy. 40 with 
conditions. 

This is a quasi-judicial matter. 

b) Eagle Lake Subdivision. 
1 .  Ordinance 05-_; Planned Unit Development - 151 Reading. 
2. Request for Preliminary Plat. 

On September 1 6, 2005, the City-County Planning Board held a 
public hearing to consider an application from Schumacher Interests, 
Inc. for approval of a 7-lot preliminary plat and a Planned Unit 
Development (PUD) on the easterly 4-lots for residential 
development. The subject property is located east of H ighway 93, on 
the west and south sides of the large pond immed iately south of 
Mountain Mall. The Planning and Building Department 
recommended approval of the PUD subject to 22 conditions. At the 
public hearing, the applicant and his representative spoke in favor. 
No one else was present to provide input. After discussion on the 
application, the Board unanimously approved a motion to adopt the 
staff report as findings of fact and recommend the City Council 
approve the PUD and preliminary plat with conditions. Materials 
related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of 
the application for the Eagle Lake Subdivision PUD and preliminary 
plat with conditions. The approval process for the PUD can be 
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furthered by approving the first reading of the subject ordinance. 
Adoption will occur on second reading. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Reconsideration of a conditional use permit to allow a second principle 

structure on a residential lot located at 2194 Houston Drive; Dennis and 
Jeanie Konopatzke. 

During the October 3, 2005 City Council meeting, the Council tabled 
consideration of a conditional use permit for Dennis and Jeanie Konopatzke 
until such time as new regulations on guest houses and accessory buildings 
could be prepared. However, the City Council may decide to act on this 
proposal at the October 1 71h meeting, as City Code Section 1 1 -7 -8.E. 7 
requires the Council to act on a CUP application within 90 days of its 
submittal date. In the case of the Konopatzke application, the deadline for 
Council action is November 1 ,  2005. If Council action does not occur prior 
to that date, the application will be deemed approved. Therefore, the 
Council may decide to consider the application at this meeting. A 
memorandum from Director Horne addressing this matter has been included 
in the packet along with associated materials. 

RECOMMENDATION: In light of the November 1 ,  2005 deadline for 
Council consideration, staff respectfully recommends the City Council 
consider action on the Konopatzke conditional use permit application. 

This is a quasi-judicial matter. 

b) Recommendation to approve a memorandum of understanding establishing 
a public-private partnership to support application processes concerning the 
Whitefish Area State Trust Lands Neighborhood Plan. 

The Whitefish Area Trust Lands Neighborhood Plan envisions construction 
of a trails system around Whitefish Lake and conservation projects 
associated with the subject lands. To assist in the furtherance of these 
plans, a Memorandum Of Understanding (MOU) has been developed 
establishing a cooperative relationship between the City and Flathead 
Gateway Partners, a nonprofit corporation. A copy of the MOU has been 
provided in the packet along with a detailed staff report from Attorney 
Phelps. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed MOU with Flathead Gateway Partners. 

This is a legislative matter. 
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c) Request for Council appointment of City representatives to the Whitefish 
Area State Trust Lands Public-Private Partnership Steering Committee. 

Provided that the City Council approves the MOU referenced in the 
preceding agenda item, a four-member steering committee will be 
established, pursuant to the MOU, to guide the partnership effort. Two of 
the four members will be City representatives who are appointed by the City 
Council. City members may be elected officials or staff. 

RECOMMENDATION: Staff respectfully recommends the City Council 
appoint two individuals to serve on the Whitefish State Trust Lands Public
Private Partnership Steering Committee. 

This is a legislative matter. 

d) Discussion on a possible text amendment to allow non-profit organizations 
to have gaming machines outside of the casino overlay district. 

Earlier this year, the Council was addressed by Bert May, representing the 
Moose Lodge, with a request that the Lodge be allowed to reinstall gaming 
machines which had been removed a few years ago. At issue is Ordinance 
00-06, which limits new gaming activities to the casino overlay zone located 
between Hwy. 93, Commerce Street, Baker Avenue, and 1 5th Street. The 
Moose Lodge is located outside of the overlay zone. The ordinance also 
disallows the re-installation of gaming machines that are removed from 
establishments located outside of the overlay zone. At the Council's 
direction, staff has looked at the situation and determined that a text 
amendment will be necessary to allow the Moose Lodge to once again have 
gaming machines. In this case, an ordinance could be prepared that allows 
non-profit organizations, such as the Moose Lodge, to have gaming 
machines. Such an ordinance could also prohibit signage related to the 
gaming activity as a measure designed to protect adjacent land uses. A 
staff report from Attorney Phelps has been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully requests the Council provide 
direction on the matter of a text amendment designed specifically to allow 
non-profit organizations to have gaming machines outside of the casino 
overlay zone. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 05-_; Establishing an Ad Hoc Emergency Services Planning 

Advisory Committee. 
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During the April 18, 2005 City Council meeting, I recommended the City 
Council establish an Ad Hoc Emergency Services Planning Advisory· 
Committee. The Committee would be charged with (a) studying and 
quantifying current trends for service demands and emergency service 
operations and their implications for the City's ability to meet future service 
demands and to (b) develop a plan to secure the community's long-range 
needs for the provision of emergency services. The subject resolution 
establishes this committee, defines the committee's mission and sets 
timelines for the accomplishment of the needed work. The resolution also 
calls for two Council members to serve on the committee. A copy of the 
resolution has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council (a) 
approve the subject resolution establishing the Ad Hoc Emergency Services 
Planning Advisory Committee, and (b) appoint two members of the City 
Council to serve on the same. 

This is a legislative matter. 
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1.  CALL TO ORDER 

WIDTEFISH CITY COUNCIL SPECIAL SESSION 
OCTOBER 17,2005 
5:30 TO 7:00 P.M . 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Coughlin, Adams, 
and Garberg. City Staff present were City Manager Marks, Public Works Director Wilson, Planning and 
Building Director Home, City Attorney Phelps, Finance Director Eve and City Clerk Lorang. Also in attendance: 
Joe Russell, the City-County Health Administrator, and reporters Lynnette Hintze and Rick Hanners. 

2. DISCUSSION ON AIR QUALITY ISSUES 
a) Revisions to the Flathead City-County Health Board Air Quality Regulations 
Joe Russell opened the session with an explanation for Local Jurisdictions to have regulations for Air 

Quality, authorized by State Law in Title 7 5. Flathead County started to establish regulations in the late 1980s. 
The process starts with the Board of Health to the County Commissioners, to the three incorporated cities, 
recommendations are sent to the State Board of Health for review, then to the Governor for final approval an 
implementation. He said a set of local regulations were submitted to the State in 1989 but were never approved. 
Today's proposal is from the County Health Board and will go to the County Commissioners soon for review. It 
is in draft form and may have changes before it is fmal, Mr. Russell said. He said it will probably be January, 
2006, before it comes back for the Council's review, a public hearing and a resolution for adoption. Some new 
chapters of the draft calls out for non-attainment areas in control districts in an attempt to control construction 
dust, he said. Public Works Director brought up the point for discussion that communication between their 
department and ours would be important for management and implementation. Councilor Adams questioned the Aestriction against hauling more than 40 cubic yards of material/per job/per day without having dust control �recautions. (Page 16, New Subchapter 6, (2)). That was discussed and the new Subchapter 5 "Pavement of 
Roads Required" was discussed. Joe Russell said that will affect County Policy, an issue he felt the 
Commissioners would be discussing. There was also discussion regarding regulations for silvaculture and 
agricultural activities, which are exempt but dust should be controlled, Mr. Russell said. He also noted that in 
Whitefish, diesel and open burning (wood stoves) are an issue. He said the proposed regulations provide that if a 
district gets a violation, it is required they come up with a plan. 

b) City policies regarding paved driveways 
Planning and Building Director Home brought up driveways, he said we are already more strict than the 

proposed Rule 902 (page 27) and wondered if we were too strict because we'll get a one or two-acre property 
with 800 feet of driveway. Mr. Russell said being stricter is not a problem with him and explained that a "road" 
in the regulations is described as any straight stretch over 50 feet with 50 or more average daily trips. He 
suggested requiring paving only the 25' approach; he said that will control loose dirt being carried to the public 
roadways. Other dust control options were discussed. Director Home said he felt he now had direction how to 
address specific problems in the code rather than the norm to handle our issues. 

3. ADJOURNMENT 
Mayor Feury adjourned the Special Session at 6:48 p.m. 

�L_f ' 
Mayor Andy\feury 



·; --
I 

i:l j '  
i 

-.. -. \ j 
-t 

' ' - : 

, ; 

I f  

j ��� 
I I' 1 ' l \ I - ' '/ 'II " I 

r 
I 
I 
I 

I : 

., 
:·· ' ,, I 

j . ' 
... 

. 
t - -· I I 

' ' 
I -.I : 

I 

. I u I ... 

. 

" ... I -t 

· . . �.1 J 
-· . .... - : 

' ' 
: . 

"lb-11 

''G11-, 

.. ao-H 

FLATH TV 
Whitefish PM-1 0 Nonattainrnent Area 

W.lllEFISIC PM·IO Non11tainm•nt Ar••:' lt\4 (;1\y Ot Whitefith at\d �UfiOUftdtnQ Ylc;inity 
boUf'lded by l:ineS !JOm UNWI& .. letiUMI(;IlOI 
cun.A• c;ooudw'•'••= 
b.Qtt\. 6$SO()()ME. S370000mtf, ••" to 199()0()n<£, Sl'10000n-.N. 
MUI._ to 699000n'l(. S361000mH� 
WUI IO 69S000mE. !.30K>00rnH, 
nollh co 69SOOOmE. Sl70000n\N. 

' Ooundery as desu•b•d by $8 r-n 53887. 
Octob.1 19, 1!)93. 

0 Markus food,; PM·10 SI.AMO 1�'10nitoll"1) tile • 
Tt!OM intlelled in 1995 whh Yo••• of n..co• d 
199 1 to p•os01U. AIRS numbor 30·20·0039. 
UTM I«atton 2one II, G97050mE: 538S300mN. 

LEGEND 
1Xsic.llali:,I11M·IO 
Non:Mtainn\CIM Afta UoundJty 
II"PfO\'fll Rood 
l-lhchw>y 
Tnil 
R>iln»d 
River 
SV(.11n 
UTt.iG•id 

W�tcrOody 

Hli!S.toc..M,"" ............ U�>� ....... , ... 'Y, ..W...It'f,ot"-o( ........... _ llot-.--�i&olo!W.,.�If _....,..!$<...,.,,_,.._ 
Lcl.-..I,.._._,Qlll.o-'• ... 1'\..SS•UIMr.Wt_...,'"NUWa. 

. _....,._, 

, ... 



• 

• 

• 

1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 17, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Phillips-Sullivan, 
Adams, and Coughlin. Councilor Wagner was absent and Councilor Muri joined the Council by phone. 
City Staff present were City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney 
Phelps, Planning and Building Director Home, Public Works Director Wilson, Parks and Recreation 
Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 20 people were in attendance. 
Mayor Feury asked Eric Mulcahy to lead the audience in the Pledge of Allegiance. 

Mayor Feury noted that Councilor Muri is joining the Council by phone. He said the 
Konapatzke Conditional Use Permit, Agenda Item #6a has been withdrawn. He congratulated Officer 
Dan Frank, who was named the 2005 Law Enforcement Officer of the Year by the Violence Free Crisis 
Line and thanked him for his excellent service to the community. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Jopek, Montana Legislator, said he just got back from Helena and a meeting with the Land 
Board regarding over 100 miles of trails. He said he and representatives from Flathead Gateway 
Partnership talked to the Land Board and they are excited about the prospect of providing money for the 
schools, providing recreational activities and doing right by the people in the community. The Land 
Board has approved the process and reviewed the proposed memorandum that is on tonight's Council 
Agenda. The Steering Committee, in conjunction with the Gateway Partnership representatives, will 
meet with the local DNRC. There is a concern that the building envelope areas must remain protected 
according to the plan. He said they need to honor the plan. The Land Board wants to see Whitefish 
proceed on this proposal and they are looking for a response from the City in about 5-6 months. Swan 
Valley has done similar projects and will act as consultants. He urged the Council to vote in support of 
Item 6c. 

Bert May, a Trustee with the Moose Lodge, said over the years they have been a good neighbor 
to the City of Whitefish. They have a lot of old timers and offer their building to the community for 
special events. Their building is old and they are looking to get the gaming license back to help them 
raise money for building upkeep. He said they would appreciate the Council's support. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. 
4b. 
4c . 

Approval of minutes from the October 3, 2005 Council meeting. 
Resolution 05-47; Annexing 908 Asher Avenue. 
Resolution 05-48; Annexing the Mountain Pines subdivision. 
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WHITEFISH CITY COUNCIL MINUTES 
October 17, 2005 

4d . Resolution 05-49; Annexing property adjacent to the right-of-way of Whitefish 
Avenue and owned by Super One Foods. 

4e. Request for final plat; Ackerman Subdivision. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. 

Councilor Phillips-Sullivan asked why only 65% of the landowners in Mountain Pines 
Subdivision are going to be annexed. Attorney Phelps said annexation usually happens at final plat but 
this development wasn't annexed at final plat. Some of the lots were already sold and would have to 
come into the City one at a time.. The City and the developer own 65% of the land, so this annexation 
effectively annexes the whole subdivision. He said this resolution creates a cleaner process. 

The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a conditional use permit to allow a 44,706 square foot church at the 
northwest corner of River Lakes Parkway and Hwy. 40; Christ Lutheran Church. 

Planner Compton-Ring presented the staff report for the Christ Lutheran Church Conditional Use 
Permit. The property is located at the northwest corner of River Lakes Parkway and Highway 40 and is 
zoned PUD/WR-2 (Two Family Residential). The applicants want to construct a building with 300 
parking spaces and it meets the requirements of the PUD. On the site plan there are a couple of 
buildings that are not part of this Conditional Use Permit. Staff notified adjacent landowners and 
received no comment. Staff added a condition to make sure this site was included in the drainage site 
plan or that the applicant provided a complete drainage site plan. The Planning Board required that this 
building go through the architectural design review. It is normally required for commercial buildings 
and 5-plexes but is not inappropriate for churches. Councilor Phillips-Sullivan asked and Compton
Ring said only 300 parking spots are required. Councilor Coughlin asked and Compton-Ring said a 
large number of the trees are located on the highway right-of-way. 

Mayor Feury opened the public hearing. 

Phil Mitchell and Dwight Wendschlag presented the church plan. Mr. Mitchell said they do not 
plan on removing many of the trees. He said they placed the parking lot strategically to hide it behind 
the trees and they want to leave as many trees as possible. The storm drainage plan is addressed by 
culverts and drains in the area and they are willing to do whatever they need to do. A 1 0-foot square 
sign is allowed and because their entrances are Y-t mile apart, they would like to request consideration for 
two signs allowing 1 0  square feet per sign. They would like it to be analogous to subdivisions where the 
entrances are significantly far apart. Mayor Feury said they can't act on that tonight; the applicants will 
have to go through the variance process for the sign request. Mr. Wendschlag presented two photos of 
the church to show that they are aesthetically compatible with the Monterra project and North Valley 
Hospital. Mr. Mitchell said he doesn't see a reason for going through the architectural review 
committee. He asked that the last condition requiring architectural committee review be removed . 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
October 17, 2005 

No one else wished to speak and the public hearing was closed. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve a 
Conditional Use Permit for Christ Lutheran Church, adopting staff report WUP-05-9, findings of 
fact, relative public comment , and subject to 15 conditions, as recommended by staff. 

Councilor Coughlin said she is in favor of leaving in Condition # 1 5  with the Architectural 
Review Committee, especially with a building this size. She said a good plan should withstand review. 

Councilor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to 
add a sentence to Condition #9 stating that, "In addition there will be no removal of trees along 
the Highway corridor to encourage a vegetative buffer." 

Councilor Adams acknowledged Pastor John Bent in the audience. Pastor Bent said that there is 
a row of poplars along there and there will need to be some tree management and clear some brush to 
keep a healthy, eye-pleasing stand of trees. 

Councilor Adams offered an amendment to the amendment, seconded by Councilor 
Garberg, to add the following sentence to the amendment stating, "except for accepted 
horticultural maintenance practices." He said it is not a bad thing to do selective thirming. Councilor 
Coughlin asked who would decide or enforce what are "acceptable horticultural practices." 

Planner Home offered the following recommendation for the amendment stating, "The tree stand 
will be maintained to provide a perpetual vegetative buffer." 

Councilors Coughlin and Phillips-Sullivan agreed to restate the amendment to add "The 
tree stand will be maintained to provide a perpetual vegetative buffer." The amendment passed 
unanimously. 

Councilor Adams withdrew his amendment and the second agreed. 

Councilor Adams said he thinks the design the church provided is very good. He thinks it should 
still go before the Architectural Review Committee. Councilor Coughlin said she thinks that is a 
massive area of parking and wondered if it would be broken up. Planner Compton-Ring said there are 
landscaping standards for parking lots and that will be included in future plans. 

The original motion, as amended, passed unanimously. 

5b. Eagle Lake Subdivision. 

1) Ordinance 05-23; Planned Unit Development-! st Reading. 
2) Request for Preliminary Plat. 

Planner Compton-Ring presented the staff report for Schumacher Interests, Inc. and the Eagle 
Lake Planned Unit Development and Preliminary Plat request. The property is zoned WB-2 and located 
east of Highway 93 and directly south of the Mountain Mall in Whitefish. The property is 8.869 acres in 
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WHITEFISH CITY COUNCIL MINUTES 
October 17, 2005 

size and is a 7-lot subdivision. There will be 3 commercial lots and 4 residential lots with 32 
condominiums. Staff notified neighbors and received no comments. The applicant is proposing to 
provide a connection road in the Transportation Plan. They are asking for a variance to not construct the 
sidewalk on the south side because the developer of that property could do that in the future and the 
Planning Board recommended approval of the variance. Regarding open space, the applicant is working 
with the Parks Board and that response is forthcoming. The Planning Board recommended approval 
subject to 22 conditions. They removed a condition to require an access easement between the applicant 
and the Mountain Mall. The applicant said this would put them in a difficult negotiation position with 
the Mountain Mall. Staff would ask that this condition be added back in. Councilor Adams said he 
thought 1 1 %  was required for parkland dedication. Eric Mulcahy said parkland dedication requirements 
are based on the size of the lots. 

Mayor Feury opened the public hearing. 

Eric Mulcahy, Planner with Sands Surveying, said the subdivision regulations and State Statutes 
set a sliding scale for open space parkland. It is 1 1 %  for lots under 112 acre, 7.55 for lots 112 to 1 acre 
and 5% for lots 1 to 3 acres in size. He said the Mountain Mall is their neighbor to the north and when 
they were at the Planning Board they hadn't had a chance to talk to the Fire Department or the Mountain 
Mall about access. They understand the need to provide emergency vehicle access to their property, but 
they have a second access road for emergency travel if they can't come to an agreement with the Mall. 
They will be providing a connection between Whitefish A venue and Highway 93 and will build the full 
60-foot easement. None of the road development has been split with the property to the south so they 
are asking that construction of the sidewalk on the south fall on that landowner. In the meantime they 
will construct the sidewalk that connects the link from Whitefish A venue to the Highway and another 
along open trails through their open space area. 

Vince Gavin, Architect, addressed the condominium design plan. All of these buildings will go 
through Architectural Review. They are proposing to build two 1 0-plexes and two 6- plexes. This 
project has a lot of natural landscaping so he worked with Bruce Boody to design the footprint around 
the landscaping. They plan to use natural materials and natural colors and will break up the roof line for 
an attractive look. Each unit has an attached single car garage. The overall height to the highest ridge is 
less than 30 feet. 

No one else wished to speak and the public hearing was closed. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan , to approve 
the Planned Unit Development Ordinance 05-23 on the 1st Reading, and the Preliminary Plat for 
Eagle Lake Subdivision; adopting the attached reports WPUD-05-7 and WPP-05-9, fmdings of 
fact, relative public comment and subject to 23 conditions, as recommended by staff. Councilor 
Adams continued, to include in his motion an amendment, to reinstate Condition #14 stating the 
applicant shall receive joint access easement. The amendment passed unanimously. 

Director Wilson said Public Works would ask that the applicant minimize the number of 
accesses onto Highway 93. Bruce Boody said the access recommended for removal by Public Works is 
the most westerly of two approaches and they have no problem with removing it. He said the existing 
approaches on Highway 93 allow one joint approach, and two other existing approaches. If Mountain 
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WHITEFISH CITY COUNCIL MINUTES 
October 17, 2005 

Mall says they are not going to allow the access, they feel they still have plenty of access and don't want 
the Mall to be able to hold up the whole project. Councilor Garberg asked if they were looking for an 
intent to encourage working with Mountain Mall and not a condition to require the access and Mr. 
Boody agreed. 

Councilor Garberg offered an amendment, seconded by Councilor Phillips-Sullivan, to 
restate Condition #14 to state, "The applicant shall have their fire access plan approved by the 
Fire Marshall." 

Councilor Adams thought the access would create a frontage road to allow better connectivity 
and he would like to see it accomplished. He thought Condition #14 would need to stay like it is. 
Councilor Garberg said those are both parking lots so it doesn't necessarily function as a frontage road. 
Councilor Adams said if there is ever a divided median on Highway 93 then this would be critical. 
Bruce Boody said it is their intent to work with the Mountain Mall before they go to MDOT. They 
intend to abandon the northern access but they need to be able to work with the Mountain Mall. He said 
they currently have 2 � accesses. Councilor Adams asked and Mr. Boody said there are paved 
approaches that split the property line as well as the other two accesses. Their first step is to go to 
Mountain Mall and then to MDOT. Councilor Garberg said the Traffic Impact Study will require them 
to go through multiple hoops as the process goes forward. Councilor Adams said this access may not be 
as critical to the developer as it is to future homeowners and businesses so he wanted to see it in writing. 

The amendment passed 3-2 with Councilors Garberg, Phillips-Sullivan and Muri voting in 
favor . 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Adams, to add 
Condition #24 to eliminate the western most approach onto the new east-west connector Whitefish 
Avenue. The amendment passed unanimously. 

Councilor Coughlin said she liked Condition # 1 0  with the tree preservation plan. She asked and 
Mr. Boody said the bike path is shown as part of the PUD, so it will be included, but they need to work 
out the details with the Parks Board. Councilor Garberg asked about the certificate of subdivision 
approval required by Condition #6 and Director Wilson said it may be redundant, but it won't hurt 
anything. 

The original motion, as amended, passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Reconsideration of a Conditional Use Permit to allow a second principle structure 
on a residential lot located at 2194 Houston Drive; Dennis and Jeanie Konopatzke. 

This item was withdrawn by the applicant. 

6b. Approving a memorandum of understanding establishing a public-private 
partnership to support application processes concerning the Whitefish Area State Trust Land 
Neighborhood Plan. 

5 
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October 17, 2005 

Attorney Phelps said this does not need to be a Resolution, it can be handled as a memorandum. 
He said it is very general since this is a first time process for everyone. Flathead Gateway was formed 
to work on issues like the State Lands. City staff and Council are pulled in many directions and the 
Flathead Gateway folks are very focused on this. This creates a steering committee of two City Council 
members and two members from Flathead Gateway and they will create a committee of people from the 
community. Flathead Gateway will be responsible for all fundraising. This will start the process out 
and as they feel their way; staff may come back with amendments to help define the process down the 
road. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to adopt the 
memorandum of understanding establishing a public-private partnership to support application 
processes concerning the Whitefish Area State Trust Land Neighborhood Plan. 

Councilor Adams said the document states Steering Committee appointees "may" be members of 
the Council or staff. He wondered if it should say, "shall". Attorney Phelps said he didn't think it 
mattered. 

The motion passed unanimously. 

6c. Request for Council appointment of City representatives to the Whitefish Area 
State Trust Lands Public-Private Partnership Steering Committee . 

Councilor Coughlin said she wanted to nominate Mayor Feury. Councilor Adams asked and 
Mayor Feury said this will address trails but also some of the broader issues in the Neighborhood Plan, 
like conservation easements and land sale areas. He said the Steering Committee will deal with those 
items more broadly. Councilor Adams said he is interested in being on the Steering Committee but his 
main interest will be the trails. He is going off the Council he didn't think it would be appropriate to 
appoint him. He wondered if anyone from the staff was interested. He said he would like to be on the 
trails committee and is excited to see these trails connect. Councilor Phillips-Sullivan volunteered to be 
on the Steering Committee. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to approve Council 
appointment of Mayor Feury and Councilor Phillips-Sullivan to the Whitefish Area State Trust 
Lands Public-Private Partnership Steering Committee. The motion passed unanimously. 

6d. Discussion on a possible text amendment to allow non-profit organizations to have 
gaming machines outside of the casino overlay district. 

Attorney Phelps said in 2000 a new gaming district was set-up and all businesses in the old 
districts were grandfathered in until they gave up their gaming machines. He said the Moose gave up 
their gaming machines, but then realized it was a funding source they needed. Planning Director Home 
and Attorney Phelps put their heads together to allow non-profits with a liquor license to be allowed to 
have gaming machines, but no signage. He said they recommended a numerical limit on the number of 
machines and limiting use primarily to members. If the Council supported this it would go to the 
Planning Department and then to the Planning Board, followed by a recommendation to Council. 
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October 17, 2005 

Councilor Adams offered a motion to deny the zoning text amendment to allow non-profit 
organizations to have gaming machines outside of the casino overlay district. The motion died for 
lack of second. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to ask staff 
to present a zoning text amendment to allow non-profit organizations to have gaming machines 
outside of the casino overlay district. 

Councilor Adams said he agreed with Attorney Phelps' statement that this is inconsistent in a 
residential district. He asked if it was appropriate to make a motion limiting the use to members only 
and Mayor Feury said it will go back to the staff. Councilor Adams said he has never voted for 
expanding or encouraging gaming in Whitefish. He is adamantly opposed to it. 

The motion passed 4-1 with Councilor Adams voting in opposition. 

7. COMMUNICATIONS FROM ASSIST ANT CITY MANAGER 

7a. Resolution 05-50; Establishing an Ad Hoc Emergency Services Planning Advisory 
Committee. 

Manager Marks said back in April, as part of the budget process, he discussed the trend for 
population growth and the future provision of emergency services. At that time he recommended 
forming a committee to look at the long term growth needs for emergency services. Census data from 
the State of Montana shows the population in Whitefish has increased by 30% since 2000. A committee 
would look at this issue. Their mission would be to study and quantify current trends for service 
demands and develop a plan to secure the community's long range ability to deal with these needs. They 
need to determine an acceptable level of service and how to meet those needs. A February 8, 2006 
completion date is proposed, but he is going to ask them to change this. The budget process begins the 
first part of March, so he would like this date moved to March 31,  2006 to give the Council solid 
information before the budget is due and well before an upcoming election if it needs to go before the 
public for a vote. The committee will sunset August 31 ,  2006. This will be a nine-member committee 
with two Council members and he asked for volunteers. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to adopt Resolution 
05-50, to establish an Ad Hoc Emergency Services Planning Advisory Committee, change the 
mission date to March 31, 2006 and appoint Councilors Muri and Coughlin to the committee. The 
motion passed unanimously. 

Manager Marks asked and they set up a regularly scheduled meeting for the first Monday of the 
month, at 1 :30 p.m., except in November, when they will meet on the third Monday. 

Manager Marks said the Council formed an Open Spaces Committee which needs to take off. He 
said Councilors Muri and Phillips-Sullivan are on the committee and asked for help setting a regular 
meeting date. They set the meeting for 2:00, Tuesday, November 22"d. He said the Parks Board has 
also appointed a couple of folks to that committee. 
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8. COMMUNICATIONS FROM CITY ATTORNEY-None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Adams said he will be gone November 21  and Mayor Feury will be gone November 
71h. Councilor Adams said he has a neighbor who has had two vehicle windows broken and the neighbor 
wondered if it would be possible for the City to have wireless cameras to move around in areas that are 
having trouble. He asked if there was any interest in doing that and Chief Dial said if they had the right 
funding they could consider it. Chief Dial said he will check into it. 

Councilor Coughlin said she would like a couple of soccer goals over in the Soroptomist Park for 
the kids in that neighborhood. Director Keyes said he thought it was a good idea and the Council 
agreed. 

Councilor Garberg thanked the audience and the staff. Mayor Feury said he had a message from 
Jennifer Johnson who administers the State Building Permit process. During a Growth and 
Development meeting the Mayor had commented that Whitefish issued about $300 million dollars worth 
of buildings, and she question the corresponding building permit fee reported; and he clarified the 
confusion. He suggested that Council members clarify numbers with the public. Sometimes they 
assume people know what they mean, and obviously, they don't. He thanked the Council members who 
sat down with Crandall/Arambula to look at the overall plan. This Friday, October 215\ at 2:30 p.m. 
another meeting will be held. He said this plan will take money and it might take patience, but it is a 
good plan. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 8:47 p.m. 

Attest: 
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1 .  Call to Order 

2. Whitefish City-County Growth Policy Steering Committee selection 

3 .  Other Business 

4.  Adjourn 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
NOVEMBER 7, 2005 

6:00 P.M . 

CALL TO ORDER 

Deputy Mayor Adams called the meeting to order. Councilors present were Coughlin, Phillips-Sullivan, 
Wagner and Garberg. City Manager Marks, Planning and Building Director Home and City Clerk Lorang were 
present. Two reporters were in the audience, Rick Hanners and Mike Potter. 

2. WHITEFISH CITY -COUNTY GROWTH POLICY STEERING COMMITTEE 
SELECTION 

Director Home reported he had gone through a similar process in Great Falls in 1997-1999. They had a 
17 -member steering committee which is what he is anticipating this committee to be. He said there will be two 
representatives from the Planning Board, one from City Council, and members from the public with interest and 
expertise in planning for growth and development. He said he will put more notices out to FVCC and the High 
School to see if there is any interest from students. This committee will be researching and drafting the plan 
and public hearings will be held for input and response. He would like to get the organization of the committee 
started so the process can go forward in January 2006. 

The application letters were discussed as well as the petition received against the recommendation for 
planning board representatives. The Councilors agreed to support the recommendation from the planning board 
for members Dennis Bee and John Wagner to serve on this committee. One of the applicant letters seemed to •be more from a representative of a company rather than as an interested citizen; and Director Home pointed out 
hat person could be brought in to any of the sessions as a forestry expert or when discussions pertain to 

interests of the company. In addition, the applicant didn't give any information of his own residence so the 
Council didn't know if he lived within the Growth Policy area. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to replace Paul 
McKenzie, as he seemed more a representative of a business, and consider Judy Hessellund and Mary 
Person. The motion passed with 4 aye votes and one no vote. Councilor Garberg voted no. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve eleven names 
from this list of applicants. The motion passed with 4 aye votes and one no vote. Councilor Garberg 
voted no. 

After discussion, Council selected the following to serve on the Committee: Judy Hessellund, Mary 
Person, Todd Olson, Bill Kahle, George Gardner, Fred Jones, Gina Barker, Don Kaltschrnidt, Dru Jackman, 
Julie Perchy and Jeff Weyh. Those not appointed were Paul McKenzie, Kevin Holliday, Steve Boone, Stephen 
Jackman and Peter Lev. 

3. OTHER BUSINESS - none. 

4. ADJOURN 

• There being no further business, Deputy Mayor Adams ad· 9 

N� Lorang, City Clerk 7 

Deputy MayC Doug Adams 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, November 7, 2005 at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 05-5 1 .  Ordinance numbers start with 05-24. 

1 .  
2. 
3. 

4 .  

• 

5. 

6. 

7. 

CALL TO ORDER 
COMMUN ICATIONS FROM THE PUBLIC 
COMMUN ICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (White) 
a) Approval of minutes from the October 17 ,  2005 Council meetings 
b) Ordinance 05-23; Eagle Lake Subdivision Planned Unit Development, Second Reading 
c) Resolution 05-_21_; Annexing 2085 Houston Drive 
d)  Resolution 05-�; Annexing 2095 Houston Drive 
e) Resolution 05-2l__; Annexing 2154 Houston Drive 
f) Resolution 05-�; Approving proposed changed to the Agreement Governing the Montana 

Municipal Authority 
g) Request for Final Plat; Elk Highlands Phase II Subdivision 
h) Request for Final Plat; Mountain Seniors Subdivision Phase 2 
i) Request for Final Plat; Wolftail Subdivision 
j) Lakeshore Construction Permit; WLP-05-W24 - Hulick 
k) Lakeshore Construction Permit; WLP-05-W13 - Feder 
I) Lakeshore Construction Permit; WLP-05-W25 - Schmid 

PUBLIC HEARINGS (Pink) 
a) Request for a conditional use permit to allow an accessory apartment at 755 Texas Avenue 
b) Aspen Grove Subdivision 

1 )  Ordinance 05-_lL; Amended Planned Unit Development - 1st Reading 
2) Request for Amended Preliminary Plat 

c) Ordinance 05-___2._5_; Zoning Text Amendments relating to guest houses and accessory 
buildings - 1st Reading 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Request for a preliminary plat; Whitefish Lakeview Subdivision 
b) Request for a preliminary plat; Coons Cap I I  

COMMUNICATIONS FROM THE POLICE CHIEF (Blue) 
a) Resolution 05-�; Parking Restriction in residential areas near High School 

COMMUNICATIONS FROM THE CITY MANAGER 
a) Request for exempt signage - North Valley Hospital 
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9. COMMUNICATIONS FROM THE CITY ATTORNEY (Ivory) 
a) Ordinance 05-__ ; Open Containers on Whitefish Lake - 1 51 Reading 
b) Ordinance 05-___26_; Allowing hunters to continue waterfowl hunting on Whitefish 

Lake - 1 51 Reading 

1 0 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 1 .  ADJOURNMENT 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

November 2, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 7, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session 
beginning at 6:00p.m. to appoint citizens to Whitefish City-County 
Growth Policy Steering Committee. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White) 
a) Approval of minutes from the October 1 7, 2005 Council meetings. 

Minutes from the October 17,  2005 City Council meetings have 
been provided in  the packet. 

b) Ordinance No. 05-23; Eagle Lake Subdivision Planned Unit 
Development (PUD) - 2nd Reading. 

On October 17,  2005 the City Council approved the first reading of 
Ordinance 05-23. The ordinance is for approval of a Planned Unit 
Development (PUD) overlay for the Eagle Lake Subdivision. The 
subject property is located east of Highway 93, on the west and 
south sides of the large pond immediately south of the Mountain 
Mall. A copy of the ordinance has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
adopt Ordinance 05-23 on second reading. 

This is a quasi-judicial matter. 

c) Resolution 05-_; Annexing 2085 Houston Drive. 

The City has received a petition from the owners of the property 
located at 2085 Houston Drive. The City's Extension of Services 
Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review. 
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RECOMMENDATION: I respectfu lly recommend the City Council 
approve the subject resolution thereby annexing 2085 Houston 
Drive. 

This is a legislative matter. 

d )  Resolution 05-_; Annexing 2095 Houston Drive. 

The City has received a petition from the owners of the property 
located at 2095 Houston Drive. The City's Extension of Services 
Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review. 

RECOMM ENDATION: I respectfully recommend the City Council 
approve the subject resolution thereby annexing 2095 Houston 
Drive. 

This is legislative matter. 

e) Resolution 05-_; Annexing 2154 Houston Drive. 

The City has received a petition from the owners of the property 
located at 2154 Houston Drive. The City's Extension of Services 
Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council 
approve the subject resolution thereby annexing 2154 Houston 
Drive. 

This is legislative matter 

f) Resolution 05_; Approval of proposed changes to the agreement 
governing the Montana Municipal Insurance Authority. . 

The Montana Municipal Insurance Authority is an insurance pool 
created to serve cities & towns in Montana. The City of Whitefish 
initiated its membership through an l nterlocal Agreement in 1 986. 
The MMIA Board of Directors has proposed a number of basic 
amendments to this agreement to more accurately reflect the 
current operations of MMIA. A resolution and materials related to 
this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
approve the subject resolution approving the changes to the 
agreement governing the Montana Municipal Insurance Authority. 

This is legislative matter 
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g) Request for final plat; Elk Highlands Phase I I  Subdivision . 

The Planning and Building Department has received a request for 
final plat from Elk Highlands, Inc. for Phase I I  of the Elk Highlands 
Subdivision, a 21-lot residential subdivision located west of Big 
Mountain Road near the Big Mountain Village. Preliminary plat 
approval was granted by Flathead County Commissioners on 
October 20, 2003, subject to twenty conditions. As part of the final 
plat application, the applicant is providing a subdivision 
improvements agreement in the amount of $499,429.77 for 
outstanding infrastructure still under construction. Wendy 
Compton-Ring, Senior Planner, has reviewed the application for 
final plat and has determined that the subdivision is in substantial 
compliance with the preliminary plat, all conditions of approval and 
State and City Subdivision Regulations. Materials concerning this 
matter have been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council approve the application for final plat of the Elk Highlands 
Phase II Subdivision and the subdivision improvements agreement 
in the amount of $499,429.77. 

This is a quasi-judicial matter . 

h) Request for final plat; Mountain Seniors Subdivision Phase I I .  

The Planning and Building Department has received a request for 
final plat from Whitewater Creek, Inc. for Mountain Seniors 
Subdivision Phase I I ,  an 1 1 -lot residential subdivision located off of 
State Park Road. Preliminary plat approval was granted by City 
Council, subject to thirteen conditions. As part of the final plat 
application, the applicant is providing a subdivision improvements 
agreement in the amount of $39,000 for outstanding infrastructure 
still under construction. Sean Conrad, Planner I I ,  has reviewed the 
application for final plat and has determined that the subdivision is 
in substantial compliance with the preliminary plat, all conditions of 
approval and State and City Subdivision Regulations. Materials 
concerning this matter have been provided in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council approve the application for final plat of the Mountain 
Seniors Subdivision Phase I I  and the subdivision improvements 
agreement in the amount of $39,000. 

This is a quasi-judicial matter . 
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i) Request for final plat; Wolftail Subdivision . 

The Planning and Building Department has received a request for 
final plat from John and Pamela Blakely and Mark and Lisa 
Colanna for Wolftail Subdivision, a 2-lot residential subdivision 
located on Lion Mountain of Wolf Run Drive west of State Park 
Road. Preliminary plat approval was granted by Flathead County 
Commissioners on December 1 3, 2004, subject to twelve 
conditions. Wendy Compton-Ring, Senior Planner, has reviewed 
the application for final plat and has determined that the subdivision 
is in substantial compliance with the preliminary plat, all conditions 
of approval and State and City Subdivision Regulations. Materials 
concerning this matter have been provided in the packet for Council 
review. 

RECOMMEN DATION: Staff respectfully recommends the City 
Council approve the application for final plat of the Wolftail 
Subdivision. 

j )  Lakeshore Construction Permit; WLP-05-W24 - Hulick 
k) Lakeshore Construction Permit; WLP-05-W13 - Foder 

Lakeshore Construction Permits WLP-05-W24 and WLP-05-W13 
have been referred to the City Council for final action. Materials 
related to these permits have been included in the packet. 

RECOMMENDATION: The Lakeshore Committee recommends 
approval of the above listed permits subject to conditions approved 
by the committee. 

These are quasi-judicial matter. 

I )  Lakeshore Construction Permit; WLP-05-W25 

Lakeshore Construction Permit WLP-05-W25 has been referred to 
the City Council for final action. Materials related to this permit have 
been included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends 
approval of the re-facing of the existing retaining wall subject to 
conditions as listed by the committee and recommends denial of 
the request to resurface the concrete walkway with the approval of 
the alternative request subject to conditions approved by the 
committee. 

This is a quasi-judicial matter 

PUBLIC HEARINGS (Pink) 
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a) Request for a Conditional Use Permit to allow an accessory 
apartment at 755 Texas Avenue . 

On October 20, 2005, the City-County Planning Board held a public 
hearing to consider an application from Gerlinde Oliver for a 
conditional use permit to allow an accessory apartment at 755 
Texas Avenue. Planning and Building Department staff 
recommended approval of the permit. At the public hearing the 
applicant spoke in favor of the permit. No one spoke in opposition. 
After discussing the application, the Board approved a unanimous 
motion to adopt the staff report as findings of fact and to 
recommend approval of the conditional use permit subject to 
conditions. Materials related to this matter have been included in 
the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the conditional use permit with conditions. 

This is a quasi-judicial matter. 

b) Aspen Grove Subdivision. 
1 .  Ordinance 05-_; Amended Planned Unit Development -

151 Reading. 
2. Request for Amended Preliminary Plat. 

On October 20, 2005 the City-County Planning Board held a public 
hearing to consider an application from Greg Watkins for approval 
to amend the preliminary plat of Aspen Grove to create 20 
residential units (20 single family lots and 4 townhouse sub lots) 
and to amend the existing Planned Unit Development (PUD). The 
subject property is located at 475 Colorado Avenue directly across 
the street from Aspen Meadows in Whitefish. Planning and 
Building Department staff recommended approval of the proposed 
amendments to the preliminary plat and planned unit development 
(PUD) subject to 20 conditions. During the public comment, the 
applicant spoke in favor and one neighboring property owner spoke 
to his concern about street lighting. After discussion on the 
application, the Board unanimously approved a motion to adopt the 
staff reports as findings of fact with one additional condition 
regarding street lights and recommend the City Council approve the 
amendments to the preliminary plat and PUD with conditions as 
listed. Materials related to this matter have been included in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the application for the Aspen Grove Subdivision amendments to 
the preliminary plat and PUD with conditions. The approval 
process for the amendment to the PUD can be furthered by 
approving the first reading of the subject ordinance with adoption 
occurring on second reading. 
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This is a quasi-judicial matter . 

c) Ordinance 05_; Zoning Text Amendments relating to guest 
house and accessory buildings. 

On September 1 5  & October 20, 2005, the City-County Planning 
Board held public hearings to consider a series of zoning code 
amendments relating to guest houses and accessory buildings. The 
Planning and Building Department staff recommended approval of 
seven specific recommendations on text amendments. At the 
public hearings, no one from the public was present to provide 
comment. After discussion on the amendments, the Board voted 
unanimously to recommend the City Council approve the zoning 
text amendments as listed in the staff report. Materials related to 
this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval 
of seven specific recommendations on zoning text amendments 
relating to guest house and accessory buildings as listed in the staff 
report. 

This is a legislative matter. 

COMMUNIY PLANNING AND DEVELOPMENT (Yellow) 
a) Request for preliminary plat; Whitefish Lakeview Subdivision. 

On October 20, 2005, the Planning Board held a public hearing to 
consider an application from Glen Goldwait for preliminary plat of 
the Whitefish Lakeview Subdivision, a 2-lot residential subdivision 
located at 339 Dakota Avenue. The Planning and Building 
Department recommended approval of the preliminary plat subject 
to 8 conditions. At the public hearing the applicant spoke in favor of 
the application and no one spoke in opposition. After discussion on 
the application, the Board voted unanimously to adopt the staff 
report as findings of fact and recommend that the City Council 
approve the preliminary plat with the 8 conditions. Materials related 
to this matter have been included in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City 
Council approve the preliminary plat for the Whitefish Lakeview 
Subdivision with the 8 conditions. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; Coons Cap II Subdivision. 

On October 20, 2005, The Planning Board held a public hearing to 
consider an application from Russ Porter for preliminary plat of the 
Coons Cap I I  Subdivision, a 2-lot residential subdivision located at 
200 Lost Coon Trail. The Planning and Building Department 
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recommended approval of the preliminary plat subject to 5 
conditions. At the public hearing the applicant's representatives 
spoke in favor of the application and no one spoke in opposition. 
After discussion on the application, the Board voted unanimously to 
adopt the staff report as findings of fact and recommend that the 
City Council approve the preliminary plat with the 5 conditions. 
Materials related to this matter have been included in the Council 
packet. 

RECOMMENDATION: The Planning Board recommends the City 
Council approve the preliminary plat for the Coons Cap I I  
Subdivision with the 5 conditions. 

This is a quasi-judicial matter. 

COMMUN ICATIONS FROM THE POLICE CHIEF (Blue) 
a) Resolution 05-_; Parking restrictions in residential areas near 

Whitefish High School. 

Over the past several years, the Police Department has received 
numerous complaints from property owners residing near the 
Whitefish High School regarding students parking on City streets. 
City Staff is recommending establishing a "Resident Only Parking" 
zone, whenever the Whitefish High School is in session. The 
subject area is outlined on a map attached to the staff report. A 
staff report from Chief Dial has been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council approve the subject resolution thereby establishing a 
"Resident Only Parking" zone on streets and avenues next to the 
Whitefish High School as identified on the map attached as Exhibit 
"A". 

This is a legislative matter. 

COMMUNICATIONS FROM THE CITY MANAGER (Green) 
a) Request from North Valley Hospital to be allowed an exemption on 

four fund-raising signs to be located at their new site. 

Carol Blake, Executive Director, of the North Valley Hospital has 
requested that the hospital be allowed to place four fund-raising 
signs, measuring four feet vertical by eight feet wide, at the new 
hospital site located off Highway 93 and Highway 40. The hospital 
is requesting approval to allow the signs until February 2007. 
According to City Code, section 1 1 -5-4(8), signs may be exempted 
if the signs are for events of a general nature, citywide, civic or 
public benefit as authorized by City Council or the City Manager, 
which must be removed within two days after the conclusion of the 
event. Due to the number of signs requested, the size of the signs 
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and the length of time requested for the signs, it is above and 
beyond any other sign approval authorized by the City Manager in 
the past. Therefore, I believe it is appropriate to have City Council 
review and consider the request made by the hospital. Materials 
related to this matter have been provided in  the Council packet. 

RECOMMENATION: Staff respectfully recommends that the City 
Council review and consider the request from North Valley Hospital 
to be allowed four fund-raising signs (4 feet x 8 feet) to be located 
at their new site on Highway 93 and Highway 40 until February 
2007. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM THE CITY ATTORNEY (Ivory) 
a) Ordinance 05-_; Open Containers on Whitefish Lake - 1 st 

Reading. 

During the September 1 5, 2005 City Council meeting, the bed of 
Whitefish Lake was annexed into the City limits thereby subjecting 
the lake to the City's "open container" ordinance. The Mayor and 
Council discussed the situation and asked staff to revisit this issue 
at a later date. As a result, an ordinance amending the City's "open 
container" ordinance, to allow consumption of alcoholic beverages 
on the waters of Whitefish Lake has been included for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the 
City Council consider the approval of the first reading of the subject 
ordinance. 

This is a legislative matter. 

b) Ordinance 05-_; Allowing hunters to continue waterfowl hunting 
on Whitefish Lake - 151 Reading. 

During the September 1 5, 2005 City Council meeting, the bed of 
Whitefish Lake was annexed into the City limits thereby subjecting 
the lake to the City's prohibition on the discharge of firearms. The 
Mayor and Council discussed the situation and asked staff to revisit 
this issue at a later date. As a result, an ordinance amending the 
restriction on the discharge of firearms within the City to allow 
lawful hunting on Whitefish Lake has been included for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the 
City Council consider the approval of the first reading of the subject 
ordinance. 

This is a legislative matter. 
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Mik ve 
A ing City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2005 

7:10 P.M. 

Deputy Mayor Adams called the meeting to order. Councilors present were Garberg, Wagner, 
Phillips-Sullivan and Coughlin. Councilor Muri joined by telephone. Mayor Feury was absent. City 
Staff present were City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, 
Planning and Building Director Horne, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 15 people were in attendance. Deputy 
Mayor Adams asked Turner Askew to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Deputy Mayor Adams said a notice of a public hearing on water rates had been published for 
tonight but, due to technical difficulties, it will be postponed until November 21,  2005. People may 
speak about this issue tonight during public comment or come back on November 21st. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said the beauty of the place we live helps drive our 
economy. She said the community developed a sign code several years ago and addressed attractants, 
which most feel are unnecessary for businesses. She said attractants were not intended to be allowed in 
the sign code. She brought an 8x 10 glossy photo of the columns of balloons at Don K distorting the 
view of the scenery when people enter Whitefish. She said there are lots of balloons every weekend and 
she was sure it was not what the sign code intended to allow. She hopes there is a way to re-address this 
problem and pull attractant use back. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Turner Askew, alternate for the 9-1-1 Board for the City of Whitefish, said they are going 
through interesting times. They represent the fire, police and EMT departments throughout the valley, 
but getting everyone to agree can be challenging. They are intending to make the 9-1-1 board function 
as well as it can and he thinks they are going to come up with a recommendation that will well serve the 
people in the Flathead Valley. He said he is available to address concerns or questions. 

Councilor Phillips-Sullivan is on the State Trails Planning Committee and she wondered if they 
could have a designated substitute. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to appoint 
Councilor Muri as the alternate to the State Trails Committee. The motion passed unanimously. 

Councilor Coughlin said there is a Lighting Committee made of Councilor Coughlin, Councilor 
Adams, Planning and Building Director Bob Horne and people from the community. They will have a 
public hearing soon and she invited people to be involved in the process. The goal is to provide safe 
lighting but protect dark night skies. The meetings will be held November 14 and 281h. 

4. CONSENT AGENDA 

4a. Approval of minutes from the October 17, 2005 Council meetings. 
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4b. 

4c. 
4d. 
4e. 
4f. 

4g. 
4h. 
4i. 
4j. 
4k. 
41. 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2005 

Ordinance 05-23; Eagle Lake Subdivision Planned Unit Development, Second 
Reading. 
Resolution 05-51; Annexing 2085 Houston Drive. 
Resolution 05-52; Annexing 2095 Houston Drive. 
Resolution 05-53; Annexing 2154 Houston Drive. 
Resolution 05-54; Approving proposed changes to the Agreement Governing the 
Montana Municipal Authority. 
Request for Final Plat; Elk Highlands Phase II Subdivision. 
Request for Final Plat; Mountain Seniors Subdivision Phase 2 
Request for Final Plat; Wolftail Subdivision 
Lakeshore Construction Permit: WLP-05-W24-Hulick 
Lakeshore Construction Permit: WLP-05-W13-Foder. 
Lakeshore Construction Permit: WLP-05-W25-Schmid. 

Councilor Garberg offered a motion, seconded by Councilor Philips-Sullivan, to approve 
the consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a conditional use permit to allow an accessory apartment at 755 Texas 
Avenue. 

Planning and Building Director Home reported that this is the most straightforward CUP. The 
space is already created and the applicant just came to staff to be completely legal. The Planning Board 
unanimously recommended approval. 

Deputy Mayor Adams opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve the 
Oliver Conditional Use Permit, adopting Staff Report WUP-05-12, findings of fact and relative 
public comment, subject to 7 conditions, as recommended by staff. 

Councilor Phillips-Sullivan questioned whether her driveway needed to be paved. Director 
Home said they anticipate bringing that issue to the Council for a Code amendment. 

The motion passed 5-1 with Councilor Muri voting in opposition. 

Sb. Aspen Grove Subdivision. 

1) Ordinance 05-24; Amended Planned Unit Development-! st Reading. 
2) Request for Amended Preliminary Plat. 

Planning and Building Director Home presented the staff report and said this was a simple 
amendment. On the south side of the cul-de-sac the applicant had 5 townhome lots and they would like 
to change it to five single family lots. 

Deputy Mayor Adams opened the public hearing. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
November 7, 2005 

Kelsey Bingham, applicant, said they are willing to volunteer as a model for the new lighting 
standards. 

No one else wished to speak and the public hearing was closed. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 05-24, Amended Planned Unit Development on the 151 Reading, and the Amended 
Preliminary Plat, adopting the attached reports WPUD-05-10 and WPP-05-10, findings of fact, 
relative public comment, and subject to 21  conditions. 

Councilor Coughlin said she was confused about the setback changes addressed in the minutes. 
Director Home said it had to do with measuring from the eave versus the foundation wall. Deputy 
Mayor Adams asked and Director Home said it wasn't a change; it was a clarification that the 
measurement was to be made from the foundation wall. Councilor Coughlin said she was glad to see the 
addition of single family homes because she feels the City is being duplexed out. 

The motion passed unanimously. 

5c. Ordinance 05-25; Zoning Text Amendments relating to guest houses and accessory 
buildings-1 51 Reading. 

Planning and Building Director Home said this is a series of code amendments that look at the 
whole picture. Staff was asked to look at the provision in the code that allows an accessory structure to 
be set back 3 feet from a side or rear lot line. If there was a living quarters in the building the setback 
went to 1 0 or 20 feet. Council asked staff to look at this issue. In the process, Staff found a code 
amendment made in February 2001 that allowed rentals of guest houses without consistency. In WR-2, 
for example, you could rent out a guest house without having the property owner living on site. The 
proposed setback changes, for accessory buildings without living quarters (accessory apartments or 
guests houses) in residential zones, would change from 3 feet for the side and rear lot line to 6 feet. The 
actual text amendments would occur in several places throughout the code, but they would basically 
accomplish the following: 

• Setbacks for accessory building without living quarters in residential zones would 
change from 3' for the side and rear lot line to 6'. 

• Setbacks for accessory buildings with living quarters change from 3' to 6'. 
• Any accessory building with a footprint exceeding 600 square feet must meet the same 

setbacks as the principal structure. 
• No accessory structure in a residential zone may exceed 24' in height. 
• No accessory structure in a residential zone may be placed forward of the foundation wall 

of the primary structure. 
• Guest houses may not be rented (this was the standard prior to 2001). 
• Lists of permitted and conditional uses have been revised to clarify where accessory 

apartments and guest houses are allowed . 

Director Home said the Planning Board passed this unanimously. 

3 
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WHITEFISH CITY COUNCIL MINUTES 
November 7, 2005 

Deputy Mayor Adams opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to approve 
Ordinance 05-25; Zoning Text Amendments relating to guest houses and accessory buildings on 
the 151 Reading, adopting staff report WZTA-05-2, findings of fact and relative public comment, 
subject to 7 conditions, as recommended by staff. 

Councilor Garberg said his concern was the ability to inhabit structures constructed near to the 
property line and he supported the 6'. He said many young couples are looking for the ability to derive 
some income from their property to make houses more affordable. He said people could then perhaps 
stay in the community instead of having to move some place less expensive. 

Councilor Coughlin said the garage setback has been 3 feet and she wondered what would 
happen when someone wanted to add on to their structure and the current standard is now 6 feet. 
Director Home said it would fall in the non-conforming part of the code. He believes it says you can go 
up from there, non-conforming, but you cannot increase the non-conformity. He said there has been an 
appeal to this rule that they will have to deal with in December. 

Councilor Muri said the October 20, 2005 staff report said City Council expressed concerns 
about setbacks and he thought it covered a range of issues. He felt people who bought into a single 
family residential area had the right to expect that neighborhood to remain as a single family 
neighborhood. He asked and Director Home said in his May 26, 2005 memorandum, he was working to 
clarify the confusion people felt about rentals. Some people thought the City was decreasing rental 
opportunities, but the City has actually expanded the ability of people to build and rent accessory 
apartments. With this new ruling there may be more Conditional Use Permits for accessory units and 
less for guest houses. Councilor Muri said he thought they were going to tighten up zoning in 
residential areas. He thought they should be looked on with disfavor in single family areas. 

Director Home said in WRB-1 and WRB-2 they have added accessory units so people can add 
employee housing. WRR-1 did not have any mention of guest houses and staff cleaned the language up. 
Councilor Phillips-Sullivan asked and Director Home said in recommendation #5 there is no mention of 
the WR-1 zone because there aren't any changes in the WR-1 zone. 

Councilor Coughlin and Deputy Mayor Adams offered typographical corrections. 
Recommendation #4E should be off-street parking; and recommendation #1 should read: "accessory 
buildings with footprints". 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for preliminary plat; Whitefish Lakeview Subdivision 

Planning and Building Director Home said this was a simple request by Glen Goldwait for 
preliminary plat approval of a 2-lot residential subdivision. The Planning Board unanimously 
recommended approval. 

4 
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WHITEFISH CITY COUNCIL MINUTES 
November 7, 2005 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to approve the 
Whitefish Lakeview Subdivision preliminary plat request; adopting Staff Report WSR-05-6, 
findings of fact, relative public comment and subject to 8 conditions. The motion passed 
unanimously. 

Deputy Mayor Adams disclosed that he talked to the realtor regarding subdivision procedures. 
Councilor Coughlin asked about Condition #2, and said the first sentence should include the statement, 
"and requiring the pavement to be a minimum of 16 feet wide." Director Home said it is based on the 
Fire Department Standards. Chief Sipe said the standards require a 20 foot road with a T-turnaround; 
but to keep it more cost effective they require only 16' to be paved. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to amend Condition 
#2 to state, "and requiring the pavement to be a minimum of 16 feet wide with two foot stabilized 
shoulders on each side. The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

6b. Request for a preliminary plat; Coons Cap II 

Planning & Building Director Home said this is a request by Russ Porter for a 2-lot Preliminary 
Plat off Karrow A venue on Lost Coon Trail. The lot sizes meet zoning requirements and there is 
already a 60 foot road with a T-turnaround. The Planning Board unanimously recommended approval. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the Coons Cap II preliminary plat; adopting Staff Report WSR-05-7, findings of fact, relevant 
public comments, and subject to 5 conditions of approval. The motion passed unanimously 

7. COMMUNICATIONS FROM THE POLICE CHIEF 

7a. Resolution 05-55; Parking Restrictions in residential areas near High School. 

Chief Dial said they want to restrict parking around the High School to residential parking only. 
Residents in the area have voiced their concerns and made complaints about the activities going on near 
their homes and driveways. He said elderly people have been intimidated by the teenagers. He 
contacted Jerry House and Kent Paulson and both of them support this policy. Deputy Mayor Adams 
asked and Chief Dial said they will advertise this well and actively inform the students because there 
will be a $50 fine for illegal parking. 

Councilor Coughlin encouraged warnings for the first little bit to give the kids a chance to 
understand the rules. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 05-55; Parking Restrictions in residential areas near High School. The motion passed 
unanimously. 

• 8. COMMUNICATIONS FROM THE CITY MANAGER 

7a. Request for exempt signage-North Valley Hospital. 
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City Manager Marks reported that Code Enforcement Officer Phil Holmes contacted Manager 
Marks and said he received a request from North Valley Hospital Foundation, a non profit organization, 
to have four 4 x 8 foot signs near the construction site of the new hospital. They want to advertise the 
fundraising effort of the foundation in support of the new hospital facility. The sign code offers 
provisions for authorization of certain exempt signs by the City Manager or the Council. The City has 
allowed signs under this provision for special fundraising efforts for community buildings like the Wave 
and the O'Shaughnessy Center. He said this request was a little different because they are requesting 
mini billboards out on Highway 93 and 40. He said he wasn't comfortable authorizing this on his own 
because of the size of the signs. He usually approves small sandwich board type signs without bringing 
it to the Council, but he wanted help on this decision. 

Councilor Muri asked why the foundation would need four when they could have one on 
Highway 40 and one on Highway 93, for a total of two. Deputy Mayor Adams said the map shows signs 
off the hospital property. Councilor Garberg said he thinks the signs are set to allow viewing by traffic 
going both north/ south and east/west. Manager Marks said the sandwich board signs for the other 
fundraising efforts were often placed off the applicant's property. He always stipulates that they must 
have the permission of the property owner on whose property the signs are placed. Deputy Mayor 
Adams said he thought it would be just as effective to have 2 or 3 signs near their proposed entrances. 
Councilor Garberg wondered who provided the sketch and Manager Marks said it came from Carol 
Blake's office at the hospital. Councilor Muri said he wasn't opposed to the hospital getting maximum 
publicity, but why the need for large signs? Councilor Garberg said he doesn't want the signs to come 
down quickly, he wants them to be able to leave them up long enough to help the hospital raise the 
money. Councilor Coughlin said she would rather see two sets of signs, both situated at the entrances to 
their properties. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to allow the 
hospital the ability to put two, two-sided 4x8 signs, free standing or sandwich board style, at two 
of the three entrances of their choice on their property until February 2007. 

Councilor Phillips-Sullivan asked and Director Home said the code allows one free standing or 
ground sign that does not exceed 10 feet in height. With up to 1 00 foot of highway frontage they are 
allowed one free standing sign, for 1 50-300 foot of frontage, two free standing signs are allowed. The 
foundation's fundraising signs are not the same as the hospital's business sign, however. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Ordinance 05-__ ; Open containers on Whitefish Lake-151 Reading. 

Attorney Phelps said the City has an open container law that prohibits alcohol in public places 
and on public property. Because the City annexed Whitefish Lake, the open container law now applies 
there. The Council seemed to indicate that this was not their intent, so this ordinance creates an 
exception for Whitefish Lake except for within 200 feet of Whitefish City Beach . 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve an 
ordinance allowing open containers on Whitefish Lake on the First Reading. 
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Councilor Muri said in a memo from Chief Dial, dated October 26, 2005, the Police Chief stated 
that alcohol is a huge problem in Whitefish. Councilor Muri said there is a continuous and serious 
problem with drinking in Whitefish and he would like to see the City take a stand against irresponsible 
drinking. He doesn't think anyone has any business to drink in a motorized vehicle on Whitefish Lake. 
Councilor Phillips-Sullivan said she agreed. Councilor Coughlin said she read the memorandum and 
agrees there are issues in the bars downtown, but she doesn't think the lake is necessarily a problem. 
There are laws in place already which allow the City to address reckless actions in boats. She said she 
didn't like to see the Council legislate morality and the laws are in place to handle situations when it 
comes to intoxication. Councilor Phillips-Sullivan said she sees it as a consistency issue and it is 
hypocritical to allow it on the lake and have a zero tolerance policy downtown. Councilor Garberg said 
he agreed with Councilor Coughlin and noted that the City does permit drinking on other City property. 
Councilor Muri said he is aware of three fatalities on Whitefish Lake that were alcohol related. He said 
they aren't legislating morality, they are taking responsibility for keeping citizens safe. He said if it is 
ok to say people can't drink and drive on the road, they shouldn't be allowed to drink and drive in boats 
or watercrafts. Councilor Coughlin said not everyone who drinks on the lake is drinking and driving. 

The motion was tied 3-3 and it failed. Councilors Phillips-Sullivan, Muri, and Deputy 
Mayor Adams voted in opposition. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to table to a date not 
past December 6, 2005 . 

Councilor Muri raised a point of order and said if a motion fails; you can't table it as it has 
already been acted upon. He said Staff might want to bring it back at a different time, but it can't be 
resurrected at this point. He felt Councilor Garberg's motion was inappropriate. Attorney Phelps said 
they have a restriction in their Ordinances about bringing up something that has passed or failed which 
states a person who voted in the majority can vote to reconsider; but advised a motion to reconsider at 
this point would be appropriate. Deputy Mayor Adams said in the past if there has been a tied vote, 
what they have normally done is to ask for another motion, which is usually in the opposite direction. 
Because they have a tied Council, it would be tied again, so he feels it is reasonable to allow this item to 
be tabled. 

The motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

9b. Ordinance 05-26; Allowing hunters to continue waterfowl hunting on Whitefish 
Lake----1st reading. 

Attorney Phelps said when the City annexed the lake they learned there are hunters who hunt 
waterfowl at the north end of the lake. City laws do not allow hunting within City limits. This 
ordinance allows duck hunters to continue hunting ducks. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to adopt Ordinance 
05-26; allowing hunters to continue waterfowl hunting on Whitefish Lake on the 151 reading. The 
motion passed unanimously . 

Attorney Phelps said the City's Code provides that a business cannot expand the area where it 
serves liquor without a conditional use permit. The Paddle and Ax has been serving alcohol on a back 
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patio for two years and they are now in the process of selling the business. Staff discovered the lack of a 
conditional use permit but determined it was not through any fault on the part of the business owners. 
Attorney Phelps notified the owners of the requirement and now they are asking the Council to waive 
the Conditional Use Permit requirement for this existing use. 

Deputy Mayor Adams asked why they couldn't wait and go through the process anyway and 
Attorney Phelps said the purchaser doesn't want to close until this issue is finalized. Councilor Muri 
said he doesn't have a problem with people drinking in appropriate areas and this seems appropriate to 
him. Councilor Coughlin asked and Chief Dial said he did not have a problem with this decision. 
Attorney Phelps said the business owners have an Expansion Permit through the State Board, and they 
got a building permit for the expansion; so appearances are they have tried to do everything right. 

Councilor Garberg said he agrees that this is a reasonable request, but since the City made a 
mistake in allowing the business to expand without the conditional use permit, he feels they need to 
require the business to go through the process. Deputy Mayor Adams said he was concerned because 
the applicant didn't miss anything, the City did. He feels the precedent has been set that when the City 
is at fault the business should not pay the price for that mistake. Deputy Mayor Adams said Mambo 
Italiano was allowed to build something that wasn't correct, but because it was the City's mistake, the 
City followed through with what they approved. Attorney Phelps said he didn't think staff would agree 
that the City should always waive issues like this; sometimes they need the individual to correct the 
problem. 

Erica Wirtala, who works for Sand Surveying and said she works with Eric Mulcahy, who was 
the Tri-City Planner for this project and he has the collective history on this project. He said in 2003 he 
visited the Paddle and Ax when it was taking over new ownership and the patio was determined to be an 
expansion of a permitted use. In WB-3, general business zone, restaurants are allowed. They went 
through architectural review, got a building permit and were approved by the State. Under the 
Conditional Use Permit, bars and lounges are allowed. 

Attorney Phelps said he respectfully disagrees with her conclusion, because if the serving area in 
the bar is going to be expanded, the Code specifically requires the Conditional Use Permit. Councilor 
Coughlin asked and Attorney Phelps felt it would be legitimate to waive the requirement in this case. 
Councilor Phillips-Sullivan said she sees it as part of the restaurant. Attorney Phelps reiterated, the 
ordinance says if you serve alcohol out there, you are technically required to get a Conditional Use 
Permit. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to waive the 
Conditional Use Permit process for the Paddle and Ax for the deck that is in violation, based on 
the extenuating circumstances discussed tonight. 

Councilor Garberg said if someone was in a similar situation he hoped the City would work with 
the applicant to get a positive solution. Councilor Muri asked how long it would take the applicant to 
get a Conditional Use Permit and Director Home said the earliest meeting would be the first meeting in 
January. Notification requirements would have to be met immediately. Councilor Coughlin asked and 
Attorney Phelps said it is cleanest to issue the waiver based on these specific fmdings of fact. 

The motion passed 5-1 with Councilor Muri voting in opposition. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Muri said he is Palm Springs and they have the Dark Skies Initiative there. He thinks 
it is a great idea. He said he agreed with Rhonda Fitzgerald about Don K's balloons. He asked the 
compliance officer to check this out. Manager Marks said there is nothing to enforce because there is no 
limit to how high the balloons can go. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to direct staff to amend 
the Sign Ordinance to limit balloon heights to 20 feet. 

Attorney Phelps said the Code refers to balloons and other assorted attractants; and the 
amendment will first go to the Planning Staff, then the City-County Planning Board, then back to 
Council. 

The motion passed 4-2 with Councilors Wagner and Garberg voting in opposition. 

Councilor Phillips-Sullivan said the grass at the armory is planted in strips and is a prime weed 
growth area. She would like to see it filled in with seed as soon as possible. Deputy Mayor Adams said 
it was too late for the grass to germinate. Councilor Phillips-Sullivan wondered if the City was going to 
move the City limits sign out to reflect the City limits boundary and Director Wilson said it was a good 
idea. She said someone reported that a garbage truck almost got hit and she wondered if the speed limit 
on Highway 93 near Karrow A venue should be adjusted. Director Wilson said it was a MDOT 
highway . 

Councilor Garberg said he thinks government should be equitable and utilize common sense. He 
felt the Paddle and Ax issue was an example of the City showing common sense. He thanked Chief Dial 
for helping the residents around the High School. He reminded people to vote. He said he appreciated 
the Council's support on zoning issues. 

Councilor Coughlin said several members of the golf community wanted her to thank Chief Dial 
for marshalling at the High School State Golf Tournament. She encouraged everyone to vote. 

Deputy Mayor Adams said they still have to select a Councilor to the Steering Committee. 
Councilor Garberg said that decision could be postponed until January when there is a new Council. 
The Council agreed. Deputy Mayor Adams noted he would be gone at the next meeting. 

11.  ADJOURNMENT 

Deputy Mayor Adams adjourned the meeting at 8:55 p.m. 

D 

mmert, Recording Secretary 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY NOVEMBER 21, 2005, 5:30 PM 

1 .  Call to Order 

2. Committee Interviews/Appointments 

a) City-County Planning Board: Council Appointments. Two positions, 2-year terms. 

5:40 to 6:00 pm - Dennis Konopatzke 
Martin McGrew 
Scott Sorenson 
Scott Brant 
Gayer Dominick 

b) Board of Adjustment: Council Appointments. Two positions, 3-year terms. We 
also have a vacancy for the extra-territorial position but no applicants. 

6:00 to 6: 1 5 pm - John Sesler 
Herb Peschel 

3. 6 : 15 - Weed Committee Report 

4. Other Business 

5. Adjournment 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
NOVEMBER 21, 2005 

5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors Garberg, Phillips-Sullivan and Coughlin 
were in attendance. Councilor Muri arrived at 6:10 p.m. City Staff members in attendance were City 
Manager Marks, Planning and Building Director Horne, Planner Conrad and City Clerk Lorang. 

2. COMMITTEE INTERVIEWS/APPOINTMENTS 
a) City-County Planning Board (Council Appointments, two positions, two-year terms) 

Those interviewed were Martin McGrew, Scott Brant, Gayer Dominick, Rebecca Norton, and 
Judith Ross. Applicant Dennis Konopatzke was out of town on family business and incumbent Scott 
Sorenson had returned his letter of interest for reappointment but was not present at the interviews. 
Judith Ross had applied for either the City-County Planning Board or the Board of Adjustment. She 
lives outside the City but within the City's extraterritorial jurisdiction; the Council explained she would 
be eligible for the Board of Adjustment (extra-territorial position) but the appointment for the Planning 
Board would have to come from the County Commissioners. Her interest, she said, was more with the 
Planning Board, so the Council advised her to apply to the County. It was also explained to her that the 
City does have a policy against a volunteer serving on both of these boards simultaneously . 

b) Board of Adjustment (Council Appointments, two positions, three-year terms. Also still 
vacant - the extra-territorial position). 

Those interviewed were Judith Ross, as noted above, Ralph Simpson and incumbent Herb 
Peschel. Incumbent John Sesler was out of town, but had responded that he was interested in being 
reappointed. 

3. WEED COMMITTEE REPORT 

Additional Staff Members in attendance for this portion of the Special Session were Finance 
Director Eve, Parks and Recreation Director Keyes and Maintenance Supervisor Fincher. 

Jen Eldon, Jan Metzrnaker, Kerrie Byrne, Shirley Jacobson and Velvet Phillips-Sullivan from the 
Weed Committee gave their report to Council. Initially they gathered information and assessed the 
situation. They sent out a weed mailer and had weed write-ups in the Whitefish Pilot. They have 
checked the City's budget for weed management costs as well as contracted costs. They feel they have 
made good progress but also feel it will take more work and asked the Council to consider revising the 
Weed Committee's ad hoc status to a standing committee; as weeds will never be gone - they just have 
to be managed. City Manager Marks agreed and commented that his annual City Services Survey 
always comes in with weed management getting a very bad grade. The City currently budgets $30,000 
to weed control. The Weed Committee continued their report by saying they want to endeavor to 
coordinate efforts with City Staff, get the community more involved as well as the County and the 
Railroad Planning and Building Director Horne said they are striving for weed management within a 
construction mitigation plan as part of the conditions for development. Mayor Feury commented that 
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tonight's discussion shows there are ongoing issues. Councilor Coughlin's observation was that the City 
needs to allow more budget and staff time towards weed management. Jan Metzmaker said much more 
research needs to be done to establish a baseline. Shirley Jacobson and Velvet Phillips-Sullivan both 
said it would be helpful if the City Survey would ask more specific questions about weed problems and 
control. Councilor Muri asked which City departments would be involved - would it be Parks or 
Planning? City Manager Marks said it might be more than one and Councilor Phillips-Sullivan said it 
might include Public Works as well. 

It was a consensus of the council that Staff should bring back an ordinance to amend the Weed 
Committee's status from an ad hoc to a standing committee; and Councilor Phillips-Sullivan said the 
committee is short one member. 

4. OTHER BUSINESS 

After the Weed Committee's report, the Council finalized the interviews as Herb Peschel was 
late for his interview for the Board of Adjustments. During Herb's interview, he brought up that the 
Board has wondered about recording Variances, when granted or denied. Planning Director Home said 
he would talk to City Attorney Phelps about that. Councilor Phillips-Sullivan commented she wanted to 
be sure the Council got copies of all the minutes. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to appoint Martin 
McGrew and Scott Sorenson for two-year terms to the City-County Planning Board. The motion 
passed unanimously. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to reappoint John 
Sesler and Herb Peschel for three-year terms to the Board of Adjustment. The motion passed 
unanimously. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Ralph Simpson for the extra-territorial position on the Board of Adjustment for a three-year 
term. The motion passed unanimously. 

5. ADJOU�NT 

Mayor Feury adjourned the meeting at 7:05 p.m. 

A--Ll , 
Mayor And� Feury 

Attest: 

Necil� Lorang, CitY Cle'rk 
2 



• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 2 1 ,  2005, at 7 :10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-27. Resolution numbers start with 05-56. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the November 7, 2005 Council meetings. 
b) Ordinance 04-1 9; 800 Edgewood Place Zoning Map Amendment - 2nd Reading. 
c) Ordinance 05-24; Aspen Grove Amended PUD - 2nd Reading. 
d) Ordinance 05-25; Accessory/Guest House Text Amendments - 2nd Reading. 
e) Ordinance 05-26; Allowing hunting on Whitefish Lake - Second Reading. 
f) Request for final plat; Whitefish Lakeview Subdivision. 
g) Lakeshore Construction Permit; WLP-05-W27 - Volkman. 
h) Lakeshore Construction Permit; WLP-05-W28 - Schumacher . 
i) Request to close a portion of Central Avenue for the Christmas Stroll. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 05-__18_; Northwoods/Big Mountain Zoning Plan - 1 st Reading. 
b) Ordinance 05-__11_; Montana Highway 40 Corridor Zoning Plan - 1 st Reading. 
c) Resolution 05-�; Establishing new rates for water service. 

6. COMMUN ICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Request to authorize a park shop construction project. 

7.  COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request for direction regarding Crestwood drainage. 
b) Recommendation to award a street improvement consultant contracts. 
c) Recommendation to award a water system improvement consultant contract. 
d) Recommendation to award a consultant contract for trails projects. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 05-_1_2__; Establishing a process for budgeting and personnel 

management with respect to the City Cou rt - 1 st Reading. 

9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 05-�; Establishing "Fish Trails" Coordinators - 1st Reading . 

1 0. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on maintaining Tally Lake Ranger District in Whitefish - Mayor 

Feury. 
1 1 .  ADJOURNMENT. 
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November 16, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 21,  2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:30 p.m. to interview and appoint individuals to various boards and committees. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 7, 2005 Council meetings . 

Minutes from the November 7, 2005 City Council meetings have been 
provided in the packet. 

b) Ordinance 04-19;  800 Edgewood Place Zoning Map Amendment - 2nd 

Reading. 

On September 20, 2004, the City Council approved the first reading of 
Ordinance 04-19, which changes the zoning a 800 Edgewood Place from 
WLR (One-Family Limited Residential) to WR-4 (High Density Multi-Family 
Residential). Second reading of the ordinance was delayed because the 
applicant, Rob Pero, was not prepared to move forward with the project. 
Mr. Pero has now requested that second reading occur. A copy of the 
ordinance and a staff report from Attorney Phelps have been provided in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve Ordinance 04-19 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 05-24; Aspen Grove Amended PUD - 2nd Reading . 
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During the November 7, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-24. The ordinance amends an existing 
Planned Unit Development to clarify a condition regarding single-family 
residential setbacks. A copy of the ordinance has been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-24 on second reading. 

This is a quasi-judicial matter. 

d) Ordinance 05-25; Accessory/Guest House Text Amendments - 2nd 

Reading. 

During the November 7, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-25. The ordinance provides a series of 
amendments concerning accessory structures and guest houses. A copy of 
the ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-25 on second reading. 

This is a quasi-judicial matter . 

e) Ordinance 05-26; Allowing hunting on Whitefish Lake - Second Reading. 

During the November 7, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-26. The ordinance allows the discharging 
of firearms on the waters of Wh itefish Lake in the course of hunting, in 
compliance with state hunting regulations. A copy of the ordinance has 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-26 on second reading. 

This is a quasi-judicial matter. 

f) Request for final plat; Whitefish Lakeview Subdivision. 

The Planning and Building Department has received a request for final plat 
from Ann and Glenn Goldthwait for Whitefish Lakeview Subdivision, a 2-lot 
residential subdivision located off of Dakota Avenue. Sean Conrad, 
Planner I I ,  has reviewed the application and has found the same to be in 
compliance with the eight (8) conditions approved by the City Council on 
November 7, 2005. The applicant has provided a subdivision improvements 
agreement in the amount of $23,725 for the completion of infrastructure . 
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The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Whitefish Lakeview Subdivision. 

This is a quasi-judicial matter. 

g) Lakeshore Construction Permit; WLP-05-W27 - Volkman. 
h) Lakeshore Construction Permit; WLP-05-W28 - Schumacher. 

Lakeshore Construction Permits WLP-05-W27 and WLP-05-W28 have been 
referred to the City Council for final action. Materials related to these 
permits have been included in the packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permits subject to conditions approved by the committee. 

These are quasi-judicial matters . 

i )  Request to close a portion of Central Avenue for the Christmas Stroll. 

The City received a request from the Whitefish Chamber of Commerce to 
close Central Avenue, between First Street and Fourth Street, on Friday, 
December 9, 2005, from 5:00 p.m. to 9:00 p.m. for the annual Christmas 
Stroll event. The Chamber is no longer sponsoring the Christmas Stroll 
event due to liability insurance concerns. Therefore, they have not applied 
for a Special Events Permit. The Chamber's request is in the form of a 
letter, dated October 26, 2005 from Sheila Bowen, President/CEO. Sheila's 
letter asks for the City to "accept liability" for the street closure. I have 
discussed this aspect of the Chamber's request with Attorney Phelps. 
Neither John nor I believe the City needs to accept liability to close a street. 
In fact, due to the heavy volume of pedestrian traffic present on Central 
Avenue during the Christmas Stroll, we believe closing the street actually 
reduces the potential for accidents involving vehicles and humans. 
Additionally, the Chamber's letter addresses the issue of open containers on 
Central Avenue during the Christmas Stroll, but stops short of asking for the 
City to authorize open containers. In consultation with Chief Dial, I cannot 
recommend that the City authorize open containers for this event. 

RECOMMENDATION: I respectfully recommend the City Council authorize 
the closure of Central Avenue, between First Street and Fourth Street, on 
Friday, December 9, 2005, from 5:00 p.m. to 9:00 p.m. for the annual 
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Christmas Stroll event. A copy of the Chamber's letter has been included in 
the packet for Council review. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 05-_; Northwoods/Big Mountain Zoning Plan - 1st Reading. 

During meetings of the City-County Planning Board on October 20, 2005, 
and November 10 ,  2005, the Board took public comments on the 
Northwoods/Big Mountain Zoning Plan. The plan assigns City of Whitefish 
zoning designations to unzoned areas of Flathead County that were added 
to the City's zoning jurisdiction on October 1 ,  2005, byway of an interlocal 
agreement with Flathead County. Public comments were primarily di rected 
to concerns that no commercial zoning was included in the plan and that 
property owners in the unincorporated jurisdictional area cannot vote in City 
Council elections. After considering public comment, the Board approved a 
motion on a 7-1 vote to recommend that the City Council approve the 
zoning plan. A Staff report and materials related to this item have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the Northwoods/Big Mountain Zoning Plan. Approval of the plan 
would be initiated through approval of the first reading of the subject 
ordinance. 

This is a quasi-judicial matter. 

b )  Ordinance 05-_; Montana Highway 40 Corridor Zoning Plan - 1st 
Reading. 

During meetings of the City-County Planning Board on September 1 5 ,  2005, 
October 20, 2005, and November 10,  2005, the Board took public 
comments on the Montana Highway 40 Corridor Zoning Plan. The plan 
assigns City of Whitefish zoning designations to unzoned areas of Flathead 
County that were added to the City's zoning jurisdiction on October 1 ,  2005, 
byway of an interlocal agreement with Flathead County. Public comments 
were primarily directed to concerns that no commercial zoning was included 
in the plan and that property owners in the unincorporated jurisdictional area 
cannot vote in City Council elections. After considering public comment, the 
Board approved a motion on a 7-1 vote to recommend that the City Council 
approve the zoning plan. A Staff report and materials related to this item 
have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the Montana Highway 40 Corridor Zoning Plan. Approval of the 
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plan would be initiated through approval of the first reading of the subject 
ordinance. 

This is a quasi-judicial matter. 

c) Resolution 05-_; Establ ishing new rates for water service. 

Due to the rising costs of providing service and the need to meet financial 
requirements of outstanding debt obligations, staff is recommending (a) a 
water rate increase of 4.9% to be effective for water use billed on or after 
January, 2006 and (b) a policy to provide for future annual increases 
reflective of the ongoing rise in the cost of providing water service. The 
process for future annual rate adjustments would be based on the U.S. 
Department of Labor's Water, Sewer and Trash Collection Services 
Consumer Price Index for All Urban Customers. Wh itefish water rates have 
not been increased since March, 1999. A detailed staff report from John 
Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution regarding water rates and charges. 

COMMUN ICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Request to authorize a park shop construction project. 

During the November 8, 2005 Park Board meeting, the Board approved a 
motion recommending that the City Council accept the conceptual plan for a 
new Parks Department Maintenance Shop building and provide financial 
support for the same. During the November 21 ,  2005 City Council meeting, 
a detailed PowerPoint presentation will be provided to the City Council 
concerning the proposed project. A staff report from Dan Keyes has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the Park Shop Construction Project along with financial support 
for the project from the Parkland Acquisition and Development Fund (PA & 
D Fund) and Tax Increment District Fund. (Recent receipts into the PA & D 
Fund and the City's TIF Financial Plan indicate the availability of sufficient 
funding for this project within the next two fiscal years.) Additionally, staff 
respectfully requests that the City Council authorize staff to conduct a 
consultant selection process for the project. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request for direction regarding Crestwood drainage . 
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The City is in receipt of a letter, dated October 3, 2005, from the Crestwood 
Resort notifying the City that the Resort will revoke certain drainage 
easements across Crestwood property unless the City makes a commitment 
by December 3, 2005 to improve neighborhood drainage facilities to 
Crestwood's satisfaction. Staff is seeking policy direction from the Council 
concerning this matter. A detailed staff report from John Wilson, maps and 
a copy of the October 3, 2005 letter from Crestwood Resort have been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully seeks policy direction from the City 
Council concerning the October 3, 2005 letter from Crestwood Resort. 

This is a legislative matter. 

b) Recommendation to award a street improvement consultant contracts. 

Pursuant to a recent consultant selection process, staff is seeking the City 
Council's award of a consultant contract to Robert Peccia and Associates in 
an amount not to exceed $238,500 to provide engineering services for the 
South Baker Avenue/19th Street Improvement Project and the Colorado 
Avenue Improvement Project. Both projects are scheduled for construction 
in 2006. These projects will be funded through the Resort Tax Fund. A 
staff report from John Wilson has been provided in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a consultant contract for engineering services to Robert Peccia and 
Associates in an amount not to exceed $238,500 for the South Baker 
Avenue/19th Street Improvement Project and the Colorado Avenue 
Improvement Project. 

This is a legislative matter. 

c) Recommendation to award a water system improvement consultant 
contract. 

Pursuant to a recent consultant selection process, staff is seeking the City 
Council's award of a consultant contract to Robert Peccia and Associates in 
the amount of $57,785 to provide engineering services for the installation of 
a new water main crossing beneath the BNSF Rail Yard and a new 
transmission main extending from East Edgewood Place to Reservior Road 
along the alignment of Texas Avenue. The rail yard project is scheduled for 
2006 and the Texas Avenue Water Main Project is yet-to-be-scheduled. 
These projects will be funded through a combination of funds, including 
grants from the Treasure State Endowment Program and Department of 
Natural Resources and Conservation (DNRC) Renewable Resource 
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Program and City water funds. A staff report from John Wilson has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a consultant contract for engineering services to Robert Peccia and 
Associates in the amount of $57,785 for the BNSF Rail Yard Water Main 
Project and the Texas Avenue Water Main Project. 

This is a legislative matter. 

d) Recommendation to award a consultant contract for trails projects. 

Pursuant to a recent consultant selection process, staff is seeking the City 
Council's award of a consultant contract to the team of Thomas, Dean and 
Hoskins and Bruce Boody Landscape Architect in an amount not to exceed 
$252,000 to provide engineering services for six (6) pedestrian and bicycle 
trails projects to be constructed in 2006. These projects will be funded 
through the City $3 million federal earmark for trails construction, with a 
small contribution from the Resort Tax Fund. A staff report from John 
Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a consultant contract to the team of Thomas, Dean and Hoskins and 
Bruce Boody Landscape Architect in an amount not to exceed $252,000 to 
provide design and engineering services for six (6) pedestrian and bicycle 
trails projects to be constructed in 2006. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 05-_; Establishing a process for budgeting and personnel 

management with respect to the City Court- 1st Reading. 

The City of Whitefish is organized into three distinct governmental branches. 
These are the judicial (or City Court), executive (or Administration), and the 
legislative (or City Council). While the executive and legislative branches of 
the government are authorized and organized through the Whitefish City 
Charter, the judicial branch is authorized and organized by statue and is 
under the jurisdiction of the Montana Supreme Court. As such, the City 
Court maintains significant independence from the other two branches, 
although management of the Court's non-elected personnel have 
traditionally been provided through the City's admin istration. Appropriations 
for the operations of the City Court are also provided in the General Fund of 
the City Budget. Maintaining an "arms-length" relationship from the 
admin istrative and legislative functions of City government is crucial to 
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assuring that the City Court can dispense justice that is free from undue 
political influence from either of the other two branches. 

In the past, the Court's need for independence and Charter directives which 
call for the involvement of the administrative branch of government in Court 
affairs (i.e. departmental oversight, personnel management and the 
provision of budgetary support) have created inefficiencies and confusion. 

The proposed ordinance is designed to provide clarity, predictability and 
efficiency to the interrelationship of the City Court and the City's 
administrative function. The ordinance establishes a City Court budget 
process that assures that the Court will have adequate time to review 
proposed budgets concerning the Court and have an established process 
for seeking changes in the budget to support Court operations. The process 
also assures that the City's administration and the City Council will have 
information and budget requests from the City Court in a timely fashion that 
will accommodate efficient decision-making processes. The ordinance also 
transfers oversight of City Court staff to the City Judge, thereby elim inating 
the current awkward situation wherein the City Manager must hire, manage, 
evaluate, instruct, and if necessary, fire Court employees that work to 
support an independently-elected Judge in an agency that must maintain 
quasi-independence from the City Manager. The results of this realignment 
of personnel oversight will be clearer lines of authority for Court employees, 
the removal of any potential undue influence or the appearance of undue 
influence in the Court by the City Manager and a reinforcement of the 
Court's independence. 

In 2003, the City Council adopted Ordinance 03-28 (later amended as 
Ordinance 05-14) to clarify the process of review of compensation issues 
related to the City Court Judge. This ordinance has worked well to clarify a 
process that previously lacked definition and was prone to uncertainty and 
confusion. The proposed ordinance is intended to continue this process of 
defining processes and realigning lines of authority so as to bring clarity and 
predictability to the interrelationship between the Court, the City's 
administration and the City Council. 

In recent discussions, Judge Johnson has agreed with me that the Judge's 
Compensation Ordinance has been successful and that further 
improvements in intergovernmental relationships and processes between 
governmental branches would be likely through an ordinance designed to 
bring clarity to other areas of inter-branch involvement. When Attorney 
Phelps and I presented the draft ordinance to Judge Johnson on 
Wednesday, November 91h, we discussed it with him briefly and asked him 
to provide any comments or criticism that he might have. As of the writing 
of this report, I have not received any further comment from Judge Johnson . 
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RECOMMENDATION: I respectfully recommend that the City Council adopt 
the proposed ordinance adopting a process for budgeting and personnel 
management with respect to the City Court. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 05-_; Establishing "Fish Trails" Coordinators - 151 Reading. 

In an effort to promote awareness and enthusiasm for the Whitefish Trails 
System (a.k.a. "Fish Trails"), the Pedestrian and Bicycle Path Advisory 
Committee is seeking an amendment to their organizing ordinance that will 
allow creation of three (3) "Fish Trails Coordinators". These coordinators 
would be appointed by the committee from the membership of the 
committee or from the two Path Easement Negotiators (as established by 
the City Council in Ordinance 02-12). They would work with volunteers to 
maintain the Fish Trails website, publish a Fish Trails newsletter, organize 
events related to the trails network, etc. The proposed ordinance provides 
the desired changes. A copy of the proposed ordinance and a staff report 
from Attorney Phelps has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed ordinance establishing "Fish Trails" Coordinators . 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on maintaining Tally Lake Ranger District in Whitefish - Mayor 

Feury. 

Mayor Feury has requested that this item be included on the agenda for 
discussion . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 21,2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri and Coughlin. Councilor Adams was absent. City Staff present were City Clerk Lorang, 
City Manager Marks, Finance Director Eve, Planning and Building Director Home, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Park Superintendent Chad Fincher, Police Chief 
Dial, and Fire Chief Sipe. Approximately 30 people were in attendance. Mayor Feury asked Dr. Randy 
Beach to lead the audience in the Pledge of Allegiance. 

Mayor Feury said the Council will listen to the Montana Hwy 40 Corridor Zoning Plan first 
under the Public Hearings. He congratulated Shirley Jacobson, Nick Palmer and Nancy Woodruff for 
their recent election to the Council and thanked Norm Nelson for running. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jim Stack said he and his wife are residents on Whitefish Lake and they will be gone in two 
weeks when the issue of the open container law is brought up. He said a lot of people who use the lake 
think of it as their back yard. A lot of people who live in Whitefish enjoy the lake on nice summer 
evenings and they'll enjoy dinner and a glass of wine out on the lake. He said the people who are doing 
this don't see any adverse risk in these activities. He said anyone pulling a skier or inner tuber with a 
beer in their hand is dangerous and he does not support that situation. He doesn't think a casual beer or 
glass of wine is a major enforcement issue. The greater enforcement issue is underage kids recklessly 
driving water vehicles. He asked the Council to defer to the State statute. He said they will have a lot of 
very angry people if they enforce the open container law. 

Don Kaltsclunidt said he wanted to go over a discussion from the last City Council meeting. 
Apparently a member of the community had a concern about the Don K balloons. She said the beauty of 
the place we live helps drive our economy. She also said there is a sign ordinance that controls balloon 
use. She said attractants were not intended to be allowed in the sign ordinance. He was on that 
committee and they made a compromise in this area. He said it has been a tough year in the auto 
industry and they use balloons in automobile promotions to attract customers. They send out 50,000 
mailers in the Flathead Valley and get a minimal response. His products are displayed outdoors so there 
is no point of purchase spots like you find in an internal business. He said the balloons help people 
know something is going on. The attractants are important for them because they create a carnival type 
atmosphere. Those who are in retail business understand the need to promote. He said 700 people came 
to Whitefish for those promotions his business offered. Don K spent $284,000 in advertising in 2004 
and $292,000 in 2005. He thinks DePratu Ford spends at least that much. He doesn't think the majority 
of people in Whitefish have a problem with his attractants. He got 1 1 1  signatures on a petition stating 
that they like the balloons and think it adds to the festival feel of Whitefish. He believes the Council 
acted hastily in making the decision to consider limiting balloon use on the words of one person. If they 
want to go back and amend the Sign Ordinance then they should open it all up. 

He was in Nevada City, California and they have a beautiful town, similar to Whitefish. Their 
commercial businesses are out on the highway just like the business area on Highway 93. He said he 
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loves this community and he wants the best for Whitefish. He humbly asked them to rescind the request 
to ask the staff to come up with something to change the sign code. He will try to be a better neighbor 
and try not to offend. If they don't rescind it, then he'd like them to open the whole sign code issue 
again. 

Mayor Feury said Don K is on the outdoor lighting task force and that committee held a public 
meeting last week and they're going to have another public meeting November 28, 2005. He 
encouraged the public to attend. 

Matt Rottenberg said he was walking in Riverside Park this evening and there is a pole in the 
middle of the walkway painted green. It is dangerous at night and many people run into it. He asked for 
better lights in the park and asked if the pole could be painted a bright color. 

Melissa Merkley said she was curious why Whitefish does not have a safe house for battered and 
abused women and children, when one in three women are victims of sexual or physical abuse before 
they are 12. She asked how they could get one established here. Chief Dial suggested she contact the 
Family Violence Prevention Council. 

Carol Blake with the North Valley Hospital Capitol Campaign Fund wanted to address the NVH 
sign issue from the last Council meeting. She said the owner of the property at the comer of Highway 
93 and Highway 40, who is a benefactor of the hospital, asked the hospital if they wanted to put up a 
fundraising sign to show support for the hospital. She heard the Council turned down the signs because 
they aren't located on hospital property. She was told they couldn't put them on private property and 
she wondered why not when they had permission from the property owner. These are temporary signs, 
they are not permanent. She said they are attractive signs and it was their alternative to more sandwich 
boards downtown. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Coughlin said the Lighting Ordinance Committee held its first public informational 
meeting a week ago and only 8-10 people attended. They are strongly encouraging the public to join in 
on this topic. They are going to have sample lighting and they would like to hear from the community 
as to what their opinions are on lighting. Mayor Feury said Councilor Coughlin has to leave at 8:45 PM 
to catch the train. 

4. CONSENT AGENDA 

4a. 
4b. 
4c. 
4d. 
4e. 
4f. 
4g. 
4h . 
4i. 

Approval of minutes from the November 7, 2005 Council meetings. 
Ordinance 04-19; 800 Edgewood Place Zoning Map Amendment-2nd Reading. 
Ordinance 05-24; Aspen Grove Amended PUD-2°d Reading. 
Ordinance 05-25; Accessory/Guest House Text Amendments-2nd Reading. 
Ordinance 05-26; Allowing hunting on Whitefish Lake-Second Reading. 
Request for final plat; Whitefish Lakeview Subdivision. 
Lakeshore Construction Permit: WLP-05-W27-Volkman. 
Lakeshore Construction Permit: WLP-05-W28--Schumacher. 
Request to close a portion of Central Avenue for the Christmas Stroll. 
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Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

5b. Ordinance 05-27; Montana Highway 40 Corridor Zoning Plan-151 Reading. 

Planning Director Horne said this project goes way back to February 1,  2005 when the City and 
County signed the interlocal agreement from the one mile to a two mile jurisdiction. That took effect 
October l ,  2005 and raised the question on what to do with the areas that had County zoning, or no 
zoning at all. County zones were converted to City zones and now City zones need to be assigned to 
those areas that were unzoned. With the help of John Phelps, the City got an addendum to the 
agreement to state Whitefish can enforce County zoning in the new area. So, they are only dealing with 
the unzoned areas at this time. 

Planning Director Horne said the Planning and Building Department sent out numerous press 
releases and letters to people affected by this proposed change. On October 6, 2005 they held a 
neighborhood meeting at the Bohemian Grange Hall. They looked at the parcelization and uses of the 
land. One area will be zoned WCR which has a 2.5 acre minimum lot size. The larger area is zoned 
W A which has a 15 acre lot size. He said this is interim zoning, until the Growth Policy is completed, to 
protect property and neighborhood character. They tried to keep the non-conforming lots to a minimum, 
but there are some. He said this is a big step and he knows they're not going to make everyone happy. 
He said the update of the Growth Policy will generate broad community input and it is important to hear 
from the public. He said the 1996 Master Plan does not call for any commercial zoning out in that area. 
The Planning Board held three public hearings and voted 7-1 to approve the zoning plan and sent it to 
the Council. 

Councilor Garberg asked and Director Horne said this only affects unzoned property-all other 
property will keep county zoning. 

Mayor Feury opened the public hearing. 

Don Anderson with Anderson Masonry in Kalispell said he recently purchased land at Highway 
40 and Dillon Road. He thanked the staff for all the information that has flowed through this process. 
He thanked them for the opportunity to speak at all of the meetings. He asked the Council to remember 
who they are and keep them included in the process. They want to support a commercial use on that 
corner and feel it will be an asset to the community. 

Collin Sellwood said he owns property on Highway 40, just west of the Conn Road intersection. 
He said when he went to fmance this property in February 2004 he could not finance it on a residential 
basis because the best and highest use was commercial. He just received his tax bill and the taxes have 
more than doubled so he called the tax department. The tax department said that with all of their 
experience they have judged that all of that property is commercial and not residential. He has a road 
access agreement signed by the MDOT that is 10 years old and it lists the driveway as a commercial 
entrance. He asked about the boundaries of the zoning extension. He understood that the City's 
jurisdiction grew from one mile to two miles. Director Horne said the boundary is at Kallner Lane. 
Sellwood said he understood that Dillon Road and Conn Road are only 1.25 miles outside the City and 
he wondered why jurisdiction wouldn't go all of the way to two miles. Councilor Coughlin said it was a 
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negotiated agreement between the City and the County for the jw-isdiction of specific areas. That area 
was an area the County would not give up. Mr. Sellwood said they think the property out on Highway 
40 should be commercial. 

Bill Rice, Denman Construction, said they also bought property at Dillon and Highway 40. He 
said they are willing to go through the process of the Growth Policy and they are hopeful they can use 
their property as commercial. 

Debbie Biolo said she and her husband own a business on Highway 93 that is a non-conforming 
use. She said she doesn't think non-conforming use is a fair shake for business people. It is very 
restricting and puts a small family business in jeopardy. She said you can lose yow- grandfathered non
conforming use. If there was a death or a fire and they had to discontinue business use for 180 days, 
they would lose their grandfathered use. She said she heard the businesses on Highway 40 say they 
have to put a lot of hope in the Growth Policy. She asked the Council to look closely at the non
conforming use regulations because it does not give them a fair shake. 

Phyllis Sprunger, on behalf of Paul and Debbie Bloomquist, said she has visited with the 
neighbors and attended the public hearings. She said the message she keeps hearing is that these people 
are concerned about the welfare of their businesses out there and they want to be involved in the Growth 
Plan process. They would like to receive commercial zoning and not a band-aid, grandfathered use 
designation. She said property has gotten so expensive that it has put a whole new challenge on small 
business owners. She asked the Council to consider making this part of Highway 40 commercial . 

Mike Jackson, who owns land in that subdivided property where all of the development is going 
on, said it was his intention, initially, to build a residence on his two acres. He said there has been a lot 
of activity since the City's letter went out. He doesn't want to put a non conforming business on his 
property, but his land won't be any good for residential property when surrounded by the businesses. 
He feels it is a legitimate request to make this land commercial and he didn't want to wait two years for 
the Growth Policy. Mayor Feury noted the growth policy has to be done by 2006. 

Mayor Feury closed the public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 05-27; Montana Highway 40 Corridor Zoning Plan on the 151 Reading, adopting staff 
report WZC-05-5, findings of fact and relative public comment. 

Councilor Garberg said he can only support this because Planner Horne said this is interim 
zoning only. He reiterated that as the City moves forward they need a place for businesses. They can 
either get on board and work with people or work against them and the growth will grow just outside of 
their jurisdiction. 

Councilor Muri asked what the next stage would be. He said some of the residential areas no 
longer have that designation and he wondered if there would be a way to deal with this. Planner Horne 
said that through the Growth Plan they will look at uses in a community-wide discussion. The 
community will help decide where they want the Whitefish w-ban and commerce areas to grow. It will 
also look at the existing land uses. They expect to look at important farm lands and new teclmiques to 
look at land uses in the future. It is a multi-step process; looking at controlled growth and the new tools 
to make that happen. Councilor Muri asked and Planner Horne agreed that this is interim zoning. 
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Councilor Coughlin said she has seen un-zoned land in the County where nice neighborhoods had 
motocross tracks put in and she feels this protects the unzoned neighborhoods until the zoning is 
determined. She encouraged people to stay involved in the process. 

The motion passed unanimously. 

Sa. Ordinance 05-28; Northwoods/Big Mountain Zoning Plan-151 Reading. 

Sean Conrad with the Whitefish Planning and Building Department, described the unzoned areas 
in the Northwoods/Big Mountain areas. They are proposing zoning districts that compliment the 
existing zoning pattern and comply with the zoning map. The Planning Board recommended approval 
on a vote of7 to 1 .  

Mayor Feury opened the public hearing. 

Dru Jackman said she appreciated the process. A lot of the people in Northwoods didn't know 
they were unzoned. She is grateful for the interim zoning. She thinks whether it is the perfect acreage 
size or not isn't important to her, she's just glad they are protected. She is sad no one wants to come to 
the meeting but they all want to complain all day. She said she appreciated the process. 

Mayor Feury closed the public hearing. 

Councilor Muri said people who wrote to oppose the zoning do not seem to understand the 
purpose of this ordinance. Planner Conrad agreed and said he called or emailed the people who had 
questions or concerns or who were confused. Councilor Muri thanked him for responding to the 
correspondence. 

Councilor Coughlin offered a motion, seconded by Councilor Muri, to approve Ordinance 
05-28; Northwoods/Big Mountain Zoning Plan on the 1st Reading, adopting staff report WZC-05-
6, findings of fact and relative public comment. 

Councilor Coughlin said she thought a lot of people were confused and she is glad this interim 
zoning is in place because it will protect the neighbors. Mayor Feury said there were several comments 
that indicated a misunderstanding about what happened when the jurisdictional area was changed with 
the County. He wondered if the papers could run another story to explain the jurisdictional change with 
the County and City. 

The motion passed unanimously. 

Sc. Resolution 05-56; Establishing new rates for water service. 

Public Works Director Wilson reported the Whitefish Water Utility is recommending a water 
rate increase to cover rising operation and maintenance costs and to meet cash flow requirements for 
debt obligations. The proposed increase is based on the U.S. Department of Labor's Water, Sewer and 
Trash Collection Services Consumer Price Index for All Urban Customers (WS&TS CIP-U) at 4.9% for 
the 12 month period ending August 2005 and would become effective for water use billed after January 
1 ,  2006. The estimated increase in annual revenue is $67,850. The proposed resolution also includes a 
provision for automatic annual rate increases, effective each October 151 and equal to the WS&TS CIP-U 
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for the previous calendar year. It is a small increase, annually, but the total cumulative effect over the 
past six years equals 25%. 

This will help raise revenue for the water treatment system. The last water rate increase was 
March 1999 to finance construction of the new water treatment plant. Most customers saw their 
monthly water bill double overnight. The impact could have been softened if the City had anticipated 
the need and increased rates in small increments over time. Operating revenue is needed because 
material, labor and energy costs have risen dramatically. They are proposing to keep pace with the cost 
of living increase. Electrical rates were increased annually by 6.6 to 7.3% from 1998 until 2002 and 
then a huge jump occurred. Natural gas prices rose sharply in 2002 and continue to rise. City rates have 
remained the same since 1999 but labor costs and materials have risen significantly. The operating 
reserve is in bad shape, especially in mid-July through early September. It is an accepted policy to carry 
at least one month of expenses in reserve, which would be about $125,000-150,000. 

In the past the budget on the revenue sheet showed a large Beginning Fund Balance total. It is 
more accurate to show the cash available with separate headings to show the restricted plant investment 
fee, restricted debt service and restricted replacement/depreciation balances. Large capital reserves are 
necessary because there are several big projects coming up, like upgrading the water mains under the 
highway, which the City cannot defer. The City needs more water storage south of the tracks as it 
grows. He said he believes they will show a need for future rate increases after the Master Utility Plan 
is completed. 

There was a study of water rates across the United States that ranked Montana cities in 2003 and 
Whitefish was 2th out of 47 communities. The report looks at communities with rates in terms of the 
median household income. The average rate was 1.5% and Whitefish is actually at 1 . 12%. The report 
shows every community struggles with this issue and the City's rates aren't exorbitant. He said they 
have contacted citizens through publicity and mailings and most of the questions were asking for more 
clarification, not protesting the need for a rate increase. 

Councilor Garberg said in summer when people go over the irrigation volume discount the rate 
returns to the non-irrigation rate and gets quite expensive. Director Wilson said the rate is $1.20 per 
1,000 gallon of usage for irrigation and then it goes to $2.31 once the customer goes over typical use. 
The City looks at winter averages to determine typical use because people aren't watering their lawns or 
washing their vehicles. Anything over that average is billed at the irrigation rate. Director Wilson said 
the process will remain the same. Customers will pay a base rate, which will increase, and a commodity 
rate which will also increase. Councilor Garberg asked and Director Wilson said the total increase is 
4.9% and the out of City customers pay a little extra if they are, for example, in a high pressure zone. 
Director Wilson said the rates are not loaded. He said they don't see that this increase will be enough 
to keep up with the City's needs for improving infrastructure in the future as determined by the Utility 
Master Plan. 

Councilor Muri said he is concerned about section two of the resolution. He looks at the City as 
equal to the Montana Service Commission; he thinks it is staffs responsibility to justify a rate increase 
but he is against automatic rate increases. He has no problem with staff coming to them to issue the 
increase, but he doesn't want it to be automatic. Director Wilson said most utilities recognize an 

• ongoing increase in cost for service, but he respects Councilor Muri's opinion. 
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Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Coughlin offered a motion, seconded by Councilor Wagner, to approve 
Resolution 05-56; establishing new rates for water service, adopting staff report, fmdings of fact 
and relative public comment. 

Councilor Muri offered an amendment, seconded by Councilor Wagner, to amend the 
resolution and delete section two which provides for an automatic increase on an annual basis. 

Mayor Feury said one of the problems they found themselves in when they went to replace the 
water treatment plant, and it was a 6 million dollar project, was they had to raise water rates drastically. 
It didn't allow them to raise reserve money for the future. By not having an automatic process staff will 
have to look at it annually and while he didn't disagree with Councilor Muri, he thought the reserve was 
important. Councilor Muri said they should be able to justify increases in fees, and he certainly thinks 
they can justify this need. The City definitely has infrastructure that needs work. 

The amendment passed 4-1 with Councilor Coughlin voting in opposition. 

Councilor Phillips-Sullivan said she has to speak for her elders who are on fixed incomes. She 
questions whether all of the things they will have to pay in the future will be caused by growth. Director 
Wilson said they are a component of deferred maintenance and growth expenses. She asked if they 
could have impact fees to help offset the cost to current residents. Director Wilson said impact fees 
would be a minor addition. Director Wilson said the plant investment fees are collected for capital 
expenditures; but rates have to increase to raise additional revenue for other costs. 

The original motion, as amended, passed 4-1 with Councilor Phillips-Sullivan voting in 
opposition. 

Mayor Feury called a 10 minute recess. Councilor Coughlin left the meeting. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

6a. Request to authorize a park shop construction project. 

Parks and Recreation Director Keyes reported on a plan for the construction of a park shop. 
They presented the plan to the Park Board on November 8, 2005 and fielded questions by the parks staff. 
He commended Chad Fincher on his ability to wire it all together, and asked Chad to give a presentation. 

Chad Fincher, Park Superintendent, said he has been with the City for 8 years and the first 
maintenance shop was actually the old Surfer Don's building at City Beach. Later on, the property at 
the end of Park A venue came available. Since 1993 they have leased that property from Burlington 
Northern. There is a lease of $1200 per year for the building and $1200 every two years for a fenced 
storage area . 

They store all of the maintenance vehicles, excess docks, buoys and excess building materials in 
this building. They have salvaged two older buildings to gain 40 square feet and 96 square foot of 
storage. Two rocked-shaped Quonset huts from the Armory playground were salvage for additional 
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storage. They store gasoline, ice melt and push mowers in these buildings. There is no running water or 
sewer at their shop so they lease porta-potties and bring in bottled water for staff. There was one 
existing electrical socket in the service bay. They upgraded it to eight in 1999 and maxed out the 
existing panel. They turned the closet into an office and storage for paints. 

In 2002 they added another closet which serves as storage for cleaning supplies. They have a 
staff of 10-12 people and use the 350 foot service bay for meetings as well and maintenance. There is 
one service bay door and it only allows a few inches of clearance. They have to be able to roll the 
vehicle out at night so people can walk through the shop at the end of the day. They gained a heater 
from Tupelo Grill so they could have heat to work on vehicles needing maintenance in the winter. 
There is no insulation in the building. 

Director Keyes said they anticipate extensive growth in Whitefish during the next 1 0 years, 
especially in parkland, roadside, trails and building maintenance. They have averaged an increase of 
6.57 acres per year in parkland and trails. By 20 15 they' 11 have 253 acres. There is also an increase in 
the highway corridor maintenance. The bike and pedestrian trail systems have grown tremendously. 
They project 1.5 miles per year based on current funding practices. The Whitefish population is 
growing at 6% and by 2015 they will probably have 12,000 residents in the City. 

Scott Smith with Grover and Company, said they were hired to develop a conceptual design for a 
park shop. They looked at existin� needs and estimated future needs. They looked at potential building 
sites along Baker Avenue and 1 8  Street near the Public Works Department facilities. He said there 
isn't enough easement to bring water and sewer out there. Along Monegan Road near the water 
treatment plant, they found a possible location on the northeast comer. It is a flat site, has water and 
sewer and sewage extension possibilities. The site would be secured with a perimeter fence. He showed 
the floor plan with two drive-through bays and another bay for storage of vehicles during the winter. 

They looked at a prefabricated steel building, masonry building and stick-built building. 
Because of the possibility of a residential neighborhood nearby, they recommended an aesthetically 
pleasing building. Cost estimate for construction is $305,167 at $51 .72 per square foot. The total cost 
is $495,899.00 which includes the general contractor's overhead and profit of 1 0%. Site development is 
currently estimated at $82,569.00 with an additional $75,000 to handle soft costs such as final design 
and bid document preparation. The project has an 8% contingency factor of $39,672 for a total project 
cost of $693,140. If this project is approved, construction expenses could be funded from the 2006-07 
Parkland Acquisition and TIF funds with construction starting on or after July 1 ,  2006. 

Director Keyes said the cost for creating the preliminary design was about $ 1 2,000 and was 
included in the budget under professional services. Past budgets show the Parks Maintenance budget 
never has any money placed in that fund. Councilor Muri said if that is the type of detail the Council 
has to look at when reviewing the budget then he is appalled. Every other department would have 
pointed this detail out. 

Manager Marks said the presentation by the Parks Department is a sincere effort to bring the 
need before the Council and there is no attempt to surprise the Council. Staff is just trying to present 
the need and offer a possible solution. Councilor Muri said staff came forward very clearly on the 
emergency services plan, but he feels like he was caught flat-footed on this. He was upset that they 
hired consultants and are proposing a 3� million dollar project and he feels sucker punched. 
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Director Keyes said they have a problem, they assessed it and are trying to offer possible options 
for the Council. No one has made any decisions, they are just offering information for the Council. 
Councilor Muri disagreed and said it looks like a finished project. He said this assumes all equipment 
will be supplied centrally. He said the Parks Department just took upon themselves to come up with this 
project and offer a completed plan. Director Keyes said they have just started the project, it is not even 
remotely completed. Their equipment is all stored centrally, except for the zamboni at the ice rink. He 
gives Chad Fincher a lot of credit for doing all they do for the City out of that hole he is in. The current 
shop doesn't even have running water or sewer. The City should be embarrassed to operate out of this 
facility. 

Manager Marks said every two years after they have a new election they organize a tour of the 
facilities, including the parks shop, for the Council. Every time, the Councilors say it is wholly 
inadequate and something needs to be done. He said he has moved forward on this project because he 
saw it as a need and thought the Council saw that need, too. Manager Marks asked if the rest of the 
Council felt staff had erred. He felt this was a sincere effort to bring information before the Council. 
Councilor Phillips-Sullivan said she went on the tour and she understands the conditions under which 
Parks Department staff has to work. She sees this as a place to start the discussion. She has questions 
she would like to ask. She would like to see the cost of the steel building and Scott Smith said the cost 
is very comparable to what they proposed. She said they have to take care of their equipment. 

Councilor Wagner said he talked to Manager Marks about outsourcing maintenance to a private 
entity. He doesn't know if that is even feasible but he wondered if they have looked into it at all. 
Director Keyes said a contractor approached him about taking over Highway 93 but the cost was much 
higher than what they do in-house. Councilor Wagner compared it to outsourcing the garbage pick up. 
Director Keyes said they do subcontract all of the forestry service. In the weed control committee, they 
have talked about bringing it in-house. There are pros and cons. 

Mayor Feury said he has seen this coming for a long time. At one time they looked at including 
the shop in the Armory Park. He said the Parks Board has been discussing this for a long time and the 
Council gets the Minutes for their meetings. He doesn't think this is being dumped in their laps. The 
Parks Department have now accessed their needs and figured out the potential costs. He said he doesn't 
think they can save any money by privatizing this. The question the council needs to answer tonight is 
whether they are ready to move forward. Councilor Wagner said he doesn't think they can make that 
decision to keep it in-house unless they look at the figures. Councilor Muri said he is in support of 
decent places to work and proper City growth. He doesn't like the way this was brought to them. He 
would have liked to have had the power point information in the Council packet to review. They are 
working on a new City Hall and Emergency Center. He said this caught him by surprise. He felt like 
the Parks Department was trying to paint them into a comer. 

Councilor Garberg said he sees three issues--a process issue, a policy on outsourcing, and Dan's 
need to have decent facilities for his employees. He thinks they're going to have to go through 
architectural review and he thinks it will increase the cost. He said the need is there and the cost is 
commensurate with what we're asking them to do as a Parks Board. Councilor Muri said he doesn't 
have any standards to show how the Armory is currently being used and whether it is meeting the needs 
of the community. He said he would much rather have a 4-5 month process. Whitefish can't afford 
everything and police and fire are the important things. Councilor Garberg asked if Councilor Muri was 
saying he needed more information. Councilor Muri said yes, he thinks they should table this item and 
give the Parks Board time to fine tune this. Councilor Garberg asked what he meant by fme tune. 
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Muri said he would like to see a handout of the power point presentation. He doesn't feel like he has 
enough information and he feels annoyed. He said it is a Y4 million dollar request. 

Councilor Garberg asked if he wants a work session and Councilor Muri said he wanted to know 
what kind of impact this will have on other departments. He is a big fire and police guy because they 
save lives. The Parks Board enhances lives. He is worried about public impression about budgeting 
these big projects. Councilor Muri asked about financing this project. Manager Marks said they have 
been bringing in a lot of money for parkland acquisition and they have a window of time of 1-2 years 
with TIF funds that can also be allocated. He said he wanted to bring this forward now because in the 
future it will be tougher to fund this project. Councilor Muri said he thought this was important 
information. He is concerned about the growth of City Government. Manager Marks said most cities 
have facilities with a central staging area for the Parks maintenance. 

Mayor Feury said he gets concerned when they enter a discussion like this. They have a Parks 
Board with members who have served on that committee for a large number of years. The Council has 
staff advising them to do this and figuring out how it can be financed. Staff and the committee brought 
up a proposal that is not half-baked; they have thought about it for years. Then, the Council sits up here 
and says they know better how they can do their job. He said Chad Fincher knows what it takes to get 
the job done. 

Councilor Muri called a point of privilege. He proposes that this be tabled until December 5th and 
he hopes he gets a lot of information between now and then. Councilor Wagner said the City Council 
has the right to speak up if they have concerns; they aren't here to rubber stamp anything. Mayor Feury 
said he isn't saying they should rubber stamp. He just doesn't want to see them take pot shots at the 
staff. Staff is requesting something and if the Council needs more information then they need to ask the 
Staff specifically for what they need. Mayor Feury agreed that they need to table this. Councilor 
Wagner said he would like to know if any other cities outsource these services. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to table this park shop 
construction project until December 5, 2005. The motion passed unanimously. 

Councilor Garberg agreed they should look at outsourcing, Councilor Wagner said he agreed 
with Councilor Muri that he would like to know the financial impact of this project on other projects. 
Councilor Muri said he would like a copy of the power point presentation. 

7. COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR 

7a. Request for direction regarding Crestwood drainage. 

Councilor Muri stepped down due to conflict of interest. Mayor Feury said this came to them 
because Staff wants direction. In another drainage issue, at the end of Denver A venue, staff tried to 
broker a deal between adjacent land owners. The Council beat the staff up for trying to negotiate an 
agreement that didn't work. He said there is a problem at Crestwood and the staff needs to know how to 
fix it. Director Wilson said there is a drainage problem out there. The work the City did was based on a 
commitment from the previous City Manager. They built what they thought was a straightforward 
solution but with more development there is a drainage problem out there. It is a good example of an 
older subdivision with inadequate storm drainage facilities. Crestwood Resort requested the City to join 
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with the neighborhood to develop a permanent drainage solution and perhaps establish a Special 
Improvement District (SID) to fund improvements. 

Councilor Garberg said they know they have a drainage Master Plan and potential new 
development coming in near to Crestwood. Director Wilson said this is essentially a developed area and 
a more focused problem. The Storm Drainage Master Plan looks at undeveloped areas in a larger scope. 
Councilor Garberg said this is an existing piece of infrastructure. Director Wilson said they built a 
swale to direct drainage into a pipe. It is such flat ground there aren't many options for where the 
drainage will flow. The nearest solution is to go east several hundred feet along the road. Councilor 
Garberg said the questions become: what is the problem, what is the solution, and who pays for it. He 
recommended working with the neighbors to determine the problem and propose a solution to present to 
the Council. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to direct staff to 
facilitate a discussion with the Crestwood Homeowner's Association and all other effected 
property owners with specific directions to determine the cause and possible solutions and come 
back with recommendations. Director Wilson said he thought Council intended for them to do this 
analysis in-house, with Staff, and Councilor Garberg agreed. 

The motion passed 3-0 with Councilor Muri abstaining. 

7b. Recommendation to award a street improvement consultant contract. 

Director Wilson said they advertised a Request for Statements of Qualifications and interviewed 
the two firms that expressed interest in our 2006 Street Improvements Projects. These projects include 
asphalt milling, overlays, striping and intersection improvements on 191h Street and Baker A venue south 
of 1 01h Street, as well as street reconstruction, water and sewer improvements, storm drainage facilities, 
a bicycle/pedestrian walkway and new lighting along Colorado A venue between East Edgewood Place 
and Crestwood Court. The Public Works Department has negotiated engineering services, including 
preliminary engineering, field surveys, geotechnical investigation, public involvement, final design and 
construction management for a fee not to exceed $238,500. This amount includes $37,500 for tasks 
associated with the Baker Avenue project and $21 0,000 for the Colorado project. The estimated 
construction costs for the Baker and Colorado projects are $260,000 and $1,495,000 respectively. They 
would be paid for with Resort Tax Funds with construction scheduled to begin in June and continue 
through October 2006. 

Councilor Muri asked and Director Wilson said on Colorado A venue it goes to the first road 
north of the ice rink and ends in a cul-de-sac. The road is newer north of there. 

Councilor Garberg said he would abstain from voting because his firm bid on this proposal. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to approve the street 
improvement consultant contract to Robert Peccia and Associates in an amount not to exceed 
$238,500. The motion passed 3-0 with Councilor Garberg abstaining . 

7c. Recommendation to award a water system improvement consultant contract. 

1 1  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 2 1 ,  2005 

Councilor Muri offered a motion, seconded by Councilor Wagner, to approve the water 
system improvement consultant contract to Anderson Montgomery Consulting Engineers in an 
amount not to exceed $57,785, with the understanding that a major addendum for final design and 
construction management services will be presented to the City Council in January. The motion 
passed 4-0. 

Director Wilson said it was hard to define the scope; so with this money they will create a lot of 
the preliminary work and then negotiate the final design with more precision. 

7d. Recommendation to award a consultation contract for trails projects. 

Councilor Garberg said he would abstain from voting because his firm bid on this proposal. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to approve the 
consultation contract for Whitefish Federally Funded Trails Projects in an amount not to exceed 
$252,000 with the team of Thomas, Dean & Hoskins and Bruce Boody Landscape Architect. 

Director Wilson said part of this money applies to environmental work. They have included 
enough money to do a reasonable amount of environmental work. There will be money remaining in the 
fund to allow them to work into the 2007 proj ect and to work on other projects with the same team as 
funds allow. 

8. 

The motion passed unanimously 3-0 with Councilor Garberg abstaining . 

COMMUNICATIONS FROM THE CITY MANAGER 

Sa. Ordinance 05-29; Establishing a process for budgeting and personnel management 
with respect to the City Court-1 51 Reading. 

Manager Marks reported that the proposed ordinance deals with the government structure. The 
City of Whitefish, like many governments, is based on the judicial, executive and administrative branch 
system. The City Charter organizes the City Council and City Administration. The only reference to the 
court in the Charter is that it exempts the judge from the oversight of the City Manager, which he thinks 
is right. The Court is organized under the jurisdiction of the Montana Supreme Court. That keeps the 
court from experiencing undo influence. Through this ordinance they want to address procedural 
processes. The ordinance sets up a budget process for how the City judicial budget is set up. He said he 
was a little confused on how he was to interact with an independent entity in the government. This 
ordinance should have a lot of clarity for the inter-relationship. The ordinance shifts the oversight of 
court staff to the Judge and gives the Council the ability to delegate that responsibility to the Judge. He 
feels that when he is responsible for hiring and firing staff it infringes on the independence of the court. 
Attorney Phelps and Manager Marks presented the ordinance to Judge Johnson and he did not raise any 
concerns. Judge Johnson is in support of this ordinance. Regarding compensation issues, there is an 
ordinance which addresses this. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve 
Ordinance 05-29; Establishing a process for budgeting and personnel management with respect to 
the City Court on the 1st Reading. 
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Councilor Muri said he has some questions he'd like to ask Attorney Phelps. Mayor Feury said 
since this is a first reading they can address it at a future meeting when Attorney Phelps is present. 

The motion passed unanimously. 

Manager Marks said the Downtown Master Plan has been in process and the document should be 
delivered from the consultant on Wednesday and he will get it to the Council. At the next Council 
meeting he will be asking them to refer the Downtown Master Plan to the planning process and Planning 
Board. He said Rick, at the Whitefish Pilot, would like a copy of this report as well. It is a public 
document and he has the right to receive it. An article may come out before they have a chance to read 
the consultant's report themselves. Manager Marks said he will place it in their boxes at City Hall. 
Councilor Muri said after they receive it there will be an expectation for the Council to take action. 
Manager Marks said that will happen after the Planning Board goes tlu·ough their process. He 
anticipated the Council taking some action in the spring. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Ordinance 05-30; Establishing "Fish Trails" Coordinators-! st Reading. 

Manager Marks reported that since early 2005, an unofficial subset of the Pedestrian and Bicycle 
Path Advisory Committee, called "Fish Trails," has been meeting to promote the City's trail system by 
maintaining a Web site, publishing a newsletter, organizing events, and raising funds. To make this 
official staff proposed an amendment to the Ordinance that established the Pedestrian and Bicycle Path 
Advisory Committee. Section 1 1  of the attached Ordinance defines responsibilities and length of terms. 
There would be 3 Fish Trails Coordinators who would each serve one-year terms. They would be 
appointed by the Pedestrian and Bicycle Path Advisory Committee. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to approve Ordinance 
05-30, "Fish Trails" Coordinators on the First Reading. The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on maintaining Tally Lake Ranger District in Whitefish-Mayor Feury. 

Mayor Feury said there is a move afoot by the Forest Service to consolidate the Tally Lake Range 
District with the Kalispell office. The Tally Lake office doesn't feel like they can serve the Tally Lake 
region as well as they would like from a Kalispell office. Mayor Feury wrote a letter to the Forest 
Service, but did not receive a response. The people in the Tally Lake office wondered if the Council 
was willing to weigh in on this topic and write a letter expressing their desire to keep the ranger district 
or find out why it is being closed. Councilor Garberg said he agreed that they need to know why they 
are considering closing the office. Mayor Feury said he would write the letter. He thinks most people 
don't even know this is a possibility. 

Councilor Phillips-Sullivan asked if they could have a workshop with Sue Ann and Manager 
Marks said it is scheduled for the second meeting in January. She welcomed Nancy Woodruff and 
thanked her for attending the meeting. 
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Councilor Garberg said he would like someone to know what it would take to create a safe house 
in Whitefish. He said he wondered if they were too strong in asking staff to change the status quo on 
the balloon issue. Councilor Wagner said he wished they could police it among themselves. He agreed 
with Don K that only one person brought it to their attention. He doesn't think the Council needs to 
spend a whole lot of time discussing the balloon issue. He said Don K was willing to work on it. 
Councilor Garberg said perhaps they can send a letter to anyone who oversteps the line. Director 
Home said the only issue he heard was about the height of the balloons and Don K agreed that 20 foot 
was a reasonable height. Councilor Garberg said he wishes they would drop the issue and continue to 
monitor it. Councilor Muri said they have never had that complaint about what Bob DePratu does. 
Don K's balloons are out of hand. Director Horne said if they see the balloons go that high he will 
come and ask the Board to proceed on changing the Sign Code. 

Councilor Garberg said there is a perception that the lighting regulations are too strict. Some 
want more light. Councilor Garberg said they may not have made the best decision regarding the 
hospital signs, but it is a bit of the cost of not being at the meeting. Manager Marks said he did not 
discourage her from attending the meeting. Councilor Garberg said if they want to come back and 
present their proposal at a future meeting, he would be willing to hear the hospital's viewpoint. Mayor 
Feury said he feels some caution about offering exceptions for off-site signs. Manager Marks said it 
comes under the exempt signs section of the Code. Councilor Garberg said he would like to see it 
revisited. He said it is not the Council or staff's fault, but he thinks NV Hospital would like to be 
heard. Mayor Feury said Carol Blake seemed confused about why they were denied. Councilor 
Wagner thought she was confused because it was not on their property. Manager Marks said that the 
signs are exempt and fall under the section for non-profit exempt signs; but because it was a 4x8 sign 
he sought the input from the Council. Mayor Feury said he would call Carol Blake and explain the 
process. Manager Marks said he talked to Carol Blake prior to this meeting and all he could tell her is 
that he didn't think the Council wanted it, aesthetically, on the highway. Councilor Garberg said they 
had more concerns about that corner becoming billboard central. 

Councilor Garberg said they talked a lot about the water rates. He said plant investment fees add 
additional money and new developments do add additional benefits to the City. He asked what the 
Attorney general's standard is for adequate data for a preliminary plat. He said he sees people moving 
into design phase before preliminary plat. He would like information on that from Bob Horne or John 
Phelps. Mayor Feury asked if that is because Planning Boards, Councils and the public are demanding 
that information, or is it because the applicant's think the public needs more information to convince 
them. Councilor Garberg said technical merit puts into context the emotional issues which are raised 
by those opposed to growth. He thinks it is driven by the public's emotional reactions. The Board 
needs objective reasons to explain their vote against the public's concerns. 

Councilor Muri said he likes the fact that as a Council they are sometimes cantankerous and loud. 
He thinks they come to good decisions and he thanked Mayor Feury for giving them a little freedom 
and then pulling them back. He admired the young woman who stood up and attested to the need for a 
safe house for battered women and children. He said there is a City Christmas party and reminded the 
Council to RSVP. Councilor Muri said he thinks there should be a response to all correspondence. He 
welcomed Nancy Woodruff. Councilor Muri said there has been a huge increase in DUI's and it puts a 
burden on the police and courts. He noticed that Tom LaChance sent a letter regarding the water rates 
and he doesn't think the City has the responsibility of collecting money for landlord/tenant issues. 
Councilor Wagner congratulated the new members of Council. 
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Councilor Muri asked if they could divide the hearing on the Boardwalk subdivision where the 
applicant presents at one meeting and the public at another meeting. Planner Home said the item will 
come before the Council in February. It can be divided. Director Home said at the December 15th 

meeting the opponents are asking for an hour presentation. Mayor Feury said he would keep each 
presenter to 3 minutes. Councilor Phillips-Sullivan asked if Dominick, the applicant, would be willing 
to hold a second walk-through with the new Councilors. Director Home said he thought they would. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:45 p.m. 

s Emmert, Recording Secretary 

Attest: 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY DECEMBER 5, 2005, 5:45 PM 

1 .  Call to Order 

2. Committee Interviews/Appointments 

a) Whitefish Housing Authority: Mayoral Appointment, Council Confirmation. City 
resident or a resident within a 1 0-mile radius. One position, 5-year term. 

5:55 pm - Carole Hale 
6:05 pm - Jeff Schmidt 
6 : 15 pm - Richard Naccarato 
6:25 pm - Cyril Appel 
6:35 pm - Mary Powers 

b) Whitefish Lakeshore Protection: Council Appointments. One position, 3-year 
term. 

6:45 pm - Karen Lauridsen 
John Muhlfeld - out of town for interview 

c) Flathead County Solid Waste Board: 3-year term 
Mike Eve has submitted his letter of interest to continue his representation of the 
City of Whitefish on this Board. 

3. Other Business 

4. Adjournment 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
DECEMBER 5, 2005 

5:45 P.M . 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors Garberg, Phillips-Sullivan, Coughlin, 
Adams and Wagner were in attendance. Councilor Muri arrived about 6:30 p.m. City Staff members in 
attendance were City Manager Marks and City Clerk Lorang. 

2. COMMITTEE INTERVIEWS/APPOINTMENTS 
a) Whitefish Housing Authority - (Mayoral Appointment, Council Confirmation. One 

position, 5-year term. 

Those applicants interviewed were Carol Hale, Jeff Schmidt, Richard Naccarato, Cyril Appel 
and Mary Powers. Jeff Schmidt was an incumbent, but not for a full term as he was appointed for a 
position vacancy. He said he was interested in continuing this volunteered service. The Mayor and 
Council discussed the number of interested applicants, any of whom would make good members of this 
Board. 

Mayor Feury appointed the incumbent, Jeff Schmidt, for a five-year term. Councilor 
Garberg offered a motion, seconded by Councilor Adams, to confirm Mayor Feury's appointment 
of Jeff Schmidt for a five-year term on the Whitefish Housing Authority Board. The motion 
passed unanimously. 

• b) Whitefish Lakeshore Protection Committee. One position - 3-year term. 

Letters of interest were received from Karen Lauridsen and incumbent, John Muhlfeld. After 
the preparation of tonight's agenda; Karen Lauridsen notified the City Clerk's Office that she was 
withdrawing her application. John Muhlfeld had notified the Council he was out of town for these 
interviews but would be happy to schedule one for another time. The Committee's Chairman, Jim Stack, 
had written a letter of support for the reappointment of John Muhlfeld. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to 
reappoint John Muhlfeld to the Whitefish Lakeshore Protection Committee for another three-year 
term. The motion passed unanimously. 

c) Flathead County Solid Waste Board - One position - 3 year term. 

The City's Finance Director, Mike Eve, has been serving on this Committee and submitted a 
letter of interest to continue to serve on this Board. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to reappoint Mike 
Eve to the Flathead County Solid Waste Board for another 3-year term. The motion passed 
unanimously. 

3. OTHER BUSINESS - None. 

• 4. ADJOURNMENT - Mayor Feury adjourned the meeting at 6:50 p.m. 

�u 
'--14 "' \___ o Mayor An� Feury 

Attest:
-� fljAL/ � fY{ c-v; t  o/ 
'l\'ecile Lorah( CitY Clerk / 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 5, 2005, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 05-31 .  Resolution numbers start with 05-57. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4 .  CONSENT AGENDA (White). 

a) Approval of minutes from the November 2 1 ,  2005 Council meetings. 
b) Ordinance 05-27; Montana Highway 40 Corridor Zoning Plan - 2nd Reading. 
c) Ordinance 05-28; Northwoods/Big Mountain Zoning Plan - 2nd Reading. 
d) Ordinance 05-29; Establishing a process for budgeting and personnel 

management with respect to the City Court - 2nd Reading. 
e) Ordinance 05-30; Establishing "Fish Trails" Coordinators - 2nd Reading. 
f) Request of Special Events Permit; Winter Carnival snowmobiling demonstration. 

5.  PUBLIC HEARINGS (Pink) . 
a) Bridgewater Trails Subdivision 

1 )  Ordinance 05-�; Bridgewater Planned Unit Development- 1st Reading. 
2) Request for preliminary plat. 

b) Ordinance 05-�; Baker Commons zone change - 1st Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to extend the Edgewood Business Center preliminary plat by one year. 
b) Request to refer the Downtown Master Plan to the Planning Board. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve an agreement with the Montana Department of 

Transportation regarding federally-funded trails projects. 
b) Resolution 05-22_; Approving an agreement with the Montana Department of 

Transportation regarding the Wisconsin Avenue Bicycle/Pedestrian Path. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Consideration of the Parks Maintenance Facility (tabled 1 1 /21/05). 

1 )  Discussion on proposed Parks Maintenance Facility. 
2) Resolution 05- 58 ; Establishing an Ad Hoc Parks Maintenance Facility 

Planning Advisory Committee. 
b) Ordinance 05-..11_; Establishing a Weed Control Advisory Committee - 1st Reading. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) . 
a) Ordinance 05-�; Open containers on Whitefish Lake - 1st Reading (tabled 1 1/7/05). 
b) Recommendation to approve Whitefish Theatre Company Lease amendments. Res 05-59 
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November 30, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

December 5, 2005 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:45 p.m. to interview and appoint individuals to various boards and committees. 

The regular Council meeting will begin at 7 : 10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 2 1 ,  2005 Council meetings . 

Minutes from the November 2 1 ,  2005 City Council meetings have been 
provided in the packet. 

b) Ordinance 05-27; Montana Highway 40 Corridor Zoning Plan - 2nd Reading. 

During the November 2 1 ,  2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-27. The ordinance assigns City of 
Whitefish zoning designations to unzoned properties in Flathead County 
located in the general vicinity of Highway 40. These properties were added 
to the City's zoning jurisdiction on October 1 ,  2005, byway of an interlocal 
agreement with Flathead County. A copy of the ordinance has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-27 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 05-28; Northwoods/Big Mountain Zoning Plan - 2nd Reading. 

During the November 2 1 ,  2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-28. The ordinance assigns City of 
Whitefish zoning designations to unzoned properties in Flathead County 
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located in the general vicinity of the Northwoods/Big Mountain area. These 
properties were added to the City's zoning jurisdiction on October 1 ,  2005, 
byway of an interlocal agreement with Flathead County. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-28 on second reading. 

This is a quasi-judicial matter. 

d) Ordinance 05-29; Establishing a process for budgeting and personnel 
management with respect to the City Court - 2nd Reading. 

During the November 2 1 ,  2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-29. The ordinance establishes a City 
Court budget process and transfers oversight of City Court staff from the 
City Manager to the City Judge. These changes are designed to preserve 
and enhance the independence of City Court and to clarify the relationship 
between the Court, the Council and the administration. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
Ordinance 05-29 on second reading . 

This is a legislative matter. 

e) Ordinance 05-30; Establishing "Fish Trails" Coordinators - 2nd Reading. 

During the November 2 1 ,  2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-30. The ordinance creates three (3) 
volunteer "Fish Trails Coordinator" positions. These coordinators would be 
appointed by the Bicycle and Pedestrian Path Advisory Committee from the 
membership of the committee or from the two Path Easement Negotiators 
(as established by the City Council in Ordinance 02-12). The coordinators 
will work with volunteers to maintain the Fish Trails website, publish a Fish 
Trails newsletter, organize events related to the trails network, etc. A copy 
of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
Ordinance 05-30 on second reading. 

This is a legislative matter. 

f) Request of Special Events Permit; Winter Carnival snowmobiling 
demonstration . 
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The Wh itefish Winter Carnival Association is seeking a special events 
permit that will allow SCS Enterprises of Bozeman to conduct a snowmobile 
demonstration on Central Avenue during the Winter Carnival. To facilitate 
the demonstration the Association is seeking the closure of Central Avenue, 
between Railway Street and Depot Street, for the period of Friday, February 3rd from 8:00 a.m. through Saturday, February 4th until midnight. Materials 
attached to the permit ind icate in general terms that SCS Enterprises will 
provide proof of liability coverage upon receipt of the approved special 
events permit. Upon consultation with Attorney Phelps, I am recommending 
the City condition approval of the permit on SCS Enterprises providing proof 
of $1 ,000,000 of general liability insurance coverage naming the City as an 
additional insured. Chief Dial and Chief Sipe have approved the permit. 
Materials related to the permit have been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the permit with the condition that SCS Enterprises proof of $1 ,000,000 of 
general l iability insurance coverage naming the City as an additional 
insured. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Bridgewater Trails Subdivision 

1 .  Ordinance 05-_; Bridgewater Planned Unit Development - 1 st 
Reading. 

2. Request for preliminary plat. 

During meetings of the City-County Planning Board on July 2 1 ,  2005 
and November 1 7, 2005, the Board took public comments on an 
application from Bridgewater Capitol Corp., Inc. and Brad and Tana 
Knuth JT Living Trust for the Bridgewater Trails Subdivision. The 
proposed subdivision would create 82 residential lots on 30.7 acres 
with a planned unit development (PUD) overlay district. The property 
is located at the southwest corner of Voerman and Monegan Roads. 
Due to public testimony expressing concerns for traffic impact on 
surrounding streets, the board continued the public hearing to 
November 1 yth to allow the applicants to complete a traffic impact 
study. After hearing additional public testimony at the November 1 yth 
meeting, the board approved three new conditions addressing 
provision of bike paths. A motion to recommend approval of the 
application (including the PUD and the preliminary plat) to the City 
Council failed on a 4-4 vote. As a result, the application has been 
forwarded to the City Council without a recommendation from the 
board. A staff report and materials related to this application have 
been included in the Council packet. 
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RECOMMENDATION: The Planning Board forwards the subject 
application to the City Council without a recommendation. 

This is a quasi-judicial matter. 

b) Ordinance 05-_; Baker Commons zone change - 1 st Reading. 

On November 17, 2005, the City-County Planning Board held a public 
hearing on an application from the City of Whitefish seeking to change the 
zoning on approximately 1 6  acres of property located at the southwest 
corner of 1 3th Street and Baker Avenue. The property is currently zoned WI 
(Industrial and Warehousing). The application seeks to change the zoning 
to WB-4 (Business Park District). At the hearing, Pete and Linda Costain 
spoke against the application citing concerns that a timbered buffer between 
their property and the subject property would be lost and that an attempt 
might be made to connect 1 31h Street to the existing terminus of O'Brien, 
located near the northwest corner of the subject property. Subsequently, 
the Board approved two conditions which include ( 1 )  increasing the rear 
setback from 1 5  feet to 20 feet with existing trees to remain or be replaced 
as necessary, and (2) requiring that all rooftop HVAC on all buildings 
constructed on the subject property be reviewed during the site review 
process and that sight and noise pollution be mitigated. The Board voted 
unanimously to recommend approval of the requested rezoning subject to 
the above-referenced conditions. Materials related to this application have 
been provided in the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
Baker Commons zone change. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to extend the Edgewood Business Center preliminary plat by one 

year. 

The Planning and Building Department has received a request from Tom 
Klein of Desert Mountain Venture I I ,  LLC for a one-year extension of the 
preliminary plat of Edgewood Business Center. The subject property is 
located at the southwest corner of East Edgewood and Second Street. The 
preliminary plat was approved by the City Council on February 1 8, 2003 
with 22 conditions, and consists of 37 -lots ranging in size from .42 to .94 
acres. A staff report and materials concerning this request have been 
included in the packet. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
review the request and determine if an extension of the preliminary plat 
should be granted. 

This is a quasi-judicial matter. 

b) Request to refer the Downtown Master Plan to the Planning Board. 

On August 2, 2004, the City Council approved the final funding allotment for 
the Downtown Master Plan Project. Shortly thereafter, a committee was 
appointed to work with the City's consultant's, Crandall Arambula, and 
objectives were established to address (1)  Downtown Business Vitality, (2) 
Transportation, (3) Public Facilities, (4) Environment, and (5) Growth 
Management issues. An initial public session was held on November 18 ,  
2004. Subsequent sessions were held on January 27, 2005, March 23, 
2005, June 14, 2005, October 1 2, 2005, and October 2 1 ,  2005. As a result 
of this process, Crandall Arambula have compiled the "Whitefish Downtown 
Business District Master Plan". The document represents an extensive 
undertaking representative of consensus proposals developed through the 
public process. With the plan development phase of the downtown master 
planning effort now completed, the formal approval process needs to be 
initiated. This process will entail a public hearing and deliberations by the 
Planning Board resulting in recommendations for the City Council. The City 
Council will then hold a public hearing, deliberate and issue approvals as 
may be deemed appropriate. A copy of the master plan document has been 
provided to each Councilor either through the packet or in the City Hall 
internal mail system. 

RECOMMENDATION: I respectfully recommend the City Council refer the 
proposed "Whitefish Downtown Business District Master Plan" to the 
Planning Board for a public hearing and evaluation process. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve an agreement with the Montana Department 

of Transportation regarding federally-funded trails projects. 

The subject agreement officially recognizes the six federally-funded trails 
projects approved for construction by the City Council on September 1 9, 
2005. Completion of the agreement, known as the "Project Specific 
Agreement", will allow the Montana Department of Transportation to begin 
the federal process necessary to access funds appropriated for these 
projects. A staff report from John Wilson has been provided in the packet 
for Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to execute the Project Specific Agreement with 
the Montana Department of Transportation. 

This is a legislative matter. 

b) Resolution 05-_; Approving an agreement with the Montana Department 
of Transportation regarding the Wisconsin Avenue Bicycle/Pedestrian Path. 

The Wisconsin Avenue Bicycle/Pedestrian Path will be built as a Montana 
Department of Transportation (MDT) Project with City participation. MDT 
requires execution of an agreement with the City inclusive of the 
construction and subsequent maintenance of the path prior to its 
construction. Such an agreement and a resolution adopting the same has 
been included in the packet, along with a staff report from John Wilson. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the subject resolution authorizing the Mayor to execute the above 
referenced construction/maintenance agreement with MDT. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green) . 
a) Consideration of the Parks Maintenance Facility (tabled from 1 1/21/05). 

1 )  Discussion proposed Parks Maintenance Facility. 
2) Resolution 05-_; Establishing an Ad Hoc Parks Maintenance 

Facility Planning Advisory Committee. 

During the November 2 1 ,  2005 City Council meeting, the Council 
tabled a request from the Parks and Recreation Department for initial 
approval to construct a new Parks Maintenance Facil ity. During 
Council discussions, issues were raised concerning (1)  the potential 
to outsource parks maintenance (thereby negating the need for a 
maintenance facility), (2) whether the Armory Building was being fully 
util ized by the public (with the thought that it might serve as the 
maintenance building, and (3) whether the TIF fund would have 
funding available for the project. Materials addressing each of these 
items have been provided in the packet for Council review. 
Concerning usage of the Armory facility for a maintenance shop, the 
Council should be aware that the City made a commitment to the 
State of Montana and the Montana National Guard as a condition of 
acquiring the armory facility that the building would be used as a 
recreation facility benefiting area children. 

As a result of a discussion with Councilor Muri shortly after the 
November 21 st Council meeting, I have also provided a resolution 
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establishing an Ad Hoc Parks Maintenance Facility Planning Advisory 
Committee. Councilor Muri has expressed the position that such a 
committee would appropriately facilitate consideration of the 
proposed maintenance facility. 

RECOMMENDATION: I am respectfully seeking the Council's 
direction as to the appropriate means through which to proceed with 
this project (i.e. direct approval to proceed with the project or initiation 
of the committee process). 

This is a legislative matter. 

b) Ordinance 05-_; Establishing a Weed Control Advisory Committee - 1st 

Reading. 

During the City Council's November 2 1 ,  2005 Special Session, the Council 
directed staff to prepare an ordinance establishing a permanent standing 
committee on weed control. Pursuant to the Council's directive, the 
requested ordinance has been provided in the packet for Council 
consideration. The ordinance contemplates a committee similar to the Ad 
Hoc Committee that will sunset at the end of December. Current members 
of the Ad Hoc Committee are designated in the ordinance as the initial 
members of the new committee . 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the ordinance establishing a permanent Weed Control 
Advisory Committee. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 05-_; Open containers on Whitefish Lake - 1st Reading. 

During the November 7, 2005 City Council meeting, the City Council tabled 
the subject ordinance until December 5, 2005. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the proposed ordinance. 

This is a legislative matter. 

b) Recommendation to approve Whitefish Theatre Company Lease 
amendments . 
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The Whitefish Theatre Company is seeking amendments to their building 
lease with the City. The amendments deal with (a) costs they are allowed to 
pass on to parties that rent the facility, (b) allowing the theatre company to 
sell alcoholic beverages for on-site consumption without obtaining written 
approval from the City for each such event, and (c) allowing the theatre 
company a period of time to cure any breach of the lease should a breach 
occur (no time allowance is currently provided). A detailed staff report from 
John Phelps has been included in the packet for Council review. A copy of 
the lease with proposed changes has also been provided in the packet. 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
December 5, 2005 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Adams, Coughlin, 
Muri, Phillips-Sullivan and Wagner. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Planning and Building Director Horne, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial and Fire Chief Sipe. There 
were approximately 50 people in the audience. Mayor Feury asked Richard DaJana to lead the audience 
in the Pledge of Allegiance. 

Mayor Feury thanked Councilors Adams, Wagner and Garberg for their 4 years of service and 
presented them with recognition plaques. He thanked Councilor Adams for serving as the Deputy 
Mayor. Councilor Adams said he remembered former Councilor Chet Hope saying that time on the 
Council is  not an individual effort, it is a group effort. He thanked all of the Councilors he served with 
over his four year term. He thanked the staff, especially Chief Dial and Chief Sipe for their dedication 
and long hours. He recognized Parks and Recreation Director Keyes for all he has done for the Parks 
Department. He said he appreciated Director Wilson's and Director Keyes' financial diligence. He 
thanked Planning Director Bob Horne for having a big impact in a short period of time. He thanked 
Finance Director Eve for excellent financial management in Whitefish. He thanked Attorney John 
Phelps for being a lawyer people can really like. He thanked Necile Lorang and her staff for all of the 
cheerful, hard work they offer to the community. He said Gary Marks is a treasure for the community-
he is a driving, progressive force and serves the City well. He thanked Mayor Feury and said he admires 
Mayor Feury's staying power. It takes a lot of work and diligence to maintain a passion for a volunteer 
position that takes so much time. He thanked the public for their support of his time as a councilor. 

Councilor Wagner thanked the staff and Mayor. He also thanked the people of Whitefish for 
electing him and he said it has been an honor to serve the community. He said a lot of times the 
decisions the Council makes cause some people to be happy and others to be unhappy. It is not always 
easy. Councilor Garberg thanked the staff and audience and said without their participation nothing 
would mean much. He thanked the public for the opportunity of serving. 

2. COMMUNICATIONS FROM THE PUBLIC 

Turner Askew, 3 Ridgecrest Court, said he is on the North Valley Hospital Board. They are the 
largest employer in Whitefish. Last year they wrote off over 7.4 million dollars in patient bills. They 
can continue this service by reaching their fundraising goal and lowering their mortgage. Half of the 
hospital's customers say they live in Whitefish. He was gone for the meeting when the Council denied 
the hospital the right to have their fundraising signs on Highway 93 and Highway 40. The signs say 
"Help us make our goal." He doesn't see how it is  different than other wonderful fundraising efforts at 
the Wave or the skateboard park. He asked the Council to let them keep their signs. 

Judy Pettinato, who lives on 2nd street, said she was here to honor her father, Franklin P. 
Stephens. He was killed in 1 970 by a drunken boat driver on Whitefish Lake. She asked them to not 
allow open containers on Whitefish Lake. 



• 

• 

• 

3. 

4. 

WHITEFISH CITY COUNCIL MINUTES 
December 5, 2005 

COMMUNICATIONS FROM VOLUNTEER BOARDS - None . 

CONSENT AGENDA 

a) Approval of minutes from the November 21, 2005 Council meetings. 
b) Ordinance 05-27; Montana Highway 40 Corridor Zoning Plan-2"d Reading. 
c) Ordinance 05-28: Northwoods/Big Mountain Zoning Plan-2nd Reading. 
d) Ordinance 05-29; Establishin� a process for budgeting and personnel management with 

respect to the City Court-2" Reading. 
e) Ordinance 05-30; Establishing "Fish Trails" Coordinators-2nd Reading. 
f) Request for Special Events Permit; Winter Carnival snowmobiling demonstration. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve the 
Consent Agenda as presented. Councilor Adams corrected, Page 9 of the 11-21-05 minutes, last 
paragraph, 41h line, the spelling of "commensurate." The consent agenda, as corrected, passed 
unanimously. 

5. PUBLIC HEARINGS 

Sa) Bridgewater Trails Subdivision 

1) Ordinance 05-31; Bridgewater Planned Unit Development-First Reading. 
2) Request for preliminary plat 

Planning and Building Director Home reported on a request by Bridgewater Capitol Corp., Inc. 
and Brad and Tana Knuth JT Living Trust for the Bridgewater Trails subdivision. The proposed 
subdivision would create 82 single family residential lots on 30.8 acres with a Planned Unit 
Development (PUD) overlay district. The property is located at the southwest comer of Voerman and 
Monegan Roads. The proposed project was heard at two Planning Board Meetings. 

Director Home said he wanted to cover 4-5 key issues that they seem to keep talking about. He 
said they are issues that, in his understanding, are still of concern to the neighborhood at this time. First, 
drainage is a concern. There is quite a drainage-way running through the property. (He showed where 
the drainage flows on a map.) As sheet flow comes in from the east, this drainage area gets quite incised 
in one area (west) and then flows through a culvert and out to the Whitefish River. The applicants are 
not proposing the standard street section with curb, gutter and sidewalk. They are proposing a 
vegetative swale system and retaining the water that way and using the swale to let some of the water 
soak in and improve the evapotranspiration. Without going into a lot of details, he said, they are using 
techniques that are called Low Impact Development (LID). It is not completely low impact 
development, but there are certainly a lot of LID elements in the drainage proposal. That is a proposal at 
this point and time. As you know, with a preliminary plat, after the preliminary plat is approved, then 
the engineers go to work. They design the drainage system, they design the roadways, they design the 
utilities. Another series of questions have been asked about the drainage system-how is it going to 
work. He pointed out that they are not at that stage of the game yet. Drainage will still have to meet the 
standards and have to be approved by the City of Whitefish. Because this is in the (drainage) study area 
and subject to the urgency measure the Council passed this summer, there have been two conditions 
added to deal with that. They are the standard conditions staff has been using since this summer, stating 
prior to any construction, excavation, grading or other terrain disturbance, all plans must be submitted 
and reviewed and they must be reviewed concurrently. The other condition is that the Preliminary Plat 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
December 5,  2005 

is subject to subsequent approval and detailed design on all on-site and off-site improvements. That is a 
very important condition because what that means is that you may approve a Preliminary Plat or a PUD 
for all of these lots, but unless all of the detailed plans prove that the drainage system, roadway system 
and utility system, (primarily the drainage system), can support this number of lots, the applicant may 
lose lots. They are not guaranteed that number (of lots) until detailed plans are approved. 

Project construction impacts. That was an issue that came up and basically staff has added a 
condition they have been using for a couple of months on construction impact mitigation. A 
construction impact mitigation plan is required addressing noise, smoke, dust, odor, routing of 
construction traffic, hours of operation . . .  things of that nature. That is a condition. 

Traffic Analysis. This was tabled from the July Planning Board meeting so the applicants could 
generate a traffic impact study (TIS). It is as detailed as it needs to be, given the situation. The main 
issues the Planning Board was dealing with is -- we were all kind of guessing as to what the traffic 
impacts would be with this subdivision. We knew there would be traffic infiltration to the Creekwood 
area; we knew a lot of traffic would use Park Avenue to get into town this way. We had no idea how 
many might use Voerman and how many trips might go south along Monegan. Therefore, a TIS was 
prepared. We have no level of services issues out there. There are no intersections out there that have, 
let's say, a service level C and we're going to add 866 vehicle trips and make it a level of service E or F. 
We didn't have those issues. Because we didn't have those issues, the Planning Department did not ask 
the applicant to perform a level of service analysis in their TIS. I mean, it didn't make any sense. So, 
basically, the applicant's traffic consultant basically gave us what we asked for and that is to show the 
distribution of trips onto the existing roadway. What they found is, and this is a projection from 
modeling, 60% of the site generated trips will come and go via Park A venue, 1 0% of the trips will come 
and go via Creekwood and the rest of the trips, as I said, will use Voerman and Monegan. There was 
some criticism of this study because it did not take into account growth in background traffic; it didn't 
take into account a growth factor. It didn't need to be, because we had just prepared and adopted in 
2001 the SE Whitefish Transportation Plan. So, we did not need to reinvent that wheel. 

The SE Whitefish Transportation assigned densities and vehicle trips all the way down to the 
Lakes Subdivision and subdivisions to the south. In other words, when the traffic study says there is 
going to be something like 1 ,000-1 , 1  00 trips at full build out on Park A venue, we know there is going to 
be a growth factor to that. We know there is going to be, 3,  4, 5, however percent growth factor 
through the years to that, so there was no need to put that in the TIS because we already have that 
information right in front of us. There was also, and I believe it is in your packet, but I don't believe 
you have the actual study; there was a memorandum prepared by a firm out of Texas, in response to one 
of the neighbors; they asked these traffic engineers to take a look at the TIS that was provided. They 
basically, not surprisingly, found, look it has no level of service analysis, it has no projection of 
background traffic and it has these other deficiencies. Again, the applicant did what we asked the 
applicant to do. I did phone the gentleman who performed that study. I got him on the phone this 
morning and he was not aware that this document (the SE Whitefish Transportation Plan) actually 
existed whenever he wrote that memorandum. And again, that is where our background traffic comes 
from. So, we feel like we've done a pretty good job on the traffic and we have a handle on how folks 
are going to use the roadway system. There were also comments that well, that's all fine and good to 
look at the traffic study for this project, but what about all of the other properties along Monegan Road 
that are going to be rezoned and they're going to come in for development. That's why I have the copy 
of the Master Plan. If you look at the Master Plan and you look at the subject property and you look 
along Monegan Road corridor, this is about the last piece of property on that Master Plan that is 
designated urban residential and zoned WR- 1 .  Anybody else is going to have to come in for a Master 
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WHITEFISH CITY COUNCIL MINUTES 
December 5 ,  2005 

Plan amendment so they are not even on the radar screen in terms of generating traffic. Not until the 
Growth Policy gets updated. 

A couple of other issues I'd like to touch on very quickly. Traffic safety on Park Avenue. There 
has been a lot of concern expressed about the curve. The curve (at Cow Creek) doesn't show on the 
aerial map. It has been cited as a safety concern. We checked the records. I checked with the fire 
department and the police department and we just haven't had any emergency situations out there. I 
reported that at the Planning Board-we haven't had any accidents that have been reported by the 
police. It just hasn't appeared to have been a problem. I reported that at the Planning Board and some 
of the residents said that's not true, we've seen police and fue vehicles out there at some point and time, 
so Chief Sipe and Chief Dial are here tonight and they can comment on that. 

In any event, if this is a safety issue, it is a safety issue right now. This project is not making it 
any worse by sending additional cars through there. Now, that may be a tough one for somebody to 
grasp because, Bob, you're sending additional cars through there, but the situation is the same. It is not 
like we have an intersection with a level of service that we are impacting like I told you before. We 
have an existing situation and this applicant is not doing, did not do anything to cause it. 

The issue came up with the lack of sidewalks in the area. The Whitefish Bicycle and Pedestrian 
Committee made a recommendation and the applicant will speak to that. There is, by the way no 
condition crafted for bike/pedestrian pathways because the applicant wants to go through that with you, 
so you'll need to craft a condition or take a condition offered by the applicant, should you decide to 
approve the project. Several of the folks who live along the east side of Shady River Lane requested a 
buffer. To make a long story short, the comprehensive plan doesn't support a buffer between like land 
uses and folks have been; I understand how they feel connected to that because they've been using that 
space, this is part of the ambiance and livability of their neighborhood for a long time. But the fact of 
the matter is, as I said, this is designated on the Master Plan for urban residential development and zoned 
WR-1, same as the zoning over her (Shady River Lane area). In fact, the Master Plan is very specific 
when we buffer and when we don't and therefore, discordant, or land uses that are potentially 
incompatible, like a major arterial to residential . . .  commercial or industrial to residential. That type of 
thing. 

One additional public comment had to do with the depth of ground water. There is a concern 
with depth of ground water. You don't have to go very far down in the ground before you hit ground 
water. We had Virgil Bench, Chief Building Official, come in and talk to us at the Planning Board 
meeting. He talked about what the International Residential Code says about dealing with ground water 
issues, and basically, what staff recommends is the developer include language in the CCR's and alert 
future lot owners of the potential of high ground water so they can take the appropriate structural 
measures. 

Staff did recommend approval, primarily because we found the criteria and conditions for 
granting a PUD, and for approving a preliminary plat, were met, in addition to, once again, the existing 
zoning and the designation of rural residential in the comprehensive plan Excuse me, I'm going to do 
that a lot of times, the 1996 Master Plan. There have been some changes to some of the conditions and 
I'd like to go over that briefly. Condition #5 relates to the construction of Monegan Road. We had 
previously been dealing with an urban section through there, but we've reworded that condition at the 
request of the Public Works Department because they don't know exactly how Monegan is going to 
have to function yet, especially in terms of drainage. They may end up running a considerable amount 
of water down Monegan Road and they don't want to do that in an open ditch, and I can understand that 
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and that's what the rural section would entail. So, that condition has been changed to, "a roadway to 
City standards with variations subject to approval by the Public Works Director." 

Condition #9d relates to a note in the covenants, the Homeowner's Association shall bear the 
responsibility and cost of the bridge. There is a bridge proposed to cross the drainage in this location. 
That wording is fine, as it is, but something needs to be added to it. It needs to also say something like, 
" . . .  except as modified by Condition #15, below." The existing Condition #15,  that came out of the 
Planning Board as well, no, actually that was added, too. We would like to suggest the language that is 
in the middle of the page, the longer paragraph. I won't read it verbatim, but I'll tell you basically what 
it says. We are still trying to figure out, if you will, who is going to take responsibility for the 
maintenance and the eventual replacement of that bridge. The City of Whitefish does not want to 
commit to it at this time. On the other hand, they want to continue working with the County to see if 
they'll take it. There is some difference of opinion as to whether or not they have to take it. Also, we 
just don't have a policy on bridges on any type of crossings and this gives us a chance to look at this 
community wide and develop a policy we can look at the long term maintenance, continuity of streets, 
environmental issues, long range cost, those types of things and decide when culverts might be OK and 
when we need a spanning structure. For now, we would like for the applicants to be aware that they 
would be responsible for the bridge until we get this resolved. That may change in the future, depending 
on which policy direction we take, but for now, we'd like the applicants to be responsible for the 
maintenance, inspections and eventual replacement of the bridge and Condition #15 would add a plat 
note to that effect. 

In conclusion, Director Horne said "That's it in a nutshell. The recommendation is for approval 
with the 3 0  conditions, as modified." 

Councilor Coughlin asked and Director Horne showed where the bridge will be placed. She 
asked and he said the culvert runs under Shady River Lane. She asked and he said the current zoning 
without the PUD would have a minimum 10,000 square foot lot size. He said the property could hold up 
to 90 units, possibly, given the constraints of the site. 

Mayor Feury opened the public hearing. 

Tina Lawrence, applicant, said they feel fortunate to bring single family housing to Whitefish 
when so many town homes have been presented to the City in the past year. She said the local people 
who are bringing this project today don't have the huge funding that would be required to create just 5 
large lots on this property. They are trying to do the best project they can. They could have come in 
with a proposal for a large housing complex with about 200 units. Instead, they have come with an 
attractive package. They will require a builder's bond to make sure that some of the concerns are 
proactively addressed regarding lot grading and surface water issues. Their project complies with 
existing zoning regulations and the 1996 Master Plan. She said they are corning to the Council 
surrounded by a lot of controversy because they are building on one of the last zoned areas near the City. 
They have been working on this plan for about 1 1  months, in front of all kinds of committees and 
boards. Going through this process has not been easy. They want to transition from downtown 
Whitefish to rural Whitefish and they embarked on this plan for low impact development. She said 
Shady River Lane won't receive heavy impact on their dead end cul-de-sac. She agreed with the words 
of someone from the Planning Board who said the easy projects have been done. She believes the 
Council can make decisions based on the facts presented to them and not the emotions. 

5 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
December 5, 2005 

Eric Mulcahy, with Sands Surveying, presented a slide presentation. He said one of the 
distinctions of these 30 acres is that the drainages are defined. There is sheet drainage out east and then 
water hits the defined swales through the project, travels under the proposed bridge, through the culvert 
and down to the river. The PUD is the best tool for working with a site with physical restraints. He said 
they have been in the application mode with the City for about 6 months. The Planning Board tabled the 
application on July 21st and asked for more information about the traffic flow. Mark Van Kall was 
brought on board to perform a traffic study. They held a second Neighborhood Meeting October 14, 
2005. On November 2151 they went before the Planning Board again and heard more concerns. 

He said WR-1 is an urban residential zoning designation which allows a 1 0,000 square foot lot 
mtmmum. It has been in place for over 20 years. This property is Master Planned for Urban 
Residential, so it was anticipated for growth in the long range plan with an urban density zoning plan, 
even with the Park Avenue road situation. They are proposing 82 residential lots on 30.7 acres, far 
below the allowable 4.2 units per acre. They are asking for reduced setbacks in the cottage lots in the 
middle. For affordable housing, they will provide cash-in-lieu of $3,000 per market rate unit which 
would be $240,000. This would mean an approximate $30,000 buy-down for 8 affordable homes. They 
have consented to a bike/pedestrian trail on the southern boundary of the development, along Monegan 
Road, and along Voerman Road. They will re-construct a � mile of Monegan Road, portions of which 
are gravel, and provide an environmentally sound drainage system. All of the lots on the outside 
perimeter are 1 0,000 square foot in size with the smaller cottage units in the center of the development. 
They have three ingress/egress to the subdivision; one on Monegan Road, one on Voerman Road, and 
one on the outskirts of the Shady River Subdivision. The bike/pedestrian paths within the development 
are open to the public. Councilor Coughlin asked and Mulcahy said they are proposing shared 
driveways throughout the subdivision, so they will limit the number of crossings over the bio-swales. 
He said the grading of the site in created in advance so the swale system is not destroyed by individual 
builders. 

Mark Van Kall with WGM Group, Missoula, MT, said he is a registered traffic engineer. He 
said the traffic study was brief and straightforward so his report will be, as well. He said Director Horne 
sununarized the study well in his report. The City's Planning Office and Public Works Department 
identified the traffic concerns they wanted addressed and it did not include level of service issues. His 
office counted existing traffic on a weekday when school and soccer traffic were using the roadways. 
The national standard, called the Trip Generation Report by the Institute of Traffic Engineers, analyzed 
60,000 homes to come up with standards for estimates for daily trips per household. Based on this data, 
this subdivision would create 866 average daily trips in a 24 hour period. Park Avenue would receive 
about 60%, 30% would travel on Monegan and Voerman Road and 10% would use Creekwood Avenue. 
There are currently 250-1 ,200 trips per day. The added traffic would be 550-1 ,600 trips per day, which 
is reasonable for a collector and local roadway. He used the 2001 traffic study for SE Whitefish 
Transportation Plan completed by Robert Peccia and Associates for background. In Whitefish, the 
optimal number would be 3,000 to 5,000 vehicle trips per day. He said there are deficiencies on Park 
Avenue but they exist today and these applicant's are not the cause of this deficiency. Those 
deficiencies were in place when this zoning was put on this site. The applicant has agreed to help put a 
guard rail on the curve and is working with the City for cost sharing on this project. Site distance by 
ASHTO standards at a 25 MPH speed limit should be 240 feet from the top of the hill to the curve on 
Park Avenue. You can currently see 200 feet, but with some clearing of trees and brush it could be 
increased to 240 feet. 

Tom Cowan, Carver Engineering, said they are doing the Civil Engineering. He said he didn't 
think ground water was much of a problem. He thought surface water would be the major concern. He 
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worked on projects in this area and he did ground water monitoring on property to the east back in the 
1 970's. There were ground water problems to the east, but there are different soil conditions on this site. 
In the CCR's they will require architectural plans and a detailed grading plan so they know how the 
builder will grade the property. The houses will be elevated with 5-10% grades away from the building 
foundations. He thinks some of the problems in Creekwood Subdivision were self inflicted with 
landscaping. He said there are well defmed natural drainage areas through this property and water will 
go to the natural drainage. They want to create retention areas within the natural drainage areas to slow 
down the water and discharge it at a slower rate. There won't be peak effects with downpours. The City 
requires them to detain storm water drain off and not let it exceed predevelopment flow rates. 

Surface water drainage within the site will be handled by drainage swales, as Director Home 
reported. They will be graded, like the roads are graded, within the subdivision. There will be small 
landscaped areas with rocks and shrubs to roughen the surface and reduce the runoff flow to allow 
evapotranspiration. The theory of low impact storm water management is to create small microsystems 
throughout the development and reduce outflow from the subdivision. No basements will be allowed in 
this subdivision and footings will only be allowed 2-3 feet below the ground surface. He said by 
bonding the contractors the development will maintain control of proper grading for the storm water 
management. The Homeowner's Association will have a specific fund for storm water management and 
maintenance of the drainage system. 

Eric Mulcahy said Tina Lawrence met with the Bike and Pedestrian Committee this morning and 
the path on Voerman Road is a bit of an issue. They propose to construct it for the length of their 
property on Voerman Road, but they do not want the Council to place a width limit on the path because 
there are utility poles on the right-of-way. They would ask for a condition that would state they would 
get approval from the Bike and Pedestrian Committee and Public Works for the bike/pedestrian path on 
Voerman Road. 

Dennis Bee said he represents the largest adjacent property owner to this project. He said many 
would say he has the most to gain from this, but, the only thing he gains for sure, are neighbors. He said 
they would have liked to keep land around them undeveloped, but they welcomed the neighbors in 
Creekwood Subdivision. He said he would like to see the paving of Monegan Road. He hopes the 
drainage corridor is protected. He thinks at public hearings people tend to speak in broad, general terms. 
He asked the Council to realize that the protests they hear tonight are only a small representation of the 
actual number of people who live in Creekwood, Shady River, and on Park Avenue. 

Rich DaJana, a Kalispell attorney, said he is representing the Shady River and Creekwood 
Subdivisions in this meeting. He said he spends a lot of time dealing with planning issues in the 
Flathead Valley. He said traffic studies get changed and justified to make them say whatever the person 
wants them to say. He said they are trying to get regulations in place that match the substantive rulings 
of the law. He said the Planning Board information came to the Council without a recommendation and 
without findings of fact. He said without the Planning Board's input, the Council has to make flndings 
of fact regarding compliance with subdivision, master plan regulations and public health and safety. He 
doesn't think the Council can make speciflc flndings on these issues in light of the evidence submitted. 

He said Condition #5 is a good condition, it touches on traffic. What they didn't hear calculated 
in were the other proposed subdivisions which will include about 700 homes, which will, according to 
their calculations, reach approximately 14,000 trips. Condition #6 should address whether the drainage 
is going to run to the road or under the road. He said Condition #9c requiring notification on the ground 
water on the plat is a good idea, but it also recognition of a problem. Condition #9d and Condition # 15 
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both address the bridge. The bridge area cannot be considered open space. Condition # 1 0 implies they 
are providing a park area; they do not meet the open space needs. Condition #23 allows a 5-foot 
setback. The Council will have to make a decision regarding fire safety with findings of fact to justify 
that kind of condition and variance. Condition #26 is good but the law says no conditions will be added 
after preliminary plat approval. He questioned whether those would be changes in the approval which 
necessitate going back to the Planning Staff. The way it is proposed there is nothing which states the 
maximum density or minimum lot size. The Planning Board submitted this without a recommendation 
or findings of fact. 

In the City's regulations it requires that they complete the fmdings of fact. State Statute 1 1 6-02-
04 requires them to prepare and adopt findings of fact. In subsection 4 they can present an idea without 
a recommendation. They are missing findings of facts on this critical issue. They don't have the 
evidence they need to make findings on all of these issues. He doesn't think they can pass this 
subdivision because they don't have the findings of fact. He thinks it needs to go back to the Planning 
Board or the applicants need to withdraw their request. 

Dick Zoellner said he has lived on Voerman Road for 25-30 years and said he has a lot of respect 
for Tom Cowan. He feels they need to have settling ponds on this project for the storm water. It is 
getting rid of water that has contaminates before it flows into the river. He has problems on his property 
in the spring when the ground is frozen and groundwater flows. They need this to work properly, even 
when the ground is frozen. He said he didn't think anyone on the former Council could picture the 
amount of traffic using Creekwood to get to the schools. He said these subdivisions all have a direct 
impact on traffic. He said a stop sign on that road is a safety issue, especially on an icy night like 
tonight. He thinks it is the responsibility of the Council to make sure the streets are safe and adequate 
before they add more traffic. 

Molly Bruce, 1 16 Shady River Court, said she was in on the Council and Planning Board 
meetings for Riverside and Creekwood and they were asked to decrease the density due to these 
drainage issues. She said a guard rail is a concern because it would be placed where pedestrians walk. 
She said cars routinely skid through the Park Avenue curve. She would like this subdivision to have 
lower density. 

Larry Bruce, 1 1 6  Shady River Court, said he is concerned about the drainage. The drainage 
ditch runs out on the south boundary of his property and in the mid 1 990's this drainage was over 
capacitated with the culvert that runs under the City sewer. This flow line was 8-1 0 feet below the 
elevation of the ground and it filled up and flowed into his yard. He said there is some concern about 
that going over the City sewer line and causing possible erosion. 

Kelly Talsma, 361  Shady River Lane, said their backyard would be adjacent to Bridgewater 
Estates. She said there are 1 3  lots on Bridgewater facing 9 on Shady River. She said it makes sense for 
the property lines to match up so it looks like the neighborhoods were planned even though they were 
built some 20 years apart. 

Bert Kasper said she lives on Park A venue and is concerned about the traffic. She said a guard 
rail is a concern. She thanked Director Wilson for putting up a 25 MPH speed limit sign on Park 
A venue. She said she didn't know if they could put a walking path in there or not because the road is 
pretty narrow. She said a boy, on his bike, was hit on Park Avenue last summer and people go way too 
fast. 
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Carl Talsma, 361 Shady River Lane, said there are 13 lots facing 9 lots at Shady River. They 
don't want high density housing. 

Tana Knuth, 1 150 Voerman Road, said they have owned this property since the 1970's. Herb 
Knuth developed the Shady River subdivision and in 1989 she and her husband, Brad, bought the rest of 
the property and it has been in AG production since. She said their land has been open to their 
neighbors in Shady River through the years for walking or cross country skiing. She said, as they have 
grown older, she and her husband decided they do not want to hay any more. When Creekwood 
Subdivision was approved, they realized that this was the way the City was going to grow. It is zoned 
WR-1 and they had to look at what they would do with their land. She feels this land has attributes that 
make it appropriate for growth. They encourage Council to look at this and approve the subdivision. 

Steve Boone, 3 1 3  Shady River Lane, said he was opposed to the subdivision. He said the first 
neighborhood meeting only had a small attendance because it wasn't well advertised to the neighbors. 
He said there were no soccer games and school was let out at noon when the traffic study was 
performed. The numbers are figured on 10 trips per household and Yz student per household. Shady 
River has 20 trips per household and 1.3 school children per house. There will clearly be more traffic 
from this subdivision than the TIS predicts. Drainage is a big issue and this property is a key part of the 
Monegan!Voerman Road drainage area. The proposed bridge will be a sizable structure. Initially, the 
affordable housing contribution looks impressive, but the variances proposed with the affordable 
housing trade off allow greater density. This is higher density than Creekwood Subdivision by about 
40%. The applicants gain 7-8 lots with their cottage lot proposal and reduce their open space 
requirement significantly. In SE Whitefish there is no infrastructure for increased traffic and increased 
drainage. This property is a critical drainage area. This was turned down twice by the Planning Board 
and he asked the Council to deny it, as well. 

Blaire LaGrandeur, 1 5 1  Missy Lane, said the contractor's experts never tell you the project is a 
lousy idea. He said the traffic seriously needs to be addressed. He takes offense to the Planning 
Department saying the applicant didn't build the s-curve and they can add 800 more trips to that 
dangerous road. He wanted the City to wait for the Growth Policy and get the infrastructure in place 
first. He said 10% is a very low prediction for the number of trips through Creek wood because about 
30% of his trips are through Creekwood because of school events and trips. 

Susan LaGrandeur, 1 5 1  Missy Lane, said safety on Park Avenue is a major concern. She said it 
is the Council's responsibility to address the Park Avenue safety issues first. She wished they were 
addressing a road improvement plan to make it easier to get safely to town, instead of another 
subdivision. 

Sandy Watterud, 353 Shady River Lane, said she is not against the development, she has always 
known there would be a neighborhood back there. She said Park A venue traffic is a major safety 
concern. She said City standards for curbs and gutters should be maintained. Swales are mosquito 
pools and just cheaper for the developer. She said design changes that can come later are a problem. 
The City needs to pay to have a real traffic study done which considers all of the new development 
happening on Monegan Road. She said she has four kids and they make about 1 0  trips through 
Creekwood per day. She said there is no park land in this subdivision because there is no flat land. It is 
garbage land they cannot build on. The Planning Board was adamant that they would not allow the 
subdivision's entrance through Shady River Lane because the sharp tum is so dangerous. She asked the 
Council to drive to their subdivision to see how dangerous the roads are in this area. She said the roads 
are not ready for this subdivision. She asked the Council to deny an entrance through Shady River Lane. 
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Mark Prescott, a Creekwood owner, said the City hired HDR Engineering to do a study of 
ground water and drainage for the City of Whitefish. He attended the November public meeting with 
the HDR engineer to discuss the groundwater concerns. He said the engineer had definite responses to 
the concerns on the situation on the Bridgewater Subdivision land. It is a critical drainage path and 
needs to be addressed. He said planning seems to pretend that the individual projects don't have 
significant impact on the roads or drainage. There are 1 OO's of units developing in this area. He asked 
if the sewer treatment plant can handle the increased capacity. He said this is a rural area with rural 
roads which aren't ready for high density residential traffic. The children need paths along Park Avenue 
for safety. 

Mary Huston said she and her husband, AJ Coulter, just moved to Monegan Road this year, and 
they were told the land was 20 AG. She said there is a lot of foot traffic on Monegan Road and 
wondered if the Council had considered that. 

Bret Pierce said he agreed with everyone who said Park A venue and Voerman Road are unsafe. 

Brad Knuth said he agreed there is a traffic problem here. There are traffic problems all over 
Whitefish-on Edgewood, on 2"d Street hill, and on Karrow A venue. He said everyone wants roads 
improved, but no one wants to pay for it. He said in Whitefish most people have leaky basements or 
crawl spaces. Where is the City going to develop? Will the public want to contribute to SID's? He 
wishes they could turn the clock back and never have any development out there, but that's not the way 
it is. There are traffic, water problems and development issues all over Whitefish . 

Dennis Konaptzke, from Shady River Lane, said he contacted ITS to look at the traffic study. 
Their initial analysis is that there is a serious problem when it comes to infrastructure. In traffic analysis 
now they are taking into context bike and pedestrian traffic. The Council should take a step back and 
plan better. Mr. Knuth is right and development will occur, but compounding the problem doesn't solve 
the problem. 

Mayor Feury closed the public hearing and called a 1 0  minute recess at 9:48 p.m., and 
reconvened the Council at 10:00 p.m. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to table this 
until the Storm Water Master Plan is complete and send it back to the Planning Board. The 
motion failed on a 2-4 with Councilors Adams, Wagner, Muri and Garberg voting in opposition. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the Staff 
Reports for #WPUD-05-4, findings of fact, relevant public comment and approve the Bridgewater 
Planned Unit Development Ordinance 05-31 on the First Reading, subject to 30 conditions. 

Councilor Wagner asked Attorney Phelps about Mr. DaJana's comments regarding the City's 
liability. Attorney Phelps said Mr. DaJana made a number of comments, but Attorney Phelps said he 
doesn't believe that any of the points require the Council to turn down the project or prevent them from 
approving it. Director Home said the findings of fact were in the initial staff report which they received 
back in July. Subsequent to that the staff wrote addendums, but the findings of fact are found in the first 
staff report. 
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Councilor Garberg asked if this property is in the TIF district and Manager Marks said it is not. 
Councilor Garberg asked if it is appropriate to have a subdivision of this density so close to a water 
treatment plant. Director Home said it is not ideal from the land use perspective, but buffers can be in 
place and the public can be notified there is waste water treatment in the area. Councilor Coughlin said 
this property is zoned for a certain density. She wishes the neighbors hung around for the clarifications 
to their concerns. She said she has concerns about the water. She said if the sidewalks are changed to 
pathways would they comply with zoning language for being cleared of snow. She wondered if the 
swales would efficiently handle the density of the project and the volume of storm water. She wondered 
if it would be better to have the water go through a waste treatment system first before it goes back into 
the river. 

Director Wilson said the storm water run off can be handled well with the system Tom Cowan 
described. He said he and Karin Hilding recently went to low impact development system seminars and 
are interested in looking at the project Mr. Cowan is describing. Director Home said he has worked in 
parts of the country where curb and gutters are not allowed. Low impact development is an accepted 
process. Collecting and disposing of storm water is expensive; it is more efficient to deal with it closer 
to the source. This system attacks the pollution factor by filtering. Director Wilson said it is not 
necessarily a cheap alternative to curbs, it is much more than a drainage ditch. Councilor Coughlin 
wondered if the construction bond money would cover future problems down the road or would it 
become a problem for the homeowner or the City. She said some new homes are having problems with 
mold due to moisture. Director Wilson said Tom Cowan might know the answer. Tom Cowan said 
normally on Big Mountain the plans are submitted for architectural review and the bond goes throughout 
construction until the construction is completed. The Big Mountain then inspects erosion control, 
grading and vegetation before they release the bond. If the house hasn't been built to standards, then the 
bond is withheld. She said she would love to put an SID on that property out there to improve that road 
if all of the neighbors wanted to be included with that proposal. 

Councilor Adams said if curbs are on their way out, what will the City do with the block and 
alley type neighborhoods. Director Home said in an intense urban density environment the City is still 
going to have to look at curb and gutter storm water management. Councilor Adams said someone at TD 
& H said a detention pond performs the same purpose as the swales. He wondered why they couldn't 
require that in conjunction with curbs and gutters. Director Horne said it is a viable alternative in some 
areas. Due to liability, however, retention ponds are usually fenced off and tend to be weed filled. 
Anytime you are collecting water you are collecting pollutants. If you collect it in swales you disperse 
the pollutants. He said slotted curbs are a possibility. Councilor Adams said the slotted curbs are a 
disgrace on Highway 93. They don't work. Every entrance to every business has a huge puddle due to 
the slotted curbs. Director Wilson said in Seattle they saw residential neighborhoods with swales that 
were deep enough so people didn't drive over them and compact the soils. 

Councilor Muri said if swales are such a great idea why aren't they written into the City 
standards. Director Wilson said it is cutting edge technology and to do it in a sophisticated way takes 
time and effort. Director Wilson said they learned at the workshop that the overall cost was comparable. 
The bio swale system is actually slightly more expensive. Councilor Muri asked if City Staff sees any 
negative impact on the downstream neighbors. Councilor Coughlin said she heard Mr. Bruce talk about 
flooding. Director Wilson said the developer can't release water at a greater flow than preconstruction 
rates. She asked and Chief Sipe said the 5 foot side yard setback is fme on small cottages because they 
can get around the buildings. 
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Councilor Muri offered an amendment, seconded by Councilor Coughlin, to amend 
Exhibit A, Condition #2, to read, "The improvements . . .  except as modified by the variances, for 
curbs and gutters," omitting "sidewalks." 

Councilor Muri said the requirement for sidewalks should remain. Councilor Adams asked if the 
intent was to require sidewalks on both sides of the road in the interior of the subdivision, with eight foot 
paths reduced to five foot paths. Councilor Muri said yes. Mayor Feury said this would be covered by 
Whitefish Subdivision standards. 

The amendment passed unanimously. 

Muri said #9c which addressed the storm water should be covered by the CCR's stating no 
basements. 

Councilor Muri offered an amendment, seconded by Councilor Garberg, to amend 
Condition #12, to include, "All areas disturbed by development shall be reseeded as soon as 
practical to inhibit noxious weeks and erosion. All noxious weeks shall be identified and 
eradicated. A written report will be submitted to the City of Whitefish, yearly, detailing 
eradication of all noxious weeds. The applicant will work on an integrated plan with the Weed 
Control Committee throughout the construction process." 

Councilor Garberg suggested he clarify how often the report needs to be submitted and 
Councilor Muri said yearly, until build out. Councilor Phillips-Sullivan asked if the applicant could 
work with the Weed Control Committee and Tina Lawrence said they would, because they need to work 
with Brad Knuth who will continue living there. Councilor Adams said since the Weed Committee is 
ongoing, future developments should work with the Weed Control Committee until the subdivision is 
built out. 

The amendment passed unanimously. 

Councilor Muri offered an amendment, seconded by Councilor Phillips-Sullivan, to amend 
Condition #24a to read, "Mud, dirt, dust and noxious weed abatement and control of mud, dirt, 
dust and noxious weeds. The amendment passed unanimously. 

Councilor Muri offered an amendment, seconded by Councilor Phillips-Sullivan, to amend 
Condition #24g last line, "to include a weekly sweeping of any public paved roads in which any 
equipment travels from the subdivision. A weekly sweeping will extend 1/8 of a mile in either 
direction beyond an exit serving the subdivision and a report will be filed with the City. 

Director Home asked if this would be required even if nothing was on the road. Councilor Muri 
said not if there is snow, or monthly would be alright with him if weekly proved unnecessary. Councilor 
Adams asked if they expected them to sweep the internal roads and Councilor Muri said he did not. 
Councilor Muri said he just put up with construction on Wisconsin Avenue and it was a dusty, 
dangerous system and the City needs to enforce something strong to require developers to clean up after 
themselves . 

The amendment passed unanimously. 
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Councilor Muri said he voted against Mr. Bee's development in this area because it was zoned 
agricultural. This property is zoned residential and the people who purchased the land have the right to 
develop their land. 

Councilor Coughlin offered an amendment, seconded by Councilor Muri, to add Condition 
#31, stating that the developer is fully aware that the Storm Water Master Plan may significantly 
change the density of the project. 

Councilor Wagner asked and Director Home said he thinks Condition #26 covers this. 
Councilor Coughlin said it doesn't mention the Storm Water Drainage Plan. Councilor Garberg 
clarified the intent is to state that what the applicant is assuming for the drainage plan may change when 
the Storm Water Drainage Plan is completed. Councilor Coughlin agreed. 

The amendment passed unanimously. 

Councilor Coughlin corrected the Staff Report dated 7-12-05; on Page 2, Item E, and said under 
adjacent land uses and zoning, the east and west lands are reversed. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, to amend 
Condition #9a, and Condition #19 to state all lots owners in this subdivision will waive the right to 
protest an SID on Voerman to Monegan, Monegan and Park Avenue to 101b Street. 

Mayor Feury said he isn't clear on whether they can require one on Monegan Road because the 
applicants are rebuilding a section of Monegan Road. City Attorney Phelps agreed. He said in the past 
they have required the developer to re-build a section or sign a waiver of a future SID. Councilor Muri 
said once it is built they wouldn't require an SID and Councilor Coughlin said it would impact the road 
further on down. Councilor Phillips-Sullivan asked if Creekwood and Shady River had SID waivers. 
Public Works Director Wilson said he didn't think there would be anything more than a waiver on 
Voerman Road for Creekwood. 

The amendment passed 5-1 with Councilor Garberg voting in opposition. 

Councilor Phillips-Sullivan asked and Director Wilson said the reconstruction of Park A venue is 
not on their current reconstruction list. She asked if there was any other way to get that road re-built. 
Director Wilson said they would have to acquire a lot of land and fill to fix that road. He doesn't think it 
is the best place to put their money right now for a major road improvement. She asked if he saw any 
improvements for the traffic situation out there. Director Wilson said it is dependent upon a lot of 
things. He said the most effective thing will be if the Barnes family ever agrees to develop their 
property and create a connection on East Seventh Street. Director Home asked if the applicant 
stipulated helping with the cost of a guardrail for the record and they said they did. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to amend 
Condition #9d to include the words, "except as modified by Condition #15 below." The 
amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to reword 
Condition #15 as recommended by Director Horne. The amendment passed unanimously. 
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Councilor Adams offered a motion, seconded by Councilor Garberg, to amend Condition 
#29, by striking the current language and rewording it to state, "The placement of bike paths 
along the exterior of the subdivision will be as shown on the map submitted 12/5/05 and will be 10 
feet wide unless a variance is approved by the Bike Path Committee. The interior paths will be 
constructed 10 feet wide, as shown, with the exception of paths shown adjacent to road right of 
ways, which will be replaced by sidewalks." 

Councilor Adams asked and Director Keyes said everything to the left of the bridge will not be 
required, however, on the north side of Voerman Road and to the east of the crossroad, they would 
require a path to the intersection, per the Bike Path Committee. The Committee thought that perhaps 
there needs to be a three way stop sign at Voerman and Park at the Shady River Lane intersection. 
Councilor Garberg said Director Wilson will address this. 

The amendment passed unanimously. 

Councilor Adams said people talked mostly about the lack of infrastructure. Due to the lack of 
an easement on the south side of Voerman Road the path will need to be on the north side. It will allow 
kids to come through this subdivision to Creekwood and the schools. He said this area is either rural or 
urban and the roads and sidewalks should be built to the appropriate standards based on this designation. 
He thinks they should require curb and gutter along Monegan and it makes sense to rebuild Voerman 
between Shady River and Monegan, along with the bike path. This way the subdivision could be an 
accessory to solving the problem . 

Councilor Adams offered an amendment, seconded by Councilor Muri, to amend 
Condition #5 to require the applicant to build to urban city standards and put a curb and gutter 
on the west side of Monegan and on the north and south side of Voerman from Monegan down to 
Shady River. 

Councilor Gar berg asked if that was fair and equitable. Councilor Coughlin said Creekwood has 
an SID for the section on Voerman and she wondered if they should be included. Councilor Adams said 
that's the problem with SIDs and the developer should pay for the construction at the time of 
development. This mitigates the negative impacts. Councilor Garberg said there is still an SID out there 
with Park A venue and a bigger SID in the future could keep the cost down for everyone. He said they 
are double charging the people in this subdivision. Councilor Adams said it is not always going to be 
equitable, unfortunately. 

Councilor Muri recognized Tina Lawrence, applicant. She agreed that Councilor Adams is 
forward thinking, but more costs on the top of the project will only increase the cost of the lots if they 
are required to totally build out Voerman Road on the back of their development. Councilor Phillips
Sullivan asked if they can create a latecomer's agreement and Director Home said they could. 
Councilor Adams said his original thought was just the south side of Voerman Road. He agreed that 
Creekwood should have had to do the north side. The Bike Path Committee wanted to put the path on 
the south side but they don't have an easement, so they're going to the north side. 

Councilor Coughlin asked and Attorney Phelps said if Voerman Road is completed between 
Creekwood and this property, Creekwood could be included in this road build out. Attorney Phelps said 
you could probably create an SID with just the two subdivisions, if they do have waivers from 
Creekwood. Councilor Phillips-Sullivan agreed with Councilors Coughlin and Adams and said 
Creekwood needs to be brought into the equation. Director Wilson said one of the important issues on a 
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SID is the cost of bonding and financing. It might be not be worth it. Councilor Phillips-Sullivan asked 
if the Creekwood or Shady Lane people were willing to put their money where there mouth was and 
someone from the audience responded in the negative. Mayor Feury halted the discussion. 

Councilor Adams said to try to be more equitable they could take Voerman off of the SID for 
this neighborhood. Councilor Garberg acknowledged Eric Mulcahy. Mulcahy said the Council deals 
with this on every subdivision because so many roads in Whitefish are substandard. The Council has 
never put this much cost on one development. They are being required to rebuild this whole comer of 
town. He said the SID is the most equitable way to handle this community-wide issue. He said he 
didn't see any equity to require this developer to carry the entire brunt of rebuilding Voerman Road. By 
creating a safe place for the pedestrians they are decreasing the impact of the safety issue. Councilor 
Coughlin said she agrees that they haven't done this in the past, but the City has messed up in the past 
by not requiring the developers to handle the situation well. Councilor Wagner said he doesn't think 
Creekwood has put significant traffic past his house. He doesn't think widening the road in this one 
section is a good idea because it will funnel traffic back into the worst area. He thinks a small SID is a 
poor idea. Councilor Adams said any time you fix a road it is an improvement. 

The amendment failed 4-2 with Councilors Adams and Coughlin voting in favor. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to require full 
reconstruction on the west side of Monegan and the South side of Voerman to be built to curb and 
gutter standards . 

Director Wilson said if they rebuild Monegan, they could look at Voerman later with Resort Tax. 
He thinks Voerman might be a quiet road in the future when Seventh Street goes through. 

The amendment was tied with Councilors Coughlin, Adams and Phillips-Sullivan voting in 
favor. Mayor Feury voted in opposition and the amendment failed. 

Councilor Adams offered an amendment, seconded by Councilor Phillips-Sullivan, to 
amend condition #5 to state, "Monegan Road will be built to urban City standards to curb, gutter 
and storm drainage standards." The amendment passed unanimously. 

The original motion, as amended, passed 4-2 with Councilors Coughlin and Phillips
Sullivan voting in opposition. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Staff 
Report #WPP-05-6, findings of fact, relevant public comment and approve the Bridgewater 
Preliminary Plat, subject to 31 conditions as amended in the PUD. 

Councilor Garberg asked staff to amend the conditions to match the PUD. 

The motion passed 4-2 with Councilors Coughlin and Phillips-Sullivan voting in 
opposition. 

5b) Ordinance 05-32; Baker Commons zone change--First Reading . 

Planning and Building Director Home said Baker Commons is 1 6  acres of City property just 
south of The Wave. The Business Park Zone, WB-4, is better zoning and a better plan, preventing 
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heavy industrial development and it will be compatible with neighboring uses. This zoning change 
complies with the Master Plan; it is actually a recommendation in the Master Plan. The WB-4 rear 
setback is 1 5  feet and in WI it is 20 feet. The Planning Board attached the 20 foot setback to the site 
plan after testimony from an adjacent property owner. The Council can choose to keep or change that 
amendment. The site plan is a requirement of the WB-4 zone. Mayor Feury said he didn't think zoning 
could be conditioned and Director Home said the site plan can be conditioned. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Staff Report #WZC-05-4, findings of fact, relevant public comment and approve Ordinance 05-32; 
Baker commons zone change on the First Reading, subject to 2 conditions. The motion passed 
unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a) Request to extend the Edgewood Business Center preliminary plat by one year. 

Director Home said staff recommends extending the Edgewood Business Center preliminary plat 
for one year. The owner would like another year to look at marketing or developing the property. Staff 
said at the preliminary plat the City of Whitefish agreed to help extend sewer to Edgewood A venue as 
part of the project. Director Wilson said when the project came to them, Staff recommended the 
participation by the City because the City would pay to bring the sewer in anticipation of extending the 
Cow Creek interceptor all of the way to Edgewood A venue. All of the sewage north of the tracks flows 
to Edgewood and crosses under the river near the railroad trestle. For the long range plans there needs 
to be a second path across the tracks and bringing this up to Edgewood serves a good purpose for the 
utilities plan. 

Mayor Feury said he thought they did agreed to do this and Director Wilson said they did. 
Councilor Adams said they only agreed to that particular venture. He is not in favor of it then or now. 
Councilor Garberg said this plan benefits the City more. Director Wilson said the Council agreed to 
extend it from Second Street, up the tracks to Edgewood and the estimated cost at that time was 
$200,000 and it is probably $225-250,000 now. Councilor Phillips-Sullivan asked and Director Wilson 
said they have a capital account from plant investment fees and he thinks it is a good use of this money 
and allows this to potentially happen soon. For the long range growth of the City they are going to have 
to someday extend this line. Councilor Muri said if it is not a condition of record, how is it defined. 
Attorney Phelps said he doesn't remember the whole discussion and they will have to look through the 
minutes. If it is not a contract then they do not have a legal obligation to this agreement. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to table the 
decision on the sewer agreement. The motion was tied with Adams, Garberg and Coughlin voting 
in opposition. Mayor Feury voted in favor and the motion to table passed. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Staff's 
recommendation and approve extending the Edgewood Business Center preliminary plat by one 
year. 
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Councilor Phillips-Sullivan asked if there was any reason why they wouldn't want to do this with 
the Master Plan in flux. Director Horne said it is really two separate issues. If the designation ended up 
changing, it might be an advantage for the developers, but it is hard to say. 

The motion passed unanimously. 

6b) Request to refer the Downtown Master Plan to the Planning Board. 

City Manager Marks said they are being asked to refer this to the Planning Board for the public 
hearing process. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to refer the 
Downtown Master Plan to the Planning Board. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a) Recommendation to approve an agreement with the Montana Department of 
transportation regarding federally-funded trails projects. 

Public Works Director Wilson reported that the City was awarded a $3,000,000 grant as part of 
the recently adopted federal highway funding bill which will be administered through the Community 
Transportation Enhancement Program of the MDOT. Staff submitted a proposal to CTEP for approval 
of six trail projects to be constructed in 2006. The Project Specific Agreement (PSA) is the next step in 
CTEP's administrative process. The CTEP staff will request federal programming from the Federal 
Highway Administration and the City can expect a notice to proceed with design work in 2-4 weeks. 
The PSA provides a description of the 5 projects, requires the City to provide matching funds in the 
amount of $202,900 (13 .42%) and requires compliance with civil rights, non-discrimination, 
disadvantaged business and ADA regulations. The $202,900 City match will be provided through the 
Resort Tax Fund from Parks allocation for Capital Improvements & Bicycle & Pedestrian Paths. 

Councilor Muri offered a motion, seconded by Councilor Adams, to approve an agreement 
with the Montana Department of Transportation regarding federally-funded trails projects. The 
motion passed unanimously. 

7b) Resolution 05-57; Approving an agreement with the Montana Department of 
Transportation regarding the Wisconsin A venue Bicycle/Pedestrian Path. 

Public Works Director Wilson reported that the Wisconsin Avenue Bicycle-Pedestrian Path is 
being built as a MDT project with City participation. The City will be responsible for long term 
maintenance of the path and the MDT requires a formal agreement prior to construction. The agreement 
includes terms of construction of the path and requires the City to abide by certain conditions regarding 
speed limits, lighting and signage on the highway right of way (this includes Highway 93, Wisconsin 
Avenue and East Lakeshore Avenue.) Staff requests adoption of the proposed resolution, thereby 
authorizing the Mayor to execute the attached agreement. 

Councilor Adams offered a motion, seconded by Councilor Muri, to adopt Resolution OS-
57; Approving an agreement with the Montana Department of Transportation regarding the 
Wisconsin Avenue Bicycle/Pedestrian Path. The motion passed unanimously. 
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Director Wilson noted the first meeting in January he will bring a recommendation to get into a 

consultant contract for environmental work and sludge removal at the treatment plant. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa) Consideration of the Parks Maintenance Facility (tabled 1 1/21105). 

1) Discussion on proposed Maintenance Facility 
2) Resolution 05-58; Establishing an Ad Hoc Parks Maintenance Facility Planning 

Advisory Committee. 

Manager Marks said during Council discussion at the 1 1/2 1/05 meeting questions were raised 
about the possibility of outsourcing park maintenance. Another issue was whether the Armory building 
was being utilized by the public and whether the TIF funds would be available for the project. The 
packet addresses those issues. Dan Keyes, Councilor Muri and Manager Marks discussed the 
maintenance building issues and agreed that an ad hoc advisory committee, with 5 members, would be 
possible. 

Councilor Garberg asked and Manager Marks said they could either move forward tonight, or 
form a committee and move forward. Councilor Adams said he thinks there are plenty of times when it 
is worth creating an ad hoc committee, but this building has already been researched and the needs are 
clear. He agreed that this building would cost a lot, but the need is definitely presented. He asked if the 
Council could trust the Parks Department to know the need for a facility, or do we cause a 6 month 

• delay. He was in favor of starting the process for the next fiscal year. 

• 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to start the process 
for construction of the Parks Maintenance Facility in the next fiscal year. 

Councilor Adams said he has worked with the Parks Department enough to know what 
conditions they work in and to know a better facility is warranted. He wondered what the goal of the ad 
hoc committee would be. Councilor Garberg agreed that the Parks Department needs something but he 
would like to have a little bit more informational support through a committee analysis. Councilor 
Coughlin said she has nothing against the Parks Department but she wondered if they have ever looked 
at outsourcing the Parks Department. Manager Marks said the Parks Board had completed a comparison 
and it is in their packet. Councilor Muri said a lot of communities do outsource portions of their 
programs. He said they are projecting a staff that is larger than the staffs of some of the larger cities. 
Councilor Adams said he thinks the Parks Department has already gone through the committee process 
with the Parks Board. Director Keyes said the Parks Board, staff, and a consultant from Grover 
Consulting looked at 1 0 year growth and came up with the plan. Councilor Muri said he thinks they 
need to take logistics into consideration. The Councilors oversee the spending for the City. Councilor 
Garberg said he didn't see the downside of an ad hoc committee. Councilor Adams asked and Councilor 
Muri said if it was a new public works building, or an emergency service building, they would be built 
through a committee process. Councilor Adams said he was just saying the Parks Department knows 
how many lawn mowers, snow blowers, and the other equipment they have and how much space they 
need. He said they shouldn't micromanage the Parks Department. 

Councilor Adams withdrew his motion. 
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Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve 

Resolution 05-58; Establishing an Ad Hoc Parks Maintenance Facility Planning Advisory 
Committee, with Councilor Muri serving as one of the members. 

Mayor Feury said he likes the committee process but he thinks the Parks Board is already 
essentially a committee that gives direction to the Parks staff. Councilor Coughlin asked if the Parks 
Board could take this on and Mayor Feury said he thinks they already have. Councilor Garberg said he 
heard that the process wasn't elaborate enough to answer the questions the Council had. He said this 
will bring the Council a bigger picture. 

The motion passed 5-1 with Councilor Coughlin voting in opposition. 

Manager Marks asked and the Council said they would wait until January to appoint a second 
Board member. 

8b) Ordinance 05-33; Establishing a Weed Control Advisory Committee-First 
Reading. 

Manager Marks said at the last special session meeting he was asked to create an ordinance for a 
Weed Control Advisory Committee to be a permanent standing committee. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 05-33; Establishing a Weed Control Advisory Committee-First Reading. The motion • passed unanimously. 

• 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a) Ordinance 05-34; Open containers on Whitefish Lake-1st Reading (tabled 1117/05). 

City Attorney Phelps said there was a tied vote on this at the last meeting and it was tabled. The 
public is concerned and excited about this issue and want open containers on Whitefish Lake. He said 
he doesn't have a specific stake in this ordinance. When the City proposed to annex the lake they told 
the public there were no other ulterior motives and then this issue came along. To keep face with the 
public they should fix this. 

Mayor Feury said he has heard many comments on this, as well, and it was all in favor. He said 
Judy Pettinato's concern was very understandable. He also thinks enforcement is a huge issue and he 
would hate to add it to the Police Department's tasks. 

Councilor Coughlin offered a motion, seconded by Councilor Wagner, to approve 
Ordinance 05-34; Open containers on Whitefish Lake-1st Reading. The motion was tied with 
Councilors Coughlin, Wagner and Garberg voting in favor. Mayor Feury voted in favor and the 
motion passed. 

9b) Recommendation to approve Whitefish Theatre Company Lease amendments . 

Attorney Phelps said the City is seven years into a 60 year lease with the WTC and they have 
requested several amendments. In the first modification they would like to state more clearly the type of 
expenses they can pass on to users. Secondly, they would like to liberalize the language that allows 
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them to sell alcoholic beverages, thereby permitting them to take advantage of a fairly new State law . 
Cunently the Theatre Company must obtain written approval from the City each time it proposes to sell 
alcoholic beverages. State law allows them to apply annually. And thirdly, they propose language 
giving them an opportunity to cure a violation or breach of the Lease with the City. The last agreement 
was approved by resolution, so he handed out a new Resolution. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 05-59; amending the Whitefish Theatre Company Lease. The motion passed 
unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Mayor Feury said two weeks ago Melissa Merkley was here and talked about a Safe House for 
Whitefish. Chief Dial said there is a facility in the Flathead County called the Abbie Shelter and the 
City contributes to it every year. They contributed $3,800 dollars last year. He said anyone could call 
the Whitefish Police Department for assistance or information. 

Councilor Muri wished everyone a Meny Christmas and Happy Hanukkah. Councilor Adams 
said it bothers him that the North Valley Hospital is characterizing the Council as requiring them to take 
down the signs. The Council is only asking them to move the signs. He recognized Turner Askew who 
said the Hospital Foundation did a poor job of communicating with the Council. He said Mr. Bower 
owns the property and offered to put the signs on his property for the Hospital. He said he doesn't see a 
difference between those signs and the signs for any other fundraising efforts. Councilor Adams said he 
thought those signs were put up illegally. He said there is a huge difference between those signs and the 
little sandwich boards on the sidewalks. The main thing is that the signs were done wrong. The 
determination was to give the Hospital support but they asked that the signs would be moved. 

Mr. Askew asked if the hospital could get permission to put the signs up. Councilor Muri asked 
if it could be on the next Council meeting agenda. Mayor Feury said he thought it could be back on the 
agenda. Attorney Phelps advised that with a new Council it is not unusual to bring something back up. 
Councilor Coughlin said the Council discussed their concerns because the signs were appearing 
billboard-ish due to the size. The other concern was that the hospital was asking for a year and a half, so 
it didn't seem temporary. It was setting a precedent they didn't want to set. Manager Marks asked 
Turner Askew to get him information in the next week to help them set up an agenda item for the next 
meeting. 

Mayor Feury adjourned the general session of the Council Meeting at 12:37 p.m., and 
announced the Council would be going into executive session. 

11.  EXECUTIVE SESSION TO DISCUSS LITIGATION (MCA 2-3-203 (4) (a)). - 12:  45 a.m. 

12 . ADJOURNMENT - 1 : 1 0  p.m. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 3, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-01 .  Resolution numbers start with 06-01 . 

1 .  CALL TO ORDER. 
2. APPROVAL OF MINUTES. 

a) Approval of minutes from the December 5, 2005 Council meetings. 
3. OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 

a) Administration of oath to Mayor and new City Councilors. 
b) Election of Deputy Mayor. 

4. COMMUNICATIONS FROM THE PUBLIC. 
5. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

6. CONSENT AGENDA (White). 
a) Ordinance 05-31; Bridgewater Planned Unit Development - 2nd Reading. 
b) Ordinance 05-32; Baker Commons zone change - 2nd Reading . 
c) Ordinance 05-33; Establishing a Weed Control Advisory Committee - 2nd Reading. 
d) Ordinance 05-34; Open containers on Whitefish Lake - 2nd Reading. 
e) Lakeshore Construction Permit; WLP-05-W26 - MT Fish, Wildlife and Parks. 
f) Lakeshore Construction Permit; WLP-05-W30 - Schumacher. 

7. PUBLIC HEARINGS (Pink). 
a) Ordinance 06-___2_!:_; Code amendments to PUD Overlays - 1st Reading. 

8. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for direction on scheduling a public hearing on a proposed moratorium on 

major subdivisions and PUDs. 
b) Request for direction on initiating code amendments to clarify enforcement authority. 

9. COMMUNICATIONS FROM THE CITY COURT (Tan). 
a) Request to in itiate a budget amendment for an additional full-time court clerk. 

10 .COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to allow a restriction on annexation to facilitate a drainage 

easement. 
b) Request for Council direction on extension of sewer to Edgewood Business Center. 
c) Resolution 06-_; Limiting cold weather construction of public infrastructure. 
d) Recommendation to award a consultant agreement for wastewater sludge disposal 

permitting . 

1 1 .  COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request to schedule an MMIA Risk Management 101 Course for Council. 
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1 2.COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 

1 3.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Councilors to boards and committees. 

• Park Board (Mayoral Appointment) 
• Tree Advisory Committee 
• Pedestrian and Bicycle Path Advisory Committee 
• Insurance Committee 
• Growth Policy Steering Committee 
• Ad Hoc Lighting Standards Advisory Committee 
• Ad Hoc Parks Maintenance Facility Planning Committee 
• Montana West Economic Development Board of Directors 

1 4 .  ADJOURNMENT . 
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December 22, 2005 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 3, 2006 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular City 
Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

APPROVAL OF MINUTES. 
a) Minutes from the December 5, 2005 Council meetings have been provided 

in the packet. 

OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 
a) Administration of oath to Mayor and new City Councilors. 

Article I, Section 1 .05 of the Whitefish Charter provides that, "Before 
entering upon the duties of office, all elected city officials shall take and 
subscribe the oath of office as prescribed in article Ill, section 3 of the 
constitution of Montana." 

Attorney Phelps will administer the oath to Mayor Feury. Mayor Feury will 
administer the oath to new Councilors. 

b) Election of Deputy Mayor. 

Article I I ,  Section 2.02(1 0) of the Whitefish Charter provides that, "The 
council shall elect from among its members a deputy mayor who shall act as 
mayor during the absence or disability of the mayor and, if a vacancy occurs 
in the office of the mayor, shall become mayor for the remainder of the 
unexpired term." 

CONSENT AGENDA (White). 
a) Ordinance 05-3 1 ;  Bridgewater Planned Unit Development - 2nd Reading . 
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During the December 5, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-31 .  The ordinance approves a planned 
unit development for the Bridgewater Subdivision, located at the southwest 
corner of Monegan Road and Voerman Road. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-31 on second reading. 

This is a quasi-judicial matter. 

b) Ordinance 05-32; Baker Commons zone change - 2nd Reading. 

During the December 5, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-32. The ordinance changes the zoning on 
approximately 16  acres of property located at the southwest corner of 1 31h 

Street and Baker Avenue. The property is currently zoned WI (Industrial 
and Warehousing). The ordinance changes the zoning to WB-4 (Business 
Park District). A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-32 on second reading . 

This is a quasi-judicial matter. 

c) Ordinance 05-33; Establishing a Weed Control Advisory Committee - 2nd 

Reading. 

During the December 5, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-33. The ordinance establishes a Weed 
Control Advisory Committee as a standing committee of the City. A copy of 
the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-33 on second reading. 

This is a legislative matter. 

d) Ordinance 05-34; Open containers on Whitefish Lake - 2nd Reading. 

During the December 5, 2005 City Council meeting, the Council approved 
the first reading of Ordinance 05-34. The ordinance allows open containers 
of alcoholic beverages on Whitefish Lake. A copy of the ordinance has 
been provided in the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 05-34 on second reading. 

This is a legislative matter. 

e) Lakeshore Construction Permit; WLP-05-W26 - MT Fish, Wildlife and 
Parks. 

f) Lakeshore Construction Permit; WLP-05-W30 - Schumacher. 

Lakeshore Construction Permits WLP-05-W26 and WLP-05-W30 have been 
referred to the City Council for final action. Materials related to these 
permits have been included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permits subject to conditions approved by the committee. 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Code amendments to PUD Overlays - 151 Reading. 

During the December 1 5, 2005 meeting of the City-County Planning Board, 
the board considered a request from the City of Whitefish to amend various 
sections of the Whitefish Zoning Jurisdiction Regulations concerning 
Planned Unit Developments (PUDs). (For a delineation of the amendments, 
please see the staff report and materials in the packet.) The amendments 
are intended to clarify the PUD regulations. Additional amendments have 
been included to provide for administrative approval of minor modifications 
to approved site plans and to prevent visual monotony in  multi-family 
developments. After the public hearing, the board approved a motion on a 
5-1 vote to recommend the City Council adopt the proposed amendments. 
Materials related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the proposed ordinance on first reading. 

This is a legislative matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for direction on scheduling a public hearing on a proposed 

moratorium on major subdivisions and PUDs. 

During the December 1 5, 2005 City-County Planning Board meeting, the 
Board approved a motion on a 5-1 vote to recommend the City Council 
consider a limited moratorium on acceptance and review of major 
subdivisions of six-lots or more and Planned Unit Developments (PUDs) . 
Please do not misconstrue this proposal as a moratorium on construction. It 
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has recently been incorrectly reported by the press that a construction 
moratorium is being considered. This is not the case. 

The underlying motivation for the proposed moratorium is to defer any 
further development application processing until work is completed on the 
new Growth Policy. Deferring processing of development applications 
would (a) assure that staff would be able to focus on development of the 
Growth Policy over the coming months and (b) assure that future 
development is considered under the new criteria that will stem from the 
Growth Policy. 

Staff is seeking direction from the City Council as to whether the process of 
adopting a moratorium on major subdivisions of six-lots or more and PUDs 
should proceed. If the Council decides to proceed, staff will need 
authorization to schedule a public hearing to be conducted at a future City 
Council meeting. A staff report from Bob Horne has been provided in the 
packet for Council consideration. 

RECOMMENDATION: I respectfully recommends the City Council consider 
both the practical and philosophical implications of a moratorium on major 
subdivisions of six-lots or more and PUDs in context with the Growth Policy 
development process and provide direction. I encourage the City Council to 
carefully consider the implications of the proposed moratorium. While such 
a policy may assist in the timely development of the new Growth Policy, it 
may also have negative consequences on the City Budget, the ability of the 
City to maintain current levels of service (particularly for emergency 
services), affordable housing efforts, and a manageable workload for City 
staff and the City Council in 2007 after the moratorium ends and pent-up 
demand for approval of development applications flood both administrative 
and Council schedules. A moratorium will represent a major policy decision 
with significant implications. It should be considered carefully. 

This is a legislative matter. 

b) Request for direction on initiating code amendments to clarify enforcement 
authority. 

Bob Horne has identified weaknesses in existing code provisions related to 
the enforcement of zoning and lakeshore requirements. He is proposing 
code amendments to clarify enforcement authority and procedures. He is 
also proposing a new code provision to establish a certificate of occupancy 
process which would help assure that compliance with all development 
conditions have been met prior to occupancy of new structures. A detailed 
staff report by Bob has been provided in the packet. 
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RECOMMENDATION: Staff respectfully seeks the Council's direction on 
proceeding with code enforcement amendments and a new policy 
establishing an occupancy permit process. 

This is a legislative matter. 

COMMUNICATIONS FROM THE CITY COURT (Tan). 
a) Request to initiate a budget amendment for an additional full-time court 

clerk. 

Judge Brad Johnson is seeking approval of a second full-time court clerk 
position for City Court. A memorandum outlining his request has been 
provided in the packet for Council review. Section 1 0  of Ordinance 05-29 
provides that creation of new Court staff positions shall be decided by the 
City Council. This request is being presented to the Council mid-way 
through the current fiscal year, which ends June 30, 2006. As a result, no 
appropriation currently exists in the General Fund (which provides budget 
authority for the City Court) to support a second full-time court clerk position. 
A part-time position was included in the City Court Division of the General 
Fund that was adopted by the Council for FY2005-06. This part-time 
position would be replaced by the full-time position, thus partial funding 
currently exists in the budget to support a second full-time position. If the 
Council deems the addition of a second full-time court clerk as appropriate 
midway through the fiscal year, a budget amendment will be needed which 
will require a public hearing. 

During the first six months of the current fiscal year (July - December, 2005) 
the Court spent $6,840 for the current part-time position. The budget 
provides an appropriation of $ 1 1 ,555 for the part-time position for the entire 
fiscal year. This means that only $4,715 remains to support the part-time 
position for the second half of the fiscal year. These funds could be applied 
towards a second full-time clerk position. The full-time position would cost 
$15,484 for the last six months of the fiscal year. (This equates to an 
annualized rate of $30,968, inclusive of all salary and benefits.) 
Subtracting the remaining appropriation of $4,715 from the needed 
appropriation of $1 5,484, means the budget would need an amendment 
appropriating an additional $1 0,769 to the City Court Division of the General 
Fund. The additional appropriation would come from the fund balance of 
the General Fund. As the senior members on the Council are aware, the 
General Fund balance was significantly reduced in the current budget in an 
effort to add emergency services personnel. The fund balance could 
sustain the additional reduction; however, the Council should be aware that 
such action will weaken the financial position of the General Fund, albeit in 
a minor way. The Council should also be mindful that the addition of the 
second full-time clerk position will also require additional appropriations in 
subsequent fiscal years. I have provided the above information not to argue 
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against the Court's request, but only to fulfill my responsibility of informing 
the City Council of the financial implications of adding the position. 

RECOMMENDATION: I respectfully recommend that the Council evaluate 
the need for the additional position as presented by Judge Johnson against 
the financial requirements to create it. If the Council decides to create the 
position, a public hearing to amend the budget will be scheduled for the 
January 1 7th or February 5th Council meetings. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to allow a restriction on annexation to facilitate a drainage 

easement. 

Due to ongoing development in the JP Road area, west of River Lakes 
Parkway, an underground storm drainage system is needed. Currently, 
storm drainage in the area of JP Road, the old Par 3 Golf Course and the 
new hospital site drains above ground and across property owned by 
Leonard and Billie Jean Hawke as it makes its way to the Whitefish River. 
Increasing volumes of drainage, due to ongoing development (i.e. The 
Views Condominium project and the North Valley Hospital project) threaten 
to damage the Hawke's property. In an effort to address this problem, the 
Hawke's are willing to provide an easement across their property for an 
underground drainage system. In exchange for the easement, they are 
requesting that the City agree not to annex their property as long as they, 
their son, or their grandson owns it, or unless they develop it. They have 
also asked for concessions from The Views Condominium project. John 
Phelps, John Wilson and I concur that granting the Hawke's request is a 
reasonable concession that will enable the City to receive a valuable 
drainage easement. A staff report from John Phelps has been included in 
the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize me to sign an agreement committing the City not annex the 
Hawke's property unless they sell it to someone other than their son, or 
grandson, or unless they develop it. 

This is a legislative matter. 

b) Request for Council direction on extension of sewer to Edgewood Business 
Center. 

During the December 5, 2005 City Council meeting, the Council directed 
staff to return to the January 3, 2006 meeting with more details on the City's 
prior agreement to install a sewer extension to the Edgewood Business 
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Center. A staff report, dated July 1 ,  2003, and minutes from the July 7, 
2003 City Council meeting have been provided in the packet to assist the 
Council in understanding the prior agreement. A current staff report from 
John Wilson has also been included in the packet seeking the Council's 
direction as to whether to renew the prior agreement with the new owner of 
the Edgewood Business Center property. 

RECOMMENDATION: Staff respectfully requests direction from the Council 
on the matter of renewing an agreement to extend sewer service to the 
Edgewood Business Center property. 

This is a legislative matter. 

c) Resolution 06-_; Limiting cold weather construction of public 
infrastructure. 

The Public Works Department is seeking Council approval of a resolution 
establishing a policy on the construction of public infrastructure in cold 
weather. As demands for new development continue to mount in the 
Whitefish area, an increasing number of private developers are expressing 
interest in installing public infrastructure (that support their private 
developments) in cold weather conditions. These infrastructure facilities 
ultimately become the property and maintenance responsibilities of the City . 
A detailed staff report (included in the packet) from John Wilson explains the 
hazards and drawbacks of installing public infrastructure during cold 
weather and the potential legal, political and maintenance liability such 
infrastructure can cause for the City. The subject resolution establishes that 
the City shall not accept the construction of public water mains, sewer 
mains, storm drainage facilities or streets between the dates of November 
15 and March 1 5, unless such construction is otherwise authorized in writing 
by the Public Works Director. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution limiting cold weather construction of public 
infrastructure. 

This is a legislative matter. 

d )  Recommendation to award a consultant agreement for wastewater sludge 
disposal permitting. 

New federal groundwater monitoring regulations require that the City obtain 
a permit for our sludge disposal operations at the Wastewater Treatment 
Plant. The process of obtaining the permit is cumbersome and technical in 
nature. To assist the City in this permitting process, the Public Works 
Department is seeking Council approval for a consultant agreement to retain 
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Anderson Montgomery Consulting Engineers (AMCE), in an amount not to 
exceed $12,958. A detailed staff report from John Wilson has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve a consultant contract to AMCE for wastewater sludge disposal 
permitting in an amount not to exceed $12,958. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request to schedule an MMIA Risk Management 101 Course for Council. 

The Montana Municipal Insurance Authority (MMIA), which provides 
property, liability and staff medical insurance coverage to the City, has 
proposed to meet with City Councils throughout Montana to provide a "Risk 
Management 10 1 "  course for Council members. Personnel from MMIA 
would travel to interested cities to provide the course. The course deals 
with risk, exposure, and public liability and/or personal liability issues related 
to City Councils. I have taken this course in the past and highly recommend 
it to the City Council. A "Risk Management Bulletin" from MMIA that 
explains the course has been included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council 
authorized me to schedule an MMIA Risk Management 1 01 course for the 
Council on an off-Monday date sometime in the next several months. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Councilors to boards and committees. 

Due to the conclusion of Council terms for Doug Adams, Erik Garberg, and 
Mark Wagner, the following boards and committees have "Council 
representative" positions that need to be filled. 

• Park Board (Mayoral Appointment) 
Requirements: Meetings are held the second Tuesday of the 
month, beginning at 7:00 p.m. in the Council Conference 
Room. Term: Present to July 1 ,  2008. The Park Board Code 
Section has been included in the packet for Council review. 

• Tree Advisory Committee. 
Requirements: Meetings are held the second Tuesday of the 
month, beginning at 6:00 p.m. in the Council Conference 
Room. Term: Present to May 3 1 ,  2005. The Tree Advisory 
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Committee Code Section has been included in the packet for 
Council review. 

• Pedestrian and Bicycle Path Advisory Committee 
Requirements: Meetings are held the first Monday of the 
month, beginning at 8:00 a.m. in the Council Conference 
Room. Term: Present to May 3 1 ,  2007. The Pedestrian and 
Bicycle Path Advisory Committee Code Section has been 
included in the packet for Council review. 

• Insurance Committee 
Requirements: Meetings are held as needed, and usually 
occur between March and June. Most meetings begin 
between 8:00 a.m. and 9:00 a.m. Meetings are generally held 
in the Council Chambers. Term: Present to February 28, 
2007. The Insurance Committee Code Section has been 
included in the packet for Council review. 

• Growth Policy Steering Committee 
Requirements: (This is a new, temporary committee.) A 
regular meeting date has not been established, however, 
meetings are expected in begin in January. Term: Present to 
July 1 ,  2007, or earlier if the committee's work is completed . 
The Growth Policy Steering Committee resolution has been 
included in the packet for Council review. 

• Ad Hoc Lighting Standards Advisory Committee 
Requirements: {This is a temporary committee which is about 
to complete its work. The committee has two "Council 
representatives". Given that committee work is nearly 
completed, Council may elect to not fill the current vacancy. 
The Council continues to be represented by Councilor 
Coughlin.) Meetings are held as needed with meeting times 
coordinated with committee members. Meetings usually occur 
at the Whitefish Planning and Building Office located on Baker 
Avenue. Term: Present to completion of committee mission. 
Resolutions addressing the Ad Hoc Lighting Standards 
Advisory Committee have been included in the packet for 
Council review. 

• Ad Hoc Parks Maintenance Facility Planning Committee 
Requirements: {This is a new, temporary committee.) 
Meetings dates and times have not been established. Term: 
Present to March 31 ,  2006, or upon acceptance of a plan by 
the City Council (whichever happens first). The Ad Hoc Parks 
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Maintenance Facility Planning Committee resolution has been 
included in the packet for Council review. 

• Montana West Economic Development Board of Directors 
Requirements: Meetings are held on a quarterly basis as 
called, usually at 4:00 p.m. or 7:00 p.m. at various locations. 
The Montana West Economic Development (MWED) Offices 
are located at Reserve Drive and Whitefish Stage Road in 
Kalispell. Term: Present to end of Council service. For 
details please contact MWED Executive Director Liz Marchi at 
257-771 1 . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 3, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Phillips-Sullivan, 
Muri, and Coughlin. Also present were Councilors-Elect Jacobson, Woodruff and Palmer. City Staff 
present were City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, 
Planning and Building Director Home, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 35 people were in attendance. Mayor 
Feury asked Elaina Groom to lead the audience in the Pledge of Allegiance. Mayor Feury said Eric 
Garberg was still present on the Board tonight to create a quorum for the approval of the minutes from 
the December meeting. 

2. APPROVAL OF MINUTES 

2a. Approval of minutes from the December 5, 2005 Council meetings. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to approve the 
minutes of the December 5, 2005 Council meeting. The motion passed unanimously. Eric 
Garberg vacated his seat on the Council Bench . 

3. OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 

3a. Administration of oath to Mayor and new City Councilors. 

Attorney Phelps swore in Andy Feury as Mayor. Mayor Feury swore in Shirley Jacobson, Nick 
Palmer and Nancy Woodruff as Councilors. 

Mayor Feury welcomed the new members and said it is a tremendous thing they are doing for the 
community. He asked them to represent the citizens to the best of their ability. He said it is impossible 
to please everyone, but if they listen well, hopefully the community will respect them for the job they do 
on the Council. 

3b. Election of Deputy Mayor. 

Mayor Feury asked for nominations. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Woodruff, to elect 
Councilor Coughlin as Deputy Mayor. The motion passed unanimously. 

4. COMMUNICATIONS FROM THE PUBLIC 

• Chad Wold, attorney, said he was here regarding two items, lOb and the moratorium issue. He 
said he thought the moratorium issue is a tough issue, especially for the new members. He received a 
copy of Director Home's letter regarding the need for more time to revise the Master Growth Plan. In 
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his letter, dated December 201\ Bob Home said it might not serve the community well for the Planning 
Department to spend the next year or more implementing the 1 996 Master Plan, while at the same time 
trying to formulate the new plan. Mr. Wold asked the Council to not use that as a basis for their 
decision tonight. He said the State Statute allows use of a Growth Policy for 10 years and the people 
who purchase property buy it with the intention that the zoning in place will stay the same. Taking a 
year off of that is unfair and contradictory to what the State intended. Mr. Horne's letter also said they 
wanted to allow the staff adequate time to support the Growth Policy Steering Committee and perhaps 
expedite the Growth Policy process. Whether to go forward with the moratorium or not is the decision 
they need to consider. If they do decide to go with a moratorium there are two methods-the standard 
process through the Planning Board and the other is an interim moratorium, which would most likely be 
justified. This would allow things to be done more quickly and would suggest a limited moratorium. 
And under the text of that law, which the City Attorney could provide them, it states government 
agencies may enact an urgency ordinance for an interim moratorium to protect public health, safety and 
welfare. To protect the public is a reasonable issue. This is not, however, an urgency issue just because 
the Planning Department is overwhelmed with growth. 

He said another option would be to focus on how to provide the resources to the Planning 
Department to help them do what they need to do and to free them to get the new plan completed by 
September. He said a moratorium may seem like a knee-jerk reaction, creating a burden for those 
people who own land and want to sell or develop it. He said the City knew this growth was coming and 
it isn't much of an excuse to say they didn't see it coming. He said being backed up in the Planning 
Department doesn't warrant a moratorium. He said the Council needs to ask whether a moratorium is an 
advantage or a burden for the land owners and buyers. He said it would hurt affordable housing because 
supply and demand would drive the price of homes higher. In the December 20, 2005 letter attachment 
from Bob Home, staff lays out the number of available building lots available for building after 2005. 
He questioned the accuracy of the numbers. He said the end-supply will be stymied, going through the 
preliminary plat process. He said if they end up looking at the moratorium then they need to closely 
look at the conditions and ask questions about how to fix this problem from happening again. 

Reto Barrington, developer, said he is not pre-disposed one way or another to this moratorium. 
He does want to make sure the decision for whether to hold a moratorium is well thought out and 
logical. A moratorium is defined as a suspension of action or a delay. It does not in itself solve 
anything, it is just a delay. He thought the key questions were: What are the specific issues that create 
the need for a moratorium and are they clearly stated? Is this an emergency situation which was 
unforeseeable? What are the possible intended and unintended consequences of this course of action? 
Does the suspension have a high probability for solving the issue? Is the moratorium rationale based on 
a thorough review of other communities where this action has been taken? What is the factual 
information you are relying on and is it being interpreted properly? He cautioned that there is a huge 
amount of information available and the new Councilors cannot be informed of it all. How does this 
moratorium affect other stated agendas or goals of the Council? What is the exit strategy from the 
moratorium? There will be a line-up of candidates for projects after the moratorium is over. How will 
the Planning Department handle that situation? There are lotteries in some communities in highly 
pressured development areas. He said he would speak in more detail on these issues if they proceed 
with a public hearing. 

• Tom Kuffel said he has had a long running dispute with the Public Works Department on the 
water billing policy. He said he is upset because his water is shut off when he returns home. Just 45 
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days after he has paid his bill in full, he can come back and find that his water has been shut off. He 
suggested that the Council not cut off the water until a month after the first bill that has not been paid. 

Ward McCartney welcomed the new Council. He handed out some water bills to the Council 
and said Mr. Kuffel's problem may be partially based on his past problems because he, as a landlord, 
ended up being charged with high water bills and asked a previous Council for solutions. He said the 
discrepancies in the bills he handed to the Council are based on the basic fees, determined by the size of 
the water pipe going into the unit. He thought it was unfair and prices should be determined by usage. 
He brought up an article in the Missoulian about illegal immigrants working at Monterra and said he 
was disgusted by the number of illegal aliens in the United States. He thought the community should 
say if "illegals" are caught on a construction site the project should be shut down for a year. If the 
builders or developers can't take the responsibility to check on the people they are hiring, then they need 
to be shut down. He said he has spoken about affordable housing for years and he read a quote from 
former Missoula Mayor Michael Caddis that states, "Everyone should have some access to being able to 
purchase their own home. It is a critical piece to being a viable economic entity in our world. It is one 
of the things we owe to each other." Mr. McCartney said four years ago this Council had a meeting 
about affordable housing and the developers said they would do voluntary affordable housing. Not 
much has happened. He asked the Council to have the staff create wording that would mandate 
affordable housing by developers. 

Doug Scozak, developer, said he heard about the moratorium issue on December 201h as he was 
having a meeting to finalize some property development in Whitefish. Part of their plan included 
affordable housing and it was kind of a trade-off. He said what bothers him is that this decision has 
basically already been made by the Council. Just the raising of this issue is costing him a lot of money. 
It directly affects people. He said if they put a moratorium on retail business downtown it would be the 
same thing. You are suspending their free right to work within the system already laid out. He is being 
made to pay because Whitefish doesn't have their act together. He doesn't agree with that. He said Mr. 
Wold brought up that this has to do with the completion of the Master Plan. He said the developers 
understand that part of this plan will involve impact fees and developers consider that part of their cost 
of doing business. He said he is ready to file a preliminary plat in about two weeks and this is really bad 
timing for him. He said he has done a lot of research and he understands affordable housing is a huge 
issue. A moratorium will only drive up the price of lots and increase the cost of all housing. It is almost 
impossible even now to get affordable housing in Whitefish. He asked them to look for another way to 
approach this issue. He said they could require impact fees up front on the preliminary plat if necessary. 

Mayor Feury said he wanted to clarify a couple of Doug Scozak's comments. He said nothing 
that comes to the Council is ever a foregone conclusion and he needed to correct that misrepresentation. 
He took offense to the idea that the City is dragging their feet. They presented a plan to the County two 
years ago and developers came forward to complain about the plan and it was denied. The City did not 
drag their feet. The County Commissioners did not pass the changes the City Council made, so that is 
why the Growth Policy is not completed today. 

Dick Zoellner said he came to listen tonight, but he has a lot of respect for Don Spivey and 
knows all of the work he did years ago for planning. He thought if Don Spivey thought this was that 
serious, then he thought the Council should listen. He thought it was important for the Council to listen 
to the public at a hearing. 

Don Spivey said he was here to answer questions if they had any later. 
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WHITEFISH CITY COUNCIL MINUTES 
January 3 ,  2006 

Mayor Feury closed the Public Comment section of this meeting. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Coughlin said she is on the Lighting Committee and at the City's website they have a 
draft ordinance and would like public input. Sample lights will be available in the near future on 
Columbia A venue, to let the community give input on the various styles of lights. She said one simple 
test for the style of lighting they want to implement can be seen by looking at the difference in lighting 
between Home Depot which has glaring lights versus Lowe's which has the downcast lighting. 

Councilor Jabobson is on the Resort Tax Committee and she wanted to clarify something from 
the December minutes. She said Resort Tax is not used for anything except road repairs and a portion to 
the Parks Depattment for Bike Paths and other capital improvements. She said on page 17 of the 
Minutes, under 7a, the bottom of the paragraph, should read, "The $900 will be provided by the Resort 
Tax Park Fund." 

6. CONSENT AGENDA 

6a. Ordinance 05-31; Bridgewater Planned Unit Development-2nd Reading. 
6b. Ordinance 05-32; Baker Commons zone change--2nd Reading. 
6c. Ordinance 05-33; Establishing a Weed Control Advisory Committee--2nd Reading. 
6d. Ordinance 05-34; Open containers on Whitefish Lake--2nd Reading . 
6e. Lakeshore Construction Permit; WLP-05-W26-MT Fish Wildlife and Parks. 
6f. Lakeshore Construction Permit; WLP-05-W30-Schumacher. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to approve 
the consent agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS 

7a. Ordinance 06-01; Code amendments to PUD Overlays-151 Reading. 

Planning & Building Director Home presented staff report WZTA-05-4. He said there is 
currently a lack of clear guidelines as to what the PUDs are trying to accomplish. Staff needed to figure 
whether the PUD modifications were for the applicant or were truly design improvements. He said this 
is not a full rewrite of the PUD, but the amendments basically replace the opening section, state clear 
intents and link them to the review criteria. It creates specific tests with concrete goals. This would 
reduce the minimum lot size to one acre in the residential zones and provides some opportunity to use 
the PUD as more of an infill tool. To highlight, this ordinance would offer the following features. 
Eliminate special parking and loading standards for PUDS, making them subject to standards set forth in 
the Off Street Parking and Loading section of the Code. Provide for a varied appearance and variety of 
exterior architecture in multi-family PUDs. Clarify deviations from standards-- what standards are 
feasible and which cannot be deviated from, and distinguish deviations from "variances". Require more 
complete site development data, and require notation and justification for deviations. Set forth criteria 
for approval or denial that is linked to the purpose and intent of the district. Clarify that there is no time 
limit for final action on a PUD application as there is with plats and certain other types of applications. 
Allow for minor modifications to PUD site plans to be reviewed and approved administratively. 
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Director Home said this came on a recommendation from the Planning Board on a 5-l  vote. 
Councilor Coughlin asked about the building height under l l -2S-4, Deviations from Standards. She 
thought building heights were based on the ability of the fire department to reach the buildings. Director 
Home said the PUD can allow for height variations, but it also requires the approval of the Fire 
Department at site review. Councilor Jacobson asked and Director Home said the standard building 
height is 35 feet in the old jurisdictional area, but it is different in the newly acquired county 
jurisdictional areas. 

Councilor Coughlin asked on the first page of the staff report what he meant about the time limit. 
Director Home said unlike a preliminary plat, which has a statutory time for action, there is no such time 
limit on PUDs and Attorney Phelps suggested adding this condition for clarification. Councilor Palmer 
asked about 1 1-2S-1, Purpose and Intent, saying it is a laundry list of qualifications. Director Home said 
every PUD will not cover every item on this list. It is a tool box of possible tools for developers to use. 
Councilor Palmer said he had concerns about Item J, which says the applicant will "provide a variant of 
residential product type while avoiding a monotonous and institutional appearance." He felt this gives 
too much responsibility to the Architectural Review Committee. Director Home said it does not go to 
the Architectural Review Committee (ARC) first, staff and Planning Board will see it first for review. 
Councilor Palmer thought it might be too vague and leave the development of the look of the City to the 
Architectural Review Committee. Councilor Palmer clarified that l l -2S-5 was just directions for the 
typist, and said he disagreed with the inclusion of 1 1 -2S-6 - D. Director Home said he felt D was a 
good provision . 

Mayor Feury opened the public hearing. 

Reto Barrington, developer, said he would envision the PUD as having many different levels. 
For example, a PUD that is just land based may not be able to deliver a clear picture of how the 
buildings will look. An architectural control guideline document might be an acceptable approach to 
provide guidelines for this mechanism without asking someone to come forward at an unrealistic time 
with a detailed design. It also provides for a minor revision process, which is important. He said he is 
generally in favor of this proposed amendment. 

Mayor Feury closed the public hearing. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to approve Ordinance 
06-01; Code amendments to PUD Overlay on the 151 Reading, adopting the attached report, 
findings of fact, and relative public comment. 

Councilor Muri asked and Councilor Palmer said he dissented on the Planning Board vote 
because he didn't like Item J which puts too much control with the Architectural Review Committee. 
He suggested that they strike Item J. 

Councilor Palmer offered an amendment, seconded by Councilor Muri, to strike Item J 
under 11-2S-1: Purpose and Intent . 

Councilor Coughlin asked if Director Home had a response. Director Home said a lot of projects 
they are worried about with monotonous appearance will be addressed when staff comes back with 
amendments to the architectural standards and the ordinance that adopts and addresses the architectural 
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standards. He said it was their intent to warn developers to come with creative design. He was asking 
the applicants to think about visual variety at the PUD stage. Councilor Woodruff asked and Director 
Horne said they are not requiring full designs, but as a practical manner, the applicants need to submit it 
with some elevation to show they are achieving the objectives of the PUD. They don't have to design 
the building. Councilor Woodruff asked and Councilor Palmer said he was a little concerned about the 
Architecture Review Committee being overburdened, but he also didn't like the height of some 
buildings that Committee has approved in the past. Director Home said this only applies to multi-family 
units. Councilor Coughlin said she liked Item J because she wants to avoid cookie cutter developments. 

The amendment failed 4-2 with Councilors Muri and Palmer voting in favor. 

Councilor Palmer offered an amendment, seconded by Councilor Muri, to strike the 2nd 
sentence under item D regarding delays is 11-28-6. 

Councilor Palmer said it set up the City to have unreasonable standards. Director Horne said it is 
lousy code language and he agreed it could be removed. 

The amendment passed unanimously. 

Councilor Palmer asked about editorial comments and Mayor Feury said he could present them to 
Director Horne later. 

8. 

The original motion, as amended, passed unanimously . 

COMMUNITY PLANNING AND DEVELOPMENT 

Sa. Request for direction on scheduling a public hearing on a proposed moratorium on 
major subdivisions and PUDs. 

Director Horne said the City received a letter from Don Spivey regarding proposing a 
moratorium. Staff presented it to the Planning Board regarding a limited moratorium for major 
subdivisions and PUDs. The Planning Board was concerned that it last for only a specific period of 
time. If they are not done with the Growth Policy when the moratorium runs out, so be it, they have at 
least had that much more time to plan well. The Planning Board voted 5-l to pass it on. The three 
missing Board members also stated they were in favor of passing it on. Since the Planning Board 
meeting, he has talked with Attorney Phelps who said the Conditional Use Permit is a process by which 
a developer can bring forth a development. They might not have a subdivision, or they might have 
condominiums. Director Horne asked Council to think of 6-lot or greater subdivisions, PUDs and CUPs 
which create 6 or more units. He said Chad Wold is right that if they work like crazy to create a new 
plan they might be doing something that would not be prudent. The main need is to keep the Growth 
Policy update going. They have a similar update required for upgrading the subdivision regulations and 
lakeshore regulations. They are working on updating code amendments on a variety of issues to fix up 
the existing Code to make it work better. He said the inventory of lots was quickly evaluated by staff 
and the 768 lots estimate is very approximate. It doesn't mean you can go out and build on those today. 
He stressed that this is not a building moratorium. If the landowners already have a preliminary plat 
they are allowed to go ahead. It is large projects like the Arrowhead, Bridgewater, and The Views 
projects which take time away from the Growth Policy development. 
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Councilor Palmer asked what resources in the Planning Department will be used on the Growth 
Policy. Director Home said he will be working in the lead, but will also include the rest of the staff. 
Councilor Coughlin asked if they could get this done without a moratorium. Director Home said based 
on his experience of the last seven months, with the level of the development activity, makes him think 
they would be hard pressed to complete the Growth Policy. It would be very difficult to make the 
progress they want to make. He said there are many variables. They will work their hardest to get it 
done, but a moratorium would give them the opportunity to go into it more in-depth and get more citizen 
input. Councilor Jacobson said it is worth looking into and working on and she would like answers to 
the questions the citizens asked. She asked how they, as a Council, are going to learn more. Director 
Home said he would be glad to address those questions if they decide to go ahead with a public hearing. 

Councilor Woodruff asked and Director Home said the moratorium would help the Planning 
Department complete the Growth Policy sooner and more in-depth. Director Home said if the Growth 
Policy is not completed they cannot make major zone changes after that date. The moratorium would 
allow them to do more detailed work. In the existing Master Plan, for example, there is no information 
on sensitive areas; i.e. slopes, forests, wetlands, setbacks from rivers, etc. They can use the time to go 
that extra mile and have the basis to make major determinations on those issues. They could use more 
time to explore inclusionary affordable housing or linkage requirements through the Growth Policy. 
Councilor Woodruff asked and Director Home said moratoriums have been used throughout the country. 
In Montana they have been used in Bozeman, Missoula and Helena. Reasonable moratoriums can be 
enacted as long as you follow the Code. 

Councilor Palmer asked if there was another way to do this, for example, by hiring more staff. 
Director Home said the target is nine months out and the process of hiring someone to spearhead the 
Growth Policy consulting would not be timely. Councilor Palmer asked and Director Home said it is 
possible that there would be a flood of PUDs after the moratorium, but the subdivision regulations will 
be updated soon and this will also help self-regulate the growth. It would be a pre-submittal sort of 
process which means some of these projects could be stretched out and they would be self-regulating. 

Mayor Feury asked the Council if more like discussion would help determine whether they were 
going to have a public hearing. That is the question at this time. Councilor Coughlin said she is tom. 
She wants to see the Growth Policy developed correctly, but she has concerns about possible financial 
backlash. She doesn't feel there is enough information in this report. She agreed with Councilor 
Jacobson who wondered when they were going to get the meat of this issue. Councilor Phillips-Sullivan 
said the question was whether to hold a public hearing. She said there will be a financial impact to the 
City by not allowing development and she said she would like to have a public hearing 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to schedule a 
public hearing on a proposed moratorium on major subdivisions and PUDs, adopting the attached 
report and relative public comment. 

Councilor Phillips-Sullivan said she would like the financial numbers Manager Marks referred to 
in his report. Manager Marks said they could give nwnbers, but there are a lot of variables so they will 
just be estimates. He said they could take their experiences from the last 24 months and project what 
would happen in the near future, but it would be just an estimate. He said his report said there may be a 
financial impact from a moratorium. Right now, the City has increased demand due to increased 
development. The demand for services will keep growing, regardless of the moratorium. It becomes a 

7 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 3, 2006 

very complex thing. The Council needs to know that 60-70% of the General Fund is committed to Fire, 
Police and City Court. He wanted them to be cautious on how they approach this issue. 

Councilor Phillips-Sullivan asked if he could give a worst case scenario when he brings this 
report, and said she would like Sue Ann Grogan to give information on affordable housing. She asked 
Attorney Phelps to look at what Attorney Geheral Mike McGraff said about the Growth Policy and the 
urgency to get it completed or have all growth stopped. Manager Marks asked the Council to give the 
Staff four weeks to hold a public hearing, if they choose to hold a public hearing on the moratorium. 
Councilor Muri said he will vote against the public hearing and the moratorium. He said in the last two 
years the Council has voted to deny large subdivisions. The Master Plan, while imperfect, is only nine 
years old and has guided the City. He said developers, like all businessmen, desire a fair, timely and 
unbiased decision. A decision to hold a public hearing sends a strong message to the public that there is 
going to be a moratorium. What bothers him is that Manager Marks and Council members realized 
there was an issue about growth and hired the whole new Planning Department and an attorney who 
specializes in land use issues. He said it isn't just the Planning Department that is suffering. He said if 
the City proposed a moratorium and the rest of the County does not, what will happen to Whitefish and 
the Whitefish zoning jurisdiction. He felt it would push development of subdivisions outside the 
Whitefish jurisdiction. Councilor Palmer said this will not hurt affordable housing because there hasn't 
been any. He said Sue Ann Grogan has been doing a great job, but with the exception of Bridgewater, 
the City hasn't really received anything for affordable housing. He said in the last year, Bridgewater, 
Arrow Head, The Views and Boardwalk all bled time from the Planning Department. He said they 
won't be able to get the Growth Policy done if they can't stop these huge projects. He liked the idea that 
there could be public hearings and the steering committee input. He said it would be very valuable . 

Mayor Feury said this is a complex issue and should not be decided lightly. He said Councilor 
Muri made a good point. He said through the entire selection process for the Planning Department they 
made it clear that they had this work load coming up and Director Home knows this is true. He said the 
Planning Department needs to make money by working with developments as they update the Growth 
Policy. 

The motion was tied with Councilors Coughlin, Jacobson and Muri voting in opposition. 
Councilors Phillips-Sullivan, Palmer and Woodruff voted in favor. The Mayor voted in 
opposition and the motion failed. 

Mayor Feury called a 1 0  minute recess. 

8 b. Request for direction on initiating code amendments to clarify enforcement 
authority. 

Director Home reported that the Planning and Building Department enforces zoning regulations, 
lakeshore protection, and terms and conditions of permits; but enforcement authority is not clearly 
defined in the Code. He said if they are going to be clear about enforcing their standards they need 
guidance to define that authority. The other problem is a Certificate of Occupancy that says the builders 
have complied with Code. Other areas of inspection fall under different departments and sometimes get 
overlooked. The City needs a comprehensive Certificate of Occupancy that deals with all of the issues 
so all departments have to sign off before it is granted. 
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Councilor Muri offered a motion, seconded by Councilor Coughlin, to approve initiating 
code amendments to clarify enforcement authority and also to re-do the Certificate of Occupancy. 
The motion passed unanimously. 

9. COMMUNICATIONS FROM THE CITY COURT 

9a. Request to initiate a budget amendment for an additional full-time court clerk. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to put together 
a three member committee to look at this issue with the Judge and report back to the Council 
regarding initiating a budget amendment for an additional full-time court clerk. 

Councilor Muri asked Chief Dial about the significance of more citations written this year than 
in 2004. Chief Dial reported that activity is up due to growth. The enforcement office has added five 
officers, but they are still busy. Councilors Muri, Woodruff and Palmer volunteered to sit on this 
committee. 

Councilor Woodruff said she liked the idea of a committee and she would like a financial 
comparison with Whitefish versus other similar sized courts. Councilor Coughlin asked and Chief Dial 
said DUis, as of November 301h are up 1 00%, 55-1 15 people in November. The DUI fine is $ 1 ,000-
$1 ,500. The drinking-at-large fine has gone from $65 to $250. Manager Marks said he tried to detail 
the financial requirements in his report and confirmed with the Council that is was enough information . 

The motion passed unanimously. 

10. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

lOa. Recommendation to allow a restriction on annexation to facilitate a drainage 
easement. 

Public Works Director Wilson asked Attorney Phelps to address this issue. Attorney Phelps said 
they rarely come to the Council and ask them not to annex someone into the City. Leonard and Billy 
Jean Howke live on the edge of the City. A recently approved new development would like to obtain an 
underground easement from the Hawkes. The City staff believes it is the City's best interest to obtain 
this easement for the benefit of several adjacent properties. The Hawke's are asking for a written 
agreement that they not be annexed into the City unless they sell the property to someone other than 
their son or grandson or develop the property. Not annexing them will not hold the City back in any 
other way. It should not have any negative impact on the City and will provide an important drainage 
service. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
restricting annexation for Leonard and Billy Jean Howke and to specify the son and grandson and 
lift the annexation restriction if the property is developed. 

• Councilor Coughlin said she is fme with the swap, but she is concerned about the culvert running 
into the river. Public Works Director Wilson said this is a grass lined pond designed by the hospital. 
Between water flowing overland before it gets into the pond, and then settling in the pond before it 
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flows through the culvert, he said it will help purify the water. Councilor Palmer asked and Director 
Wilson said part of this proposal involves working with The Views development, too. Councilor Muri 
asked and Director Wilson said, if this was denied, The Views would have to find a way to handle their 
storm drainage. If they had to build a pond on their own property, it could decrease the number of units 
they could develop. 

The motion passed with five aye votes and one no vote, Councilor Muri voting in opposition. 

lOb. Request for Council direction on extension of sewer to Edgewood Business Center. 

Public Works Director Wilson said this applies to the Edgewood Business Center. In 2003 the 
Council directed staff to extend the Cow Creek interceptor to Edgewood Place at City expense. Staff 
thinks this is still a large advantage to the City, but they wanted input from the Council, in light of the 
recent preliminary plat extension. He said the developers are in the audience today if the Council has 
questions for them. Councilor Muri asked and Attorney Phelps said the previous Minutes may indicate 
a Council directive, but with the change of Council the staff, and probably the developer, want to be sure 
the Council agrees with this direction. 

Councilor Muri offered a motion, seconded by Councilor Woodruff, to approve extending 
the Cow Creek interceptor up to Edgewood at City expense. 

Mayor Feury recognized Chad Wold. Chad Wold, attorney, said in 2003 the preliminary plat was 
approved and in July 2003 Director Wilson put together a recommendation for approval. In late 2005 
the preliminary plat was extended, but this condition was tabled due to the late hour. On December 20, 
2005 Director Wilson reported the City has fully funded projects like this in the past because it benefits 
the City. There is only one sewer line crossing the tracks currently so this would be a definite advantage 
to the City. 

Councilor Coughlin asked and Director Wilson said the properties north and east of this property 
will probably develop due to their proximity to the City. The Viking lift station by Colorado A venue 
services everything from the Ice Rink, north. Director Wilson said as the Big Mountain, Iron Horse and 
other developments grow in this part of town there will be a need for more services. If there was a 
system failure, then large amounts of sewage could end up in the river. Director Wilson said they 
propose extending this to Edgewood Place, but they won't extend it east from there-the developers 
would have to extend it. Councilor Phillips-Sullivan asked if there was a way to recoup the funds from 
future developments. Director Wilson said plant investment fees create revenue for projects like this 
one. Impact fees address things which are yet to be introduced. She asked and Director Wilson said he 
sees it as a good orderly control of the system, dealing with all of the sewage they know has to cross the 
tracks. He said to continue sending everything along the river raises concerns about spills and would 
eventually require a system upgrade to handle the increased volume. At the intersection of Edgewood 
and Iowa, everything north of the tracks goes through that one system. Councilor Phillips-Sullivan 
clarified the money from plant investment fees is used like this to upgrade systems. Councilor Jacobson 
said she always tries to stand up for the taxpayer. She knows they are going to need this extension, but 
she thinks the Edgewood Business Center is the only entity that will use this system for a long time. She 
thinks development needs to pay for itself. Councilor Woodruff asked and Director Wilson said initially 
Edgewood Business Center will be the primary users of the system, but having sewer out there may 
encourage other development and the City could also use it to increase up-flow in that area. Director 
Wilson said they would need to negotiate with the Kauffman family and Burlington Northern Railroad 
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to make this work also. Councilor Coughlin said she feels this is why the City has the plant investment 
fees, so they can implement trunks in areas as needed. She sees this as good planning. Councilor 
Woodruff said she sees this as basic City infrastructure. 

The motion passed 4-2 with Councilors Jacobson and Phillips-Sullivan voting in opposition. 

lOc. Resolution 06-_; Limiting cold water construction of public infrastructure. 

Director Wilson reported that to date they have only had one project that worked through the 
winter. His concern is that they may see more and more requests and he would like to deal with it right 
now. The ultimate owner may not get the best project for the dollar. They could have an exceptionally 
warm fall or spring and there may be conditions where it is possible to work between the recommended 
time frame restrictions. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve a 
resolution limiting cold weather construction of public infrastructure. 

Councilor Phillips-Sullivan said she was concerned the dates might be limiting. She asked if 
they could base it on weather, instead. Director Wilson said concrete and asphalt are driven by 
temperature, but other aspects would be difficult to monitor. She said she understood there was a State 
Statute regarding this and he said he would look into it. She said she didn't see how they could stop the 
project if it is not in the statutes. She said she didn't like how they handled this with Mr. Watkins and 
they should have handled this before now. Councilor Phillips-Sullivan asked and Director Wilson said 
they had one other project that happened in the winter. He wished they had stopped it then. Councilor 
Phillips-Sullivan said she thinks they could have standards, but she didn't like the set dates. 

Mayor Feury said the proposal allows the staff to give leeway based on the weather. Councilor 
Palmer said be had similar concerns. The developer planned to build through the winter and it didn't 
seem fair to change the plan in the middle of the game. Director Wilson said they would have to have 
continual inspection. Backfilling with frozen soil needs to be watched or substandard work can be done 
and it becomes the City's problem later. He said it is his responsibility to make sure the project is built 
to the highest standards. Councilor Palmer asked and Director Wilson said the reality of trying to 
enforce responsibility for the problem after the fact is very difficult. It is better to make sure things are 
taken care of up front. Councilor Palmer asked if there was any way to require a bond. Director Wilson 
said he would defer to Attorney Phelps. Councilor Woodruff asked and Councilor Palmer said he was 
interested in a deferral for this one project. 

Councilor Muri said this is an issue of significant interest to the City. He doesn't think it is City 
staff's responsibility to determine whether this is a public hearing issue or not. He said Director 
Wilson's memo could be used against him and the City. It talks about the accepted policy, which has 
been to cease activity in November and December and begin again in the spring. He said he sent emails 
to Kalispell and Libby who said their cities allow connections in the winter months, although they 
discourage it in the coldest weather. He said the fees were lower in those cities. Councilor Muri said he 
thinks Director Wilson already has the leeway and authority and it has to do with whose rear is hanging 
out there. Director Wilson said those fees have to do with individual service connections . 

Councilor Muri said he asked and Paul Wells gave a review of Director Wilson's 
recommendation and said it wasn't as objective as it could be. Councilor Muri asked Councilor Garberg 
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who also said most of the concerns are already covered and he worried this was redundant. Councilor 
Muri said the contractors think they are smart enough to know to stop construction when the weather is 
not appropriate. Public Works cannot deny construction based on a projected future presentation to the 
Council. He said he was surprised Attorney Phelps hadn't caught that. He said he would prefer to table 
this until a public hearing could be held. 

Attorney Phelps said he thinks they are comparing apples to oranges. The information about 
water connections in Libby and Kalispell was not what Director Wilson was concerned about. The City 
was concerned about long lengths of City sewer and water lines being placed in poor weather conditions 
because they will produce a substandard product for the City. If the City gets junk, the City taxpayers 
are going to bear that cost. The City doesn't have to accept that project if it is installed in substandard 
weather. Councilor Muri said he would like to have the City inspecting year around. He hears a lot of 
complaints about how certain segments of the City say no all of the time. He thinks it is important to 
have a public hearing so various people can comment. Councilor Muri asked about Director Wilson's 
letter stating the City wouldn't accept winter connections, even before it passed the Council. Attorney 
Phelps said Director Wilson can advise a developer that they are building under substandard conditions 
and the City can deny accepting that project. He said they received a request from the developer's 
attorney and they would like Council to specify that Director Wilson has that specific authority. 
Councilor Muri said if Director Wilson has that authority then he needs to exercise it. He said if the 
Council approves it then they may be held liable as individuals. 

Attorney Phelps said if the Council authorizes a resolution stating the City has the authority, then 
it strengthens the City's ability to enforce issues like this one. Councilor Palmer asked and Director 
Wilson said the monetary exposure from a bad project could depend on a wide variety of issues. For 
example, streets are an expensive project and if problems show up, the City takes it over. Right now 
there is a one year warranty period and the City will be proposing a two year warranty in some proposed 
amendments to the Construction Standards that will be coming soon to the Council. Councilor Palmer 
asked if the City could agree to a longer warranty or a bond for this situation. 

Mayor Feury said there are two questions on the table. One is to approve the resolution giving 
staff authority to deny construction during winter months. The other is Mr. Frampton's client, but the 
Council should not confuse the two. Councilor Muri asked who makes the decision. He said Director 
Wilson's letter said if the applicant wants to discuss it he can discuss it at the public hearing. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to table this 
issue until a public hearing can be held. The motion to table passed 4-2 with Councilors Coughlin 
and Jacobson voting in opposition. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to direct Public 
Works staff to work with Mr. Frampton's client to work out this issue as expediently as possible. 

Director Wilson said they would meet with the client to work out the winter construction in a 
manner that the City could approve. 

The motion passed unanimously . 

lOd. Recommendation to award a consultant agreement for wastewater sludge disposal 
permitting. 
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Director Wilson said they have a need to apply for a permit for sludge storage at the water 
treatment plant. Chemical sedimentation is a good process and is not a risk, but they need some 
groundwater monitoring wells and must apply for a permit. The fee doesn't require a cumbersome 
consultant process. The recommended consultant is Anderson Montgomery Engineers (AMCE) in an 
amount not to exceed $12,958 which would include geotechnical studies. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to award a 
consultant agreement for wastewater sludge disposal permitting to Anderson Montgomery 
Engineers (AMCE) in an amount not to exceed $12,958. The motion passed unanimously. 

11 .  COMMUNICATIONS FROM CITY MANAGER 

lla. Request to schedule an MMIA Risk Management 101 Course for Council. 

Manager Marks said the Montana Municipal Insurance Authority offers a course to City 
Councils dealing with risk management and he would highly recommend it for the Council. It is a free 
class and they will bring the presentation to the Council. Councilor Muri said he thought it was a good 
idea. Manager Marks asked about a date and suggested an off Monday in March, April or May. The 
Council gave consensus to schedule the course. 

12. COMMUNICATIONS FROM CITY ATTORNEY - None . 

• 13. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

• 

13a. Appointments of Councils to boards and committees. 

• Park Board (Mayoral Appointment) 

Mayor Feury appointed Councilor Muri with himself as backup in Councilor Muri's 
absence. Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to ratify 
Mayor Feury's appointment of Counselor Muri, with Mayor Feury as a back-up. The motion 
passed unanimously. 

• Tree Advisory Committee 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to appoint Counselor 
Phillips-Sullivan. The motion passed unanimously. 

• Pedestrian and Bicycle Path Advisory Committee 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Woodruff, to appoint 
Counselor Woodruff. The motion passed unanimously. 

• Insurance Committee 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Counselor Jacobson. The motion passed 5-1 with Councilor Jacobson voting in opposition. 
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Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Counselor Palmer. The motion passed unanimously. 

• Ad Hoc Lighting Standards Advisory Committee 

Manager Marks said this Committee is nearing completion and Councilor Coughlin is already on 
it so the Council agreed by consensus to leave this committee as it is. 

• Ad Hoc Parks Maintenance Facility Planning Committee 

Councilor Muri offered a motion, seconded by Councilor Palmer, to appoint Counselor 
Palmer. The motion passed unanimously. 

• Montana West Economic Development Board of Directors 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to appoint 
Mayor Feury with Counselor Muri as a back up. The motion passed unanimously. 

Councilor Phillips-Sullivan said after hearing Ward McCartney talk she would like to ask 
Planning Staff to look at requiring a mandatory affordable housing program. The Council agreed by 
consensus. Manager Marks said he would like the consensus clearly stated or a motion. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to ask staff 
to come up with information to include mandatory inclusionary housing, employee linkage for 
housing and to require replacement of affordable housing that is destroyed. 

Councilor Jacobson said she would like to start the ball rolling on this with Sue Ann Grogan. 
Manager Marks said Sue Ann Grogan is scheduled for a report at the next Special Session of the 
Council. Councilor Palmer said Sue Ann Grogan commented it is more difficult to qualify people now 
because of the higher debt load for first time homeowners due to price increases. 

The motion passed unanimously. 

Councilor Phillips-Sullivan asked if there can be a way to avoid the current water shut-off 
situation. Director Wilson said there is a bill pay service citizens can use, but Mr. Kuffel doesn't want 
to use it. The prompt turn off is necessary for landlords when tenants skip town. Staff thinks the system 
they have covers the needs of the greatest number of residents. He will talk again with Mr. Kuffel to see 
if there is anything they can do to make this work. Councilor Phillips-Sullivan asked and he said he 
hasn't had a chance to look at the discrepancy between the two water bills Mr. McCartney brought in. 
Director Wilson said he will have to look at those. Councilor Coughlin asked and Director Wilson said 
a late notice goes to the renter and to the landlord if he/she has a contract. 

Councilor Phillips-Sullivan said she has heard a lot of comments about alcohol drinking and she 
wondered if the Council was open to establishing a task force to look at the impacts of drinking in our 
community and what we can do to decrease it. It is affecting the police, the courts and the taxpayers 
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who are paying the burden for it. Councilor Muri agreed that it is a concern. He complimented the 
Police and Fire Department for doing well under trying circumstances. Councilor Phillips-Sullivan 
asked if having a workshop with CARE would be helpful. Chief Dial said the new fines and zero 
tolerance policy are already having an impact and he would like to re-visit this is in a while. He said 
they are working with Fun Beverage and their TIPS program and the CARE program and if they keep 
enforcing zero tolerance then people are going to get the message. He thinks they will see a definite 
decrease in the future. She asked about people who are arrested for "drinking while walking". He said 
none of his officers arrest someone for walking drunk. The arrests come when people are hollering, 
causing disturbances or damage to property. Councilor Phillips-Sullivan asked and Director Wilson said 
they add detection wires to the water lines but not to gravity sewage lines. They try to put a locator tape 
so people digging know they are getting close. It has been in the City standards since he started in 1997, 
and he thinks it was the policy before that, but some mains have been in the ground for over 60 years. 

Councilor Muri complimented Mayor Feury for his comments at the beginning of the meeting 
and hopes the staff heard them as well. It is his observation that Whitefish has the largest and best paid 
staff per capita in the State of Montana. He said he gets a lot of complaints about certain segments of 
the City Staff and he thinks they need to be friendlier. He said the Councilors give a minimum of 20 
hours per week to this position and he wants to encourage staff to attend classes and be proactive for the 
community, too. He reminded Council not to second motions they don't agree with. 

Councilor Woodruff said she was surprised the packets were printed on one side and not two. 
She suggested that they be printed on both sides and the Council agreed. Councilor Jacobson asked if 
the manpower was worth the saving of the paper. City Clerk Lorang said the new copy equipment 
would allow them to do it efficiently. Councilor Woodruff asked what they could do to keep the 
meetings to a reasonable length. She would rather see a special meeting for larger projects or have time 
limits for speakers. Mayor Feury said he occasionally uses time limits, however, the applicants often 
have their "paid guns" at the meeting and they want them to be able to speak. He said in Helena they 
hold the public hearing at one meeting and then make their decision at the following meeting. He said 
he is a little reluctant to do this because it makes the public come out twice. He said the Mayor in 
Helena said they don't get many negative comments about their process, however. Regarding long 
meetings, Mayor Feury said frequently it is the Council members who spend a lot of time in discussion. 
He said it is important to keep their discussion pertinent to the information on the table. 

Manager Marks said the new Council went through the agenda quickly tonight. They could find 
ways to keep meetings more manageable. He suggested that Council go for a few months with the new 
members and see how well things work and then they can re-evaluate. Councilor Woodruff said she 
doesn't think speed is their main goal, she thinks many issues require time to discuss. She would just 
prefer that there are not two large projects at the same time. Mayor Feury said some projects have time 
limits and staff tries to make the agendas as reasonable as possible. He agreed with Manager Marks that 
they could re-evaluate in a few months. Councilor Woodruff asked if they could control discussions on 
world politics during the public hearing and Mayor Feury said it is hard, but during the public hearing 
they have to listen to the public. Councilor Palmer said at the Planning Board he asked the experts not 
to describe their methodology, just to summarize the high points. Mayor Feury said they could set a 
specified time at the pre-app meeting and the applicant could present as many experts as they want 
within a time frame . 

Councilor Jacobson asked if cash-in-lieu for sidewalks was still in existence and Manager Marks 
said it is. Councilor Coughlin said her concerns were addressed by Councilor Phillips-Sullivan. She is 
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WHITEFISH CITY COUNCIL MINUTES 
January 3 ,  2006 

glad that Chief Dial is going to give out tickets for disorderly conduct and not intoxicated pedestrians, so 
the public will be less confused. She thinks there has been an increase in all crimes, including drug use, 
along with alcohol incidents. She agreed that it is important to limit rambling at meetings. She 
welcomed the new Council. 

Mayor Feury told Director Keyes the MDOT cleaned up the Second Street bridge and dropped 
snow, dirt and gravel all over the grass on the Kay Beller Park. Director Keyes said he would look into 
it. Mayor Feury said they heard the developers saying they are willing to come forward with funds to 
help with Planning Department costs. He said they should create a significant fee increase for new 
applications and contract out someone to help on the application side. He asked and Director Home said 
he didn't think it makes sense-it is very difficult and very hard to contract planners; and he said you 
can't increase the applicant's fees and then shorten their time in front of the Planning Board or Council. 

14. ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 :03 p.m . 

Attest: 

1 6  
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City Council Special Session 
City Council Chamber 

Tuesday, January 1 7, 2006; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2 . Report from SueAnn Grogan, Director of the Whitefish Housing 
Authority. 

3. Discussion on affordable housing issues. 

4 .  Adjournment. 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
JANUARY 17, 2006 

3. DISCUSSION ON AFFORDABLE HOUSING ISSUES 

Council discussed with SueAnn the importance of mandatory inclusionary zoning and 
SueAnn said there are so many parts to the puzzle but stressed how important she felt the City 
annually setting the housing prices and helping them get their hands on land. Sue Ann said they are 
working on a new website that should be helpful with program information and numbers. After 
considering some of the options, Council asked Staff if the City had the money to meet some of the 
demands. City Manager Marks said he felt some solutions would be workable; the Council has to 
set the policy and Staff will take direction from that. 

Councilor Phillips-Sullivan, seconded by Councilor Coughlin, offered a motion 
directing Staff to revisit the ordinance that sets the $3,000 cash-in-lieu payment of affordable 
housing dedication for developers, and to include in the new language that the new cash 
amount has annual review. The motion was approved by a vote of 4 ayes to one no. Councilor 
Palmer voted in the negative. 

During discussion Councilor Palmer did not support the motion saying it was a piecemeal fix 
of a much larger issue, the lack of affordable housing. Councilor Coughlin said the larger issues will 
be addressed too, but this is something to address in the short-term which should help. Planning and 
Building Director Home had said that many of these issues discussed tonight correlate directly with 
the Growth Policy update and agreed this cash-in-lieu could be separated out and dealt with sooner 
than the bigger issues . 

SueAnn Grogan said a goal is to get people into homes, build equity, and hopefully be able to 
turnover their affordable homes to others as they get into housing on their own. The problem is to 
get qualified buyers, house prices are so high and qualified buyers can only qualify with good credit. 
She stressed the importance of having housing for those people who work in Whitefish, it saves fuel 
costs from inner-city travel and they can become a participating and contributing member of the 
community. 

4. ADJOURNMENT 

Mayor Feury thanked all for coming and adjourned the meeting at 7:00 p.m. 

Mayor dy Feury 

Attest: 

2 
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1. CALL TO ORDER 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER 

JANUARY 17, 2006; 5:30 PM - 7:00 PM 

Mayor Feury called the Special Session to order. Councilors present were Jacobson, 
Coughlin, Woodruff, Palmer and Phillips-Sullivan. City Staff present were City Manager Marks, 
Finance Director Eve, Planning and Building Director Horne and City Clerk Lorang. Approximately 
1 5-20 people in the audience. Mayor Feury turned the meeting over to SueAnn Grogan for her 
report. 

2. REPORT FROM SUEANN GROGAN, DIRECTOR OF THE WHITEFISH 
HOUSING AUTHORITY 

SueAnn Grogan said the job of the Whitefish Housing Authority (WHA) is to house people 
and to assist in improving the economic and social status of the community. The WHA has been in 
existence since 1970. The WHA is managed by a Board of Commissioners who is also who she 
works for. She said the Board is an excellent one now, with a good cross-section of expertise and 
they have been working very hard toward bettering and increasing housing programs. The Board 
now consists of Geri Crosswhite and Felicia Stimson, Judy Spivey, Jeff Schmidt, Donald Neidhardt, 
Kathy Svee and Russell Porter. 

She reviewed the current housing programs using a power point presentation. The Mountain 
View Manor, a 50-apartment building that houses the elderly and disabled - completed in 1970, The 
Whitefish Housing Rehabilitation Program, Housing Choice Vouchers, and the newest - The 
Homeownership Program. She said their programs all include networking with local, state and 
federal housing programs; The Whitefish Housing Development Inc., a nonprofit corporation, 
Glacier Affordable Housing Foundation, Montana Board of Housing, Rural Development, Montana 
Department of Commerce, Federal Home Loan Bank of Seattle, the City of Whitefish and Local 
Banks and Title Companies. She said the programs have achieved some success but there are still 
hurdles. 

SueAnn concluded her report with a section on how the City of Whitefish could continue to 
assist or step up their assistance with these programs. Renew the Interlocal Agreement, establish an 
annual contribution of $1 0,000, donate City land for housing programs, waive the WHA payment in 
lieu of taxes for three years while they build an additional senior living and services center, use City 
funding for collateral for participation in other housing programs, defer water and sewer hookup 
fees, defer Parks cash-in-lieu fees and payments in-lieu-of sidewalks, and deferment or waiver of 
Fire Prevention fees and Building Permit fees, inclusionary zoning, and annual establishment of 
house prices . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 1 7, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-02. 
Resolution numbers start with 06-01 .  

1 .  CALL TO ORDER. 
2. MAYORAL PROCLAMATION - Arbor Day, April 28, 2006. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the January 3, 2006 Council meeting. 
b) Ordinance 06-01 ;  Code amendments to PUD Overlays - 2"d Reading. 
c) Resolution 06-_Q!_; Restated Flexible Benefit Plan. 
d) Resolution 06-�; Amended Flexible Benefit Plan. 
e) Recommendation to approve an amendment to the Mountain Park Subdivision's 

Covenants, Conditions and Restrictions. 
f) Request for special events permit; Taste of Whitefish. 

6. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit; Lake Cabins Guest House. 
b) Request for conditional use permit; Casey's Caboose. 
c) Ordinance 06-_Ql; Architectural Review Standards text amendments - 151 Reading. 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for an exempt fund raising sign - Edward T. Baur/North Valley Hospital. 
b) Resolution 06-_Q2_; Extending sunset of Ad Hoc Lighting Standards Committee. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to amend the Utility Master Plan Consultant Agreement. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation on an appointment process to fill the Council vacancy. 
b) Resolution 06-�; Seeking federal funds for an Emergency Services Center. 

10 .COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
12.  ADJOURNMENT . 
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January 1 1 ,  2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish ,  Montana 

Mayor Feury and City Councilors: 

January 17, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will meet in a special session at 5:30 p.m. to 
hear a report from SueAnn Grogan, Executive Director of the Whitefish Housing 
Authority, and to discuss affordable housing issues. 

The regular Council meeting will begin at 7:1 0p.m. 

MAYORAL PROCLAMATION - Arbor Day, April 28, 2006. 
a) Mayor Feury will proclaim April 28, 2006 as "Arbor Day" in the City of 

Whitefish. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 3, 2006 Council meeting. 

Minutes from the January 3, 2006 Council meeting has been provided in the 
packet. 

b) Ordinance 06-01 ;  Code amendments to PUD Overlays - 2nd Reading. 

During the January 3, 2006 Council meeting, the Council approved the first 
reading of Ordinance 06-01 .  The ordinance amends various sections of the 
Whitefish Zoning Ju risdiction Regulations concerning Planned Unit 
Developments (PUDs). (For a delineation of the amendments, please see 
the staff report and materials in the packet.) The amendments are intended 
to clarify the PUD regulations. Additional amendments have been included 
to provide for administrative approval of minor modifications to approved 
site plans and to prevent visual monotony in multi-family developments. 
Materials related to this matter have been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-01 on second reading . 
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This is a legislative matter . 

c) Resolution 06- ; Restated Flexible Benefit Plan. 

The subject resolution approves updates to the flexible benefit plan for City 
employee's "cafeteria plan" as allowed under Section 125 of the Internal 
Revenue Code. The plan includes updated language which assures 
compliance with COBRA and all other applicable federal regulations. The 
updated plan also allows the inclusion of a participants debit card and a 90-
day grace period. The changes are not expected to add costs to the City. A 
copy of the resolution has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution. 

This is a legislative matter. 

d) Resolution 06-_; Amended Flexible Benefit Plan. 

The subject resolution approves Amendment #1 to the City's flexible benefit 
plan which allows eligible employees to elect to participate in an automated 
claims processing service. Under the option, eligible expenses are 
automatically submitted by BlueCross/BiueShield to the City's cafeteria plan 
administrator. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution. 

This is a legislative matter. 

e) Recommendation to approve an amendment to the Mountain Park 
Subdivision's Covenants, Conditions and Restrictions. 

Mountain Park Subdivision is seeking the City Council's approval of an 
amendment to their Covenants, Conditions and Restrictions which would 
allow owners of the Mountain Pines lots to join the Mountain Park 
Homeowners' Association. A staff report from John Phelps has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the amendment to the Mountain Park Subdivision's Covenants, 
Conditions and Restrictions. 

This is a legislative matter . 
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f) Request for special events permit; Taste of Whitefish. 

The Whitefish Chamber of Commerce is seeking the City Council's approval 
of a special events permit for the Taste of Whitefish, scheduled for 
September 7, 2006. The permit seeks approval of open containers at the 
event during the hours of the event, which are 6:00 p.m. to 1 0:00 p.m. 
Chiefs Dial and Sipe have approved the permit. A copy of the permit 
application has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the permit for the Taste of Whitefish as outlined above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit; Lake Cabins Guest House. 

On December 1 5, 2005, the City-County Planning Board held a public 
hearing to consider an application from Lake Cabins, LLC to construct a 
guest house at 1410 Wisconsin Avenue. Planning and Building Department 
staff recommended approval of the conditional use permit subject to six (6) 
conditions. At the public hearing, the applicant's representative spoke in 
support of the application. Two individuals addressed concerns for high 
groundwater, flooding, and the affect of the property on surrounding 
properties once it is developed. No one else was present to provide 
comment. After discussion on the application, the Board approved a 
unanimous motion to adopt the staff report as findings of fact and 
recommend the City Council approve the conditional use permit with 
conditions, as listed in the staff report. Materials related to this matter have 
been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to allow a guest house at 1410 
Wisconsin Avenue. 

This is a quasi-judicial matter. 

b) Request for conditional use permit; Casey's Caboose. 

On December 15 ,  2005, the City-County Planning Board held a public 
hearing to consider an application from Richard Kramer to expand use of 
Casey's bar/lounge, located at 103 Central Avenue. Planning and Building 
Department staff recommended approval of the conditional use permit 
subject to three (3) conditions. At the public hearing, the applicant's 
representative spoke in support of the application. No one else was present 
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to provide comment. After discussion on the application, the Board 
approved a unanimous motion to adopt the staff report as findings of fact 
and recommend the City Council approve the conditional use permit with 
conditions, as listed in the staff report. Materials related to this matter have 
been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for a conditional use permit to expand use of Casey's 
bar/lounge, located at 103 Central Avenue. 

This is a quasi-judicial matter. 

c) Ordinance 06-_; Architectural Review Standards text amendments - 1 51 

Reading. 

On December 1 5, 2005, the City-County Planning Board held a public 
hearing to consider an application from the City of Whitefish to amend the 
Architectural Review Standards to include four-plex units and to add 
standards to ensure projects with multiple townhouses and/or multi-family 
structures have some visual variety. Planning and Building Department 
staff recommended approval of the conditional use permit subject to three 
(3) conditions. At the public hearing, no one was present from the public to 
offer comment. After discussion on the application, the Board approved a 
motion, on a 4 -2 vote, to adopt the staff report as findings of fact and 
recommend the City Council approve the amendments. Materials related to 
this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application to amend the Architectural Review Standards. Council action to 
approve the amendments would require adopting the subject ordinance, 
beginning with first reading. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for an exempt fundraising sign - Edward T. Baur/North Valley 

Hospital. 

During the November 7, 2005 City Council meeting, the Council considered 
a request from North Valley Hospital to erect exempt fund raising signs 
pursuant to City Code 17.1  00.040(8). This code section provides that 
fund raising signs may be erected as exempt signs if they are for " . . .  events 
of a general nature, citywide, civic or public benefit as authorized by the city 
council or the city manager . . .  " 
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At the November ylh meeting, the Hospital requested four (4) signs, each 
measuring 4' x 8', to be placed at various locations at or near the 
intersection of Highway 40 and Highway 93. After discussion, the Council 
approved a motion to allow the hospital to have two (2), two-sided signs, 
free-standing or sandwich board style, at two of the three entrances of the 
new hospital. 

During the December 5, 2005 Council meeting, Turner Askew, a member of 
the Hospital Board of Directors, informed the Council that the hospital's prior 
request for signage was miscommunicated. He said the application should 
not have been presented as belonging to the hospital. Rather, the 
application was a specific request from a private property owner, Edward T. 
Baur, to place hospital fundraising signs on his private property. Mr. Askew 
said a letter from Mr. Baur would be forthcoming for Council review. The 
consensus of the Council was to have the matter placed on a future Council 
agenda for further discussion after the letter is received. 

The City has now received letters addressing this issue from Craig Aasved, 
Administrator/CEO, of the North Valley Hospital, and Mr. Baur. The letter 
has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council review 
the current request and determine if the request signage (which has already 
been installed) should be authorized under City Code Section 
17.1 00.040(8). 

This is a quasi-judicial matter. 
b) Resolution 06-_; Extending sunset of Ad Hoc Lighting Standards 

Committee. 

The Ad Hoc Lighting Standards Committee continues to work to complete 
its mission. However, the resolution authorizing the committee provides that 
the Committee will terminate on July 3 1 ,  2005. In order to recognize that 
the Committee continues to work on behalf of the City, the subject resolution 
has been proposed to establish a new sunset date of May 31 , 2006. A copy 
of the proposed resolution has been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution extending the term of the Ad Hoc Lighting 
Standards Committee to May 31 ,  2006. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to amend the Utility Master Plan Consultant Agreement. 



• 

• 

• 

The Public Works Department is seeking Council approval to amend the 
Utility Master Plan Consultant Agreement to provide for preliminary 
engineering and grant application services to facilitate funding applications 
with the Treasure State Endowment Grant Program and the Renewable 
Resource Grant. The City hopes to secure grant dollars to assist in the 
funding of three projects at the Wastewater Treatment Plant, including a 
new headworks building, a new clarifier, and a new access port for the wet 
well for the main sewage pumping station. Consulting work associated with 
this amendment will be in an amount not to exceed $21 ,000. A detailed 
staff report from John Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve an amendment to the Utility Master Plan consultant agreement for 
preliminary engineering and grant application services in an amount not to 
exceed $21 ,000. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation on an appointment process to fill the Council vacancy. 

Due to the resignation of Councilor Tom Muri, the Council must now appoint 
an individual to complete the remaining Council term. The vacant term will 
expire at the beginning of January, 2008. Thus, the person appointed to the 
position will serve for approximately two years. The City Charter requires 
that Council vacancies be filled within 30 days of a resignation. Since 
Council Muri resigned on January 6th, his position must be filled by February 5th. This means the Council has only the regular meeting of this date, 
January 1 ?'h, before the deadline for reappointment is reached. As such, 
the Council may decide to conduct a special Council meeting near the end 
of January for the purpose of filling the position. The Council will also need 
to decide the nature of the appointment process. The City Charter does not 
prescribe a process. The Council could (a) simply appoint a person of their 
choosing without a selection process, (b) review letters of interest from 
appointive candidates and subsequently make an appointment, or (c) review 
letters of interest from appointive candidates, interview candidates and 
make an appointment. 

RECOMMENDATION: I respectfully recommend the City Council (a) 
schedule a special Council meeting for Monday, January 30th. (b) review 
letters of interest from appointive candidates with a deadline for receiving 
such letters of Monday, January 23rd. and (c) decide whether an interview 
process should be included as part of the special Council meeting. 
Assuming all letters of interest are received by January 24th, staff would be 
able to provide a Council packet to the Council on Thursday, January 261h. 
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This is a legislative matter . 

b) Resolution 06-_; Seeking federal funds for an Emergency Services 
Center. 

The City's Emergency Services Planning Advisory Committee met on 
January 3, 2006, to further efforts to assess and plan for the City's future 
needs in the provision of emergency services. The Committee anticipates 
providing a full report, with recommendations, to the City Council in April or 
May. Included in the committee's ongoing discussions has been the 
realization that, due to community growth, expanded facilities will be needed 
for police, fire and ambulances services within the next five years. During 
the January 3rd meeting, the committee agreed that the costs of such a 
facility will be beyond the City's taxing and bonding capacities, and that 
outside funding assistance will be needed. The committee also agreed that 
a request for federal funding would be appropriate. In a normal federal 
funding cycle, requests for funding are typically due at the end of February 
of each year. The committee was planning to have further discussions 
about a federal funding application at its next meeting in February. 
However, I was notified in the past few days that the submission date had 
been moved to January 31 . 2006. As such, I immediately began work on 
putting the funding request together. As part of this effort, I will need a 
resolution from the Council expressing the Council's support for federal 
funding for this project. The subject resolution has been included in the 
packet for Council review. You will note that the resolution seeks a 
partnership with the federal government wherein a new Emergency 
Services Center would be shared with federal agencies for jail space and 
during critical incident responses. The City's willingness to partner with the 
federal government (i.e. with shared space) greatly increases the chances 
that the request will be funded while also providing an important facility for 
the City and multiple agencies. A copy of the resolution has been included 
in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 17, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Coughlin, 
Palmer, Woodruff and Jacobson. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Planning and Building Director Home, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Marshall Doug Loy. 
Approximately 35 people were in attendance. Mayor Feury asked Judah Gersh to lead the audience in 
the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION-Arbor Day, April 28, 2006 

Mayor Feury proclaimed April 28, 2006 as Arbor Day in Whitefish and encouraged citizens to 
participate in appropriate activities and to take advantage of the benefits of the parks and other natural 
areas in our community. 

3. COMMUNICATIONS FROM THE PUBLIC 

Dan Weinberg, State Senator, offered his help with the emergency services center. He said he 
knew the City was going to seek funding from the federal goverrunent and he would be glad to write a 
letter of support. He is very much in favor of the project. 

Mike Jopek, State Representative, said he was also here to offer his assistance with the 
emergency services center. He thinks the more efforts are coordinated in this regard, the better it will be 
for all of us across the state and across the nation. He addressed growth issues and said everyone knows 
growth is happening rapidly in the Flathead Valley. Statewide, schools are funded through the school 
equalization funds and four counties in Montana pay most of the money: Flathead, Missoula, 
Yellowstone and Gallatin. He said, at the State level, they are coming up with unfunded mandates and 
he asked the Council to be aware that the region needs funding mechanisms. He said a huge number of 
bills this last session had land use implications and more will be coming in the future. 

Mayor Feury suggested the Council send a letter to Helena asking them to help with funding 
issues like this. There needs to be a mechanism to help communities grow and to provide the revenue 
the State seems to want from the City. He will write a letter and submit a copy to Council for approval. 

No one else wished to speak and the public comment section was closed. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Turner Askew, alternate to the 91 1 Committee, updated the Council. He said the Board has 
hired a consultant who has built 9 1 1  Call Centers. They are analyzing what the local system is currently 
doing well and what needs to be improved. They are also looking at whether it makes sense to build a 
9 1 1  center. 
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s. CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
January 17, 2006 

Sa. Approval of minutes from the January 3, 2006 Council meeting. 
Sb. Ordinance 06-0 1; Code amendments to PUD Overlays-2"d Reading. 
Sc. Resolution 06-01; Restated Flexible Benefit Plan. 
Sd. Resolution 06-02; Amended Flexible Benefit Plan. 
Se. Recommendation to approve an amendment to the Mountain Park Subdivision's 

Covenants, Conditions and Restrictions. 
Sf. Request for special events permit; Taste of Whitefish. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS 
6a. Request for conditional use permit; Lake Cabins Guest House. 

Planner Wendy Compton-Ring presented staff report WCUP-05-14, a request by Lake Cabins, 
LLC to construct a guest house at property located at 1410 Wisconsin Avenue. The zoning is WRl 
which permits a guest house with a Conditional Use Permit (CUP). At the Planning Board hearing the 
major concerns from the public dealt with high water levels and potential flooding. Some concerns were 
expressed that this area is a wetland. The developer had their biologist look at the site and his report 
said it didn't have wetland characteristics. In the staff report there is a recommended drainage plan 
requirement. Fill will be required for positive drainage. Staff recommends approval with seven 
conditions. They got a new map with contour lines which shows the flood plain lands between the pink 
and blue lines. Due to the location of the flood plain staff recommends the addition of a condition 
requiring construction to be built subject to Title 1 4  regulations. 

Councilor Phillips-Sullivan asked when the biologist was out there at the property. Planner 
Compton-Ring said it was right around the date of the letter. Councilor Woodruff asked and Planner 
Compton-Ring said the informal drain plan is required for buildings under 5,000 square feet. Councilor 
Woodruff said that she wondered why it wasn't a formal drainage plan. Director Wilson said they will 
look at it with the same standards whether it is formal or informal. Woodruff asked if they needed to 
specify that more water shouldn't flow off the property after construction than before construction and 
Director Wilson said it is covered in the review of their plan and inspections. 

Mayor Feury opened the public hearing. 

Eric Mulcahy, representing the applicant, said this is a request for a house and a guest house on 
this lot. This property was plotted many years ago as a tract in the Barkley Tracts Subdivision. The 
flood plain essentially extends for this side of the lake along Wisconsin A venue. All of the lots along 
Barkley Lane essentially have the same conditions because they are in the flood plain, too. The 
applicant is proposing two smaller homes on this property. Neighboring houses are 5-6,000 square feet 
with large garages. Through the conditions, each of these homes would be limited to a 2,500 square foot 
structure, which causes less impact and remains in character with the neighborhood. 

Craig Coulam, 1430 Wisconsin Avenue, said he is two lots down from this property. He said he 
has sent several letters to staff voicing his concerns about the flood plain and shifting of water. He said 
if they bring in fill to the height of Whitefish Lake Lodge, it will shift to the low spot in the land to his 
property. Right now there is a lot of subsurface water that drains on the north side of Whitefish Lake. 
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He requested that if any additional investigation is done into the passage of water into this area, that they 
will also see how it affects the drainage of water to his property. He asked staff to be sure that the fill 
requirement does not shift the water load to his property. 

No one else wished to speak and Mayor Feury closed the public hearing. 

Councilor Phillips-Sullivan offered a motion to deny the request for the Lake Cabins Guest 
House conditional use permit. The motion died for lack of a second. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve the 
Lake Cabins Guest House conditional use permit, adopting staff report WCUP-05-14, findings of 
fact, and relative public comment. 

Councilor Coughlin said she was very concerned about the water on this property but she also 
respected the right of the land owners. She appreciated all of the letters from the neighbors and she 
would like to see how they could address their concerns. She was glad to see the flood plain line 
delineated on the map. 

Councilor Coughlin offered an amendment, seconded by Councilor Woodruff, to add 
Condition #8 to state the applicant will conform to Title 14 requirements for flood plain 
construction. The amendment passed unanimously. 

Councilor Coughlin offered an amendment, seconded by Councilor Jacobson, to amend 
Condition #3 to include an additional sentence stating, "Applicant shall also provide an evaluation 
of subsurface water flows on the property with the intent to avoid impacting the lake or the 
neighbors negatively." 

Councilor Coughlin said she was concerned about where the water flow travels and whether an 
outlet from the other side of the road affects this property. She said in the minutes Barry Dutton said 
there needed to be a lot more study to create a drainage plan. Councilor Jacobson asked if there is a 
problem with it, what then. Councilor Coughlin said the Public Works staff will then have to address 
the changes that would be required. Director Wilson said that by tying it into the storm water 
management condition the Public Works Department would work with the developer to come up with a 
design solution. Director Home asked for clarification. He said if there was a flow from this property to 
the lake are they asking staff not to interrupt that flow or asking them to control the flow around 
buildings. Councilor Coughlin said she is looking at protecting lake water. She thinks if the flow is 
impacted then the neighbors will be negatively impacted. Director Home said he thought she was 
saying that she didn't want the flow disrupted or to cause damage to neighboring properties or to the 
lake water. She agreed. Prior to the vote on the motion, Councilor Phillips-Sullivan asked her to change 
'investigation' to 'evaluation'. The second agreed. 

The amendment passed unanimously. 

Councilor Phillips-Sullivan said it is already zoned WR-1 and by denying the request the Council 
is not denying the applicant's right to build on the property. She pointed to the map and pointed out the 
footprint and parking and asked where all of the surface water would go. Councilor Phillips-Sullivan 
asked and Director Wilson said he is not aware that there was any denial in the past due to storm 
drainage. Planner Compton-Ring said she asked Virgil Bench and they weren't able to find anything on 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 17, 2006 

the site as far as building permits. Mayor Feury asked and Planner Compton-Ring said the applicant 
could build a large house without needing a CUP. 

Director Home said when he is looking at a flood plain permit he is looking at reducing 
impervious services and moving houses further back from the lake. Director Home said this structure 
will have to come before him as the Flood Plain Administrator. Councilor Phillips-Sullivan asked and 
Director Home said the Title 14 regulations are very involved. He said the objective of the Flood Plain 
Permit is to minimize impacts on the flood plain itself, which also means reducing the amount of fill and 
minimizing water displacement. Mayor Feury said he understood Councilor Phillips-Sullivan concerns, 
but the Council cannot deny the applicant a building permit. Through the CUP process they are able to 
control more elements of the development. Councilor Phillips-Sullivan asked if they can ask the 
applicant to take this back to the drawing board. Councilor Woodruff asked if they could ask the 
applicant to work with Director Horne. Mayor Feury said he thinks they have Condition #3 which gives 
staff a clear idea of their concerns. Councilor Phillips-Sullivan said this feels a lot like the property over 
on Texas A venue where Staff said there would be plenty of protection and the neighbors have been 
negatively impacted. Mayor Feury said he thinks there are enough teeth in the Title 1 4  regulations to 
protect neighbors. 

Councilor Phillips-Sullivan asked and Director Home said he agreed with Mayor Feury that the 
CUP permit allows the Council and staff to have more control over the final outcome, due to the 
conditions. In reviewing the storm water plan, Director Wilson said, they know requirements say water 
flow will not increase from the property after development. Councilor Phillips-Sullivan asked if the 
neighbors would have any recourse if they did feel they suffered damages and Attorney Phelps said this 
does not create a liability for the City; it would be a court issue. He said to protect the neighbors you 
really have to determine what caused the problem. Councilor Palmer asked if they have gauged the pre
development flows and Director Wilson said it is a fairly standard, widely used method of testing. 
Councilor Woodruff said she was concerned about the neighbors, but if staff felt like they were 
adequately protected, then she would support the motion. 

The motion passed 4-1 with Councilor Phillips-Sullivan voting in opposition. 

6b. Request for conditional use permit; Casey's Caboose. 

Planner Wendy Compton-Ring gave the Staff Report WCUP 05-15; a request by Richard 
Kramer for a Conditional Use Permit to expand the Casey's bar/lounge into a new diner. The site is 
zoned WB3 which requires a CUP for any bar or lounge. It also requires any expansion of any use to 
get a CUP. According to the Architectural Review Committee (ARC) standards the building elevations 
must be approved. This project isn't built exactly at a zero setback so staff added conditions to require 
landscaping and a tree preservation plan. However, since this is nearly a zero setback lot, staff is asking 
Council to eliminate those conditions due to the lack of space. The Planning Board recommended 
approval subject to 3 conditions. Councilor Coughlin asked and Planner Compton-Ring said the 
landscape requirement would include one tree unit. 

Mayor Feury opened the public hearing . 

Richard Kramer said he wants to build a 24 hour diner that will sit adjacent to Casey's Bar. He 
said the old building leans a little bit. From the front, the caboose building will adjoin Casey's and there 
won't be any space for landscaping there. There is 12 feet between this property and Truby's and he 
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will put pea gravel there to mimic a railway look. He said they have limited parking on the back of the 
property so he doesn't want landscaping back there. There is a connection between Casey's and the 
diner to meet State regulations for the liquor license. They will provide beer and wine to guests in the 
diner. Councilor Woodruff asked and Mr. Kramer said the trees between his property and Truby's will 
remain. They are on Truby's property. Mr. Kramer said he already has a parking challenge because no 
parking is allowed on Central A venue from 2 a.m. to 6 a.m. and this is going to be a 24-hour restaurant. 
He said he hopes to have it opened by the first of April. 

Mayor Feury closed the public hearing. 

Councilor Jacobson offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
WCUP-05-15 to approve the Casey's Caboose conditional use permit, adopting the attached 
report, findings of fact, and relative public comment. 

Councilor Palmer offered an amendment, seconded by Councilor Woodruff, to strike 
Conditions #2 and #3 as recommended by staff. 

Councilor Coughlin said it would be nice to see a tree or two there along the back. Mr. Kramer 
said he didn't think it would be possible to put one there. She asked if he could put trees along the 
sidewalk on First Street. He said it was a fairly narrow sidewalk and the back of the property is asphalt. 

The amendment passed unanimously. The original motion, as amended, passed 
unanimously . 

6c. Ordinance 06-02; Architectural Review Standards text amendments-! 51 Reading. 

Planner Wendy Compton-Ring presented staff report WZTA-05-3 and said the Council asked the 
Planning Department to broaden Architectural Review standards to expand the existing 5-plex or greater 
regulations to include four-plex units and to add standards to ensure projects with multiple townhouse 
and/or multi-family structures have some visual variety. In November, staff met with the Architectural 
Review Committee and the committee members recommended staff include amendments that provide 
authority to review all buildings in commercially zoned areas, review residential units to include duplex 
and tri-plex units, and include language clarifying that churches are also subject to architectural review. 
Staff sent out a mailing on December 23, 2005 to all architects, architectural design firms, building 
designers and landscape architects notifying these professionals of the proposed changes. Councilor 
Phillips-Sullivan asked if this was partially in response to the project in the Railway District that didn't 
fit into the character of the neighborhood. Planner Compton-Ring said it was. Councilor Palmer said 
they asked for 4-plexes and now it was listed as duplexes and he wondered why. Planner Compton-Ring 
said the Architectural Review Committee recommended it. She said where she came from they looked 
at all commercial development within City limits to keep neighborhood consistency. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 06-02 Architectural Review Standards text amendments on the 151 Reading, adopting 
staff report WZT A-05-3, findings of fact, and relative public comment. 
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Councilor Coughlin said she is OK with reviewing duplexes. She wished the Architectural 
Review Committee would have overseen a duplex in her subdivision that has a roof line that dumps 
snow on their steps. Councilor Palmer questioned whether the ARC would have caught that difficultly. 
Director Horne said they typically looked at things like eaves in their process. Councilor Woodruff said 
she has some concerns that it is too restrictive for local property owners building a small project. She 
was also all for protecting existing property owner's rights. Councilor Phillips-Sullivan said she thought 
it wouldn't restrict them, but would just be another step in their project to make sure they comply with 
neighborhood integrity. Councilor Coughlin said if they have a decent plan then they just go though the 
process. If they don't have a better plan, the ARC helps them come up with a better plan. Councilor 
Woodruff said she was concerned about the ARC requiring a higher standard of materials and increasing 
costs. She asked if it generally became a more expensive project after the ARC review. Director Horne 
said he didn't know about the cost, but the meetings are more of a brainstorming, assistance kind of 
thing. He encouraged Council to sit in on a meeting sometime to see the interaction between the 
customer and the Committee. 

The original motion passed unanimously. 

7. COMMUNITY PLANNING AND DEVELOPMENT 
7a. Request for exempt fundraising sign-Edward Tee Baur/North Valley Hospital. 

City Manager Marks said the exempt section of the sign code allows for temporary signs for an 
event of a general nature for a civic, non-profit organization and every issue would come before the 
Council or himself as City Manager. He often gives permission for sandwich board signs for the Wave 
or Theatre type fundraisers without consulting the Council. These signs were larger and located on the 
highway so he took it before City Council. The Council reviewed the request and decided rather than 
allowing 4 signs in the proximity of Highway 40 and 93 they would allow two 2-sided signs at the 
entrances to the hospital. Subsequently, Carol Blake and Turner Askew asked the Council to reconsider 
because the request should have come from the private property owner and not the hospital. Councilor 
Phillips-Sullivan asked and Manager Marks said the original map showed two signs, located right where 
they are now. Councilor Woodruff asked and Manager Marks said the signs were put up prior to the 
initiation of this process. 

Councilor Coughlin recognized Turner Askew who spoke on behalf of the North Valley Hospital 
Board. He apologized that he was out of town when the first meeting was held and confusion was 
created. He said Mr. Tee Bauer came to the hospital and said he would like to help the hospital 
fundraising by placing a fundraising sign on his property at the corner of Highway 93 and 40. They 
checked with the sign ordinance person who told them the size of sign they could place and said it 
should be a single-sided sign. Mr. Askew said the speed limit is higher on the highway and the sign 
needs to be larger for people to be able to read it. They would like to keep the signs which are currently 
there. He thought it was what they were originally told they could do. Councilor Woodruff asked what 
and where the signs were on the property, compared to what shows on the map. He said there are just 
two signs and they have been very helpful for creating public awareness. Turner said Phil Holmes told 
them the single-faced signs would be OK on the property. He said Carol Blake had a discussion with 
Phil Holmes on this and Mr. Holmes said single-sided signs were OK . 

Manager Marks said there was some confusion because in either case the issue needed to come 
before the Council or Manager Marks. Councilor Jacobson asked what they now wanted. Turner 
Askew said they have two 4x8 signs, one on each corner and they are single-sided. They would like to 
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be able to keep these signs. Councilor Phillips-Sullivan asked if they were in compliance now and 
Manager Marks said they still need the Council's approval. Councilor Phillips-Sullivan asked if they 
were setting a precedent for off-site signs. Manager Marks said not really because they have to be signs 
for a civic, non-profit organization and every issue would come before the Council or himself. Manager 
Marks said the signs look fine to him and yet he has to be sensitive to others who might see the signs as 
mini billboards. Councilor Jacobson asked and Manager Marks said these will be the only two signs for 
the hospital, but additional ones can be requested under a separate application. 

Councilor Coughlin said she didn't have any confusion when the Council first received and 
denied this request. She said if they were asking for just a couple of months, she wouldn't have a 
problem with it, but the hospital is requesting having the signs up through 2007. She is in support of 
getting the message out to the community, but she is not in support of that size of sign at that location 
for that period of time. Turner Askew said he is not in love with the signs; he just wants to raise the 
money for the community hospital. She said the City has issues and is trying to sue people with 
billboards and this is a mini-billboard. Mr. Askew asked if they came up with a different time frame 
would it be more appealing to the Council. Councilor Jacobson said if this property belonged to the 
hospital it would be easy to approve, but these are off-premise signs. She felt placing the signs on 
hospital property or downtown on sandwich board signs would still raise adequate money for the 
hospital. Mr. Askew said they would really like to keep those signs. Mayor Feury said he thinks the 
Council gave the hospital a better deal at the November meeting when they granted two-sided signs at 
two entrances to North Valley Hospital. Turner Askew said it seems like it is a better deal for the 
Council to let them just leave the single-sided signs where they are. 

• Councilor Coughlin offered a motion, seconded by Councilor Jacobson, stating that the 

• 

existing decision to limit the North Valley Hospital fundraising signs to hospital property stands 
with the inclusion of allowing sandwich board signs downtown with the permission of the property 
owner where the signs are placed. 

Manager Marks said he requires that organizations get the property owners' permission prior to 
putting out any sandwich signs. The Council agreed. Councilor Woodruff said she doesn't think they're 
obnoxious, but she is concerned about sign creep-age on that comer. 

The motion passed unanimously. 

7 b. Resolution 06-03; Extending sunset of Ad Hoc Lighting Standards Committee. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
Resolution 06-03, extending the sunset of Ad Hoc Lighting Standards Committee. The motion 
passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
8a. Recommendation to amend the Utility Master Plan Consultant Agreement. 

Director Wilson reported that this is a time when they apply for grants from the State of 
Montana. Although the wastewater component of the Utility Master Plan is not yet completed, staff has 
identified three very important projects at the wastewater treatment plant that are excellent candidates 
for grant funding. The total estimated cost for the projects is $1 ,788,000. The immediate financial 
requirement is a negotiated amendment to the Utility Master Plan consultant agreement in an amount not 

7 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 17, 2006 

to exceed $21 ,000. The implied long range commitment, assuming these applications succeed, will be 
$938,000 for grant matching funds and additional costs. 

Councilor Jacobson asked and Director Wilson said there was enough money in the fund for both 
the Cow Creek sewer extension to Edgewood and for the money for this project. Director Wilson said 
there was enough in the PIF funds based on these estimates. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to amend the Utility 
Master Plan Consultant Agreement to include a grant application service grant in an amount not 
to exceed $21,000. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 
9a. Recommendation on an appointment process to fill the Council vacancy. 

Manager Marks said there is an open chair on the Council and the Charter states the chair needs 
to be filled within 30 days, which gives the Council until February 5, 2006. He presented some ideas for 
a possible process. He recommended that the Council schedule a special meeting on Monday, January 
30th to take up the issue of filling the vacant position. He recommended they take letters of interest until 
Monday January 23, 2006. Staff would create a packet for the Council with the letters of interest. The 
Council could then determine whether they want to interview the individuals or just appoint from the 
letters they receive. The Council could just appoint someone, but he would not recommend that because 
there is a reasonable expectation from the public that they will follow a reasonable process . 

Councilor Jacobson asked and Manager Marks said only one person has submitted a letter of 
interest at this time but it will be advertised again this week. Councilor Palmer asked and Manager 
Marks said they could interview candidates on January 30th as well. Councilor Palmer said this is a 
higher level position and questioned the process because it might be an unreasonable burden to 
interview people and have them not get selected. Councilor Woodruff said she would like to interview 
at least three people. Manager Marks said when each Council member went up for election they had to 
go through a considerable amount of stress, so he didn't think it would be an unreasonable burden to 
interview people and have them not get selected. Councilor Phillips-Sullivan said she would be willing 
to interview everyone who submits a letter of interest. Councilor Coughlin said she would like to get the 
letters at an earlier date and then decide as a Council, who they would like to interview. Councilor 
Phillips-Sullivan said it is only six days away. 

Mayor Feury said if the letters are due by the close of the January 23, then they could pick up the 
letters on January 24th. Manager Marks said it is their intent to send the letters to the Council as soon as 
they get them. Mayor Feury said they will be free to contact the individuals on their own, too, because 
this is a legislative action. Councilor Woodruff said she wanted everyone who submitted a letter of 
interest to have an opportunity to pitch their case. Councilor Jacobson suggested that they hold all of the 
interviews on January 30th and make their decision that night. Councilor Jacobson said they would need 
to state that they would be interviewing on the 30th if that is the Council's intention. Manager Marks 
said if they want to weed out applicants then they may need two meetings. Attorney Phelps said the ad 
invites interested individuals to submit a letter of interest and to explain their qualifications. Councilor 
Jacobson said due to the shortness of time they need to advertise the interviewing for January 30th . 
Councilor Woodruff said if there are more than 5 applicants perhaps they need to have an extra meeting 
to weed out who they will interview. Manager Marks said they won't know how many applicants until 
5:00 p.m. Monday night, so the soonest they could do something was on Tuesday. The meeting was 
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scheduled for Wednesday, noon, only if there are 6 or more applicants. The interviews on January 30th 
will be held beginning at 6:00 p.m. 

9b. Resolution 06-04; Seeking federal funds for an Emergency Services Center. 

Manager Marks reported that an Emergency Services Planning Committee was formed to 
address future service needs based on the growth in Whitefish. It is apparent that within the next 5 years 
the City is going to need to improve the facilities for Police and Fire. The Federal appropriations 
process runs on a different schedule than the City so he is bringing them this information tonight. The 
needs for emergency services will outstrip the bonding possibilities or the tax load the community could 
carry. They have come up with a plan to look at partnerships with other law enforcement agencies in the 
area. Due to the proximity to the Canadian border they have a strong relationship with the US Border 
Control and US Immigration and Customs Enforcement. Both of those agencies at times use the City's 
jails and radio facilities. The committee is suggesting a shared use approach as well as a combined 9 1 1  
system in the Flathead County for all three cities. In the case of a catastrophic event the elevation of 
Whitefish would be an asset. 

This resolution would assist the committee in reaching out for partnerships with the communities 
and the federal government wherein there would be some type of shared aspects to this building and 
shared funding to having it built. Councilor Woodruff asked if they would be required to come up with 
matching funds if this was approved. Manager Marks said if they could come up with a federal project 
then he thinks it would help them come up with other funding opportunities. She asked if the Council 
was committing to any expenditure by the City at this point. He said he is not asking them to approve a 
building at this point, just to approve the concept. Councilor Jacobson asked and Manager Marks said 
the other jurisdictions are supportive of this facility being located in Whitefish for the 9 1 1  system. 
There is support from BNSF railway police, Flathead County Sheriff Department, Whitefish Schools 
and the Kalispell Police Department. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 06-04, seeking federal funds for an Emergency Services Center. 

Councilor Phillips-Sullivan asked if they could suggest a way to possibly keep the Forest Service 
office here and Manger Marks said he thought they could suggest it. 

The motion passed unanimously. 

Manager Marks said he passed out a memo stating there will be a public hearing on the proposed 
Downtown Whitefish Plan before the Planning Board on February 2, 2006 at 7:00 P.M. He suggested 
scheduling a special meeting subsequent to the Planning Board finishing their work. Councilor 
Woodruff said she thought it would be a good idea to hold it separately and keep the Council meetings 
to a reasonable length. Manager Marks tentatively recommended Monday, February 27, 2006 but he 
will check with Crandall-Arambula. 

10. COMMUNICATIONS FROM CITY ATTORNEY - None . 

• 11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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Councilor Phillips-Sullivan said Tom Muri was the alternate on the Trails Committee and 
Councilor Palmer said he was willing to replace Muri and be the alternate for the Trails Steering 
Committee. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to appoint 
Councilor Palmer as the alternate for the Trail Runs Through It Planning Committee. The motion 
passed unanimously. 

Councilor Palmer said the Ad Hoc Committee for the parks maintenance facility met and the 
meeting was nice and brief. The experts say the TIF money is the way to go. The experts will bring 
back comparisons before the next meeting. 

Councilor Woodruff had questioned items in the ARC standards regarding national franchises 
and wondered if they had grappled with the box store issue. She wondered if there was a maximum size 
for retail. Director Horne said ARC is looking at that and is probably ready to add that to the list of 
ordinances to bring before the Council. It covers the big box stores, but is also geared toward preventing 
someone from buying four city lots and creating a catalog store downtown. She said she and Councilor 
Palmer met to formulate questions for the Judge about the request by Judge Brad Johnson about a full 
time clerk. She said she wasn't comfortable with a budget request coming out of the budget cycle. She 
suggested that they prefer not to do this out of the budget cycle unless it is an emergency. According to 
the new process the Judge could bring it before the Council May 1-1 51h. She asked for input from the 
Council. Councilors Phillips-Sullivan and Coughlin said they agreed that the process needs to be 
followed. Councilor Jacobson said they need to use the staffs expertise and follow the correct 
procedure and not make the decision in a small committee. Manager Marks said if they agreed that the 
committee's letter represented their position he didn't see any problem forwarding that letter to Judge 
Johnson, just as it is. He said they could also go talk to him. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to have staff 
fonvard the committee's letter to Judge Johnson. 

Councilor Jacobson said the letter comes from the Committee and only their names should be on 
the letter. Mayor Feury said a committee does the research, makes their report and then the whole 
Council votes on issues like this. 

The motion passed 4-1 with Councilor Jacobson voting in opposition. 

Councilor Woodruff asked about correct procedure and Mayor Feury said the committee always 
sends a letter back to the Council for a final vote before sending it on to anyone. Manager Marks said it 
is also important to understand whether a letter like this is binding other Council members to something 
they haven't agreed to. He said individuals don't carry a lot of power, but the Council as a whole has a 
lot of power. 

Councilor Palmer said he is on the Growth Policy Steering Committee and it is a great group of 
people with a wide variety of ages, skills and different longevity in Whitefish. The public meetings will 
run interspersed with the Steering Committee meetings . 
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Councilor Jacobson offered a motion, seconded by Councilor Coughlin, to appoint 
Councilor Jacobson to the Resort Tax Committee in place of Councilor Muri. The motion passed 
unanimously. 

Councilor Jacobson asked what was happening with the impact fee issue. Director Wilson said 
there has been some discussion, but they were waiting to request a proposal until after the new Council 
was in place. They haven't asked for the new proposal. She said she would like to see this regenerated. 
She would like to see some kind of a street fee because eventually they are going to have to build new 
roads. She would like to see money in place to help provide that. She asked and Director Wilson said 
Wisconsin Avenue was a State Secondary Highway, but now that Whitefish is an urban area, Wisconsin 
Avenue becomes an urban highway. It effects the funding available to work on the road. She said if the 
street situation can go as part of the impact fee, she thought it would be a good idea. She would like to 
see the impact fee process started again. Director Wilson said they prepared a packet for the Council a 
few months ago and he will provide it for the new Council members. Manager Marks suggested 
scheduling a workshop. 

Councilor Phillips-Sullivan asked about future funding with the Transportation Plan. Director 
Wilson said the State said they have a program where they can help fund up to 50% of a city-wide 
transportation plan. He said they haven't moved forward with it yet, but it would be great to have. He 
said the Planning and Public Works are looking at cooperative funding. Mayor Feury said WGM is 
doing a transportation model for the City and to piggyback onto that would be effective. He talked to 
Brent Campbell who said they could build the model a little bigger. He said Jim Lynch, head of MDOT, 
was up in November and they broached the subject of whether there would be State dollars available . 
He said they could ask Director Wilson to send a letter to Brent Campbell to ask for an estimate as to 
what it would cost to expand the study. Director Wilson said there would be a full blown consultant 
selection process. This would be a good tie-in with the impact fee process. Mayor Feury asked and 
Director Wilson said WGM is building a model of the transportation plan and it goes into the City 
beyond the highway so they can predict the demands on the highway system. They would have to add 
to it, but the majority of the work is done. 

Councilor Jacobson read a letter she wrote to the staff thanking them for their fine efforts for the 
City. She said other cities look to Whitefish because they are one of the best teams in the State. She 
thanked the staff for working with her over the years. 

Councilor Coughlin said she totally agreed that they do have a great staff and they need to work 
well with them. She said she was concerned about building in sensitive areas and protecting water. She 
feels tom because engineers can sway their decision process based on whoever hires them. She said she 
doesn't feel like they always have the solid information behind them to decide if things are in the right 
direction. She would rather have the City find someone who understands the water rights and conditions 
of the area to perform objective detailed reports on the City's behalf. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to direct 
staff to develop a policy to find an advocate for the City regarding water issues. 

Director Home said in the Natural Resources portion of the Growth Policy they are looking at a 
scope of work from the rivers and lake to do some mapping and delineations to determine the sensitive 
areas in Whitefish including lakes, streams, slopes and vegetation. A lot of discrepancies occur from a 
lack of a base line study. This will give staff the basis to write a critical space ordinance. He said it is 

1 1  
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quite normal in Washington State for a developer's expert to produce a report and recommend the 
appropriate buffer. The City then has the ability to go out and perform a second study and advise the 
City Council and staff. He said he is all for moving in that direction, but they are covering it in the 
context of the Growth Policy. 

Councilor Phillips-Sullivan asked and Director Home said the developer does pay for the City's 
engineer. Councilor Palmer said he thought the previous Council passed something that said the 
developer shouldn't be made to pay twice. Director Wilson said he thought that applied just to one 
situation. Councilor Palmer said the peer reviewer would be hamstringed. Director Home said the peer 
review involves analyzing the data and determining ifthere is a gap in the data. Director Wilson said he 
would appreciate direction for staff to work on something and bring it back to the Council. He said, for 
instance, one engineer is often hesitant to second guess another engineer. Mayor Feury said he would 
like to see a good policy as to how when and why you would actually use that procedure. There is an 
expense involved here and the City doesn't want to be seen as being arbitrary. 

The motion passed unanimously. 

Mayor Feury said he would appreciate it if the Council people would wait to be addressed before 
they speak during the meetings. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:56 p.m . 

Lt � \ 
Mayor An)y Feury 

Attest: 

1 2  
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Monday, 
January 30, 2006, at 6:00 p. m. at City Hall ,  402 East Second Street. 

1 .  CALL TO ORDER. 

2. INTERVIEWS OF CITY COUNCIL APPLICANTS. 
a) 6 :10 p.m. - John Muhlfeld. 
b) 6:30 p.m. - Sarah Fitzgerald. 
c) 6:50 p.m. - Julia Olivares. 
d) Norm Nelson (Not available for interview) . 

3. APPOINTMENT TO FILL COUNCIL VACANCY. 
The Council will be filling the remainder of a Council term that 
expires on January 7, 2008. 

4. ADJOURNMENT . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL SPECIAL MEETING 
January 30, 2006 

6:00 P.M. 

Mayor Andy Feury called the meeting to order. Councilors present were Shirley 
Jacobson, Cris Coughlin, Nick Palmer, Nancy Woodruff, Velvet Phillips-Sullivan. City Staff 
present were City Manger Marks and Assistant City Clerk Vanice Woodbeck. 

2. INTERVIEWS OF CITY COUNCIL APPLICANTS 

a) 6 : 10 p.m.- John Muhlfeld. 

A variety of questions were asked by Council such as; his agenda while on the council; 
what he can bring to council; and if there is a conflict with him being on the council and on the 
Lakeshore Protection Committee. 

He feels a water quality committee needs to be established. He feels with his expertise 
on water quality he could pring a lot to the council with helping understand a lot of what is 
brought before them on the different subdivisions. Concerning the lakeshore committee he 

• feels there would not be a conflict, as he would abstain from voting if he needed to. 

• 

b) 6:30 p.m.- Sarah Fitzgerald 

A variety of questions were asked by Council such as; her agenda while on council; 
what she can bring to the Council; and if she is ready for all the extra workload. 

Sarah said she does not have an agenda and she feels her experience of being on the 
council before would be very helpful. She would be a very active member and she says she 
always comes to the meetings with an open mind and listens to all the facts from both sides 
before making her decision. She said she helped with the Wh itefish Aquatic Center and with 
some of the bike paths. The only thing she did regret was the condemnation action on 
somebody's property. Sarah would like to see more affordable housing, Downtown Master 
Plan, Bike Path and curbside recycling. 

c) 6:50 p.m.- Julia Olivares 

Was unable to attend due to time of flight arrival. 

d) Norm Nelson (Not available for interview) 

3. APPOINTMENT TO FILL COUNCIL VACANCY 



• The Councilors had a conference call with John Phelps on the issue of John Muhlfeld 
being on the Lakeshore Protection Committee and the Council. John Phelps said there should 
not be a problem with the permits as they are on our consent agenda and if there is a 
conflicting permit John would be able to abstain. 

Councilor Palmer feels we have two very qualified candidates for the position but with 
the expertise in which John can bring to the council he feels he would be better. Councilors 
Phillips-Sullivan and Woodruff feel the same. 

Councilor Jacobson feels with Sarah's past experience she would be the better choice. 
She was very impressed with John and his knowledge could be helpful also. 

Councilor Coughlin also agrees with everything everybody has said so it is a very hard 
decision to make. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to appoint 
John Muhlfeld to fill the vacancy on the council, which will expire in 2008. The motion 
was approved with 4 ayes to one no. Councilor Jacobson voted in the negative. 

Manager Marks said they need to set up a meeting with the Council and MMIA 
concerning a Risk Management meeting. They agreed on March 27, 2006. 

• Councilor Phillips-Sullivan asked if the City could help pay for the mail ing of the Trails 
Run Through It for all the 59937 zip code to advertise for a Public Hearing. 

• 

Manager Marks said it could be done. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, for the City 
to help with the mailing of Trails Runs Through It project for this one time only. All ayes. 

4. ADJOURNMENT 

Mayor Feury adjourned the meeting at 7:40 p.m. 

Attest: 

lll...L_ 
Mayor A(ldy Feury 

\)(6 ;1 \Jl\uQ�.AJ 
Vanice Woodbeck, Asst. City Clerk 
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January 20, 2006 

City of Whitefish 
Attention Necile Lorang 
P.O. Box 158 
Whitefish, MT 59937 

Subject: City Council Vacancy 
Letter of Interest 

Dear Ms. Lorang: 

INC. 

Client No. Administration 

I am writing to the City of Whitefish to express my interest in filling the current vacancy on City 
Council. It is my understanding that the City of Whitefish is seeking qualified candidates to fill a 
two-year term on City Council that was vacated by Tom Muri. I would like to take this 
opportunity to briefly summarize the qualifications and expertise I feel could benefit the City of 
Whitefish and the current City Council. 

Four years ago, I was a candidate for City Council, and unfortunately revoked my candidacy to 
foster my personal business, River Design Group, Inc., a Whitefish based business employing 
thirteen local professionals. My company provides a breadth of water resources consultation to 
government and private entities throughout the Pacific Northwest. Prior to starting River Design 
Group, Inc., I functioned as a hydrologist at both the federal government level and for the State of 
Montana Depattment of Natural Resources and Conservation. I feel that my past work 
experience and current responsibilities as a business owner and consulting hydrologist would 
provide invaluable expertise for evaluating proposed developments and their compatibility with 
water quality, wetlands, stormwater, and groundwater resources. 

As you are aware, I am currently serving a three year term as Vice Chaitman of the Whitefish 
Lake & Lakeshore Protection Committee. Having served as a committee member since 1998, I 
have had the opportunity to work with the City of Whitefish, in particular the Planning & 
Building Department, on a variety of land use, policy, and regulatory issues. It is my intent to 
follow through with my three-year term, and I would ask that my current responsibilities be taken 
into consideration when evaluating my qualifications for the City Council position. 

This current city council needs to foster sound development while providing safeguards to protect 
the natural environment. Through sound planning and a comprehensive review process by the 
Planning & Building Department and City Council, I do feel we can accomplish both objectives 
and maintain the quality of life that is valued by both our residents and visitors. 

Montana Office 
5098 Highway 93 South 
Whitefish, Montana 59937 
(406) 862-4927 • Fax (406) 862-4963 

Oregon Satellite Office 
6029 SW 33rd Place 

Portland, Oregon 97239 

( 406) 250-0841 
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I would very much like to be considered for an interview for this volunteer position, at which 
time I would be happy to elaborate in greater detail on my knowledge, skills and abilities. 

If you have any questions, please do not hesitate to contact me at 862-81 14. Thank you for your 
consideration. 

Sincerely, 

John M. Muhlfeld 

Montana Office 
5098 Highway 93 South 
Whitefish, Montana 59937 
(406) 862-4927 • Fax (406) 862-4963 

Oregon Satellite Office 
6029 SW 33'd Place 

Portland, Oregon 97239 
( 406) 250-0841 
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Whitefish City Council 
418 E. 2"d Street 
Whitefish, MT 59937 

1/20/06 

Dear Velvet Phillips-Sullivan, Chris Coughlin, Nick Palmer, Shirley Jacobson, 
Nancy Woodtuff, Andy Feury 

I am writing this letter as a response to the resignation of Tom Muri. My understanding is that 
the Council is actively seeking a volunteer to serve the remaining 2 years of his term. I would 
like you to consider me as that person for the following reasons: 

• I was elected to the Whitefish City Council to serve a four year term from 2000-2003. In 
that election I was the candidate who received the highest number of votes from the 
Whitefish citizens. 

• In 2004 I was elected to the Whitefish Govenunent Review Board and once again I was 
the candidate who received the highest number of votes from the citizens of Whitefish. I 
was then elected by my fellow commission members to chair the committee. 

• I am a downtown business person and can bring my business experience as well as my 
finance background to the council. D.A. Davidson has named me to the 2006 Masters 
Club for outstanding performance. I am a member of the Davidson Women's Advisory 
Board, and have been nominated for the 2006 Braig-Lewis-Knutson Award, which 
recognizes outstanding community volunteers. This award is the highest honor given by 
the D.A. Davidson Companies. 

• I am a fOtmding board member of the Whitefish Community Foundation. I cmrently 
serve on the grants committee which makes grants to over 40 non-profit community 
groups each year. 

• I served on the WAVE board, and helped bring that public/private project to fruition. 
• I have been very involved over the years coaching youth athletes in soccer and cross

country skiing. I am a past Whitefish Winter Carnival Queen. I am a member of the 
Lady of the Moose. I think this gives me a broad based understanding of the 
multigenerational interests of Whitefish. 

• I was a board member on the Whitefish Centennial Committee, and I chaired the 
nominating committee for the Outstanding Citizen Awards. 

• I was raised in Whitefish and have been able to call it my home for 29 years. Nothing is 
dearer to me than this town. 

• I have volunteered hundreds of hours helping to promote Whitefish as a destination for 
travel and recreation to improve om business environment. (i.e. Seattle Ski Show, and 
co-hosting the PBS Weekend Explorer program.) 

I bring a lifetime of Whitefish experiences to the Whitefish City Council. I represent downtown 
business. I have a thorough current knowledge of city government and the issues at hand, and 
am ready to step in. There will be no learning curve. I have a proven track record. I am a leader 
and a respected citizen. The people of Whitefish have elected me to serve their city, as their top 
choice, twice in the last six years. I hope you will consider me your top choice. 

Respectfully, 

�vte?.�tv>MJ 
Sarah Fitzgerald . J:;f � , 
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01-12-2006 16:27 

January 12, 2006 

To: City of Whitd'ish 

From: Julia M. Olivares 

Re: City Council Position 

I am currently s�rving on the Resort Tax Committ�e and would like very much to be 
considered for the open position on City Council. 

PRGE2 

l hav� lived in Whitefish for six years_ In that time I've become involved and vohmteered 
my tim� with the Library, food Bank, and Human� Society. Btcoming a member of City 
Council has always been a personal goal of mine, how�ver, r thought it would be best to 
gain experienc� from serving on a Committee or two prior to campaigning for a chair. 
Given the news of Tom Muri's' recent resignation, I feel confident in taking what�ver 
steps necessary ibr appointment 

Than}< you in advanct for your consideration, y�.� N- !J21-ltfi�l2-L r 
Julia M. Olivares 
333 61h Street w�st 
Whitefish, MT 59937 
( 406) 862-640 1 
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To: Council Members 

From: Julia M. Olivares 

Re: Open Chair 

Hello: 

This message is to inform you that 1 will be on out of town from the 22nd - 30m of this month. In my absence, I tl10ught it would be appropriate to provide you additional 
information about me prior to the interview that I assume will take place. 

I was born and raised in the San Francisco Bay Area. Graduated high school on a 
Thursday and jumped directly into a full-time position with the local Cable TV company 
the following Monday. 

In 1985 T accepted a position with Farmer>s Insurance. 1 began processing Auto 
Applications. f'ollowing additional training I was promoted to the Underwriting 
Department. 

In the late SO>s the software industry took over much of the job market in the Bay Area. It 
wa'> then that I was introduced to Ultradata, who was quickly becoming a leader in Core 
Systems for mid-to-large size Credit Unions. I took a position in the Customer Service 
Department, moved into Training and Installation, and then accepted a promotion to the 
Sales Department; where 1 was responsible for product demonstrations throughout the 
country. In 2002, after re-locating to Whitefish T decided not to travel any longer. It was 
then that I accepted a position in the Quality Assurance Department. ln my seventeenth 
year with the company 1 work remote! y, testing our software before it is distributed to the 
client base. 

When in California 1 served on the board for two separate Credit Unions; West One FCU 
and Ebtel Federal Credit Union. When I initially moved to Whitefish l became involved 
with the marketing efforts on behalf of the Humane Society. In addition, I volunteered 
time at the library and local food bank> but I wanted to do more. So> last year I 
interviewed for a position on the Resort Tax Committet. T am  currently serving a term on 
this c�munittee and feel that I make a valuable contribution. 

Given my previous experience served on similar boards, ability to read an interpret 
financials, and strong determination to "make a difference", I am confident that my 
appointment will benefit the council and all those who appreciate our community. 

I hope that you will seriously consider me for the open chair . 

23�1:1d 
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Mr. Gary Marks, Whitefish City Manager January 23, 2006 

Gary, 

Please accept this as a letter of interest in being considered to fill the vacancy on the Whitefish 

city council created by the recent resignation of Mr. Muri. 

• 
Norm Nelson 

• 
Page 1 
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jphelps@cityofwhitefish.org khopkins@cityofwhitefish.org Whitefish. MT 59937-0158 

(406) 863-2444 (406) 863-2445 Facsimile (406) 863-1249 

Whitefish Pilot 
3 1 2  East Second Street 
Whitefish, Montana 59937 

RE: Public Notice 

Dear Sir or Madam: 

January 1 2, 2006 

Via Hand Delivery 

Please publish the enclosed notice as a display ad, in two separate locations in 
the January 1 9, 2006, edition of the Whitefish Pilot. Thank you very much for your 
assistance. 

• 

• 

JMP/klh 
Enclosure 

cc: Necile Lorang, City Clerk 

Very truly yours, 
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Notice of City Council Vacancy 

• 

• 

A vacancy has occurred on the Whitefish City Council, and the 
current Councilors will appoint an individual to fill the vacancy. 
The term for which the appointment will be made is from the 
present through January 8, 2008. To be appointed, a person must 
be a registered voter and a resident of the City. 

Persons interested in being appointed to fill the vacant term 
should submit a letter indicating the reasons for their interest and 
describing their relevant background. Letters of interest should be 
hand delivered or mailed to Gary B. Marks, City Manager, City of 
Whitefish, 4 1 8  East Second Street, PO Box 158, Whitefish, Montana 
59937. 

Letters of interest will be accepted through 5:00 P. M .  on 
Monday, January 23, 2006. 

Questions or requests for information regarding the position of 
Whitefish City Councilor should be directed to the City Manager or 
the City Attorney, both of whom can be contacted at 863-2400 . 
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City Council Special Session 
City Council Chamber 

Monday, February 6, 2006; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Report from Public Works staff and HDR engineering consultants 
on the proposed Storm Water System Utility Plan. 

3. Adjournment. 
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1. 

WffiTEFISH CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER 

FEBRUARY 6, 2006; 5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Coughlin, Palmer, 
Woodruff, Muhlfeld, and Phillips-Sullivan. City Staff present were City Manager Marks, Finance 
Director Eve, City Attorney Phelps, Planning and Building Director Home, Public Works Director 
Wilson, Assistant Engineer Hilding, and City Clerk Lorang. Reporters Rick Hanners and Lynnette 
Hintze were also present. 

2. REPORT FROM PUBLIC WORKS STAFF AND HDR ENGINEERING 
CONSULT ANTS ON THE PROPOSED STORMW ATER SYSTEM UTILITY PLAN 

Assistant Engineer Hilding said the Stormwater Plan is corning to the Council a little before the 
Water/Sewer part of the Utility Master Plan due to the Emergency Ordinance 05-15 approved by the 
Council for sensitive drainage areas. Following tonight's Council Special Session there will be a public 
information meeting. If any issues that need changing or amending come up in either meeting - the Plan 
can be changed before the final document comes back to the Council for a public hearing. At that 
public hearing, the Staff will have also prepared some policies and ordinances for management of the 
Plan. Assistant Engineer Hilding introduced Craig Caprara and Matt from HDR Engineering . 

Craig from HDR gave an overview of the Plan. Their firm started the project in November
December of 2004, with information gathering and aerial mapping. Collecting all the data was time 
consuming but necessary and will be an excellent tool for the City now and in the future. Working with 
the City's Public Works and Planning staff they gathered information on area soils, water, water-ways, 
wildlife and wetlands areas, land uses, and any special area characteristics and or challenges unique to 
this Community. The five areas identified with significant stormwater management challenges, as 
provided for in Ordinance 05-15, are: State Park Road, Monegan-Voerman, Karrow Avenue, Armory, 
and Northeast Whitefish. 

The aerial mapping locates and identifies approximately 58,000 lineal feet of piping, 500 catch 
basins and 300 manholes, 1 4  ponds, 1 1  collection systems. It also identifies the stormwater conveyance 
areas and existing problems in 19 areas. Craig said the Plan will operate within local, state and federal 
regulations and permits. Of special concern in this area is the water quality of both Whitefish Lake and 
Whitefish River, which regulations for that water quality may become more restrictive soon, he said. 
The Stormwater Collection and Detention System Analysis directly relates to land use - now and in the 
future; and the Plan does this analysis for each of the five challenged areas. The Plan includes 
Management Policy Recommendations and Design Standard Recommendations in depth, 
recommendations on Operations and Maintenance and Capital Improvements. Staff addressed the cost 
of Operation and Maintenance - this plan's recommendations would cost about $96,000 annually. 
Assistant Engineer Hilding said the City's current 0 & M programs, due to limited personnel and 
operating funds, address problems as they come along. She said the spreadsheet within the Plan for 0 & 
M would be the ideal scenario. Public Works Director Wilson said funding is a big issue; currently, 
stormwater 0 & M isn't separated out but part of the street maintenance fund which is limited; currently 
0 & M expenditures for stormwater out of that fund is probably less than $20,000 annually. Craig 
concluded his presentation with a list of 'next steps': financial planning, develop and adopt updated 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
FEBRUARY 6, 2006 

design standards, map and designate critical conveyance ways, wetlands and areas of seasonal high 
groundwater. 

Discussion between Council, Staff, and HDR followed. It was noted that some of the cost 
figures on the Capital Improvement Plan got moved around during the printing on the plan - those will 
be corrected. Assistant Engineer Hilding said when more permits and regulations are applied to 
stormwater treatment facilities, the City already has treatment and monitoring requirements in place as 
the City is also concerned about local water quality of the lakes and river; so additional requirements 
shouldn't cause concern. Public Works Director Wilson noted that in addition to our monitoring and 
treatment of those waters in Whitefish, the water quality of Walker Creek and Haskill Creek are 
concerns and the degradation of those waters are not caused by the City of Whitefish. Councilor 
Muhlfeld agreed and noted the Big Mountain issue; and Assistant Engineer Hilding said that Big 
Mountain is working on their own Master Plan which the City is interested in but nobody has seen it yet. 
Mayor Feury asked how #7 in the Capital Improvement Schedule (State Park Road Storm Drain and 
Outfall) will affect existing and new development and Craig from HDR said the City will have to weigh 
its options - will the expense be the City or the developers? He said that will be part of the fmancial 
planning. Assistant Engineering Hilding said each development will have to manage their own 
stormwater system - it can'tjust all dump directly into a public system. She said the Public Works Staff 
along with the Planning Staff will have to develop polices and ordinances to manage this Plan. They 
will draw from other communities who have something similar in place; as well as consider local needs 
and issues. They will have to work closely with the community too as many of the lands within 
important waterways are already platted. She said that is why it is so important to get the word out to 
the community through the public information meeting and the public hearing. Craig from HDR said 
initial policies and ordinances can be put in place and they can always be amended as needed, but it is 
important to get the tools in place. Planning and Building Director Horne said some implementation can 
be made during planning submittals and review. Councilor Muhlfeld asked if new regulations and 
standards could be placed on existing detentions ponds and Mayor Feury asked how the CIP for future 
improvements affects current and pending preliminary plats? Public Works Director Wilson said those 
are all issues they are grappling with and will have to consider with the management policies and 
implementation of the plan. 

3. ADJOURNMENT 

Mayor Feury adjourned the Special Session at 7:00 p.m. 

Attest: 

2 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 6, 2006, at 7:10  p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-03. 
Resolution numbers start with 06-05. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3 .  COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the January 1 7, 2006 and January 30, 2006 Council 

meetings. 
b) Ordinance 06-02; Architectural Review Standards text amendments - 2nd Reading. 
c) Request for final plat; Woodside Meadows Subdivision. 

5. PUBLIC HEARINGS (Pink) . 
a) Mountain Pines Phase I I  Subdivision. 

1 )  Ordinance 06-_Q1_; Zone change - 1st Reading. 
2) Request for preliminary plat. 

b) Ordinance 06-�; Amending Zoning Jurisdiction Regulations concerning 
nonconforming buildings and structures - 151 Reading. 

c) Resolution 06-�; Limiting cold weather construction of public infrastructure. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to participate in a multi-agency planning effort on treated 

wastewater discharge standards. 
b) Recommendation to proceed with the West River Crossing Water System 

Improvement Project. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Council representatives to various committees. 

10.  ADJOURNMENT . 
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February 1 ,  2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 6, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will meet in a special session at 5:30 p.m. to 
hear a report from Public Works staff and HDR engineering consultants on the 
proposed Stormwater System Utility Plan. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 1 7, 2006 and January 30, 2006 

Council meetings. 

Minutes from the January 1 7, 2006 and January 30, 2006 Council meetings 
have been provided in the packet. 

b) Ordinance 06-02; Architectural Review Standards text amendments - 2nd 

Reading. 

During the January 1 7, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-02. The ordinance amends the Architectural 
Review Standards to include duplex, triplex and four-plex units in the review 
process and to add standards to ensure projects with multiple townhouses 
and/or multi-family structures have some visual variety. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-02 on second reading. 

This is a legislative matter. 

c) Request for final plat; Woodside Meadows Subdivision. 

The Planning and Building Department has received a request for final plat 
from Rob Pero for Woodside Meadows Subdivision, a 23-lot residential 
subdivision located on the east side of Colorado Avenue, midway between 
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Edgewood Place and Denver Street. Sean Conrad, Planner II , has 
reviewed the application and has found the same to be in compliance with 
the fourteen (14) conditions approved by the City Council on February 19,  
2002, and extended by the Council on October 4,  2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Woodside Meadows Subdivision. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Mountain Pines Phase II Subdivision. 

1 .  Ordinance 06-_; Zone change - 1 st Reading. 
2. Request for preliminary plat. 

The City-County Planning Board met on December 1 5, 2005 to 
consider a request from Rob Pero to rezone property located at 2 1 1 0  
Lion Mountain Road from WSR (Suburban Residential) to WR-1 
(One-Family Residential), and to subdivide the same into four lots 
ranging in size from 1 0,000 sq. ft. to 13,594 sq. ft. During the 
hearing, the owner spoke in support of the application and a neighbor 
spoke to his concern about a setback to prohibit tree removal and 
building construction. After discussion on the application, the Board 
approved a unanimous motion to adopt the staff report as findings of 
fact and recommend the City Council approve the zone change and 
preliminary plat with all conditions listed in the staff report. Materials 
related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of 
the Mountain Pines Phase I I  Subdivision zone change (through 
approval of the first reading of the subject ordinance) as well as 
approval of the preliminary plat. 

This is a quasi-judicial matter. 

b) Ordinance 06-_; Amending Zoning Jurisdiction Regulations concerning 
nonconforming buildings and structures - 1st Reading. 

On January 19 ,  2006 The City-County Planning Board met to consider a 
request from the City of Whitefish to amend the Zoning Jurisdiction 
Regulations concerning nonconforming buildings and structures. The 
amendments clarify the type of expansions and alterations that may be 
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done to a building that conforms to the applicable zoning districts as to use, 
but is non-conforming with respect to setbacks, height, or lot coverage. The 
amendments also include language to allow appurtenances such as eaves, 
porches, and bay windows to encroach into non-conforming setbacks in the 
same manner they are allowed to encroach into setbacks required by code. 
During the hearing, no one from the public was present to speak to the 
amendments. After discussion on the application, the Board approved a 
unanimous motion to adopt the staff report as findings of fact and 
recommend the City Council approve the code amendments concerning 
nonconforming uses. Materials related to this matter have been provided in 
the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
code amendments concerning non-conforming uses as detailed in the staff 
report. The process to adopt the amendments is initiated through approval 
of the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

c) Resolution 06-_; Limiting cold weather construction of public 
infrastructure. 

During the January 3, 2006 City Council meeting, the Council directed staff 
to schedule a public hearing for February 6 ,  2006 to consider the matter of 
limiting cold weather construction of public infrastructure. The Council's 
direction was in response to a staff proposal to prohibit construction of 
public infrastructure between November 1 5th and March 1 5th unless 
otherwise approved by the Public Works Director. The Council expressed 
concern for the impacts the new policy would have on on-going projects and 
the rigid use of dates as a means to prohibit such construction. In response 
to Council concerns, staff has revised the proposal to allow winter 
construction of public infrastructu re. However, such construction would be 
subject to certain inspection, construction and warranty requirements for 
projects that occur between November 1 5th and March 1 5th. A detailed staff 
report from John Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution amending the Public Works Department's 
Standards for Design and Construction to address winter construction. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to participate in a multi-agency planning effort on treated 

wastewater discharge standards . 
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In anticipation of the introduction of new wastewater discharge standards 
through the Montana Pollutant Discharge Elimination System (MPDES), a 
cooperative effort between the Montana Department of Environmental 
Quality, Flathead County, the cities of Whitefish, Kalispell, and Columbia 
Falls, and various Flathead valley sewer districts to implement nutrient 
management planning and new wastewater discharge limits is being 
organized. Staff is proposing that the City Council approve the City's 
participation in this effort, which will include assuming a financial share in 
consultant services to be utilized by the consortium group. Staff is seeking 
authorization to expend up to $1 0,000 in funds currently budgeted for 
professional services in the Wastewater Fund. A detailed staff report from 
John Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the expenditure of up to $1 0,000 for consultant services in 
association with the cooperative effort to implement nutrient management 
planning and wastewater discharge limits. 

This is a legislative matter. 

b) Recommendation to proceed with the West River Crossing Water System 
Improvement Project. 

A recent rupture of one of the two water transmission lines that cross under 
the BNSF rail yard indicates that immediate action is needed to assure 
uninterrupted water service to the south side of Whitefish, especially during 
summer months. The ruptured line has been repaired. Given that the line 
experienced a rupture, most likely due to deterioration, the continued 
serviceability of the repaired line cannot be guaranteed. A similar rupture 
during summer months would jeopardize the City's firefighting capabilities 
and render the City unable to meet domestic and irrigation demand to the 
south side of Whitefish. 

The Public Works Department is proposing that the City Council provide 
authorization to proceed immediately with water system improvements with 
the installation of a new underground transmission located near the BNSF 
trestle. A detailed staff report from John Wilson has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the Public Works Department to proceed with engineering 
selection for the West River Crossing Project. 

This is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Council representatives to various committees. 
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Due to the recent resignation of Councilor Tom Muri, several committee 
positions previously held by Councilor Muri are currently vacant. These 
positions are: 

• Park Board (Mayoral Appointment) 
Requirements: Meetings are held the second Tuesday of the 
month, beginning at 7:00 p.m. in the Council Conference 
Room. Term: Present to July 1 ,  2008. The Park Board Code 
Section has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend that Mayor 
Feury appoint (and the Council confirm) a Councilor to serve 
the remainder of the existing term. 

• Ad Hoc Open Space Advisory Committee 
Requirements: Meetings are held on the third Monday of the 
month, beginning at 1 :00 p.m. Term: Present to March 3 1 ,  
2006, or upon acceptance of a plan by the City Council 
(whichever happens first). The Ad Hoc Open Space Advisory 
Committee resolution has been included in the packet for 
Council review . 

RECOMMENDATION: This committee is advanced into its 
mission and will conclude its work soon. Appointing a new 
member at this stage of the process is probably not needed 
and may not be in the interest of an efficient conclusion to 
committee work. Two Councilors were initially appointed to 
this committee. The Council continues to be represented on 
this committee by Councilor Phillips-Sullivan. I respectfully 
recommend the City Council forgo an appointment to this 
committee. 

• Ad Hoc Emergency Services Planning Advisory Committee 
Requirements: Meetings dates and times have not been 
established. Term: Present to August 3 1 ,  2006, however, the 
committee must submit its written plan to the City Council no 
later than March 3 1 ,  2006. The Ad Hoc Emergency Services 
Planning Advisory Committee resolution has been included in 
the packet for Council review. 

RECOMMENDATION: This committee is advanced into its 
mission and will conclude its work soon. Appointing a new 
member at this stage of the process is probably not needed 
and may not be in the interest of an efficient conclusion to 
committee work. Two Councilors were initially appointed to 
this committee. The Council continues to be represented on 
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this committee by Councilor Coughlin. I respectfully 
recommend the City Council forgo an appointment to this 
committee. 

• Ad Hoc Parks Maintenance Facility Planning Committee 
Requirements: This committee has completed its work and 
will report to the City Council soon. Term: Present to March 
3 1 ,  2006, or upon acceptance of a plan by the City Council 
(whichever happens first). The Ad Hoc Parks Maintenance 
Facility Planning Committee resolution has been included in 
the packet for Council review. 

RECOMMENDATION: This committee has completed its 
work and will report to the City Council soon. No more 
meetings of this committee are planned. Appointing a new 
member at this stage of the process will serve no purpose. 
Two Councilors - Muri and Palmer - were initially appointed to 
this committee. Councilor Palmer will be able to report to the 
City Council on the work of this committee. I respectfully 
recommend the City Council forgo an appointment to this 
committee. 

• Montana West Economic Development Board of Directors 
(Alternate position) 

Requirements: Meetings are held on a quarterly basis as 
called, usually at 4:00 p.m. or 7:00 p.m. at various locations. 
The Montana West Economic Development (MWED) Offices 
are located at Reserve Drive and Whitefish Stage Road in 
Kalispell. Term: Present to end of Council service. For 
details please contact MWED Executive Director Liz Marchi at 
257-771 1 .  

RECOMMENDATION: This position serves as an alternate to 
Mayor Feury in the event he is unable to attend meetings of 
this Board. I respectfu lly recommend the City Council appoint 
a Councilor to serve the remainder of the existing term . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 6, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Coughlin, 
Palmer, Muhlfeld, Woodruff and Jacobson, City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Horne, Public 
Works Director Wilson, Parks and Recreation Maintenance Supervisor Fincher, Police Chief Dial, and 
Fire Marshall Loy. Approximately 20 people were in attendance. Mayor Feury asked Martin 
McGrew to lead the audience in the Pledge of Allegiance. Mayor Feury welcomed John Muhlfeld, the 
newest Council member. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney said he read the article about the City proposal to house the new Emergency 
Services Center and he wondered where the people would live. He also heard that the Greenwood 
Trailer Court near North Valley Hospital has announced they will be going. He asked where people 
will live who need affordable housing. He suggested that staff look at other communities and adopt an 
existing program for mandatory affordable housing. He said it is imperative that it get done as soon as 
possible. He said he talked to SueAnn Grogan and knows the Council will be reviewing the 
developer's cash-in-lieu amount and suggested they raise it to $9,000. He suggested that the City 
adopt the Super Good Cents home standards for building standards to help cut energy use in the 
community. 

Tom Thomas, 1000 Point of View Ranch Drive, said he was concerned about what was 
happening at the north end of the lake. He said they have been stigmatized by the community for the 
development they are creating on the north end of the lake, but the land was clear cut before they 
bought it. He asked the Council to overturn their decision regarding rezoning property on the north 
end of the lake. They knew nothing about this until it happened, and even then they assumed the City 
wouldn't take in the whole lake. Their property went from County unzoned to W A-15 and that 
changed a lot of what they planned to do for their property. They want to make their land one of the 
prettiest areas of the valley and they can't do it if the Council ties their hands. He said they removed 
huge quantities of garbage from this land and they have cleaned it up quite a bit. He said the Trail 
Runs Through It issue also opens up a can of worms and enforcement will be a serious issue. He 
asked them to reconsider the zoning change to put the value back on their property. 

Sheila Bowen, President of the Whitefish Chamber of Commerce, said the Whitefish 
Community Visitors Bureau (WCVB) receives tax dollars, through the state process, to promote 
Whitefish world wide. On March 30, 2005 the State met with the WCVB, the Chamber of Commerce 
and Mayor Feury to discuss changing the lead organization. They all agreed that it would work best if 
the WCVB was a community committee that reported to the City Council. She said she understood 
that Rhonda Fitzgerald presented a marketing plan and a budget for the July 2005-June 2006 year. 
The new community board would be composed of current WCVB board members and new board 
members selected from interested people in the community. Those members will be selected by the 
City Council and this board should be in working order within the next 45 days. She said the Chamber 
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of Commerce Board is requesting that another interim measure for their non-profit status be taken, if 
necessary, to get the process underway. The Council should recognize how important it is for this 
community board to be involved from the beginning of the process. 

Mayor Feury asked and Attorney Phelps said it is at his desk. There is an existing non profit 
organization called the FVCB and the idea is to keep that organization alive and make it the 
foundation for the new committee. He said he needs to amend the articles of incorporation so the 
Board members are appointed by the Council and change the by-laws somewhat. He said he thinks it 
can be done within the parameters Sheila is requesting. 

Cory Esch said she is not allowed to keep chickens in City limits and she would like to be self
sustaining. She said she has determined that cities larger than Whitefish allow up to three poultry 
animals per household and she asked if they would consider changing that law. 

3. COMMUNICATIONS FROM VOLUNTEER BOARD - none. 

4. CONSENT AGENDA 
4a. Approval of minutes from the January 17, 2006 and January 30, 2006 Council meetings. 
4b. Ordinance 06-02; Architectural Review Standards text amendments-2nd Reading. 
4c. Request for final plat: Woodside Meadows Subdivision. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. The motion passed unanimously. Councilor Muhlfeld abstained . 

5. PUBLIC HEARINGS 
Sa. Mountain Pines Phase II subdivision. 

1) Ordinance 06-03; Zone Change-151 Reading. 
2) Request for preliminary plat. 

Planning and Building Director Home reported that this property is at the south end of 
Mountain Pines Phase I. It wraps around the west side of Mountain Park Subdivision. The Planning 
Board recommended approval and added a 1 0-foot no-cut zone to the west. There is a similar provision 
for Phase I already in existence. Councilor Jacobson asked if WSR complies with the Master Plan. 
Director Home said the map shows WSR, but at the time Mountain Pines Phase 1 was approved, the 
interpretation at that time was that the Master Plan had established the suburban residential designation 
as a transitional designation, so the zoning and subdivision were approved on that basis. The City 
recommended that the developer carry the infrastructure into Phase II at the same time as Phase I, to be 
efficient. 

Director Home said Phase III is in the works and when staff looked at the information they 
determined nothing was said about the property being a transitional area between urban and suburban 
residential zoning. Staff recommended approval of Phase II because it was adjacent and consistent. 
Councilor Jacobson said a zone change isn't a cut and dried situation and she was surprised the City 
told him to extend the infrastructure. Councilor Woodruff asked and Director Home said this property 
will have to be annexed into the City. Mayor Feury asked which condition added the no-cut zone and 
Director Home said they would have to add a new condition, Condition #16. Councilor Woodruff 
asked and Director Home said it is his understanding that the City has already annexed Mountain Pine 
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Phase I , but Phase II will have to be annexed to get water and sewer. Attorney Phelps said sometimes 
they don't call that out because if the developer wants water and sewer they have to be annexed in. 

Mayor Feury opened the public hearing. 

Rob Pero, applicant, said this property for Phase II wasn't on the market at the time they built 
Phase I, otherwise he thinks it would have passed as a whole, because it is within the same boundaries 
and fits right in with it. When the property did become available he asked the City if he could continue 
the infrastructure to the potential future phase at the same time and they said he could. Councilor 
Palmer asked where the 0' Angelo property would sit and Pero said it is about half way down on the 
west, but it does not touch this property. 

Mayor Feury closed the public hearing. 

Councilor Coughlin asked Attorney Phelps if the City said to go ahead and put in the 
infrastructure, what is their legal responsibility to approve or deny this. Attorney Phelps said he would 
have to do research to determine what was said and who said it. Director Home said he thought the 
applicant could address the history about extending the infrastructure. 

Councilor Jacobson offered a motion, seconded by Councilor Coughlin, to table this until 
Attorney Phelps can get back to them with more information. The motion was tied with 
Councilors Coughlin, Jacobson and Phillips-Sullivan voting in favor. Mayor Feury voted in 
opposition and the motion failed 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld , to approve zone 
change Ordinance 06-03, adopting staff report WZC-05-7 and findings of fact, for the Mountain 
Pines Phase II subdivision zone change on the 151 Reading, adopting the attached reports and 
relative public comment. 

Councilor Palmer said it is close to town and a logical place for single family homes. He is a 
fan of density this close to town so it makes sense to him. Councilor Jacobson she is opposed to this 
because the initial mistake doesn't mean they have to compound the mistake for the future. She said 
on the one hand the City is making efforts to preserve open space; then here is development filling 
open space. She prefers neighborhood parks. Councilor Coughlin said this is tough. If Staff did steer 
them in that direction it is tough. She believes in what the Master Plan designates and suburban 
residential should be one acre lots. If the Master Plan changes so be it, but she doesn't think it is to 
their advantage to change it before the Master Plan is completed. 

Councilor Woodruff said she thinks the way to get open space is to have dense development in 
some spaces and then keep open spaces in other places. She thought it was a good transition. She felt 
this change had already been made in the Master Plan. Councilor Muhlfeld said when he evaluates the 
existing land uses in the area he thinks this seems like an appropriate place for this density. Councilor 
Palmer said he doesn't think you can call anything open space if it is in someone's backyard. He 
agreed with Councilor Woodruff that they should make dense areas and open areas. He said they 
often make zone changes when properties are contiguous. Councilor Muhlfeld said there was 
supposed to be a 1 0-foot buffer along State Park Road and he wondered if that was standard or if it is 
something they might want to consider. Mayor Feury suggested he hold that issue for the subdivision 
discussion. 
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The motion was tied with Councilors Coughlin, Jacobson and Phillips-Sullivan voting in 
opposition. Mayor Feury voted in favor, and the motion passed. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve the 
Mountain Pines Phase II subdivision preliminary plat adopting staff report WPP-05-11, findings 
of fact, relative public comment and subject to the attached conditions. 

Councilor Palmer offered an amendment, seconded by Councilor Phillips-Sullivan, to add 
Condition #16 to require a no-cut zone provision for the western 1 0  feet of the property. 

Councilor Woodruff asked if they should condition it as a no-build zone as well and Councilor 
Palmer said he was not in favor of that addition. 

The amendment passed 5-1 with Councilor Coughlin voting in opposition. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Phillips-Sullivan, to 
add Condition #17 to include a 10-foot vegetated buffer and no-cut zone on the southern 
boundary of the property abutting Lion Mountain Road. 

Councilor Phillips-Sullivan asked and Councilor Muhlfeld said that by stating it as a no-cut 
zone it would preserve native vegetation. Councilor Palmer said it might look a bit odd since only 
these two homes would have this restriction. He didn't think it would be right to force this condition 
on these people. Councilor Coughlin said it might be a good lead-in into the suburban residential 
property just west of that. Councilor Muhlfeld said he thought it was a reasonable condition and an 
important characteristic. 

The amendment passed on a 4-2 vote with Councilors Woodruff and Palmer voting in 
opposition. 

The original motion, as amended, was tied with Councilors Coughlin, Jacobson and 
Phillips-Sullivan voting in opposition. Mayor Feury voted in favor and the motion passed. 

5b. Ordinance 06-04; Amending zoning Jurisdiction Regulations concerning 
nonconforming buildings and structures-! st Reading. 

Planning and Building Director Home said they are proposing to amend three paragraphs in the 
code regarding nonconforming buildings and structures. Staff and the Board of Adjustments have 
seen the need for clarification of this section. Basically, amendments to Sec. 1 1 -7-9:0.3 clarify what 
expansions and alterations may be done to a building that conforms to the applicable zoning district as 
to use, but is non-conforming with respect to setbacks, height or lot coverage. The proposed 
amendment is based upon an interpretation rendered by the Board of Adjustments in December. An 
increase in the degree of nonconformance will not be allowed. This includes covering of decks, 
porches or balconies or enclosing any outdoor space. This ties down specifically what you can and 
cannot do with a non-conforming setback. The amendment to Paragraph 4 has been clarified to include 
the fact that they must meet all other aspects of the Code. Changes to Sec. 1 1-2-3:B6 include non
conforming setback requirements. A 1/3 encroachment shall be allowed for appurtenances but they 
are not allowed within 3 foot of the adjacent property line. 
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Councilor Muhlfeld said the Lakeshore Committee frequently deals with non-conforming 
structures and wondered if it would affect them. Director Home said it will not effect lakeshore 
regulations. 

Mayor Feury opened the public hearing. No one wished to speak. Mayor Feury closed the 
public hearing. 

Councilor Coughlin offered a m.otion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 06-04 amending zoning Jurisdiction Regulations concerning nonconforming 
buildings and structures on the 1st Reading, adopting the attached report WZT A-05-5, findings 
of fact, and relative public comment. The motion passed unanimously. 

5c. Resolution 06-05; Limiting cold weather construction of public infrastructure. 

Public Works Director Wilson reported they received one letter from WMW Engineering and 
Paul Wells would like it entered into the public record. He said this proposal is a revision of the Staff 
proposal two weeks ago, which was based strictly on calendar date restrictions. With this proposal 
they looked at those dates as guidelines, but proposed specific requirements or limitations that would 
be appropriate to this time period. It would also allow the Public Works Director to relax the 
requirements when appropriate. He said they have attempted to notify the public through press 
releases and letters to contractors and developers. He recommended a couple of changes. He said 
Paul Wells makes a good point regarding the 4th "Whereas," stating it is not "impossible", just 

• difficult to achieve proper compaction in cold weather .. 

• 

Regarding the 6th"Whereas,"Staff asked developers to abide by manufacturer's guidelines and 
keep gaskets at temperatures above 40 degrees. This could be removed. The 1 1  points they've 
recommended are from standard tests, but these are a little more particular because they deal with 
public infrastructure. They talk about a requirement for full time inspection. The important thing to 
understand is that these quality of assurance conditions apply to the owner. That is why it is important 
to have these requirements for the City. They also ask for a two-year warranty for winter projects. 

Councilor Muhlfeld said he spoke with a few engineers and their concerns were the 151 

condition requiring inspection and item #6. They wondered if the contractor would have to have an 
engineer on site and Director Wilson said they are only required to have a competent supervisor on site 
at all times. The requirement for full time engineers is the responsibility of the owner. Councilor 
Palmer asked and Director Wilson said the requirements are only March 15-November 1 51h and they 
can be relaxed by the Public Works Director. Councilor Phillips-Sullivan asked what would happen if 
they had cold weather in November and Director Wilson said he wants to address the situation, but the 
early November or late March snows and frost will come and go. Councilor Phillips-Sullivan said the 
owner or developer will hire the engineer on hand and she questioned their objectivity. She thought it 
would be better to have an unbiased third party engineer, paid for at the owner's cost. Director Wilson 
said he would like that, but it would be a huge departure on current procedures. Other cities allow that 
kind of control, but it does not happen here. Director Wilson said the current inspector inspects small 
projects. He said it makes sense to have building inspectors, but it would have to be advertised and 
open for public comment first before making such a change . 
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Director Wilson said, regarding compaction, Kalispell has required a certain number of tests at 
specific intervals which helps control what and when the engineer inspects. He said he wished they 
had more control over private projects. Councilor Phillips-Sullivan asked if the inspector has to be a 
licensed civil engineer and Director Wilson said they have to work under the control of the civil 
engineer. He said there are many good contractors and developers out there and he doesn't want to 
cast a broad net and speak ill of people, he just wants to look out for the City's interests. Councilor 
Muhlfeld asked and Director Wilson said he thought a 2-year warranty was adequate and reasonable. 
Councilor Palmer asked and Director Wilson said the full time engineering requirement may forestall 
projects in the winter. Director Wilson said he met with some contractors and if they have efficient 
construction techniques then the biggest cost is the additional engineer inspection. Councilor Palmer 
asked about ongoing projects and Director Wilson said for those projects which are ongoing they are 
asking them to complete the compaction inspections at regular intervals. They accepted a bond 
instead of a letter of credit to satisfy that requirement. Councilor Palmer asked and Director Wilson 
said he thinks they have created a good safety net to reduce the risks for now. 

Mayor Feury opened the public hearing. 

Sean Frampton said he is there on behalf of himself, even though he has represented Greg 
Watkins, a developer who is part of this concern. He agrees the City should be protected when any 
developer wants to take a risk with continuing to build in cold weather. He said he didn't think it was 
good policy to adopt laws with confusing standards which are poorly drafted. He questioned how the 
standards could be set by dates and not temperature. Secondly, he felt, the cost will be prohibitive. 
The developers are donating affordable housing and working with the City, but they are continually 
getting asked to spend more money. He said the City needs to give the developers some kind of 
fairness and the opportunity to build under reasonable conditions if the weather is appropriate. 

No one else wished to speak and the public hearing was closed. 

Councilor Jacobson offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 06-05; limiting cold weather construction of public infrastructure, adopting the 
attached report and relative public comment. 

Councilor Coughlin asked if it would be better to have the standard based on adverse weather 
conditions instead of dates. Director Wilson said there are so many different scenarios and possible 
disputes. Even when the weather warms up the ground is frequently still frozen. She said Paul Wells 
made comments about excessive rain hindering compaction as well. She asked and Director Wilson 
said the most fundamental issue is to require compacting standards. He said they will also look at mud 
issues during construction. Everything is going to involve discretion and he thinks this resolution will 
avoid more disputes. Councilor Phillips-Sullivan asked and Director Wilson said there needs to be a 
good gradation from coarse materials to fme materials and the second requirement is an optimal 
moisture level. He said this requirement is unique because staff is asking for compaction at 1 00 foot 
intervals. 

Manager Marks said the solution, in Section 3, provides that these conditions can be amended 
or waived entirely at the discretion of the Public Works Director. He said it would be nearly 
impossible to write into law conditions that would satisfy all situations. Director Wilson said if he was 
too restrictive then he thinks Manager Marks and the Council would get plenty of feedback from 
people. Councilor Jacobson said she thinks the concerns are covered in the resolution. She has 
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watched the development Sean Frampton is talking about because it is near her home. She said first 
the developer dealt with mud and now he is dealing with cold weather, below the recommended 35 
degree standard. Director Wilson said, while it is an issue to be aware of, the main issue is 
compaction. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to remove 
"almost impossible" and replace it with, "difficult" in "Whereas" #4, and to strike the 6th 

"Whereas" clause. 

Councilor Phillips-Sullivan asked who the inspector answers to and Councilor Woodruff said 
she had the same concerns, but she said Director Wilson indicated any changes that are different from 
current policy would need to be advertised. 

The amendment passed unanimously. 

Director Wilson said if they struck the 6th Whereas clause, the pipe installers will have to abide 
by the manufacturer's cold weather guidelines as provided for in #1 1.  

The original motion, as amended, passed unanimously. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Recommendation to participate in a multi-agency planning effort on treated 
wastewater discharge standards. 

Director Wilson reported that the Whitefish wastewater treatment plant operates under a permit 
issued by the Montana Pollutant Discharge Elimination System (MPDES), and, along with other 
facilities in the valley, it will be renewed over the next few years. A significant change in permitting 
criteria will be the introduction of Total Maximum Daily Load (TMDL) criteria. A Nutrient 
Management Plan and TMDL for Flathead Lake was completed in December 2001 and sets the stage 
for future management by defining maximum acceptable nutrient levels in Flathead Lake. He said 
staff proposed to participate in the cost of consultant services for presentations, position papers, 
research and reports. Because the consultant's scope of work will evolve over the next 24 to 30 
months, it is difficult to define specific tasks or estimate precise fees at this time. He requested 
authorization for expenditures up to $10,000 for consultant fees and related expenses. This would be 
paid from line item 350 for Professional Services under the Wastewater Fund. It has a current balance 
of$42,250. 

Staff recommends the Council direct the City Manger and Public Works Department to 
participate in a cooperative effort between the Montana DEQ, Flathead County, the cities of Whitefish, 
Columbia Falls and Kalispell, and various Flathead valley sewer districts to implement nutrient 
management planning and TMDL for the protection of the water quality in local rivers, lakes and 
streams. In addition, Staff asks the Council to authorize expenditures not to exceed $10,000 for 
consultant fees and related expenses. He thinks they can look out for Whitefish's interests. He said 
they think it is an opportunity to keep the river clean and they want to be involved in that. If the 
consultant costs gets more expensive than this he will come back to the Council. 
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Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to allow the 

Public Works Department to participate in a multi-agency planning effort on treated 
wastewater discharge standards and authorize them to spend up to $10,000.00 for consultant 
services. 

Councilor Woodruff asked and Director Wilson said Kalispell has hired a consultant to look at 
an upgrade of their plant, but Whitefish is 5 years out. At this point HDR is working for Kalispell and 
they are paying the consultant, but they all have a common interest. 

The motion passed unanimously. 

6b. Recommendation to proceed with the West River Crossing Water System 
Improvement Project. 

Director Wilson said on January 5, 2006 Staff found they had a leak in the water main west of 
the viaduct. He said the City's main water supply is up on Reservoir Road. They have 8-inch mains 
and one crosses under the tracks at Texas Avenue and the other crosses on Wisconsin Avenue. They 
have plans, and a grant, to build a new line on Texas Avenue, but due to timing problems they may 
have to wait until next Fall. The existing line was off for about 1 0  days last month. If it had happened 
in the summer it would have been a huge hardship. The only storage south of the tracks is up by 
Grouse Mountain. In 2002 they hired an engineer and did a study to create a water main from 
Wisconsin A venue to Murray A venue and tie into a major water line on Second Street. They put this 
project on the back burner and applied for the Texas Avenue project and got a grant. They have 

• purchased material for an emergency line. 

• 

They are recommending that the City bid the west project and build that line this spring. With 
the grant at Texas the City will use matching funds from the Plant Investment Fees and Capital 
Improvement Funds. The Texas Avenue project, with grant money, will remain secure. The West 
River Crossing project is probably $1.2 million and they will have to get a loan and then raise rates to 
meet this loan expense. He said he thinks this is a difficult issue. Councilor Palmer asked and Director 
Wilson said the Texas Avenue line is about 80-90 years old and they want to get rid of that and replace 
it with an 18 inch pipe and abandon the 8 inch pipe. They hope to do this in 2007. There is a special 
gasket material and the old PVC pipe has that kind of material which allows potential contamination. 
He thinks it is in the City's interest to abandon that pipe, too. They'll have two lines when they're 
done. Director Wilson said he thought it would be about a 60-day project and if they can get it out to 
bid quickly they can have it in place before the summer demand. 

Councilor Woodruff asked and Director Wilson said if they didn't get the West River Crossing 
project then they would go on with the two old lines, but he would not recommend that because it 
would leave the City vulnerable. Councilor Woodruff said she felt the water rates were already high 
and she was concerned about raising it more. Director Wilson said they could start with the engineer 
and then come back to the Council with the rate increase estimate. Councilor Jacobson asked and 
Director Wilson said the Texas Avenue line is not designed so they can't move on that right now. 
That's why they are dusting off the old plan and propose building the West River Crossing plan first. 
He said one advantage to reasonable debt is that future homebuyer's share in the payments. Councilor 
Muhlfeld asked and Director Wilson said they will do a directional drill under the river and then take 
the HDEP pipe and pull it back through the drill hole. He said they are submitting grant requests for 
the wastewater treatment plant, also. He said they will continue to work on the design of Texas 
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Avenue, but they won't be ready to go to bid until June or July. They might wait until fall if the 
groundwater is high because they would have to pump contaminated water. This water has to be 
treated before it is pumped back into the sewer system and that is expensive. Councilor Woodruff 
asked if they could wait and save money. Director Wilson said building Texas line in the summer is 
the most expensive and it would probably be better to wait until fall. 

Manager Marks asked and Director Wilson said in an emergency situation it would take the 
crew about 24 hours to create a flexible line across the viaduct. There is a peak use period in the 
mornings and about 5 PM. Within about 24 hours the Grouse Mountain holding tank could be 
pumped dry. It can create a negative pressure which sucks things back in and when it happened in 
Lakeside they had to sterilize everything. Manager Marks asked if the south end of the City could be 
dry for 6-8 hours. Director Wilson said it was possible. When there is a leak some water still travels 
through the main, so they could be losing ground and not even know it for a while. Councilor Palmer 
asked and Director Wilson said the 8-inch pipe is not large enough for them to push enough water 
through the pipe to reach demand levels and continue recharging the tank. Director Wilson said in 
2000 when the developers were building Iron Horse they hit the line and mud got into the reservoir. 
The City put out an emergency notice to please limit water use and usage went up. Councilor Palmer 
asked and Director Wilson said they need to build the West end now. Director Wilson said he wants 
to keep the Council informed of problems and the forth coming Utility Master Plan will show the 
improvements needed, constructing the West River Crossing is just changing the priorities. That Plan 
will also call out the need to have a reservoir south of the tracks which will be about a $2 million 
dollar project. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to direct staff to 
proceed with engineering selection for the West River Project. 

Councilor Phillips-Sullivan said she was uncomfortable asking them to go forward without the 
rate price estimate. Director Wilson said he would bring that back to them at the next meeting. 
Finance Director Eve estimated it would be about $2-3 per homeowner per month. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks said the Planning Board met and submitted a recommendation to approve the 
Downtown Master Plan as part of the overall Master Plan. He thinks they will try to work this into a 
regular meeting on March 6 or March 20th. 

He said he was in Helena about 3 weeks ago at a meeting for the Montana Municipal Insurance 
Authority. He had breakfast with the Manager from Bozeman and they have a similar situation. They 
discussed having an issues round table between the two cities to share areas of mutual concern. He 
said they have affordable housing in place, we have a resort tax. They have impact fees and we could 
learn from them. They have big box regulations which Whitefish could learn from. The Council 
indicated interest in participating in this forum. 

He said it is important that they celebrate significant achievements and today he received a 
letter from the International Institute of Municipal Clerks and Necile Lorang, City Clerk, has achieved 
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her designation as a Certified Municipal Clerk. He congratulated Necile for her accomplishment and 
said most clerks never reach this level of achievement. 

8. COMMUNICATIONS FROM CITY ATTORNEY - None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Mayor Feury said the Council needed to fill former Councilor Muri's positions as Council 
representative to several committees. He said that they don't need an appointment to the Ad Hoc 
Emergency Services Advisory Committee as they are close to concluding their work. Councilor 
Phillips-Sullivan asked and Manager Marks said the Open Space Committee is also nearing 
completion. They discussed the Park Board and Montana West Economic Development Board of 
Directors alternate position. Manager Marks said they have never had an alternate position in the past. 
Mayor Feury said he is comfortable filling that position alone because they only meet quarterly. 
Councilor Woodruff volunteered to serve on the Park Board. 

Mayor Feury appointed Councilor Woodruff to the Park Board. Councilor Phillips
Sullivan offered a motion, seconded by Councilor Palmer, to confirm the Mayor's appointment 
of Councilor Woodruff to the Park Board. The motion passed unanimously. 

Councilor Coughlin said Winter Carruval was fun and handled well. She was disappointed to 
see the tree limbs lopped off near the snowmobile jump site and wondered if the Parks Board looked at 
it. Chad Fincher, from Parks and Recreation, said he will talk to Director Keyes when he gets back . 
Councilor Coughlin said she was at the ice rink and the new parking worked well and that was a good 
thing. 

Councilor Jacobson said she was concerned that the Committee on Open Spaces works on this 
issue and then the City Council is changing the zoning. This precludes having the open spaces 
because they are allowing more development. She said they need to take another look at how 
developers deal with open space within their developments, too. She didn't think the City should take 
cash-in-lieu instead of encouraging creative park designs within developments. 

Councilor Muhlfeld said Big Mountain will be presenting their Stormwater Plan Tuesday, at 
North Valley Hospital at 7:00 P.M. 

Councilor Palmer said the Growth Policy Steering Committee met and there is a lot of talk 
about the community growing at 6% per year. He said they don't have to reach 25,000 in 20 years; 
but can preserve the culture and remain smaller. At the Citizens Committee for Highway 93 they 
seem determined that the City will grow to 25,000. Someone said the MDOT is listening to us now, 
but they want a 4-lane highway through town. He said the downtown neighborhood plan is very 
important to make the City's feelings known. The Growth Policy needs to keep in mind what the City 
wants and not what others are projecting. He went to the Trails Run Through It meeting. The Ad-Hoc 
Committee for City Court hasn't taken any action. He questioned Sean Frampton's comments on 
developers providing affordable housing because so far there are only 7 affordable homes in 
Whitefish . 

Councilor Phillips-Sullivan asked and Director Home said there are planning workshops in 
February but they decided to look into bringing some folks into Whitefish, perhaps via a 
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teleconference, for the Council. Councilor Phillips-Sullivan asked about the line item for the Golden 
Agers in the budget; last year they asked for $ 1000, now they are asking for $1250. Manager Marks 
asked if the Council had any specific direction for him to go on this item. Councilor Jacobson asked 
why it was going to be raised, she would like it to stay at $ 1,000. Councilor Palmer said they do a 
great job feeding the elderly. Mayor Feury suggested Manager Marks put $1250 in the preliminary 
budget and Council can discuss it during the preliminary budget hearing. Councilor Phillips-Sullivan 
said she would like them to allow people to be self-sustainable and allow the chickens. She said that 
as they look into changing standards they might need a year-around inspector to inspect all utilities 
being placed. Director Wilson said they are looking at a new person for Public Works. He said Karin 
Hilding is really overloaded and they could use someone to handle the private construction issues. 

Councilor Coughlin said she recommended City Staff send Mr. Thomas a letter to encourage 
him to go through the planning process to apply for a zone change and Council agreed. Director 
Horne said when the City took over the unzoned County areas they applied zoning. They mailed 
notices and published press releases, in the efforts to keep property owners informed as much as 
possible. Director Horne said Mr. Thomas can do many of the things he wants to do with the zone he 
is in and he invited him to come talk to the Planning staff. He said he will write a letter to Mr. Thomas 
and explain the options and processes. Mayor Feury said they typically go above and beyond 
notification requirements so it is hard to understand that people don't know about something. 

Mayor Feury said that Council comes up with a lot of great ideas and they typically go out of 
the meeting with 2-3 brand new tasks for staff. When they do that, the staff is overwhelmed. He said 
the only way to deal with that is to get together and have a goal setting session. He asked that no one 
bring up anything new until they are able to prioritize what they have already laid out. He asked them 
to pencil in dates by early May to hold this meeting. He said they need to step back from piling new 
ideas on the staff and prioritize what issues can realistically be addressed. A discussion ensued about 
possible dates and Mayor Feury asked them to come back with potential dates at the February 2 1 ,  
2006 meeting. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:50 p.m. 

Mayor Atdy Feury 

1 1  
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TU ESDAY, FEBRUARY 21 ,  2006, 6:30 PM 

1 .  Call to Order 

2. Committee Interviews/Appointments 

a) Architectural Review Committee: Council Appointment. Open to residents of the 
Whitefish Zoning Jurisdiction Area, owners or employees of Whitefish businesses, 
or owners of property in the City of Whitefish. One position, filling a term to May 
31 ,  2008. 

6:35 pm - Scott Elden 
- Robert Blickenstaff - out of town until March 5th 
- Phyllis Quatman - out of town until March 1st 

b) Weed Control Advisory Committee: Council Appointment. Open to residents of 
the Whitefish Zoning Jurisdiction Area. One position, filling a term to May 31 ,  
2007. 

6:45 pm - Kathleen Kint 

3. Other Business 

4. Adjournment 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CONFERENCE ROOM 

FEBRUARY 21. 2006; 6:30 P.M. 

CALL TO ORDER 

Deputy Mayor Coughlin call the meeting to order. Councilors present were 
Jacobson, Palmer, Wood!uff, Phillips-Sullivan. City Staff present were City Manager 
Marks and Assistant City Clerk Woodbeck. 

2. COMMITTEE INTERVIEWS/APPOINTMENTS 

a) Architectural Review Committee 

The council interviewed Scott Elden for tllis committee. 

b) Weed Control Advisory Committee 

The council interviewed Kathleen Kint for this committee. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, 
to appoint Scott Elden to the Architectural Review Committee and Kathleen Kint to 

• the Weed Control Advisory Committee. The motion passed unanimously. 

• 

3. OTHER BUSINESS 

City Manager Marks asked the council to set a date for goal setting. They all 
decided on Monday April 241h starting at 4:00p.m. 

4. ADJOURNMENT 

The Council adjourned the Special Session at 7:00 p.m. 

Attest: 

Assistant City Cieil Woodbeck 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 21 ,  2006, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-05. Resolution numbers start with 06-06. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Appeal of MMIA claim denial - Judy Pettinato. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 6, 2006 Council meetings. 
b) Request to confirm at-large appointment to Planning Board. 
c) Ordinance 06-03; Mountain Pines Phase II zone change - 2nd Reading. 
d) Ordinance 06-04; Amending Zoning Jurisdiction Regulations concerning 

nonconforming buildings and structures - 2nd Reading. 
e) Resolution 06- 06 ; Annexing a section of JP Road . 
f) Lakeshore Construction Permit; WLV-05-W33(Amended ) - Schmid. 
g) Lakeshore Construction Permit; WLP-06-W1 - Houston Point Homeowners. 
h) Lakeshore Construction Permit; WLP-06-W2 - Josef/Pastor. 
i) Lakeshore Construction Permit; WLP-06-W3 - Grenier. 
j) Lakeshore Construction Permit; WLP-06-W5 - Erickson. 
k) Lakeshore Construction Permit; WLP-06-W6 - Goguen. 
I) Request for Special Events Permit - Taste of Whitefish. 
m) Request for Special Events Permit - Huckleberry Days. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Karrow Glen Subdivision. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 06-...QL; Authorizing immediate selection of an engineering firm. 
b) Recommendation to award a construction management services contract for the 

West River Crossing Project. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

a) Resolution 06- 08 ; Intent to create a Parkland and Greenway Maintenance District. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Executive session to discuss litigation (MCA 2-3-203(4)(a)) . 

1 0. ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-24 19 

February 16, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 21,  2006 City Council Agenda Report 

PLEASE NOTE: The City Council will meet in a special session at 6:30 p.m. to 
interview prospective citizen committee members and make appointments. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Appeal of MMIA claim denial - Judy Pettinato . 

On December 20, 2005, Public Works employees installed a new water 
meter to facilitate radio read technology on the water service located at 440 
Parkway Drive. On December 23, 2005, property owner Judy Pettinato 
contacted the City to report that the pressure reducing valve on her hot 
water heating system had failed and was leaking water. Subsequently, Ms. 
Pettinato filed a claim for $273.49 with the City's insurer, Montana Municipal 
Insurance Authority (MMIA), claiming that the City failed to turn off a hot 
water valve resulting in damage to the relief valve. Lenny D. Lundin, 
adjuster with MMIA, investigated the claim and found no indication that the 
changing of the water meter contributed to the failure of the valve. Mr. 
Lundin's finding is supported by the statement of the plumber that replaced 
the reducing valve. According to the plumber, the valve was over 20 years 
old, and such valves tend to fail from time to time on their own. He said he 
could draw no correlation between the changing of the water meter and the 
failure of the valve. (Public Works staff has also advised me that the 
functioning of a pressure relief valve is such that it would not be damaged 
when the water supply is shut-off.) Mr. Lundin notified Ms. Pettinato of his 
finding byway of a letter dated February 3, 2006 (see enclosed in packet). 
Ms. Pettinato disputes Mr. Lundin's finding and is appealing to the City 
Council to pay her claim. If the Council finds that the claim should be paid, 
it will be paid through the City of Whitefish Water Fund and not MMIA (due 
to MMIA's denial of the claim). Materials concerning this matter have been 
provided in the packet. 
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RECOMMENDATION: The City's insurer, MMIA, has found no connection 
between the installation of the new water meter and the failure of the hot 
water valve. Field and management staff has reported to me that they 
followed normal installation procedures and that the hot water valve would 
not have been impacted by the installation. Therefore, I have no basis upon 
which to recommend that the City should pay the claim. I respectfully 
recommend the City Council allow the MMIA denial to stand. 

This is a legislative matter. 

CONSENT AGENDA (White). 
a) Approval of minutes from the February 6, 2006 Council meetings. 

Minutes from the February 6, 2006 Council meetings have been provided in 
the packet. 

b) Request to confirm at-large appointment to Planning Board. 

During the January 19 ,  2006 City-County Planning Board meeting, the 
board appointed Dan Hendrick to fill the board's "at-large" position for 
calendar year 2006. Pursuant to state law, the board's appointment must 
be ratified by the City Council and the County Commission. A copy of the 
Planning Board minutes reflecting the board's motion to appoint Mr . 
Hendrick has been provided in the packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
ratify the appointment of Dan Hendrick to the City-County Planning Board 
for calendar year 2006. 

This is a legislative matter. 

c) Ordinance 06-03; Mountain Pines Phase I I  zone change - 2nd Reading. 

During the February 6, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-03. The ordinance rezones property located at 
2 1 1 0  Lion Mountain Road from WSR (Suburban Residential) to WR-1 (One
Family Residential). A copy of the ordinance has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 06-03 on second reading. 

This is a quasi-judicial matter. 

d )  Ordinance 06-04; Amending Zoning Jurisdiction Regulations concerning 
nonconforming buildings and structures - 2nd Reading . 
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During the February 6, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-04. The ordinance provides amendments to 
the Zoning Jurisdiction Regulations that clarify the type of expansions and 
alterations that may be done to a building that conforms to the applicable 
zoning districts as to use, but is non-conforming with respect to setbacks, 
height, or lot coverage. The amendments also include language to allow 
appurtenances such as eaves, porches, and bay windows to encroach into 
non-conforming setbacks in the same manner they are allowed to encroach 
into setbacks required by code. A copy of the ordinance has been provided 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-04 on second reading. 

This is a quasi-judicial matter. 

e) Resolution 06-_; Annexing a section of JP Road. 

The City has initiated the annexation process for a section of JP Road, 
beginning at Highway 93 and proceeding to, but not including, the Whitefish 
River Bridge. The road section was deeded to the City February 1 2, 2002 
and is in the ownership of the City. This annexation complies with the City's 
Extension of Services Agreement. A resolution and materials related to this 
request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing a section of JP Road, beginning at 
Highway 93 and proceeding to, but not including, the Whitefish River Bridge. 

This is a legislative matter. 

f) Lakeshore Construction Permit; WLV-05-W33(Amended) - Schmid. 

Lakeshore Construction Permit WLV-05-W33(Amended) has been referred 
to the City Council for final action. Materials related to this permit have 
been included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permit subject to conditions approved by the committee. 

This is a quasi-judicial matter. 

g) Lakeshore Construction Permit; WLP-06-W1 - Houston Point Homeowners. 

Lakeshore Construction Permit WLP-06-W1 has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 
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RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permit subject to conditions approved by the committee. 

This is a quasi-judicial matter. 

h) Lakeshore Construction Permit; WLP-06-W2 - Josef/Pastor. 

Lakeshore Construction Permit WLP-06-W2 has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permit subject to conditions approved by the committee. 

This is a quasi-judicial matter. 

i) Lakeshore Construction Permit; WLP-06-W3 - Grenier. 

Lakeshore Construction Permit WLP-06-W3 has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permit subject to conditions approved by the committee. 

This is a quasi-judicial matter. 

j) Lakeshore Construction Permit; WLP-06-WS - Erickson. 

Lakeshore Construction Permit WLP-06-WS has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permit subject to conditions approved by the committee. 

This is a quasi-judicial matter. 

k) Lakeshore Construction Permit; WLP-06-W6 - Goguen. 

Lakeshore Construction Permit WLP-06-W6 has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 
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RECOMMENDATION: The Lakeshore Committee recommends denial of 
the above listed permit. In the event the Council decides to grant the 
permit, the committee recommends that two conditions listed in the staff 
report be attached to the permit. 

This is a quasi-judicial matter. 

I) Request for Special Events Permit - Taste of Whitefish. 
The Whitefish Chamber of Commerce is seeking a special events permit to 
allow closure of Central Avenue between Depot Street and Railway Street 
on September 7, 2006, between the hours of 7:30 a.m. and 1 1 :00 p.m., to 
facilitate the "Taste of Whitefish" event at the O'Shaughnessy Center. The 
permit also seeks permission to lift the open container law during the hours 
of the event. Finally, the permit seeks permission to use electricity from the 
green electrical box at the entrance of the O'Shaughnessy Center parking 
lot. The permit has been reviewed and approved by Chiefs Dial and Sipe. 
A copy of the permit application has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit as requested for the "Taste of Whitefish" 
scheduled for September 7, 2006. 

This is a legislative matter . 

m) Request for Special Events Permit - Huckleberry Days. 

The Whitefish Chamber of Commerce is seeking a special events permit to 
allow closure of Central Avenue between Depot Street and Railway Street 
on Friday, August 1 1 ,  2006, between 12:00 p.m. and 8:00 p.m.; Saturday, 
August 12 ,  2006, between 1 0:00 a.m. and 5:00 p.m.; and Sunday, August 
1 3, 2006, between 10:00 a.m. and 5:00 p.m., to facilitate the "Huckleberry 
Days" event at the Credit Union Park. The permit seeks permission to lift 
the two-hour parking limit on the perimeter of the park on Thursday, August 
10 ,  2006, to allow loading and unloading. The permit also seeks 
permission to place five (5) porta-potties in the O'Shaughnessy parking lot. 
Finally, the permit seeks permission to use electricity from the green 
electrical box at the entrance of the O'Shaughnessy Center parking lot. The 
permit has been reviewed and approved by Chiefs Dial and Sipe and Parks 
Director Keyes. A copy of the permit application has been provided in the 
Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit as requested for "Huckleberry Days" scheduled for 
August 1 1  - 1 3, 2006 . 

This is a legislative matter. 
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PUBLIC HEARINGS (Pink) . 
a) Request for preliminary plat; Karrow Glen Subdivision. 

On January 1 9, 2006, the City-County Planning Board held a public hearing 
to consider an application from Sandy Durko for approval of a 1 0-lot 
preliminary plat on 4.89 acres located at 905 Karrow Avenue. The Planning 
and Building Department recommended approval of the preliminary plat 
subject to 22 conditions. At the public hearing, the applicant and his 
representative spoke in favor. Eight people spoke in opposition citing 
various issues including concerns with the changing character of the Karrow 
Avenue neighborhood and the desire of area residents to complete a 
neighborhood plan in order to preserve neighborhood character. Additional 
concerns included drainage, transportation, and wildlife habitat. After 
discussion on the application, the Board approved a motion on a 5-3 vote to 
recommend the City Council deny the application for preliminary plat. The 
majority finding was that the application was premature due to the lack of 
adequate infrastructure readily available to the development and absence of 
a neighborhood plan indicating how area residents envision growth in  their 
neighborhood. Materials concerning this application have been provided in 
the Council packet. 

RECOMMENDATION: The Planning Board recommends denial of the 
application for the preliminary plat of the Karrow Glen Subdivision . 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 06-_; Authorizing immediate selection of an engineering firm. 

During the February 6, 2006 City Council meeting, the Council authorized 
staff to proceed with the West River Crossing Water System Improvement 
Project. A recent rupture in one of only two water transmission lines that 
supply water to the south side of the City is necessitating rapid action to 
assure a replacement line is installed prior to the high water demand period 
in July and August of this year. In order to have the line installed prior to 
July, the engineering review process for the project needs to begin 
immediately. The subject resolution declares an emergency and allows the 
City Council to immediately contract with an engineering firm to proceed 
with the project. A copy of the resolution and a detailed staff report from 
Attorney Phelps has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution permitting immediate selection of an 
engineering firm to work on the West River Water Line Crossing Project. 

This is a legislative matter . 
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b) Recommendation to award a construction management services contract 
for the West River Crossing Project. 

The Public Works Department is seeking the Council's approval of a 
construction management services contract with Robert Peccia and 
Associates for a fee not to exceed $58,400 for the West River Water Line 
Crossing Project. During the February 6, 2006 Council meeting, John 
Wilson advised the Council that a low-interest loan through the State 
Revolving Fund (SRF) loan program would be necessary to finance the 
West River Water Line Crossing Project. Staff is also seeking Council 
authorization to proceed with the preparation of loan application documents. 
A detailed staff report from John Wilson has been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a construction management services contract to Robert Peccia and 
Associates for a fee not to exceed $58,400 for the West River Water Line 
Crossing Project. Staff further recommends the Council authorize staff to 
proceed with the preparation of loan documents necessary for the financing 
of the project. 

This is a legislative matter . 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 06-_; Intent to create a Parkland and Greenway Maintenance 

District. 

The City's auditors, Denning and Downing, have advised the City that the 
current budget practice of transferring funds from the Street Fund to the 
Park and Recreation Fund to support maintenance operations needs to be 
changed. Currently, funds collected through the street maintenance 
assessment are transferred from the Street Fund to Parks. Our auditors 
have advised that a better accounting practice would be to form a 
maintenance assessment district for the Parks Fund and discontinue the 
transfers from the Street Fund. As such, staff is proposing the creation of a 
Parkland and Greenway Maintenance District. As part of the proposal, staff 
is proposing that the current street assessment be reduced to completely 
offset the new funds raised through the new district. As such, the process 
would be revenue neutral to the City's taxpayers and to the City. The only 
difference will be that the funds used by the Park Fund will be collected 
directly by the Park Fund rather than being transferred from the Street Fund. 
State law prescribes a process for the creation of new assessment districts. 
The first step in the process is a resolution of intent, such as is proposed 
here. Subsequent steps will include public notice, an opportunity for public 
protest, and a decision by the Council on final adoption. A staff report from 
Attorney Phelps has been provided in the packet for Council review. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve the resolution of intent for the creation of a Parkland and Greenway 
Maintenance District. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Executive session to discuss litigation (MCA 2-3-203(4 )(a)). 

The Council will meet in executive session to discuss pending or current 
litigation . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 21,2006 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Phillips-Sullivan, 
Palmer, Woodruff and Jacobson. Councilor Muhlfeld and Mayor Feury were absent. City Staff present 
were Assistant City Clerk Woodbeck, City Manager Marks, Finance Director Eve, City Attorney Phelps, 
Planning and Building Director Home, Public Works Director Wilson, Parks and Recreation Director 
Keyes, and Fire Marshall Loy. Approximately 70 people were in attendance. Deputy Mayor Coughlin 
asked Dave Streeter to lead the audience in the Pledge of Allegiance. She announced that Item 2a, the 
Appeal of the MMIA claim denial by Judy Pettinato was withdrawn. 

2. COMMUNICATIONS FROM THE PUBLIC 

2a. Appeal of MMIA claim denial-Judy Pettinato 

This item was withdrawn. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4 . CONSENT AGENDA 

4a. Approval of minutes from the February 6, 2006 Council meetings. 
4b. Request to confirm at-large appointment to Planning Board. 
4c. Ordinance 06-03; Mountain Pines Phase II zone change--2nd Reading. 
4d. Ordinance 06-04; Amending Zoning Jurisdiction Regulations concerning 

nonconforming buildings and structures-2nd Reading. 
4e. Resolution 06-06; Annexing a section of JP Road. 
4f. Lakeshore Construction Permit; WLV-05-W33 (Amended)-Schmid. 
4g. Lakeshore Construction Permit; WLP-06-W1-Houston Point Homeowners. 
4h. Lakeshore Construction Permit; WLP-06-W2_Josef/Pastor. 
4i. Lakeshore Construction Permit; WLP-06-W3-Grenier. 
4j. Lakeshore Construction Permit; WLP-06-WS_Erickson. 
4k. Lakeshore Construction Permit; WLP-06-W6--Goguen. 
41. Request for Special Events Permit-Taste of Whitefish. 
4m. Request for Special Events Permit-Huckleberry Days. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda. 

Deputy Mayor Coughlin noted item 4k, Lakeshore Construction Permit; WLP-06-06, is a denial 
of that request. Councilor Palmer said in 4c there was a 1 0-foot buffer placed in front of the house and 
he thought someone should bring that up again . 
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Palmer offered a motion, seconded by Councilor Woodruff, to pull item C from the Consent 
Agenda to Item 7a. The motion passed unanimously. The Consent Agenda, as amended, passed 
unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for preliminary plat; Karrow Glen Subdivision. 

Senior Planner Wendy Compton-Ring reported on a request by Sandy Durko for a 1 0-lot 
Preliminary Plat on Karrow Avenue. The current zoning, WLR (1 5000 square foot minimum lot size) 
has been in place since 1982. The current Master Plan designates this as urban residential which has 
been in place since the 1987 Master Plan. The proposed preliminary plat is consistent with the Master 
Plan and cun·ent zoning; and in Staff Report WPP-05-14, staff recommended approval subject to 19 
conditions. At the Planning Board meeting staff added three more conditions. Public comment included 
concerns about substandard roads and utility infrastructure. The Planning Board recommended denial 
stating this development is premature due to inadequate infrastructure and because the neighborhood has 
not been allowed to create a Neighborhood Plan to delineate how they want to develop their 
neighborhood. 

Planning and Building Director Horne addressed the park land issue. He said the applicant 
proposed just under 4 acres of parkland as a combined open space with a water detention area. The 
Parks Board chose to accept the land, but not to accept the combination of drainage facility and park 
land. They don't need the park right now, but they would make it available on a lease-back agreement 
for the property owners to use it as a drainage area for now. When City services move out that way as 
surrounding property develops, the detention pond would be eliminated, the cul-de-sac would be 
extended and this land could become a significant park in the future. 

Councilor Woodruff asked if the properties never develop will the City ever have a park there 
and Director Horne said that was a good question. They are looking very long range and hope to create a 
future park here, but it is contingent on many things. Councilor Palmer asked and Director Horne said 
the Parks Board makes the recommendation, but it is up to the Council to accept the plat and determine 
whether to take the land or the park fees. Councilor Palmer asked and Director Home said this property 
is not contiguous with the City, but the City would rumex the road to provide water and sewer. Director 
Horne said the property on the corner is not in the City, but the next property is in the City. The City 
will annex the roadway in order to get to this piece. Attorney Phelps said usually when they annex 
properties they are contiguous, but the City can annex properties that don't even touch the City. They 
have done it on Riverside development, for example. 

Deputy Mayor Coughlin opened the Public Hearing. 

Sandy Durko, applicant, said he has spent the last two weeks preparing remarks for this evening, 
and he has hired Chad Wold as his legal counsel. He will be available for questions after Chad Wold's 
presentation. Chad Wold, attorney, said Mr. Durko and his kids bought this property in the hopes of 
spending time up here. He said this seems to be a relatively simple application because the land is zoned 
WLR which the applicant will adhere to. Mr. Durko is not opposed to any of the conditions. Mr. Wold 
said he would address public concerns, public support and the City's legal obligations. He clarified that 
this is the 905 Karrow Avenue application, not the 1380 Karrow Avenue project which asked for a zone 
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change request. There have been several applications out in this area that were high density and they 
were overturned. There is an argwnent that this has been an agricultural area, but one person's land use 
doesn't allow for denial of another person's land use. This is a permitted zone use. Wildlife concerns 
have been raised and they received a letter as they arrived today, but he would like to point out this 
property is 4.89 acres, traditionally used for hay and it is not a specifically forested area supporting 
wildlife. There was a concern raised about "dark skies" and this is a valid concern which can be dealt 
with in the conditions. It is not a basis for denial. There was a comment that extending utilities will 
create a flood of developers, but just because the utilities are there doesn't mean the developers can just 
jump in. They will still have to come before the Council for approval. 

Mr. Wold said at the Planning Board meeting there was concern expressed because the 
Neighborhood Plan was not completed and the neighbors wanted to be able to help guide their 
development out there. He said he understood that over the past four years they have asked for help 
with a Neighborhood Plan and they were let down. The simple fact remains that it is not done and it 
should not be taken into consideration to deny this proposal. The Growth Policy is also not done and it 
is used as an excuse to prevent growth in and around Whitefish. It is not in place yet, either. People 
are concerned about the road width, traffic and lack of bike paths. There is no requirement to build 
these roads or services as part of the project, but the applicant is not opposed to a future SID. There is 
no concurrency policy in Montana which means that when a developer comes in he has to extend the 
infrastructure concurrently. It is not in place for the applicant at this time. He said Director Home also 
asked the neighbors to agree to give up a 10-feet easement on their property for a bike path and he 
doesn't think anyone has volunteered to do that. The applicant has agreed to all conditions. Regarding 
the sewer, that is dealt with after preliminary plat approval. It is paid for by any developer asking for the 
extension, so it is not a burden to the City. He pointed out that Mr. Taylor, original owner of the 
property, said he bought it with the intention to develop it and when he sold it to Mr. Durko he knew Mr. 
Durko planned to develop it as well. 

Mr. Wold read from the Planning Board meeting minutes stating, "Sorensen moved and 
Crittenden seconded to deny this request to allow time for the Neighborhood Plan and completion of the 
Growth Policy." It was denied 5-3. The State Law governs the local subdivision regulations. An 
application for a preliminary plat review can only be reviewed under existing conditions. When they are 
dealing with any regulations it doesn't retroactively affect what they are dealing with. Montana Code 
76-3-08 sets out what local governments can consider and they can consider a Growth Policy only if it is 
already in effect. It cannot be deferred. This application should not be denied because there isn't a 
Growth Policy or Neighborhood Plan in effect. They are not asking for any zone variance or zone 
change in this. They request approval of this application for preliminary plat. 

Maureen Cordoza, 1 1 5  Lost Coon Trail, said she and her husband moved here in 1993. They 
were raised on ranches and raise long hom cattle on their property. She said her main concern is that 
she doesn't feel the issues of safety on Karrow Avenue have been addressed, nor is the infrastructure 
prepared to take more homes. She thanked Mr. Durko for the opportunity to meet with him today. She 
feels they need the Neighborhood Plan first, before the Growth Policy. They are concerned that their 
cattle and chickens will be an issue. It is not zoned agricultural, but it was a homestead, just as many of 
the homes on Karrow A venue are now. She said the approach on Karrow A venue is unsafe because of 
poor visibility. They are expecting approximately 90 additional trips per day. She quoted Charlie 
Johnson, with Flathead County, who wrote in June 2002 that the County department has major concerns 
about the additional traffic. There has been an estimated 20% traffic increase in two years with 
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neighborhood growth and there will also be the additional traffic from the church which seats 1 ,000 
people. She said one person who has lived there for years is worried about being annexed into the City 
which will increase their taxes and make it impossible for people to keep their homes. She said the 
change of lifestyle concerns them. She doesn't want to see the City make the mistake of doing things 
before they're ready. She said they turned in a petition with 149 signatures. Now they have an 
additional 73 names which she submitted for the record. She said 97 total signatures were from the 
Karrow A venue and Seventh Street neighborhood but many other people in town are concerned. She 
said they deserve safety on the roads and asked the Council not to approve this subdivision. 

Ken Cardoza, 1 1 5 Lost Coon Trail, said he agrees 100% with his wife. He said they had a 
mountain lion attack one of their horses, so the wildlife is out there. He said there are many people who 
are in the haying business, gardening business and small ranch business. They are having a hard time 
meeting demands for organic products. He said no matter what you put in a plat, stating that the 
agricultural aspects were there first, the neighbors will still complain about the roosters and manure. 

Tim Butterfield, 900 Karrow A venue, directly across the street from the subdivision entrance, 
said he is not opposed to this subdivision. He wishes there wouldn't be any changes to this community, 
but he doesn't look at this just as what he wants, but what is right. This is permitted by the laws on the 
books today, so he can't side with his neighbors. There is no request for a change of zoning or a 
variance. The applicant is just asking the laws to be applied evenly to him. If he or any of the neighbors 
wanted the land to be left like it is they had the opportunity to buy it themselves. He said they have a 
neighborhood plan in place and it should carry the force of law, called zoning. Neighbors got together 
years ago and set this zoning in place. He said he hopes neighbors can work out a zoning plan so a 
private property owner can know with a great deal of certainty what he can do with his property. 

Frank Sweeney, 350 Lost Coon Trail, said he and his wife bought their home in 1998 because it 
was close to the City of Whitefish and because it was surrounded by agricultural properties. They are 
active in horse showing and also grow organic food. They are concerned about the proposal for this 
property. Regarding traffic, there is not clear visibility for entering or leaving this subdivision. Any 
future development will conflict with the agricultural uses currently in existence. Extra traffic will 
create hazardous interactions between horse trailers, hay trucks and tractors. He agreed that maybe the 
lack of a Neighborhood Plan is not necessarily a reason to deny. He said the neighbors feel there has 
been an unfair switch here because they have been promised a Neighborhood Plan by the City for years, 
and it never happened. Recent articles in the paper address the problems of rapid growth including 
sewer problems, drainage issues and family transfers, which is how Mr. Durko got his property. He 
said while he agrees with Mr. Butterfield that zoning is important, he isn't sure that the neighbors in 
1982 truly asked for the zoning that now exists here. He said he thinks the Planning Board's reasons for 
denial were shorthand for all of the concerns that were raised. He said there have been plenty of black 
bear, fox, lynx and deer through their property. He asked them not to lose the wildlife corridor. 

Jana Weldele, said her property is directly east of the applicant's property. She is buffered by 
her mother's acreage, but with all of the changes in Whitefish, her mother is eager to sell. She said 
Whitefish no longer has the charm it had. Development is going to happen no matter what they do. She 
said she has looked at all of the planning and it is perfectly legal. She doesn't like the idea of not being 
able to do what you want to do with your property when it is zoned appropriately . 
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Neal Wilke, 432 Geddes Avenue, said he wanted to know what their agenda was on the 
developer who killed a bunch of trees near Arbor Grove, right next to Fifth Street. The trees were root 
cut when they put the sewer in and he wondered what the City's agenda was for getting the trees 
removed before they fall on the house or power lines. He said he has mentioned this before, but nothing 
came of it. He thinks the City should look at its utilities because they're not going to handle this Karrow 
development. He said a water main broke up by Central School and they couldn't even flush their toilet 
on 5th Street and Geddes A venue because there was no water pressure. He thinks the City will have to 
rebuild the sewer as well, to handle more sewage. He said the water is so bad their dog won't even 
drink it. 

Dave Streeter, who lives on West Seventh Street, thanked the Council for listening to the public. 
He said Whitefish is exploding at an exponential rate and the Council gets to ride herd and try to handle 
it. He thanked the Council for their future visions for bike trails and downtown planning. The City also 
was forward thinking and hired a whole new planning staff to help handle the growth. As the City has 
annexed in more properties and gained more land they also gained more responsibility to serve the 
people in the newly annexed land. He said there is public trust that the people will be handled and taken 
care of in the planning process as they are annexed into the City. He said the Council has the right to 
say they will not proceed at this point. 

Judy Wade and her husband agreed with the Cordoza's comments. He said they saw a mountain 
lion last year on their property. 

Judy Hesseland said there have been bears in their area. She said she is upset that one man can 
change the lives of 98 families out in this area. She said she reviewed all of the Minutes from last year 
and came up with 1,300 lots that were approved last year. The Council approved 27 subdivisions last 
year. There are enough lots for approximately 1 5  years of growth already. They don't need 1 0  more 
houses. There are no street lights or sidewalks in that area. Because that property is not contiguous, it 
shouldn't be annexed. She asked the Council to follow the Planning Board's recommendation and deny 
this subdivision. 

Janet Collins said her concerns have already been addressed by the other speakers. 

Dee Blank, 725 W. ?'h Street, said she is asking them to deny this request. It is not just about the 
10 houses. It is also about bringing in water and sewer into a rural neighborhood. She said Karrow 
A venue is in a large WLR zoning area, and there is a WR-1 segment. Developing all of these properties 
would allow over 500 additional houses and the infrastructure will not support it. The road is narrow, 
without shoulders. She said Charlie Johnson with the County also gave 3 conditions he felt they need in 
order to annex Karrow Avenue: widen the road, extend infrastructure for water and sewer, and provide 
bike and pedestrian paths. She said 7th Street doesn't even appear on the Public Works priority list so 
road improvements are not imminent. She showed photos representing her concerns about lack of 
visibility from the proposed subdivision entrance. County regulations state that intersections within 100 
feet of a hilltop are prohibited. She said the subdivision is premature because the roads will become a 
threat to public health and safety. Regulations state that when agricultural land is affected, all Master 
Plan policies will be adhered to. 

David Torgerson, 835 W. 7th Street said he owns the 1 0  acres on the comer of West 7th St. and 
Karrow Avenue. He asked if 9th Street was continued would he have to give up an easement from his 
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property or would it tie into this developer's property. He doesn't want to provide an easement across 
his property for the whole road, so he would oppose this. He is opposed to easements for bike paths and 
sewers along his property. He asked if his property was going to be annexed because of this 
development. He doesn't need City services and he would like to know these things. He would like to 
know if Mr. Durko was going to develop this himself and Mr. Durko said he will sell enough lots to 
cover the purchase price, then build his home and homes for his children. Mr. Durko said he did discuss 
with the City that someday the cul-de-sac would continue to 9th Street. Mr. Torgerson said if there is no 
plan for future streets then he has to ask them to deny this. He doesn't want to provide the entire street 
easement from his property. 

Rich Newbury, 824 Karrow Avenue, said he thinks David Torgerson brought up his biggest 
concern, too. They feel they are not getting the answers they want and they want to have a 
Neighborhood Plan. He said the 9th Street issue was a good question. He said he wants to go on record 
saying that the old dump road, which would be an 1 8th Street extension, would affect very few 
landowners off of Baker A venue. He asked if the City was planning ahead for those road extensions and 
said that is why they need a Neighborhood Plan. He said they have been talking about this for years and 
he is asking if the City will listen to them. He said if the law was black and white they wouldn't be here. 
He asked the City to get serious about planning. He thought infrastructure should be provided by the 
developers. He is opposed to this at this point because they can't get up and down this road due to 
heavy traffic already. 

Jeff Bailey, Blanchard Lake Road, said his wife and daughter ride their horses down Karrow 
A venue. He said the "Last Best Place" sometimes means that you want to be the last person here and 
lock the door behind you. It seems that people get their piece of the pie and want to deny other people 
that privilege. He said he remembered when Grouse Mountain Estates was developed and an outcry was 
raised. He said someone tonight said she was upset because one person could affect 98 other people. 
He wondered why those 98 people couldn't have gotten together and bought the property to protect it. 
He said every house has impacted the environment and wildlife. He said roads are first and foremost for 
motorized vehicles. He sees the additional traffic as a concern, but not a reason to deny development. 
He said personal responsibility is very important in terms of road safety and everyone needs to be 
responsible. He said feelings and emotions should be subordinate to laws and facts. He said he is 
concerned about people being taxed out of their properties. He thought the tax shouldn't go up until the 
property is sold, especially for those who are on a fixed income. He said the Council cannot base their 
actions on an emotion like fear. He said everyone is opposed to being told that they can't do something 
on their own property, yet, they'll jump on the wagon to protest someone else's right to do what they 
want on their property. He said developers won't put their money into projects if they don't perceive a 
future growth need, so the woman who said we don't need more lots is probably unrealistic. He said his 
main concern is that this is America and freedom works. Denying this goes against an individual's right 
to own land and do what is within their rights. 

Dr. Dusing said he bought a home here 20 years ago to build and stay here. He is tired of people 
moving in here, making big bucks and moving on. He lives at 800 West ih Street. He said it seems 
absurd to even consider this subdivision when there are new Growth Policies and plans close to being 
completed. He said one of the nice things about Whitefish is that the country is just a mile away. It is 
wrong to annex property into the City if the City cannot provide water, sewer and sidewalks. He said 
they have moose and deer in their yard year around . 
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Ron Wright, 810 Karrow Avenue, said he lived there since 1983, when Karrow was still gravel. 
He said Karrow A venue is in desperate need of City help. They had a community organization back in 
the 1950's and they laid a water line about a mile down Karrow Avenue. He said he always thought he 
was on City water, but it wasn't until two years ago when his pipes burst that he learned he wasn't on 
City water, but on this private line. The only option he has is to get together with his neighbors and 
rebuild the water line down the road. He would rather see the land annexed and brought into the Master 
Plan so proper planning and development can take place in that area. His biggest fear on Karrow 
Avenue was that it would become the Highway 93 By-Pass. He said the way to prevent the By-Pass is 
more planning. 

Mary Newbury, 836 Karrow Avenue, said if they throw out all the objections like the attorney 
suggested, maybe it would boil down to something small and petty, like, she has lived there for 35 years. 
She doesn't care if someone comes in and builds and wants to live there. She is saying that he has a 
right to do what he wants to with it, but she doesn't want it to affect her rights. She doesn't want to 
suffer because someone else is moving in. She wondered about her rights and safety. 

Mike Jopek, speaking as a citizen, not as a State Representative, said Whitefish is the fastest 
growing City in Montana. Per capita they added more value between 2000-2004, and grew 64% in 
market value. The "right to farm" provisions in the conditions don't address issues like dogs which 
would be a major concern for those rural people with livestock. He said the easy subdivisions are done 
and all of the rural ones are tough. He said tonight Staff said they are going to annex Karrow A venue, 
but it isn't in the conditions and he questioned when it would happen. He said the Council sets the 
standard for infrastructure and it goes hand in hand with the annexation of a roadway. He said they need 
to make the decisions for City sewer and pipes. He asked if the City was ready to take on more 
infrastructure responsibility. He said if they are going to mitigate the impact on this road they should 
consider moving that road so it doesn't crest on that hill. He said the City is full of newcomers and old 
timers and it is a great community. 

Mary Person said she has two properties in the Karrow neighborhood and has lived here for 23 
years. She cares deeply about her neighborhood and the wildlife corridor. She said there are sensitive 
drainage issues from Lost Coon Lake, Samson Lake and beyond. She asked them to give great 
consideration to this development. She said there is not a comprehensive plan for the infrastructure so 
she cannot support this for now. She said the neighbors need to know how the infrastructure is going to 
move forward. She said the new Assembly of God church was supposed to have access from Highway 
93 and yet, so far, they will be using only Karrow A venue. They know Karrow will be a future growth 
corridor, but it will require more input. They thought they would work on a plan with Planning Staff but 
it just didn't happen. She said she respects Mr. Durko's property rights, but she also respects the 
neighbor's needs to develop a plan that addresses infrastructure, traffic safety and pedestrian paths. 

Katherine Bachrach, 816 Karrow A venue, said water runs in the ditches where the sewer and 
paths are proposed and they are opposed to this development. 

Deputy Mayor Coughlin closed the public hearing and called a 1 0 minute recess. The Council 
reconvened at 9:21 p.m . 
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Councilor Jacobson offered a motion, seconded by Councilor Phillips-Sullivan, to deny the 
Karrow Glen Subdivision preliminary plat, adopting staff report WPP-05-14, findings of fact and 
relative public comment and subject to 19 conditions. 

Councilor Phillips-Sullivan asked and Director Wilson said Karrow A venue is scheduled about 1 0  
years out for road improvements on the priority list and the only funding source they have i s  Resort Tax 
money. That priority list could be revisited, however. Seventh Street, between Baker Street and Karrow 
Avenue is about 3-4 years out. Councilor Phillips-Sullivan asked and Director Wilson said Karrow 
Avenue south of West Seventh isn't on the list because it isn't even in the City. 

Councilor Phillips-Sullivan said when she first came on the Council she felt the first subdivision 
proposal they heard didn't protect the integrity of the neighborhood. She said she doesn't think they 
always need to get the maximum density out of property. Her biggest concern is the lack of 
infrastructure. She said they are reaching a point where they can't take care of the roads they have as a 
Gity. She didn't like the hop-scotching issue. She is on a Long Range Planning Task Force for the 
County and they are talking about bringing the timber and agricultural people in for more insight. She 
said this is farmland and she is against infringing on it. She said the County is looking at how much it 
costs to provide services to agricultural property versus providing service to subdivisions. They are 
questioning whether they can afford it. She is concerned mainly about the cost of infrastructure that 
everyone else is going to have to pay for. 

Deputy Mayor Coughlin asked and Attorney Phelps said the concerns expressed may or may not 
be enough reasons to deny this. He said the Planning Staff is in the best position to evaluate the 
comments they've heard and advise them. He said Planning Staff still recommended approval of the 
subdivision up to the time of the meeting tonight. She said if the Master Plan states that this land is 
slated for urban residential and the zoning says it fits with this capacity, where does the City fall with 
that. Attorney Phelps said if the land is in compliance then the Council needs to find a substantial, 
significant problem that can't be fixed. He said there is a challenge with denying this subdivision. The 
Planning Staff has evaluated this subdivision and believes it is in compliance so Council will have to 
have a substantial reason for turning down a subdivision that complies with City requirements. She said 
if the Master Plan and Neighborhood Plan had all been completed and the neighbors decided they didn't 
want urban residential zoning in this area, could the zoning have been changed? Attorney Phelps said 
there is a whole criterion they would have to look at for re-zoning it. He said changing existing zoning 
on properties is a big chore. 

Director Home said once they get the Growth Policy process done they need to look at the zoning 
all across the City and this area could even get re-zoned for smaller lots. Councilor Palmer said he has 
heard all of these same concerns at just about every development hearing. He asked and Director 
Wilson said regarding sewer they will want it to go as directly to Baker Avenue as possible. It will 
either need to go east down 71h Street or north on Karrow Avenue to Centennial. The developer's 
engineer will probably make recommendations based on cost. Councilor Palmer asked and Director 
Wilson said the cost will be born by the developer. Director Wilson said the only cost the City will 
incur is the cost difference if they upsize the line to larger capacity than what is required for the 
development. If an 8-inch main would serve the subdivision, and the City wanted a 12-inch main, the 
City would pay for the difference in pipe expense. Director Wilson said they are working on a long 
range plan that will include a 12-inch main down Karrow Avenue to the church to create a complete 
circuit back to Baker A venue. 
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Councilor Palmer addressed the contiguous issue and said it is not unusual to drop 500 yards 
down to annex in property near the City. He said when Beaver Park was looked at, they did traffic 
studies and the engineer thought the road could handle the proposed 57-lot subdivision and this request 
is much smaller. He said that the road was intended for vehicles and not pedestrian or horse traffic. He 
said the law states this applicant can build on his property. He said he doesn't particularly like the look 
of this project, but he doesn't see any reason to deny it. He said there is a dark skies policy coming and 
he doesn't think this property needs excessive lighting. He said he gets a kick out of it when people say 
they're all for property rights, except just not next to their house. He said they can't stop development 
because then the price of the homes, lots and taxes will grow rapidly. He said to keep Whitefish the way 
it is they have to be able to keep the work force here and keep affordable housing. He asked people how 
they would feel if they couldn't do on their land what the law said they were allowed to do. He said he 
didn't see how it could be denied because there was no compelling evidence. 

Councilor Phillips-Sullivan said she wasn't talking about infrastructure in terms of sewer and 
water, she was talking about handling the road infrastructure. Councilor Palmer said the traffic study for 
Beaver Creek said the road could handle traffic for a much bigger subdivision. 

Councilor Woodruff asked and Director Home said the traffic is not a reason for denying this 
subdivision. He is not concerned about the pedestrian circulation or increase in traffic for this 
subdivision. He said he doesn't see this as enough impact to deny this subdivision. Director Home said 
there were several questions raised by the public and he would like to address those at some point. 
Councilor Woodruff said as far as she can see it meets all requirements. She said the public comment 
addressed the change of character of the neighborhood, but there is no zone change request, so this is not 
a legal reason to deny this subdivision. She said she sees two compelling issues; the rights of the 
landowner and the concerns of the neighbors regarding the Neighborhood Plan they were denied. She 
felt the City needs to enforce regulations, but they also have the right to advocate for community 
interests. She said she is concerned that the residents were told they would get a Neighborhood Plan and 
then didn't get it. To balance those two interests, because it is quite a change in the existing 
neighborhood, she thinks the Neighborhood Plan trumps the interests of the owner. She would like to 
adopt a temporary, localized moratorium on developments in the Karrow neighborhood until they get to 
form a Neighborhood Plan. She said if they have to take action tonight she will vote in favor because 
she thinks it meets requirements. She said this raises a couple of issues and she thinks the City might 
have room to improve their regulations. She said this will be an island of a City-standard neighborhood 
with sidewalks and streetlights and it won't connect into the rest of the City-standard infrastructure. She 
thinks that is caused by a problem with the City regulations, not the developer. 

Councilor Palmer asked and Director Home said the Neighborhood Plan wouldn't deny the 
applicant the right to a reasonable use. Director Home said he thinks the Neighborhood Plan needs to 
come after the Growth Policy. The entire community of Whitefish needs to articulate its vision before 
Neighborhood Plans are adopted. Montana Law requires that Neighborhood Plans be consistent with 
the Growth Policy. Councilor Palmer said hundreds of people and planning committees have looked at 
this through the years and have given this land this zoning so they shouldn't dishonor it. They can't say 
one thing and do another. 

Councilor Jacobson said emotionally she feels bad about this. She also doesn't know who says 
streets are just for cars. She feels any development out there is an invasion of agricultural rights on 
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Karrow Avenue. She thinks they could wait until the Master Plan/ Growth Policy is completed. She 
knows there won't be money available to improve these roads for awhile. She said she respects 
development rights and that's what makes it so tough. She said this land is just in the wrong place at the 
right time. 

Deputy Mayor Coughlin said the fmdings of fact for denial mentioned in the Planning Board 
minutes state this development doesn't fit with neighborhood integrity and she wonders what they have 
for a legal stance. Attorney Phelps said if they vote to deny this then he recommends they give staff 
time to create findings of fact to support a denial. He said the current report would not support a denial. 

The motion to deny failed 3-2 with Councilors Woodruff, Palmer and Deputy Mayor 
Coughlin voting in opposition. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the 
Karrow Glen Subdivision preliminary plat, adopting staff report WPP-05-14, findings of fact, 
relative public comment, and subject to 19 conditions. 

Councilor Palmer offered an amendment, seconded by Councilor Woodruff, to add 
Condition #20 to require the covenants to state the developer will abide by the Dark Skies 
Initiative, to make sure the lighting is subdued. 

Deputy Mayor Coughlin offered a friendly amendment to require this in the covenants and 
Councilor Palmer and his second agreed. The applicant said he would commit to that. 

The amendment, as amended, passed unanimously. 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Palmer to add a 
condition regarding farming agricultural practices. Planner Compton-Ring said it was one of the 
three conditions staff recommended, which are: 

#1-- A note shall be placed on the face of the plat notifying neighbors of ongoing agricultural 
processes in the area. 
#2-The developer shall waive protest to a future SID to upgrade Karrow A venue. 
#3-- Any fill used for the drainage shall be the minimum required to achieve positive 
drainage. 

Councilor Phillips-Sullivan amended her motion to include all three conditions 
recommended by staff. The amendment passed unanimously. 

Councilor Palmer asked and Director Wilson said they can require that snow be managed on site. 
Most subdivisions have block and alley type areas and the City ends up storing snow in the middle of 
the boulevard. 

Councilor Palmer offered an amendment, seconded by Councilor Phillips-Sullivan, to add a 
condition stating that all snow storage will be handled within the subdivision. The amendment 
passed unanimously . 

10 
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Councilor Phillips-Sullivan asked if bear proof containers should be required and Director Wilson 
said the problem areas are more by the north side of the railroad tracks. Deputy Mayor Coughlin said it 
would be difficult to require this in an area of town where the garbage trucks only pick up regular 
dumpsters. Director Wilson said it would be better to address this with a bear review and waste disposal 
review. 

Director Horne said they knew traffic safety was an issue when this request went to the Planning 
Board and he showed pictures so the Council could view the entrance/egress situation. Director Wilson 
said there are well established formulas and they can ask the applicant's engineer to submit a report to 
prove these standards. Councilor Palmer asked about the Park Land. Director Horne said if they adopt 
the staff report then they adopt the Parks Board decision to accept the land. Councilor Palmer said he 
was in favor of keeping open space. 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to 
amend Condition #3 to change the wording to include, "Approval of the preliminary plat is 
subject to the pending outcome of the Storm Water Master Plan." 

Councilor Palmer asked and Director Wilson said he hasn't looked at the drainage issues in detail 
in this area. It generally flows east from the project to the culvert by Arbor Grove and down toward 
Riverside Park. Councilor Palmer asked and Director Horne said this does not go before Architectural 
Review because they are all single family homes. 

The amendment passed unanimously . 

The original motion, as amended, passed 3-2 with Councilors Jacobson and Phillips-Sullivan 
voting in opposition. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Resolution 06-07; Authorizing immediate selection of an engineering firm. 

Public Works Director Wilson reported that State law generally provides that when the City 
selects an engineer for a project that will cost $20,000.00 or more, the City must go through a detailed 
selection process. An emergency situation exists with respect to the need to install a new water main 
across the Whitefish River. It is important that the new main be installed before peak demand during the 
summer. If the Council declares this an emergency the City is then free to approach and engage an 
engineering firm without seeking proposals. This process. should not result in a higher price to the City 
and staff recommends approval. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve 
Resolution 06-07; authorizing immediate selection of an engineering firm. The motion passed 4-1 
with Councilor Phillips-Sullivan voting in opposition. 

6b. Recommendation to award a construction management services contract for the 
West River Crossing Project . 
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Director Wilson reported that they met with Robert Peccia and Associates and negotiated a scope 
of services agreement for a fee not to exceed $58,400. For the majority of the customers they estimate a 
maximum increase of $ 1 .70/month for residential customers. For those with larger accounts, like the 
North Valley Hospital and Grouse Mountain, their bill would increase by about $76.50 per month. 
Councilor Palmer asked and Director Wilson said he was giving them the large overview for the 
majority of water users. Councilor Woodruff asked and Director Wilson said the average water/sewer 
bill is $55.00 and about $25-$30 per month is water. She asked about the difference in the bid from 
2002 and he said the drilling price for going under the river has decreased because there are more 
competitive drilling businesses, with the right tool for digging under the river, now based in the 
Flathead Valley. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to declare this an 
emergency situation and direct staff to proceed with the loan application and award a 
construction management services contract for the West River Crossing to Robert Peccia and 
Associates for an amount not to exceed $58,400. The motion passed 4-1 with Councilor Phillips
Sullivan voting in opposition. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Ordinance 06-03; Mountain Pines Phase II zone change-2nd Reading. 

Councilor Palmer said at the last meeting they recommended a 10-foot buffer along State Park 
Road and he thinks it is out of step. He thinks the buffers along the west side of the property will shield 
them from the sun, and the other buffer will be 1 0-feet from their door and cutting off the sun. He said 
the second reason they might want to consider this is that they have been involved in a semi-judicial 
process. He said they made new policy and he didn't think it was a good idea, no matter how noble they 
think the cause may be. They needed input from the public and the Tree Committee before they did this. 
Also, if they take hurried actions without taking input then they step on people's toes and he wants to 
perpetuate their sensitivity to the environment. He thought they should take that condition off the 
Ordinance. Attorney Phelps said the Ordinance before them doesn't have any of those conditions, it was 
the preliminary plat which has that condition. They can still adopt the ordinance as it is and they can 
amend the preliminary plat if they choose. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 06-03; Mountain Pines Phase II zone change-2nd Reading. The motion passed 3-2 
with Councilors Phillips-Sullivan and Palmer voting in opposition. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Resolution 06-08; Intent to create a Parkland and Greenway Maintenance District. 

Attorney Phelps said over the last 5-6 years the City has seen an increasing demand for 
maintenance of boulevards, parks and pedestrian and bicycle paths and recently $ 1 25,000 year has been 
spent on maintaining these areas. The Parks Department lacks sufficient funds to pay for the needed 
maintenance and for a number of years the City has transferred money from the Street Fund to the Parks 
Department to perform the needed tasks. The City's auditors have objected to the City continuing to 
transfer money from the Street Fund to the Parks and Recreation Department Budget. Staff is 
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recommending creation of a new Parkland and Greenway Maintenance District so taxpayers are paying 
the same amount, but it goes into the appropriate funds. This would be initiated by the adoption of a 
Resolution of Intent by the Council tonight. Then, a notice is mailed to every property owner in the City 
and published twice in the Whitefish Pilot. Property owners have 1 5  days to file a written protest with 
the City. If over 50% of the property owners file a written protest within the deadline, then the new 
District cannot be formed. If fewer than 50% protest, then the Council may adopt a Resolution forming 
the new District. Staff recommends approval. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 06-08, stating the intent to create a Parkland and Greenway Maintenance District. The 
motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Phillips-Sullivan said she knew the Karrow Glen issue was a tough decision. It 
brings up again what a hard time they are going to have between now and the completion of the Growth 
Policy. She asked the Council to reconsider a public meeting to place a moratorium on building. 
Councilor Palmer said he really felt sorry for those people, too, but he didn't think there was much they 
could do because there were no compelling reasons for denial. Councilor Phillips-Sullivan said these 
people have been working to get a Neighborhood Plan for a long time and she feels like the City 
dropped the ball and wondered at their liability. 

Attorney Phelps said there is no legal requirement or liability, but, maybe in the neighbor's view, 
they'll feel like the City dropped the ball. Councilor Palmer said it was a tough time of growth and with 
changes in the City and County Planning Departments their issue got dropped-it was just the luck of 
the draw. Councilor Phillips-Sullivan said she thinks it opens the door to future development and she 
thinks it could have impacts on the agricultural interests out there. Councilor Jacobson said the 
neighbors could ban together to try to get the zoning changed out there. Councilor Phillips-Sullivan 
asked and Director Home said they need to get the Growth Policy completed and then they can deal with 
the Neighborhood Plans. He said he thought it was important to get the community-wide Growth Policy 
together before they work on Neighborhood Plans. Director Home said if the neighbors get together and 
want a no-growth policy, but the rest of the community wants this area for future growth, then it would 
create false expectations. He said he can't find any indication that they were promised a Neighborhood 
Plan by former City and County Planners. 

Councilor Woodruff asked about Neal Wilke's concerns and Director Wilson said he will check 
into Mr. Wilke's concerns. She said the subdivision tonight made her think the regulations aren't 
producing what they want and she wanted to discuss it at the goal setting session. She said she wants a 
bike path versus cash-in-lieu. She said maybe they should handle all infrastructures like they require 
development of City sewer and water. The developers should extend the sidewalks and roads from the 
City's boundaries. She said the applicant is complying with their regulations but she still doesn't like 
what they're getting. Councilor Palmer asked and Councilor Woodruff said she thinks they want the 
infrastructure, not the money, for future growth. Councilor Phillips-Sullivan asked and Councilor 
Woodruff said they would need latecomer's fees. Councilor Woodruff asked if they could discuss this 
at the goal setting session. She felt these developments are coming in under the regulations so they 
don't have to comply with PUD conditions. She questioned this changing trend and wondered how they 
could adjust their regulations to protect the City's control over the look and design of these projects. 
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Councilor Jacobson said when she was on the City Commission looking for recommendations to 
change the structure of the City it was presented that the Mayoral term limits be changed to 4 years and 
to have a Council that was paid. The Committee left those to be put on a ballot and she wondered what 
happened with the Committee's recommendation. Manager Marks said it is at the Council's discretion 
about whether they want these to be on the ballot. He said the Charter already says the Council cannot 
be paid, but they can receive a per diem. This would offer some compensation for their time and it 
wouldn't necessarily need to be put on the ballot. Manager Marks said the past Councils have not acted 
on these issues. He said the review committee sent it to the Council as a recommendation and they have 
the right to decide whether to put it on the ballot. Manager Marks said the members could receive a 
certain number of dollars per meeting. She said Columbia Falls Council members receive $200 per 
month and Kalispell Council members are paid $5,000 per year plus $900 per year per diem. Manager 
Marks said the 4-year term for the Mayor would have to go on the ballot and come up for a vote but the 
per diem pay is in the Charter. 

Deputy Mayor Coughlin said she would like to get a current list of all members and committee 
members. Manager Marks said he would get them this list. Deputy Mayor Coughlin said she didn't 
think they dropped the ball as the existing Master Plan has had the Karrow A venue designated this way 
for 20 years. She thinks people don't understand how things are zoned around them and they don't pay 
attention to the details. Councilor Phillips-Sullivan said a Neighborhood Plan addresses the concerns of 
the people in the community at this time, instead of what it was in the past. Deputy Mayor Coughlin 
said with every subdivision there are going to be tears from those who don't want development and from 
the opponents who want a tight, pedestrian-friendly community . 

Councilor Jacobson said "unknown" is still coming up from City calls on caller ID. Finance 
Director Eve said they had it worked out to state "City of Whitefish" but it has gone back to "unknown," 
but they are working on it with Century Tel. 

10. ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 1 1 : 10  p.m. to an executive session pursuant to 
MCA 2-3-203 (4) (a). 

s Emmert, Recording Secretary 

Attest: 

Vanice Woodbeck, Assistant City Clerk 

14 





• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Special Session 
City Council Chamber 

Monday, March 6, 2006; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Report from Cheryl Tally, Program Manager for Eagle 
Transportation. 

3. Adjournment. 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 

MARCH 6, 2006 AT 5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Muhlfeld, 
Woodruff and Coughlin. City Staff present were City Manager Marks and City Clerk Lorang. 

2. REPORT FROM CHERYL TALLY, PROGRAM MANAGER FOR EAGLE 
TRANSPORTATION 

Cheryl Tally reported information regarding the area public transportation system - Eagle 
Transit. It started in 1987 and has grown to 4 7,000 riders last year, serving Kalispell, Columbia Falls 
and Whitefish; transportation for the disabled, elderly and general public. They are mostly funded 
through the Federal Transit Administration through the Montana Department of Transportation; also 
by the mill levy and donations. Federal funding formerly required a dollar for dollar match, but 
Montana is receiving an increase in available federal funding and some of the matching requirements 
have been reduced; so they feel this is the opportunity to leverage local money. Federal funding 
requires a Transportation Development Plan every five years and they hired a consultant to complete 
that plan. Elements of the Transportation Development Plan include expanded routes and service 
(hours of operation), expansion of office services (updated computer system), expansion of 
infrastructure (newer buses, add bike racks to buses and build protected bus stops that cost about 
$12,000.); all in addition to an expanded marketing campaign to promote the bus. They are also 
working on a partnership with the reconstruction of the Going-to-the-Sun Road, starting in 2007, 
hoping to pull together a contract with eo-use of the buses off season and working together with traffic 
mitigation during the summer. She asked the Council, as it looks at downtown improvement projects, 
to consider the bus service the community needs. She acknowledged the annual donation from the 
City each year during the Budget process. Last year Whitefish donated $8700, Kalispell $1 5,000 and 
Columbia Falls $5000. Her reports showed that the heaviest ridership is from Kalispell, then 
Columbia Falls, then Whitefish. She and the Council discussed how Whitefish citizens could get 
better use of the system - some of those being educating the community on the availability of the 
buses, expanded hours of the system and expanded routes. Council members felt that Whitefish 
citizens would use the buses more if they were aware of the service and routes, signs might help, and 
Mayor Feury suggested coordinating with the SNOW bus. 

In other business: The Council asked City Manager Marks about Judge Johnson's salary 
request and City Manager Marks explained that the cost of living increase is automatic annually now 
due to a legislation passed by Council last year; any other increase is up to the Council. Regarding the 
rest of the Court Staff, in May as part of the budget process, City Manager Marks supplies "status 
quo" numbers to each department and they have two weeks to reply with any specific requests like 
additional staff. There was also a short discussion about how Council responds or acts on the various 
letters they receive from the citizenry . 
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As there was no other business at hand and the time was 6:33 p.m.; The City Council 
adjourned to an Executive Session according to MCA 2-3-203(4)(a), to discuss litigation. 

3. ADJOURNMENT 

The Council adjourned at 6:50 p.m. 

Attest: 

� (-t t--:.e v , ?{;£.rc. o '" v · 
Necile Lorang, City Clerk 2'l 

Mayor Anfiy Feury 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 6, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-05. Resolution numbers start with 06-09. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 2 1 ,  2006 Council meetings. 
b) Resolution 06-�; Annexing property located east of Mountain Mall. 
c) Resolution 06-__!:Q; Annexing a portion of Whitefish Avenue. 
d) Request to extend preliminary plat; WPP-02-6, Lot 1 of Wilkinson Estates. 

5 .  PUBLIC HEARINGS (Pink). 
a) Mountain Pines Phase I l l  

1) Ordinance 06-_; Zone Change, WZC-05-08 - 1 st Reading . 
2) Request for preliminary plat; WPP-05-12. 

b) Request for preliminary plat; WPP-05-13, Great Northern Heights, Phase II. 
c) Request for preliminary plat; WPP-05-15, Yellow Pine Estates. 
d) Resolution 06-_!l_; Adopting a Stormwater System Utility Plan. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 06-�; Creating a Whitefish Convention & Visitor Bureau Committee -

1 51 Reading. 
b) Request for minor preliminary plat; WSR-06-1 ,  Akers Subdivision. 
c) Resolution 06-_____G.; Approving an Inter-Fund Loan. 

7.  COMMUN ICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to authorize the Parks Maintenance Shop Construction Project. 

8. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-�; Determining the City's Funding Level for Employee Health 

Insurance for Fiscal Year 2006-2007. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Executive session to discuss litigation (MCA 2-3-203(4 )(a)). 

• 1 1 .ADJOURNMENT. 
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February 28, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 6, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will meet in a special session at 5:30p.m. to 
hear a report from Cheryl Tally, Program Manager for Eagle Transportation. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the February 2 1 ,  2006 Council meetings . 

Minutes from the February 21 , 2006 Council meetings have been provided 
in the packet. 

b) Resolution 06-_; Annexing property located east of Mountain Mall. 

The City has received a petition for annexation from the owners of the 
property located east of Mountain Mall and known as Tract 1 of Certificate 
of Survey No. 16666. This parcel is part of the rear parking lot of the 
Mountain Mall. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

c) Resolution 06-_; Annexing a portion of Whitefish Avenue. 

The City has initiated the annexation process for a section of Whitefish 
Avenue. The section includes .242 acres and is bounded to the north by 
Greenwood Drive. The street section was deeded to the City on August 19 ,  
2005 and is in the ownership of the City. This annexation complies with the 
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City's Extension of Services Agreement. A resolution and materials related 
to this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced street section 
of Whitefish Avenue. 

This is a legislative matter. 

d) Request to extend preliminary plat; WPP-02-6, Lot 1 of Wilkinson Estates. 

The City has received a request to extend the Lot 1 of Wilkinson Estates 
preliminary plat, a 2-lot residential subdivision located at 10 17  Wisconsin 
Avenue. The preliminary plat was approved by the City Council on January 
6, 2003 and expired on January 6, 2006. The applicant is seeking a 1 2-
month extension to January 6, 2007. A staff report and materials 
concerning this matter have been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the extension of the Lot 1 of Wilkinson Estates preliminary plat 
subject to first eleven (1 1 )  conditions of approval as listed in the staff report. 
Staff further recommends the Council delete Condition 1 2  which requires a 
cash-in-lieu payment for construction of a portion of the Wisconsin Avenue 
Bicycle and Pedestrian Path. Funding for this project is now complete 
negating the need for Condition 1 2. Approving this extension through the 
Consent Agenda will constitute deletion of Condition 12. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Mountain Pines Phase I l l  

1 .  Ordinance 06-_; Zone Change, WZC-05-08 - First Reading. 
2. Request for preliminary plat; WPP-05-12. 

The City-County Planning Board met on January 19 ,  2006 to 
consider a request from Rob Pero to rezone a five (5) acre parcel 
located at 2120 Lion Mountain Road from WSR (Suburban 
Residential) to WR-1 (One-Family Residential), and to subdivide the 
same into twelve (12) lots ranging in size from .23 to .77 acres. 
During the hearing, the owner spoke in support of the application and 
a neighbor spoke in opposition. After discussion on the application, 
the Board approved a unanimous motion to recommend denial of the 
application. The board determined that the proposed zone change 
was inconsistent with the current Master Plan land use designation. 
The Board also determined that the property serves as a natural 
location to delineate the line between denser development to the east 
and one-acre residential zoning to the west, north, and south. Due to 
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the denial of the zone change, no action was taken on the preliminary 
plat. 

Should the City Council deny the application for a zone change, 
Council will need to direct staff to develop findings of fact addressing 
the Council's reasons for the denial. In the event the Council 
approves the application, findings of fact supporting approval have 
been provided in the Council packet. Other materials related to this 
matter have also been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends denial of 
the Mountain Pines Phase I l l  Subdivision zone change. No action 
was taken on the preliminary plat due to denial of the zone change. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; WPP-05-13, Great Northern Heights, Phase I I .  

On January 1 9, 2006, the City-County Planning Board held a public hearing 
to consider an application from Hilltop Partners, LLC for approval of a 21 -lot 
preliminary plat on 7.12 acres located west of Highway 93 and immediately 
west of the Western Building Center. The Planning and Building 
Department recommended approval of the preliminary plat subject to 21 
conditions. At the public hearing, the applicant's representative spoke in 
favor. No one else was present to provide testimony. After discussion on 
the application, the Board approved a unanimous motion to recommend the 
City Council adopt the staff report as findings of fact and approve the 
preliminary plat with all conditions listed in the staff report. Materials 
related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for the preliminary plat of Great Northern Heights, Phase I I .  

This is  a quasi-judicial matter. 

c) Request for preliminary plat; WPP-05-15, Yellow Pine Estates. 

On January 1 9, 2006, the City-County Planning Board held a public hearing 
to consider an application from Northwood Estates, LLC for approval of a 4-
lot preliminary plat on 4.17 acres located west side of East Lakeshore Drive 
approximately .25 miles north of the City Limits. The Planning and Building 
Department recommended approval of the preliminary plat subject to 1 9  
conditions. At the public hearing, the applicant's representative spoke in 
favor. No one else was present to provide testimony. After discussion on 
the application, the Board approved a unanimous motion to recommend the 
City Council adopt the staff report as findings of fact and approve the 
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preliminary plat with all conditions listed in the staff report. Materials 
related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for the preliminary plat of Yellow Pine Estates. 

This is a quasi-judicial matter. 

d) Resolution 06-_; Adopting a Stormwater System Utility Plan. 

Staff is seeking the City Council adoption of the new Stormwater System 
Utility Plan. A detailed staff report from John Wilson has been included in 
the packet along with the proposed resolution for Council review. The 
Stormwater System Utility Plan document was provided to the Council at the 
February 6, 2006 Council Work Session. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution thereby adopting the Stormwater System 
Utility Plan. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) . 
a) Ordinance 06-_; Creating a Whitefish Convention and Visitor Bureau 

Committee. 

The proposed ordinance creates a Whitefish Convention and Visitor Bureau 
Committee. The ordinance is part of restructuring of how the Whitefish 
distribution of the state lodging tax is handled. Presently, the Whitefish 
Chamber of Commerce (WCC) acts as the collecting agency for the funds. 
These funds are then distributed to the Whitefish Convention and Visitor 
Bureau (WCVB) to support community marketing efforts. The new process 
will see the WCVB become the collecting agency for the lodging tax funds. 
The Board of the WCVB would also become an appointed City committee. 
The restructu ring effort and the proposed ordinance are the products of 
discussions and consensus between the Whitefish Chamber of Commerce, 
Whitefish Convention and Visitors Bureau Committee and Mayor Feury. In 
the event the Council approves the proposed ordinance, the City Council 
will interview individuals interested in serving on new the committee and 
make appointments to the same at the City Council's March 5th Special 
Session. A staff report from Attorney Phelps and other materials concerning 
this matter have been provided in the Council packet. 

RECOMMENDATION: Based on the consensus of involved parties, I 
respectfully recommend the City Council approve the first reading of the 
proposed ordinance. 
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This is a legislative matter . 

b) Request for minor preliminary plat; WSR-06-1 , Akers Subdivision. 

On January 19, 2006, the City-County Planning Board held a public hearing 
to consider an application from Akers Hospitality, Inc. for approval of a 3-lot 
minor preliminary plat on approximately 3.8 acres located on Highway 93 
and including the site of the Holiday Inn Express. The Planning and 
Building Department recommended approval of the preliminary plat subject 
to nine (9) conditions. At the public hearing, no one was present to provide 
testimony. After discussion on the application, the Board amended 
Condition 5 to require that it be stated as a notation on the plat. The Board 
then approved a unanimous motion to recommend the City Council adopt 
the staff report as findings of fact and approve the preliminary plat with all 
conditions listed in the staff report. Materials related to this matter have 
been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for the preliminary plat of Akers Subdivision. 

This is a quasi-judicial matter. 

c) Resolution 06-_; Approving an Inter-Fund Loan . 

The proposed resolution allows the City to prepare the finances necessary 
to make the first of two scheduled cash payments to the Park Side Federal 
Credit Union (PSFCU) as part of the buy-sell agreement to purchase Credit 
Union Park. The first payment of $800,000 is scheduled to be made on 
April 1 ,  2006. At that time, the City will assume ownership of the northern 
portion of Credit Union Park and PSFCU will assume ownership of a 2.44 
acre parcel located at the corner of 1 31h Street and Baker Avenue. The City 
currently has an additional 8.5 acres of the Baker Commons subdivision 
listed for sale for $ 1 .7 million. Proceeds from the sale, when available, will 
be used to reimburse the Inter-fund loan proposed by the subject resolution. 
The Tax Increment Fund currently has $450,000 to contribute to the 
required payment. The loan will allow the Tax Increment Fund to borrow 
funds from the City Hall Construction Reserve Fund ($150,000) and the 
General Fund ($200,000) to assemble the needed $800,000 payment. The 
second payment will be for $1.3 million and will be due sometime between 
September, 2008 and September, 2009. Remaining funds from the sale of 
the 8.5 acres and accumulated tax increment funds will be used to meet the 
second payment. A staff report from Attorney Phelps has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution authorizing an inter-fund loan to facilitate the City's 
first payment on the Credit Union Park Buy-Sell Agreement. 
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This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to authorize the Parks Maintenance Shop Construction 

Project. 

Staff is seeking the City Council's authorization to proceed with the Parks 
Maintenance Shop Construction Project. The project envisions a 5,900 
square foot building with an estimated cost of $693,140. The project was 
reviewed by the Park Board and the Ad Hoc Park Shop Facilities 
Committee. An extensive staff report from Dan Keyes has been provided in 
the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council authorize 
staff to undertake the Parks Maintenance Shop Construction Project as 
described above and in Dan Keyes staff report and approve use of Parkland 
Acquisition and Tax Increment funds to facilitate the same. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-_; Determining the City's Funding Level for Employee 

Health Insurance for Fiscal Year 2006-2007. 

Ordinance 03-08 requires the City Council to establish a funding level for 
the payment of health insurance premiums for covered City employees on 
an annual basis no later than the first regular Council meeting in March. 
The funding level represents the amount the City will pay towards health 
insurance premiums for Fiscal Year 2006-2007, which begins on July 1 ,  
2006. Any remaining balance is the responsibility of covered employees. 
Collective bargaining agreements limit the Council's ability to set the funding 
level by requiring the use of a specified funding formula. It is estimated that 
the funding level (resulting from the formula) will be $785,366, up 6.4 
percent from the current fiscal year. Since final premium rates will not be 
available from the City's insurance carrier until late March, the proposed 
resolution sets the funding level by reference to the formula and with 
direction to the City Manager to calculate the level when final premium rate 
information is received. I have provided a detailed staff report, the proposed 
resolution, and a copy of Ordinance 03-08 in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
subject resolution establishing a funding level (by reference to the formula) 
for employee health insurance premiums for Fiscal Year 2006-2007 . 

This is a legislative matter. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 
a) Executive session to discuss litigation (MCA 2-3-203(4)(a)). 

The Council will meet in executive session to discuss pending or current 
litigation . 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
March 6, 2006 

7: 10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Coughlin, 
Palmer, Woodruff and Muhlfeld. Councilor Jacobson was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, City Attorney Phelps, Planning and Building Director Horne, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Assistant Police Chief Ferda, and Fire 
Marshall Doug Loy. Approximately 30 people were in attendance. Mayor Feury asked Terry Nelson to 
lead the audience in the Pledge of Allegiance. Mayor Feury thanked Deputy Mayor Coughlin for filling 
in for him last week. 

2. COMMUNICATIONS FROM THE PUBLIC 

Janice Moore, a resident on Birch Point Drive, read a letter she gave the Councilors expressing 
her concerns about the Birch Point railroad crossing. She said at various points over the past few years 
they have talked about the BNSF being careless and unsafe at the Birch Point Crossing. She is writing 
on behalf of 40 residents on Birch Point Drive who are sometimes blocked 30 minutes to an hour from 
crossing. Several of the residents and the police have talked to BNSF about the blocked crossing, but 
the problem still exists. This could be a serious problem. She suggested an access road onto Lakeshore 
Drive or under the railroad trestle near the river. She said police and ambulance cannot access Birch 
Point when the crossing is blocked. Mayor Feury said they will look into it. She said she received a 
letter from BNSF saying they were going to work on remedying the situation. She gave the Council a 
copy of the BNSF letter. 

Sheila Bowen, Whitefish Chamber, said tonight the Council will look at an ordinance to establish 
the Whitefish Convention and Visitor Bureau Committee. She said the Chamber and WCVB have 
worked together, but at the time this committee agreement was created they received misinformation 
about membership. Originally it read, "All members shall reside in, own or be employed in a business 
within the Whitefish zoning jurisdiction." After the document went back and forth it ended as "All 
members shall reside within the Whitefish zoning jurisdiction." They were under the understanding that 
this committee would be under the same standards as the Whitefish Resort Tax Monitoring Committee. 
She gave the Council a copy of the ordinance. She said to be consistent in the committees they would 
like the ordinance to establish this committee description to read the same. 

Jan Metzmaker said she hoped they would support the proposal for the Whitefish Convention 
and Visitor Bureau. She said this will give the City the opportunity to be more creative and perhaps use 
more money to promote Whitefish. 

Terry Nelson said he felt the issue to have Committee members who have resident status is 
important because the members should be stakeholders in the community . 

Kent Taylor said he owns a lodge here in Whitefish. He is in support of the committee. He 
agreed with the last two speakers and felt it was important that the committee members or the lodge 
managers be residents. 
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Joan Ehrenberg said she lives in the Whitefish zoning district and has served on the WVCB 
Board. She thinks the committee is a good one and she thinks it is important that the members are 
residents of Whitefish. She also noted the MDOT is proposing changes on March 17, 2006 regarding 
advertising in the State. The change will allow electronic reader board signs. She said she is very 
opposed to this. It also allows for Welcome Signs to each community, but there is no size limit to the 
signs. It used to be 150 square fe.et. She asked the Council to submit a letter to the State regarding these 
concerns. 

Rhonda Fitzgerald, resident, said she has also been serving on the WCVB Board for years. She 
also felt it was important to have Whitefish residents on the committee. She said this involves all of the 
tax dollars for Whitefish and the issue of residential committee members is very important. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Coughlin encouraged everyone to check out the City's sample lighting on Columbia 
A venue at the corners of 2nd, 3 rd and 4111 Street. They all have different styles of lighting for people to 
look at and comment on. 

4. CONSENT AGENDA 

4a. Approval of minutes from the February 21, 2006 Council meetings. 
4b. Resolution 06-09; Annexing property located east of the Mountain Mall. 
4c. Resolution 06-10; Annexing a portion of Whitefish Avenue . 
4d. Request to extend preliminary plat; WPP-02-6; Lot 1 of Wilkinson Estates. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

Councilor Palmer made the following corrections: Pg. 2, 2nd paragraph, should be .4 acres. On 
the Wilkinson Estates issue, he wondered why the City was forgiving them the cash-in-lieu of 
sidewalks. He made a request to pull Item 4d off the Consent Agenda to 6d. Councilor Phillips
Sullivan made a correction on page 13, 1st paragraph, under Communications from Mayor and 
Councilors, which should read, "Councilor Phillips-Sullivan asked the Council to reconsider a public 
hearing to place a moratorium on development." 

The consent agenda, as corrected and amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Mountain Pines Phase III 
1) Ordinance 06-_; Zone Change, WZC-05-08-151 Reading. 
2) Request for preliminary plat; WPP-05-12. 

Planning Director Horne reported on a request by Rob Pero to subdivide a 5 acre lot into 12 lots 
at property located at 2120 Lion Mountain Road. The property is currently zoned WSR (Suburban 
Residential District) which requires a minimum lot size of one acre. In addition to the proposed 
subdivision the applicant is requesting a zone change to WR-1 (One-Family Residential District) which 
allows a minimum lot size of 10,000 square feet. Subdivision of the property as proposed depends on 
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the zone change to WR- 1 .  The Planning Board moved to deny this request stating that the proposed 
zone change is inconsistent with the current Master Plan land use designation. The Board also felt this 
property would be a natural place to delineate the line between denser development to the east and one
acre residential zoning to the west, north and south. If the Council opts to approve it there are 15 
conditions of approval for them to consider. Director Horne showed the distinct zoning areas on a map. 
He described how Phases I and II were approved. When the developer got to Phase III, Director Horne 
didn't realize there was a Master Plan issue. Then staff discovered there was probably a Master Plan 
issue even back at the Phase II level. Staff presented the facts to the Planning Board and the Planning 
Board recommended denial. 

Mayor Feury opened the public hearing. 

Rob Pero, applicant, said Director Horne described the situation well. He said Eric Mulcahy was 
the planner at the time they planned Phases I and II. He said right now everyone is saying, "Let's put 
everything off until October." However, according to the Master Plan document it is in effect until 
2020. He said Eric Mulcahy said the zoning was WSR-1 acre minimum from 20 years previous, to offer 
room for septic systems and wells. Back when Mulcahy reviewed the property and saw that water and 
sewer were close to the property he thought it was appropriate to change the zoning to smaller lots. 
Community sewer and water are not normally available in Suburban Residential zoning. He said his 
property is adjacent to property with 1 0-15 lots so it is not out of character. According to the Master 
Plan the designated line should be a road or terrain issue, not an arbitrary line of property. Larger lots 
will naturally occur on the steeper terrain properties. If a property has sewer and water it should be 
zoned Urban Residential. The lots range from 10,000-18,000+-/feet. He said the D'Angelos are 
neighbors who have a 30 foot easement to get back to their property. He said he is going to leave the 
easement intact. He said it might be inconvenient for the D' Angelos for a week or two during 
construction of the water and sewer lines. He said this request is a natural extension of the City and 
when Planner Horne met with Mr. Pero he initially agreed that this zoning made sense. 

Barbara D'Angelo and Salvador D'Angelo said they are property owners adjacent to Mountain 
Pines Phase III on the northern boundary of the subdivision. She said they wrote a letter to the Planning 
Board with their concerns and opposition to the preliminary plat. They are opposed to the zone change 
from WSR to WR1 because the 12-lot subdivision proposal is on only 5 acres. She said Phase I has 23 
lots and Phase II has 4 additional lots. If Phase III is approved for 12 lots it will have a strong impact on 
the neighborhood. She said they are proposing taking a traditionally rural area and culturally shocking it 
into high density. She said the zoning sets specific zoning standards and it is not zoned WRI. She read 
a quote from the Whitefish Pilot about zoning. She pointed out that they have a 30-foot easement and it 
is currently only for utilities and their personal use; it is a private road and utility easement. If he puts 
that subdivision in, with the entrance he has proposed, the new residents will also share that easement. 
Everyone will be entering and exiting on that one road. They would like Mr. Pero to move the entrance. 
They are also requesting a 30-foot no cut zone along the north end of the subdivision. She said Phase I 
and Phase II have buffers and they would like a buffer between the development and their property. She 
said they would also ask for a fence on the northern and western boundaries to give them the sense of 
lifestyle they bought the property for, and to give them some privacy. Traffic safety is a huge problem. 
There is a definite wildlife habitat out there. She asked them to have Whitefish complete the Growth 
Policy first before allowing this subdivision. She said they are not against the development if Mr. Pero 
complies with the existing zoning. 

Mayor Feury closed the public hearing. 
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Councilor Palmer said he was on the Planning Board with Phase I and he felt it was a great 
cooperative plan between the developer and neighbors. 

Councilor Palmer offered a motion to approve Ordinance 06-05, the Mountain Pines Phase 
III Zone Change request on the First Reading, adopting staff report WZC-05-8, fmdings of fact 
and relative public comment and subject to 15 conditions. The motion died for a lack of a second. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to deny the 
Mountain Pines Phase III Zone Change request, adopting staff report WZC-05-8, and relative 
public comment. She asked staff to provide findings of fact to support the denial. 

Councilor Coughlin said she feels this is a Master Plan amendment and it is not characteristic 
with the existing zoning. She said the community on the earlier Master Plan agreed that this property 
did not call for this density. Councilor Muhlfeld agreed. He said the boundary issue between urban and 
suburban is a community issue. According to zoning regulations they need to maintain consistency with 
the Master Plan and this does not. Councilor Woodruff said this does not agree with the Master Plan. 
She said she doesn't agree that just because utilities are there they have to change zoning. Councilor 
Phillips-Sullivan said at this time this is a good place to delineate between suburban and urban. She 
thinks it is important to let the Master Plan drive development and not let developers drive the Master 
Plan. Councilor Palmer said five more homes there means five less homes out on agricultural land. He 
thinks to prevent sprawl they need to build denser. He said when they put houses on one acre it is not 
dense . 

The motion to deny passed 4-1 with Councilor Palmer voting in opposition. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to deny the 
Mountain Pines Phase III Preliminary Plat as it is not in compliance with current zoning, 
adopting staff report WPP-05-12, findings of fact and relative public comment. The motion 
passed unanimously. 

5b. Request for preliminary plat; WPP-05-13, Great Northern Heights, Phase III. 

Planner Compton-Ring reported on a request by Hilltop Partners, LLC for a 2 1-lot Preliminary 
Plat on 7 . 1 2  acres located west of Highway 93 and west of Western Building Center. The property is 
currently zoned WR-1. Staff notified adjacent land owners and advisory agents. Staff and Planning 
Board recommended approval subject to 2 1  conditions. She said with this particular subdivision there is 
no parkland dedication for this phase. All of the parkland was covered in Phases I and II for the entire 
subdivision by the Council in November 2004. This development has already paid their portion of the 
JP Road light. Councilor Muhlfeld asked and Karin Hilding, City Engineer, said the 30-foot setback 
from the wetland was approved in 2004. He wondered if it should be reconsidered to the current 
standard of 50-feet. Councilor Phillips-Sullivan asked about water problems. Engineer Hilding said the 
Tripletts are adjacent owners who had water issues. She said they also added stricter requirements for 
Phase II to help with the stormwater drainage issues, including one complete lot for an extra stormwater 
pond. She said the engineers who are working on this development are working with the Tripletts to 
solve their water problem as well. Councilor Muhlfeld asked and Engineer Hilding said a maintenance 
bond for a stormwater maintenance pond was not a condition of approval. They are looking at policies 
to go along with the Stormwater Maintenance Plan and it will be addressed. Councilor Muhlfeld said 
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the City now has new and better information for Staff to work with and he commended the staff on their 
application of the new data. 

Mayor Feury opened the public hearing. 

Rob Pero, applicant, said when they were installing Phase I they installed a culvert and the 
construction people thought the drainage ran south and they were pumping mass amounts of water out of 
the ditches and it flowed into the Triplett's property. He said they have worked with the Tripletts and 
they think they have resolved everything. He said they set aside a lot in Phase II to accommodate any 
additional water problems, but they think it was a one time issue. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve the 
Great Northern Heights, Phase III  preliminary plat, adopting staff report WPP-05-13, findings of 
fact and relative public comment and subject to 21 conditions. 

Councilor Coughlin asked what happened to the money for the JP Road street light. Director 
Wilson said it is a direct payment from the contractor and the City is holding their share of the payment 
for installing the signal. She asked and Director Keyes said he is comfortable that there is enough land 
for parkland and it is not all drainage. He said the Park Board realized they need to be more aware of 
what they accept as park land. It will be a lot tougher in the future for the Park Board to accept those 
kinds of park proposals. Councilor Muhlfeld said in the HDR report for the storm water study area they 
recommended that a wetland specialist be consulted in these wetland areas. He questioned whether 
there was adequate setback. Engineer Hilding said she agreed that they should have a wetland specialist 
review this property when the Stormwater plan is completed. The Stormwater is going to end up in the 
wetlands and it needs to be protected. She thought it was a good recommendation. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to add 
Condition #22 to state that as the wetlands and drainage mitigation plan comes to the Public 
Works department it will also come with an assessment from a qualified wetland specialist. 

The amendment passed unanimously. 

Councilor Phillips-Sullivan asked if that will address the 50-foot setbacks. Director Wilson said 
they could cover that issue in their review and the findings about the wetlands. Councilor Woodruff 
asked if they should address dark skies. Director Wilson said it will be a while before they present 
finalized plans and the Dark Skies initiative should be in place by then. 

The original motion, as amended, passed unanimously. 

5c. Request for preliminary plat; WPP-05-15, Yellow Pine Estates. 

Planning Director Home reported on a request by Northwood Estates LLC to subdivide a 4.1  
acre lot into four lots ranging in size from 0.48 of an acre to 1.3 acres. The property is zoned WLR (One 
Family Limited Residential). The owners are proposing a cul-de-sac road, Yellow Pine Circle, to 
provide access to the individual lots as well as providing City water and sewer to each lot. There was a 
concern about a future bike path right-of-way in that area. The Bike Committee said that because the 
west side of the road is steep it would make construction of a bike path difficult. There is a lot of slope 
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on lots 3 and 4 and staff wants a field review to make sure they can stake out building envelopes before 
final design. Staff and Planning Board recommend approval subject to 19 conditions. 

Councilor Woodruff asked if the road would be private or City owned. Director Home said he 
thinks it is private to public standards. Director Wilson said Condition #6 does say the road will be, 
"Dedicated to the City." Councilor Woodruff asked if conditions #15-19 were included in the official 
transmittal and Director Home said they were included on the back of the transmittal copy. Councilor 
Muhlfeld asked and Director Home said there is a requirement on 30-40% slopes to review shadow 
boxes for building envelopes. This helps to avoid tampering with views or removal of trees. Mayor 
Feury asked how they figure the slopes and Director Home said they were figured off the topo map. 

Mayor Feury opened the Public Hearing. 

Bruce Lutz, Sitescape Associates, said this is an existing WLR zone and while they would 
normally try to maximize land use, due to topography there are some constraints on this property. The 
resulting proposed density is about .5-1.0 acre per unit. Each of these lots was looked at with grading 
issues. He said there are slopes on Lots 3 and 4 which are less than 10% and that is how they will use 
the determination for the driveway and figure the 40x40 building pad. The cul-de-sac is public, the 
driveways will all be private. He said Brett Walcheck was here to answer any design issues. 

Mayor Feury closed the Public Hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve the 
Yellow Pine Estates Preliminary Plat, adopting staff report WPP-05-15, findings of fact and 
relative public comment and subject to 19 conditions as delineated in the original staff report. 
The motion passed unanimously. 

5d. Resolution 06-11; Adopting a Stormwater System Utility Plan. 

City Engineer Karin Hilding reported that the Stormwater System Utility Plan gathers 
information from various sources and provides a framework for design standards and capital 
improvements to manage and upgrade the stormwater facilities. Council saw the plan in depth at a 
workshop in February and the Public Works Department is recommending approval of this resolution 
adopting the Plan. She said they had public hearings in October and February and a lot of people were 
concerned about specific problem areas noted in the plan. The Public Works department now has to 
determine how they will address these specific problem areas. Recommendations for capital 
improvements totaling $1 ,590,000 include new storm drainage piping along Ease Edgewood Place 
between Texas and Colorado Avenues, ditch and culvert improvements in the Armory Road area, piping 
and channel improvements in the vicinity of 6th Street and Scott A venue, new piping and a Storm water 
outfall to serve the State Park Road area, and a new outfall to the Whitefish River serving the Monegan 
and Voerman Road area. There are no immediate financial requirements associated with the adoption of 
this plan. However, the plan sets the course for substantial capital improvements and additional 
planning efforts. A joint financial plan for Storm water, water and wastewater facilities will be presented 
for Council discussion at the April 3rd workshop. Interim policies and regulations to advance the Plan's 
recommendations will be presented at the April 3rd City Council meeting. One good thing about this 
plan is that it will protect natural drainage conveyances throughout the City. Some of these weren't 
protected in the past. They were filled up in dry years and then when a wet year occurred neighbors had 
drainage problems. 
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Margaret Murdock said she is delighted that the Storrnwater Master Plan is in progress. She said 
her property has the Spruce Swamp Conservation Easement on it and it is imperative that provision be 
made for the water to drain into Monk's Bay at the site of the currently named Boardwalk and Whitefish 
Lake Lodge area. Runoff from Big Mountain, Iron Horse, Stoltz all converge on her property. She said 
the water can run across her land into Monk's Bay, but they need to be sure it keeps moving. She is 
depending on the Council to make sure to correct the existing problems with fill and culvert 
maintenance. Engineer Hilding said before they started working on this plan she never walked on that 
property. She said it is a wonderful gift Ms. Murdock has given the community with this conservation 
easement and she thought the community should be very grateful because it helps protect the water 
quality of Whitefish Lake. Engineer Hilding said they could notify the property owners to the south that 
fill is causing problems on the Murdock property. 

Brett Walcheck, 48 North Engineering, said he reviewed the Stormwater Master Plan. He 
thought, overall, engineers would support the plan. He wasn't aware that April 3rd more information 
would be forthcoming, but he was hoping it would be open for review. He said he thought their clients 
would support the idea of a hydrologist for a study, but he wondered who would review the report. He 
didn't think it was fair to the client to pay for a test and then have it sit on a desk because no one had the 
qualifications to review it. Mayor Feury said they have discussed having peer review in those kind of 
situations. 

• Gerlinda Oliver, Texas Avenue, said she has stood here a couple of times before to complain 

• 

about water problems. She applauded the Council and staff for completion and implementation of the 
new plan. She noted they have both storrnwater and hydraulic water issues in Whitefish. 

Mayor Feury closed the Public Hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 06-11; Adopting a Stormwater System Utility Plan. 

Councilor Coughlin said she had concerns that if they adopted this without the policies and 
standards corrected it left them in kind of a limbo. Director Wilson said the urgency ordinance provides 
for adopting policies and regulations before new developments can be approved, but the approval of this 
plan is a step of the process. Councilor Coughlin thanked Margaret Murdock for conserving her 
property and said it was a great asset to the community. Councilor Muhlfeld asked and Attorney Phelps 
said there were references to the interim zoning ordinance which would end in January 2006. Attorney 
Phelps said they also adopted it as a permanent ordinance, so it has not expired. 

The motion passed unanimously. 

6. COMMUNICATIONS FROM COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 06-05; Creating a Whitefish Convention and Visitor Bureau 
Committee--! 51 Reading. 
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City Attorney Phelps reported part of the lodging tax acquired in this City comes back to the City 
and the State requires that the City Council designate an organization to receive the Whitefish lodging 
tax funds. The City formerly designated the Whitefish Chamber of Commerce because of their 501 (C)3 
status and then the funds were sent to the Whitefish Convention and Visitor Bureau to promote 
Whitefish. It worked, but it had problems as well. Under this ordinance the Council will approve the 
budget and the appointments of committee members. With the new proposal the Council will disperse 
the money to the Whitefish Convention and Visitor Bureau Committee, but the committee will also be 
able to raise money on their own and it would be used for tourism promotion. He said the two entities 
have differing views on whether or not the committee members need to reside within the City's Zoning 
Jurisdiction. 

Mayor Feury said this process started in about 1 997. Initially the Chamber was designated as the 
funding source facility because they were a 50l(C)3 organization and the WCVB was not. He said he 
could not agree with Sheila Bowen that it is not important to be residents in order to serve on this 
committee. He said it would be too scary if the dollars were handled by someone without a vested 
interest as a resident in the community. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to adopt Ordinance 
06-05, on the First Reading, creating a Whitefish Convention and Visitor Bureau Committee. 

Councilor Coughlin said she understood Sheila Bowen's comments but felt it was important to 
have the committee members be residents. Councilor Woodruff thanked the two groups for working 
together for community promotion . 

The motion passed unanimously. 

6b. Request for minor preliminary plat; WSR-06-01, Akers Subdivision 

Planning Director Home reported on a preliminary plat request by Roger Akers for a 3-lot 
commercial subdivision located at 6390 Highway 93 S. on 3.8 acres. The Holiday Inn Express is 
located on Lot 2 of this property which is zoned WB-2. The Planning Board recommended approval 
with 8 conditions, removing condition #5 to be handled instead, as a plat note. He said the 30-foot road 
will be an easement but when 30 feet to the north is developed it will all be deeded to the City and 
become a right-of-way. Councilor Coughlin asked who will pay for the street when it becomes a City 
street. Director Wilson said the general intent is to require development to build the roads whenever 
feasible. In this case they are asking for right-of-way to be set aside, but it isn't logical to have them 
build a road at this time. If there is never development on the north to create another 30 foot right-of
way they may never develop the road to 60 feet. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the minor preliminary plat for Akers Subdivision, adopting staff report WSR-06-01, findings of 
fact and relative public comment and subject to 8 conditions. The motion passed unanimously. 

6c. Resolution 06-12; Approving an Inter-Fund Loan 

City Manager Marks reported that on August 24, 2005, the City and the Park Side Federal Credit 
Union (Credit Union) signed a Buy-Sell Agreement which allowed the City to purchase the entire Credit 
Union Park, in exchange for a payment of cash to the Credit Union and a transfer of 2.44 acres of land 
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that are a portion of the Baker Commons Subdivision. The first installment of the City's cash obligation 
is due on April 1 ,  2006 in the amount of $800,000. At the same time the City will transfer the 2.44 acres 
parcel of land to the Credit Union. At the time of the agreement Staff had determined two acceptable 
sources for payment-selling the Baker Commons Subdivision land or financing the payment through a 
temporary, inter-fund loan. Since the City has not yet sold the Baker Commons Subdivision, it is 
necessary to arrange the inter-fund loan. The City has $450,000 available in the Tax Increment 
Financing Fund, so the City needs to arrange temporary, inter-fund financing for $340,000. The City 
Manager and the City Finance Director have determined that $1 50,000 could be borrowed from the Tax 
Increment Financing City Hall Project Fund and up to $200,000 borrowed from the General Fund. The 
loans would bear no interest and would be paid back no later than December 3 1 ,  2006. 

Manager Marks said just over the past week they have received a buy-sell offer on the Baker 
Commons property, but it will not happen in time for the April 1 ,  2006 deadline so they need to move 
forward on the resolution to piece together the $800,000. When the property sells they will re-pay the 
appropriate funds. Councilor Woodruff said she thought this plan was great. She questioned the 
balance in the TIF fund. Manager Marks said they had to spend more on the BNSF Trail than they 
intended, but once the Baker Commons land sells the TIF fund will be back to proper levels. Councilor 
Phillips-Sullivan asked and Attorney Phelps said there was a high level of hydrocarbons in only one test 
hole on the Credit Union property. In talking with the state they determined it came from the BNSF 
property but the risk is low since the City intends to use the area for a park only. The City continues to 
work with the State on solutions. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
Resolution 06-12; Approving an Inter-Fund Loan. The motion passed unanimously. 

Manager Marks said they received a buy-sell offer today for the Baker Commons land. He asked 
the Council for a special meeting this week for action on that offer. He said State Law would not allow 
them to act on this tonight because it is of great financial magnitude. They set the meeting for Friday, 
noon in the Council chamber. 

6d. Request to extend preliminary plat; WPP-02-6; Lot 1 of Wilkinson Estates. 

Mayor Feury said this item was pulled out of the Consent Agenda by Councilor Palmer. 
Councilor Palmer asked why the cash-in-lieu for bike paths is forgiven for this project. Director Home 
said it is his understanding that no one has ever paid that particular fee. That fee has not been collected 
and it was important to put those in conditions when it came through the first time, but funding has since 
been secured for the bike path. Director Wilson clarified that there were conditions placed on a couple 
of projects like the Cabins across the street to help build the bike path. For this development, however, 
they negotiated for an easement of land instead of cash-in-lieu to avoid moving the power poles. It was 
far more economical to waive the fees than move the power poles. Councilor Phillips-Sullivan asked if 
someone asks for an extension and the value of land has increased could they require them to pay a 
higher parkland dedication. Attorney Phelps said no. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to grant the 
extension of the preliminary plat; WPP-02-6; Lot 1 of Wilkinson Estates. The motion passed 
unanimously. 

Mayor Feury called a 1 0-minute recess. 
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7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Recommendation to authorize the Parks Maintenance Shop Construction Project. 

Parks and Recreation Director Keyes reported that this story starts back when they started the 
Capital Improvements Plan years ago when the need for a new maintenance shop was identified. He 
said they were fortunate enough to get approval in the 05-06 Budget for $ 12,000 to hire design 
professionals for a design for a new Parks Maintenance Shop. They hired Chad Grover from Grover 
Designs. The Parks Board reviewed this project November 8, 2005 and recommended approval. At the 
presentation before the Council on November 21,  2005 the Council tabled this project until December 5, 
2005. At the December 5, 2005 meeting they developed an Ad Hoc Park Shop Facilities Committee. 

The Ad Hoc Parks Maintenance Planning Committee met on January 1 3 ,  2006 to discuss the 
work plan regarding four primary issues raised by the Council. # 1--They assessed the need for a new 
maintenance facility for the parks. This question wasn't much of a debate because the existing facility 
doesn't have running water or plumbing. #2-They weighed the costs and benefits of in-house parks 
maintenance versus contracted services. It was more expensive to outsource and the City would have 
less control. #3-They quantified the type, size, location and cost for such a facility necessary to meet 
the current and future needs. Based on the proposed developments, right-of-way boulevards, new park 
lands and greater open space they determined it would be least expensive to keep this building on City 
owned land. They looked on 18th Street at the existing City shop property, and then at the sewer plant 
property on the northeast comer. Preliminary research was based on existing utilities and there were 
right-of-way issues all the way to the City Shop property. They looked at the City sewer plant property 
and with the Bridgewater development occurring, felt they could work concurrently with the developer 
to extend utilities. He said they don't know what the soil is like and they will have to do soil testing to 
determine if it is suitable. #4-They developed a recommendation for funding the facility. He said he 
was astounded at the original cost of this building, but the cost of building is now over $1 00/square foot. 
From the City Administration they were able to determine that in 2006-07 there will be TIF funds 
available for this project. It is a small window of time where those funds might be available and he 
would be willing to take advantage of it. 

He said they contacted real estate agent Joe Basirico to determine if they were in the ballpark 
with their construction costs. Mr. Basirico said it is hard to compare apples to apples because there are 
no such buildings in Whitefish. Director Keyes said he asked a construction company to make a bid and 
it was over a million dollars. He said if they were to approve this tonight he has ideas on how they can 
write the bid process so they can do line-bid increments and the City workers could perhaps complete 
some of the process. 

The preliminary budget estimates for the project cite construction expenses at $495,899.00; this 
also includes the general contractor's overhead and profit of 10%. Site development is currently 
estimated at $82,569.00 with an additional $75,000.00 to handle soft costs such as final design and bid 
document preparation. The project has an 8% contingency factor of $39,672.00 for a total project cost 
of $693,140.00. If the project is approved, construction expenses could be funded from the 2006-07 
Parkland Acquisition and TIF funds with construction starting on or after July 1, 2006. To receive the 
best possible bid the City should complete the final design and advertise for bids no later than the end of 
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April 2006. Design team expenses and other soft costs could be paid out of the 2005-06 budget with a 
combination of Parkland Acquisition and TIF funds. Staff recommends approval. 

Councilor Woodruff asked about the difference in the two estimates. She asked if they were 
confident that they could complete the project for under $700,000 instead of the million dollar bid. 
Chad Grover said there was $160,000 in the contractor's bid for paving and they didn't include any 
paving in their estimate. His recommendation to Director Keyes was to set the budget and then the 
builder has to bring the project in under that bid amount. Chad Grover said construction costs have gone 
up 20% since last year. Manager Marks said approval tonight is not the last they will see of this project. 
This is pennission to go forward knowing they will have final approval of the final plan. Councilor 
Woodruff asked what they were approving tonight and Director Keyes said they are essentially 
approving the $693,140.00 total project cost. Then, staff will get ready for the bid process and consult 
builders. Manager Marks said it will also tell him that this needs to be considered in the broader context 
of the new budget. Councilor Palmer said it was clear that the building is needed. He agrees that 
avoiding outsourcing saves money and provides a better product for the City. He thinks it makes sense 
to have one location for the shop and have it close to the trails. He said if they authorize this for a 
certain amount of money and they can't do the project at that cost, then it can't be done. He said, 
according to Tom Jentz from Kalispell, the price of $ 1 1 7  per square foot is right in the ball park for 
buildings now. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the Park Shop Construction Project as recommended by the Park Board and Ad Hoc Park Shop 
Facilities Committee and authorize funding not to exceed $693,140.00, to be allocated from the 
2005-06 and 2006-07 Parkland acquisition and TIF funds and to authorize park staff to begin 
advertising for design teams who may be interested in submitting RFQ's. 

Councilor Woodruff asked and Manager Marks said the appropriations for this budget will be 
addressed at the budget planning meeting. Director Keyes said they also have a certain amount in the 
current Parkland Acquisition Fund that could be used to pay for the design team until they get to the July 
1st budget. Councilor Coughlin said she has concerns about what this building looks like. It will be 
sitting out there in the middle of nowhere. She said costs are important, but design will be important, 
too. Councilor Muhlfeld asked and Chad Grover said concrete block is a possibility, but the design team 
will come up with the aesthetic look. Councilor Woodruff asked and Chad Grover said this will likely 
have to come for Architectural Review. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Resolution 06-13; Determining the City's Funding Level for Employee Health 
Insurance for Fiscal Year 2006-2007. 

City Manager Marks said in 2001 the City saw a 38% increase in Health Insurance costs. The 
City paid 1 00% of that increase. In 2002 there was about a 19% increase and early in 2003 the Council 
asked that when collective bargaining issues came up for review and renewal they look at sharing 
premium costs with staff. There are three collective bargaining units and he has been systematically 
renegotiating with that policy in mind. This is the first year the provisions of the new agreements kick 
in. This ordinance recognizes the Council does hold the power of the purse and gives them authority to 
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approve the amount of money that will be spent through City funds. The City Insurance Committee then 
makes decisions from there for the staff. There is now a funding formula for sharing premium costs. 
The resolution sets the amount by reference to the formula because the insurance company wasn't able 
to give him the premium cost. The Insurance Company estimated a 9.62% increase in premiums this 
year which works out to the City picking up 6.4% and the Insurance Committee will figure out how to 
come up with the remaining 3.22%. They can either buy a lesser policy or employees will pay their 
portion through their payroll plan. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to adopt 
Resolution 06-13; Determining the City's Funding Level for Employee Health Insurance for Fiscal 
Year 2006-2007. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa) Executive session to discuss litigation (MCA 2-3-203(4)(a)). 

Mayor Feury said the Council had met in an Executive Session during the last part of tonight's 
Special Session that started at 5:30. 

Councilor Coughlin said she was contacted by the CARE committee who would like to use the 
Armory past 1 1  PM for Prom night. They would like a one time use variance for a place for the students 
to go to that is alcohol free. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to allow the CARE 
committee use of the Armory for Prom night past the 1 1:00 p.m. curfew and to direct staff to draft 
a variance to address future requests for a variance beyond current 11:00 p.m. Parks Regulation 
guidelines. 

Director Keyes said he supported the request. 

The motion passed unanimously. 

Councilor Coughlin asked how they wanted to address letters they received. She said she 
received letters about bad roads over by the High School, the Birch Grove railroad crossing, the MDOT 
electronic billboard issue, to name a few. Attorney Phelps said they generally wait on issues like this, 
but the MDOT issue follows closely with the City's standards of discouraging billboards. Mayor Feury 
said he would like to view the letter from the MDOT before they made a decision. Manager Marks said 
they would add this to the agenda for their meeting on Friday. Mayor Feury asked and Attorney Phelps 
said Janice Moore's concerns about the BNSF crossing are covered under State laws. The City can try 
to contact railroad officials to try to reach a solution. Assistant Chief Ferda said they have had 
emergencies down in that area, and the BNSF immediately moved the trains, but it is an involved 
process. Mayor Feury asked if he should write a letter to BNSF. Councilor Woodruff asked about Ms. 
Moore's request for an alternate access route. Assistant ChiefFerda said there used to be a back way to 
get from that property to the State Park access, but it is a private property issue and has been closed off. 
Attorney Phelps said he has been talking with the railroad. Mayor Feury said he would write a letter. 
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Councilor Coughlin asked about Russ Schneider's letter regarding Fir Avenue and Fourth Street 
near the back of the High School. She said the intersection works better in the winter when there is a 
snow berm dividing the road. Director Wilson agreed the intersection works best when the road is 
divided. Manager Marks said as a private citizen he is bothered by the condition of that street between 
Fir A venue and Willowbrook. The intersection is dangerous because it lacks definition. During 
sporting events people park all over and it is very dangerous. Councilor Coughlin said she thought it 
would be valuable to create a barrier to define the crossing a little bit easier. Director Wilson said this 
project would be more than $10,000. They can make a choice to do it ahead of other things, but it is not 
just a little pick-up project. Manager Marks said the Resort Tax is supposed to repair streets that are 
falling apart. He thinks this ought to be on the Resort Tax project priority list. Councilor Coughlin said 
she thought the High School should chip in on part of this to define the edge of their property. 
Councilor Muhlfeld said this road is just one conglomerate of parking and roads. Director Wilson said 
an ideal solution will be hard to come by, but they will look at ways they can improve the situation. 
Manager Marks said it is going to need an engineered solution. Director Wilson said he will look into 
this. Councilor Muhlfeld said he would talk to Russ Schneider about this situation. 

Councilor Woodruff asked about the letter regarding the Judge and Manager Marks said he has 
to report to the Council when he sees something that is out of the ordinary. He said the Judge assured 
him that he would make sure this got addressed. In the next several weeks if they continue to see the 
situation occur he will have to notify both parties again. Councilor Coughlin asked if they should ask 
for those checks to be turned in on a weekly or bi-weekly process. Manager Marks said he would like to 
see the Council wait to take action. 

• Councilor Woodruff asked if they needed to put the request by Sue Ann Grogan on a future 

• 

agenda. Manager Marks said the Housing Authority is asking the City to give them the City's snow 
storage lot for affordable housing. Director Wilson said the issue is getting the snow out of downtown 
as quickly as possible. She asked if there was any alternate location and Director Wilson said Armory 
Park or BN property are the only possible alternatives, but they aren't very convenient. Several 
members said they haven't received the letter yet and Mayor Feury recommended they add it to the short 
or long term goals. Councilor Woodruff was asked about employee parking downtown and Mayor 
Feury said it is an on-going issue. Manager Marks said there is long term parking downtown; and there 
is public parking along Spokane Avenue by Credit Union Park and the south part of the north parking lot 
near the library. 

Councilor Woodruff suggested that they list the letters received by the Council under the Mayor 
and Council comments section. Manager Marks said they can only be as current as the packet 
completion date. 

Councilor Muhlfeld said he received a letter from the City of Kalispell Public Works 
Department. They had major flooding and many of the work sites had no erosion safety measures in 
place. He thanked the Whitefish Public Works Department for the good job they are doing protecting 
Whitefish citizens. 

Councilor Palmer said the Trails Run Through It project is very involved and participation has 
been good. Over 200 people responded to an internet survey. Fundraisers are coming up and it looks 
like a very worthwhile project. 
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Councilor Phillips-Sullivan said she received some information about a development coming 
before the County Commissioners to the south of the dump. It is called Riverdale and will be the size of 
a small city. She was asked to ask the Council about drafting a letter. Director Horne said it is a 
neighborhood plan and it scares him. It is the kind of thing that happens in the absence of planning. He 
forwarded it on to Manager Marks and he thinks they should be present. It goes before the County 
Planning Board on Wednesday and he thinks the City should be present and make a statement about this. 
Councilor Coughlin asked if there was a consensus to send someone from staff. The Council agreed and 
Director Horne said he would go. Councilor Woodruff said she thought the downtown Kalispell people 
would be very against this and wondered if the Chamber was aware of this situation. Mayor Feury said 
there was plenty of consensus for the staff to move forward on this. 

Councilor Philips-Sullivan congratulated Necile on her award as a Certified City Clerk. 
Councilor Phillips-Sullivan asked how trailers got outlawed. Manger Marks said former Councilor 
Fleming proposed that mobile homes be restricted out of certain residential districts in about 2002 and it 
came to the Council and it was passed. Councilor Phillips-Sullivan said she felt sad people were going 
to be kicked out of town. She wanted to do something, but she didn't know what they could do. Mayor 
Feury said they could put in on their goal list. Manager Marks said they could look up the history of the 
amendments that eliminated the use in some zones and give the information to the Council. Councilor 
Philips-Sullivan said she thinks the City has created some of the affordable housing issues with 
ordinances like these. 

Councilor Coughlin said she didn't know where they could come up with land where they allow 
a mobile home park. Manager Marks said he thought the Council thought they were protecting existing 
site built homes when they passed that ordinance. She said if it is planned appropriately it wouldn't 
have to be detrimental to neighbors. She agreed with Councilor Phillips-Sullivan that if they were going 
to eliminate affordable housing they need to find a place to put more affordable housing. Mayor Feury 
said they need to see the existing ordinance before they can make any decisions on this. Councilor 
Phillips-Sullivan said it could be discussed again at the goal setting session. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:50 p.m. 

Attest: 

�L� 
Mayor Ancl\f Feury 

• ' /� fJ ( e c.><; ��- t_ c(. vL. 4) Necile Lorang, City derk cJ 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Friday, 
March 1 0, 2006, at 12:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 06-14. 

1 .  CALL TO ORDER. 

2. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-�; Approving a buy-sell agreement to sell 8.5 acres located at 

Baker Commons Subdivision. 
b) Discussion on Montana Department of Transportation billboard proposal. RES 06-15 

3. ADJOURNMENT . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 

MARCH 10, 2006 AT 12:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer and Coughlin and by 
phone - Muhlfeld and Jacobson, all present by roll call. Councilors Woodruff and Phillips-Sullivan 
were absent. City Staff present were City Manager Marks, City Attorney Phelps, Finance Director Eve, 
Utilities Superintendent Acton, and City Clerk Lorang. Bill Kahle and reporter Rick Hanners were in 
the audience. 

2. COMMUNICATIONS FROM CITY MANAGER 

a) Resolution 06-14; Approving a buy-sell agreement to sell 8.5 acres located at Baker 
Commons Subdivision 

City Manager Marks gave the Staff Report. He said the Council Packet contained a copy of a 
buy/sell for the City's property on Baker Avenue from a buyer, Bill Kahle who has a partner in 
California. The offer is for Lots 4, 5, 6, and 8 as shown on an attached map; and the offer is for 
$1 ,550,000.00. This offer that is being presented today was a result of an initial offer from the buyer, a 
counter offer from the City followed by this, a counter offer from the buyer. When the City made its 
counter offer several terms were included which the buyer has agreed to, with a few changes, and will 
all be a part of the Resolution proposed to the Council today, as well as part of the signed buy/sell 
agreement. Manager Marks explained that the other lots as shown on the map, Lots 1,  2, 3 and 7 are 
reserved by the City for other purposes. Lots 1 and 2 are designated as part of the land trade with 
Parkside Federal Credit Union. Lot 3 is reserved for future use for the WAVE and Lot 7 is designated 
as a future site for the City' new Emergency Services Facility. The buy/sell does include a provision 
that if the City chooses to put Lot 7 on the market, this buyer has first right of refusal on the lot. 

City Manager Marks said the sale of this property ties into the planned funding of the City's 
purchase of the Parkside Federal Credit Union site and Park. The Mayor and Councilor Palmer had a 
couple points of the conditions and the buy/sell clarified. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to authorize the 
City Manager to complete the buy/sell agreement as presented here today for Lots 4, 5, 6 and 8 for 
$1,550,000.00, and subject to the terms and the conditions issued by the City's counter offer and 
accepted with 5 changes as noted on the buyer's counter offer. The motion was approved 
unanimously. 

Mayor F eury stated this is a product of an effort started 10 years ago on a piece of property that 
was a gravel pit owned by the State; and after a lot of hard work by past councils and staff and many 
people who had the community's best interests and benefits in mind and considering the "big picture"; 
the City now has a hand in its own destiny in providing land for business park development, along with 
other properties providing for improvements in City facilities, open space, public parking and facilities 
and uses still to be determined. He commended all those who have put forth the effort towards today's 
results. 
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b) Discussion on Montana Department of Transportation billboard proposal. 

City Manager Marks said this item was placed on today's agenda by the Council from their last 
meeting on March 6th. He said it is a proposal from the Montana Department of Transportation, making 
changes in their rules to allow electronic changeable message signs (CMS). 

Councilor Coughlin spoke against the proposal and felt it should also be the City's position to be 
against the proposal. She said the proposal is too open-ended and may cost state taxpayer dollars in 
future litigation. She felt the decision to have CMS signs should be a local one. Councilor Palmer 
agreed; saying they do not match the character of Whitefish and agreed the decision should be a 
community one. He said Whitefish does already have some changeable message signs for specific 
purposes. Councilor Jacobson also spoke against the proposal, saying she was especially concerned as 
sizes are not spelled out in the proposal and there are many other undetermined issues in the report. She 
said the report brings up more questions than gives answers. She felt the signs could be too easily 
commercialized and not be what the community of Whitefish would like to see here, or across the state. 

Members of the Council asked City Attorney Phelps if he could find reasons within the report 
that stated the purpose and the need for these signs. Attorney Phelps said he did not know the reasons 
behind the proposal; some communities are unlike Whitefish in that they don't have sign regulations and 
it could result in those communities getting large billboard type signs they might not want. He said 
Whitefish has sign regulations preventing certain signs. He agreed with the Council that he also was 
concerned this would allow commercial billboard type signs in areas without regulations against them . 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to have City 
Attorney Phelps draft a letter to the Montana Department of Transportation, explaining the 
City's position against this proposal based on concerns mentioned here today and the City's sign 
regulations. 

City Attorney Phelps said Joan Ehrenberg, who brought this proposal to the Council's attention, 
had itemized to him in an email reasons for concern against the three elements of this proposal. (1) The 
Welcome signs for cities, (2) The CMS signs for non-profits, and (3) The commercial advertising signs. 
He said he read her email and felt her points valid and significant and in agreement with what the 
Council has been saying today. He said he would like to use her email and attach to it a statement of 
support from the City of Whitefish, and would send a copy to Council. Mayor Feury suggested it be in 
the form of a resolution and, if it was alright with the maker and second of the motion, would be the 
City's Resolution 06-15. The maker and the second agreed. Councilor Muhlfeld asked for an update on 
the billboard south of the Building Center at another meeting. 

The motion passed unanimously. 

3. ADJOURNMENT 

Mayor Feury adjourned the meeting at 12:32 p.m. 

Attest: j(vf 0��( *c-t- vl]/ 
Neclle Lorang, C1ty Clerk c:J 
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Mayor An y Feury 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

1 .  Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 20, 2006, 5:30 PM 

2. Whitefish Convention and Visitor Bureau Committee Interviews/Appointments 

5:35 p.m. 
5:45 p.m. 
5:55 p.m. 
6:05 p.m. 
6 : 15 p.m. 
6:25 p.m. 
6:35 p.m. 
6:45 p.m. 
6:55 p.m. 

3. Adjournment 

Claudia Puccia-Knudsen 
Colin Sellwood 
Nancy Svennungsen 
Pat Carloss 
Steve Howke 
Rhonda Fitzgerald 
John Frandsen 
Joan Vetter Ehrenberg 
Terry Nelson 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 

MARCH 20, 2006 AT 5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Woodruff, Phillips
Sullivan, JacobsQn, Muhlfeld and Coughlin. City Manager Marks and City Clerk Lorang were in 
attendance. Whitefish Chamber of Commerce, CEO Sheila Bowen was also in attendance. 

2. WHITEFISH CONVENTION AND VISITOR BUREAU COMMITTEE 
INTERVIEWS/ APPOINTMENTS 

Council interviewed applicants Claudia Puccia-Knudsen, Colin Sellwood, Nancy 
Svennungsen, Pat Carloss, Rhonda Fitzgerald, John Frandsen and Joan Vetter Ehrenberg. 
Applicants Hunter Homes, Steve Howke and Terry Nelson had sent in letters of application but were 
not available for interviews. The interviews involved questions and discussion on current practices 
of the current Committee, and suggestions for possible changes. Following the interviews the 
Council continued discussion among themselves. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to 
appoint the following with the initial term expiration date as noted in Ordinance 06-05: 

1 
2 
3 
4 
5 
6 
7 

Rhonda Fitzgerald 
John Frandsen 
Terry Nelson 
Joan Vetter Ehrenberg 
Nancy Svennungsen 
Pat Carloss 
Colin Sellwood 

The motion passed unanimously. 

3. ADJOURNMENT 

May 31, 2009 
May 31, 2009 
May 31, 2009 
May 31, 2008 
May 31, 2008 
May 31, 2007 
May 31, 2007 

Mayor Feury adjourned the meeting at 7:00 p.m. 

Attest: 

"t-�44le �n/_ 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 20, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-06. Resolution numbers start with 06-16. 

1 .  CALL TO ORDER. 
2. MAYORAL PROCLAMATION. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the March 6, 2006 and March 1 0, 2006 Council meetings. 
b) Ordinance 06-05; Creating a Whitefish Convention & Visitor Bureau Committee -

2nd Reading. 
c) Resolution 06-�; Adopting findings of fact; Mountain Pines Phase Il l . 
d) Resolution 06-_!2_; Annexing land on Whitefish Avenue adjacent to Rivers Edge 

Subdivision . 
e) Lakeshore Construction Permit; WLP-06-W4 - Buckmaster, et al. 
f) Lakeshore Construction Permit; WLP-06-W8 - Risher. 
g) Lakeshore Construction Permit; WLP-06-W17 - Whitefish Lake Lodge. 

6. PUBLIC HEARINGS (Pink). 
a) Ordinance 06-.Q.§_; Non-profit gambling zoning text amendment - 1 51 reading. 
b) Ordinance 06-.QZ_; Lakeshore text amendment - 1 51 reading. 
c) Resolution 06-�; Intent to adopt Downtown Business District Master Plan. 
d) Resolution 06-__1:2_; Creating a Parkland and Greenway Maintenance District. 
e) Request for conditional use permit; WUP-05-18, Flanagan's Central Station. 
f) Request for preliminary plat; WPP-05-4(06)2, Baker Commons. 

7 .  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-_3_Q_; Designating new City Hall site. 
b) Recommendation to include Central Avenue on the Resort Tax Reconstruction 

Priority List. 
c) Recommendation to extend consultant agreement with Crandall Arambula. 

8.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Appoint interim Deputy Mayor for April 3, 2006 Council meeting. 
b) Karrow Avenue private water line issu e - Mayor Feury. 

• 1 0.ADJOURNMENT. 
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March 15, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 20, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will meet in a special session at 5:30 p.m. to 
interview and appoint individuals to the Whitefish Convention and Visitor Bureau 
Committee. 

The regular Council meeting will begin at 7:10 p.m. 

MAYORAL PROCLAMATION . 

Mayor Feury will proclaim April, 2006 as Child Abuse Prevention and 
Awareness Month. 

CONSENT AGENDA (White). 
a) Approval of minutes from the March 6, 2006 and March 1 0, 2006 Council 

meetings. 

Minutes from the March 6, 2006 and March 1 0, 2006 Council meetings have 
been provided in  the packet. 

b) Ordinance 06-05; Creating a Whitefish Convention & Visitor Bureau 
Committee - 2nd Reading. 

During the March 6, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-05. The ordinance creates the Whitefish 
Convention and Visitor Bureau Committee. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-05 on second reading. 

This is a legislative matter . 
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c) Resolution 06-_; Adopting findings of fact; Mountain Pines Phase I l l .  

During the March 6, 2006 City Council meeting, the Council denied a zone 
change and a request for preliminary plat for Mountain Pines Phase I l l .  The 
subject resolution provides findings of fact supporting the denial. A copy of 
the resolution has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
subject resolution providing findings of fact supporting the denial of the zone 
change and preliminary plat for Mountain Pines Phase I l l .  

This is a quasi-judicial matter. 

d )  Resolution 06-_; Annexing land on Whitefish Avenue adjacent to Rivers 
Edge Subdivision. 

The City has received a petition for annexation from the owners of the 
property located southeast of Mountain Mall and known as Parcel A of 
Certificate of Survey No. 16666. This parcel is located on the west side of 
Whitefish Avenue and is adjacent to Rivers Edge Subdivision. The City's 
Extension of Services Agreement applies to this annexation. A resolution 
and materials related to this request have been included in the packet for 
Council review . 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

e) Lakeshore Construction Permit; WLP-06-W4 - Buckmaster, et al. 
f) Lakeshore Construction Permit; WLP-06-WB - Risher. 
g) Lakeshore Construction Permit; WLP-06-W17 - Whitefish Lake Lodge. 

The Lakeshore Committee has forwarded the above listed lakeshore 
appl ications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 

These permits are quasi-judicial matters . 
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PUBLIC HEARINGS (Pink) . 
a) Ordinance 06-_; Non-profit gambling zoning text amendment - 1 st 

reading. 

On February 16, 2006, the City-County Planning Board held a public 
hearing to consider a request from the City of Whitefish to amend the 
Whitefish Zoning Jurisdiction Regulations to allow non-profit entities holding 
state alcoholic beverage and gambling licenses to operate up to four (4) 
gambling machines provided that (a) no signs or advertising of any kind be 
used to publicize the gambling activity and that (b) use of the machines 
must be primarily by members of the non-profit entity. During the public 
hearing one individual spoke in favor of the amendment. After board 
discussion, a motion was unanimously approved to recommend the City 
Council approve the zoning text amendment. Materials concerning this 
matter have been provided in the packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the zoning text amendment to non-profit entities holding state 
alcoholic beverage and gambling licenses to operate up to four (4) gambling 
machines with conditions as detailed above. The Council may initiate the 
adoption process by approving the first reading of the subject ordinance. 

This is a quasi-judicial matter . 

b) Ordinance 06-_; Lakeshore text amendment - 151 reading. 

On February 16, 2006, the City-County Planning Board held a public 
hearing to consider a request from the City of Whitefish to amend the Lake 
and Lakeshore Protection Regulations to revise the definition of "lake 
frontage". A detailed staff report from the Planning and Building Department 
describing the technical details of the change i n  definition has been 
provided in the Council packet. No one was present to provide testimony on 
the proposed text amendment. After discussion, the board approved a 
unanimous motion to recommend approval of the proposed text 
amendment. Materials concerning this matter have been provided in the 
packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the text amendment changing the definition of "lake frontage". The 
Council may initiate the adoption process by approving the first reading of 
the subject ordinance. 

This is a quasi-judicial matter . 
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c) Resolution 06-_; Intent to adopt Downtown Business District Master Plan. 

On February 2, 2006, the City-County Planning Board held a public hearing 
to consider the proposed Downtown Business District Master Plan. The 
plan is the product of an extensive public consensus building process to 
formulate a neighborhood plan for the downtown area. Downtown 
consultants George Crandall and Don Arambula described the planning 
process and the elements of the plan. Subsequently, the board heard 
extensive public testimony on the plan. After board discussion, a motion 
was unanimously approved to recommend the City Council adopt the plan 
as a neighborhood plan to the City's Master Plan. Copies of the master 
plan were previously distributed to the City Council. Pursuant to a process 
provided in state law, the subject resolution expresses the City Council's 
intent to adopt the plan. If approved by the Council, a second resolution 
formally adopting the plan will be provided at a subsequent Council meeting. 
A staff report has been provided in the packet along with the subject 
resolution. Two letters providing testimony on this matter have also been 
provided in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution expressing the Council's intent to adopt the 
Downtown Business District Master Plan. In my 1 5  years as a city 
manager, I have never seen or participated in a process so extensive and 
inclusive of public participation. Over the past 16 months, the consulting 
firm of Crandall Arambula has led the community through a detailed process 
to formulate the plan. In all, six community forums were held that allowed a 
broad cross-section of Whitefish residents and downtown stakeholders to 
contribute their ideas and to ultimately build a consensus on several 
downtown issues. The need for the plan is ever present. The City and 
community are currently engaged with the Montana Department of 
Transportation (MDT) to plan improvements on Second Street (Highway 
93), which bisects the downtown area. How MDT designs the Second 
Street improvements will have a profound impact on the downtown for 
decades to come. The Downtown Master Plan provides the City with a 
clear vision for the design elements that are important to continue to nurture 
a healthy downtown core. With the Master Plan, this vision can be formally 
communicated to MDT in the context of an adopted community planning 
document. The plan also provides much needed guidance for the rapid 
pace of development. Specifically, guidance is provided for the 
development of additional parking, reconstruction of Central Avenue, 
expanded retail space in the downtown core, preservation of open space, 
maintaining a walkable downtown, the future location of public facilities, and 
downtown housing. While the plan contains a vision for projects that will 
require private sector involvement, several other projects envision public 
projects and public-private partnerships. The plan identifies a list of 
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"catalyst" projects that will be led by the City in partnership with downtown 
stakeholders. These include a public-private project to redevelop the half
block located on Spokane Avenue, between First and Second Streets. This 
project envisions a privately-owned street-level retail use with subterranean 
and overhead parking. Other catalyst projects include the reconstruction of 
Central Avenue, a mixed-use redevelopment at the site of the current City 
Hall, construction of a new City Hall, and open space improvements at the 
current site of Credit Union Park. Projects such as the Whitefish Landing, 
which calls for the extension of the Whitefish River toward the downtown 
area, will be primarily private in nature, and will occur only if private 
developers are determined to undertake them. The Whitefish Landing 
project is not a catalyst project. Finally, I want to emphasize that the 
Downtown Business District Master Plan is primarily a vision document that 
expresses a vision developed through an extensive public participation 
process. As the plan is implemented, each project will need to be refined 
through additional public participation and development of project-specific 
financial plans. Each City-led project will be reviewed and ultimately 
approved by the City Council based on their merits as appropriate at the 
time. Approval of the Downtown Master Plan does not commit the City to 
projects without further planning, review, and approval. Rather, the plan 
provides the basis to proceed with a list or agenda of projects to be further 
developed. A letter from Gary Stephens, Chairman of the Heart of Whitefish 
organization, recommending approval of the plan has been provided in the 
packet. (The Heart of Whitefish was a financial partner with the City in 
raising funds to support development of the downtown plan.) I highly 
recommend the City Council approve the resolution of intent to adopt the 
plan. 

This is a quasi-judicial matter. 

d)  Resolution 06-_; Creating a Parkland and Greenway Maintenance 
District. 

On February 2 1 ,  2006, the City Council adopted Resolution 06-08 
expressing the Council's intent to create a Parkland and Greenway 
Maintenance District. The City's auditors, Denning and Downing, have 
advised the City that the current budget practice of transferring funds from 
the Street Fund to the Park and Recreation Fund to support maintenance 
operations needs to be changed. Currently, funds collected through the 
street maintenance assessment are transferred from the Street Fund to 
Parks. Our auditors have advised that a better accounting practice would 
be to form a maintenance assessment district for the Parks Fund and 
discontinue the transfers from the Street Fund. To that end, staff is 
proposing the creation of a Parkland and Greenway Maintenance District. 
Staff is proposing that the current street assessment be reduced to 
completely offset the new funds raised through the new district. As such, 
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the process would be revenue neutral to the City's taxpayers and to the 
City. The only difference will be that the funds used by the Park Fund will 
be collected directly by the Park Fund rather than being transferred from the 
Street Fund. Through this process, the Street Fund will be reduced by 
$1 25,000, and the Parks Fund will be increased by $1 25,000. City 
tax�ayers have been notified of the proposed district and have until March 
17t to provide protest to the City. The Council may form the district if 
insufficient protests are received. With two days left in the protest period, 
the City has received no protests. A staff report from John Phelps and other 
related materials have been provided in the packet. 

RECOMMENDATION: Provided that insufficient protests are received, I 
respectfully recommend the City Council approve the subject resolution 
creating the Parkland and Greenway Maintenance District No. 1 .  

This is a legislative matter. 

e) Request for conditional use permit; WUP-05-18, Flanagan's Central Station. 

On February 16, 2006, the City-County Planning Board held a public 
hearing to consider a request from James Flanagan for an after-the-fact 
conditional use permit to add a gaming table to an existing legal 
nonconforming casino. No one from the public was present to comment on 
the application. After discussion the board unanimously approved a motion 
recommending the City Council approve the conditional use permit. 
Materials concerning this matter have been provided in the packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the application for a conditional use permit to allow a gaming table 
at Flanagan's Central Station. 

This is a quasi-judicial matter. 

f) Request for preliminary plat; WPP-05-4(06)2, Baker Commons. 

The City-County Planning Board is scheduled to hold a public hearing on 
March 16 ,  2006 to consider a proposed preliminary plat for the Baker 
Commons subdivision, an eight (8) lot subdivision located on 16.2 acres of 
City-owned property at southwest corner of 1 3th Street and Baker Avenue. 
Staff will update the City Council on the outcome of the Planning Board 
hearing at the March 20th Council meeting. Materials concerning this matter 
have been provided in the packet of Council review. 

RECOMMENDATION: Staff will deliver the Planning Board's 
recommendation at the Council meeting . 
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This is a quasi-judicial matter . 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-_; Designating New City Hall site. 

The Downtown Business District Master Plan identifies two potential 
locations for a new City Hall. Option A proposes placing City Hall in the 
southeast section of Credit Union Park. Given the necessary size of a new 
City Hall building, a substantial portion of the park would be encumbered by 
the new structure. This option was initially developed through the master 
planning process in a desire to locate City Hall among other public-use 
facilities, such as the library, performing arts centers, and train depot. The 
concept was that of the "town square", where all such public facilities are 
clustered together around public open space (i.e. Depot Park). In addition 
to the aesthetic appeal of the "town square" concept, the idea paralleled a 
separate assessment that the current location of City Hall at Second Street 
and Baker Avenue would be better util ized as expanded retail/office space. 
Due to the location of the new building in the park, I received several 
comments from the public that the park was not an appropriate location for 
City Hall. Most people I talked with indicated that they favored preserving 
the park's open space. Toward the end of the Downtown Master Plan 
public participation process, a series of focus group sessions were held. 
Through those sessions, an alternate site emerged that supported the "town 
square" concept while maintaining Credit Union Park as open space. This 
alternate site is the parking lot located to the north and adjacent to the 
Whitefish Public Library Uust south of the Depot and rail yard). The concept 
calls for construction of the City Hall building on the westerly section of the 
property fronting Spokane Avenue and looking toward Credit Union Park. 
Behind the building to the east, a small one-deck parking structure would be 
built to replace parking lost due to the construction of the building and to 
add additional parking to support the new facility. The alternate location, 
which became known as Option B was highly favored by the focus groups. 
Since that time I have heard numerous public comments and statements 
from various City Council members that Option B was the preferred site for 
the new City Hall. The property known as Option B constitutes 1 .05 acres. 
A northwest portion of the property, containing .46 acres, is currently owned 
by the Burlington Northern Santa Fe Railroad. The remaining portion, or .59 
acres, is owned by the City of Whitefish. Both parties currently share the 
property for parking purposes. The subject resolution designates Option B 
as the preferred location for City Hall and authorizes the City Manager to 
attempt to negotiate with BNSF to acquire the northwest portion of the 
property. The resolution conditions any agreement to purchase the property 
on approval by the City Council. Prior to presenting the City Council with a 
buy-sell agreement, I anticipate providing the City Council with a financing 
plan identifying a strategy for purchasing the property and building the new 
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facility. Approval of the subject resolution does not obligate the City Council 
to purchase the property or to build a new City Hall. Those decisions will be 
necessary at a later date when more information is available to the Council. 
A copy of the resolution has been provided in the packet. 

This is a legislative matter. 

b) Recommendation to include Central Avenue on the Resort Tax 
Reconstruction Priority List. 

The Downtown Business District Master Plan envisions the reconstruction of 
Central Avenue, between Railway Street and Fifth Street, to install new 
infrastructure, such as streets, curbs, gutters, sidewalks, lighting, and green 
spaces, and, in the process, enhance the Central Avenue streetscape. The 
plan further identifies the Resort Tax as the potential funding source for the 
project. Given that the Resort Tax was approved by voters to rebuild older 
streets and that a substantial portion of Resort Tax revenues are generated 
through Central Avenue businesses, use of Resort Tax funds was seen as a 
way to accomplish the project, while also reinvesting in and enhancing the 
business, dining and shopping environment that makes substantial 
contributions to ongoing Resort Tax collections. 

During the February 15,  2006 meeting of the Resort Tax Monitoring 
Committee, a motion was unanimously approved to move the Central 
Avenue project up on the City's Resort Tax Street Reconstruction Priority 
List. This motion was approved in recognition of the inclusion of Central 
Avenue in the Downtown Master Plan as a priority "catalyst" project. During 
the March 1 5, 2006 Resort Tax Committee, the Committee discussed 
making a recommendation on the specific ranking of the Central Avenue 
project on the priority list, but the committee did not make a decision. The 
Downtown Master Plan envisions the project in 2007/2008; however, under 
an updated timeline that considers the need to facilitate a public design 
process, the project is more likely to occur in 2008 and 2009. Given that 
Central Avenue is a "catalyst" project it is imperative that it be given priority 
to proceed in 2008 and 2009. A staff report from John Wilson and a copy 
of the street reconstruction priority list has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council designate 
the Central Avenue Reconstruction Project for construction in 2008 and 
2009 on the Resort Tax Street Reconstruction Priority List. 

This is a legislative matter. 

c) Recommendation to extend consultant agreement with Crandall Arambula . 
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While development of the Downtown Master Plan is a great 
accomplishment, the community's ability to follow-through and implement 
the plan will be the ultimate determinates in whether our efforts to-date will 
see success. As we move forward to implementation, further professional 
guidance will be needed. I am seeking the Council's approval of an 
extension of the City's consulting agreement with the Crandall Arambula 
firm. Given the in-depth knowledge of downtown issues and best practices 
George Crandall and Don Arambula have demonstrated throughout the 
planning process, and realizing the specific knowledge they have of 
Whitefish issues having guided our planning process, I believe these 
gentlemen are the logical choice to assist with implementation issues. A 
report from John Phelps and a copy of the contract amendment have been 
provided in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed extension of the Crandall Arambula consulting contract. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appoint interim Deputy Mayor for April 3, 2006 Council meeting. 

Mayor Feury and Deputy Mayor Coughlin will be absent from the April 3, 
2006 Council meeting. Due to this situation, the Council needs to designate 
an Interim Deputy Mayor to preside over the April 3rd meeting. 

b) Karrow Avenue private water line issue - Mayor Feury. 

Mayor Feury will address the Council on an ongoing problem with a failing 
private water line that serves several Whitefish water customers in the 
Karrow Avenue neighborhood . 
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WHITEFISH CITY COUNCIL MINUTES 
March 20, 2006 

7:10 P.M. 

1. CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Coughlin, 
Palmer, Woodruff, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Horne, Public 
Works Director Wilson, Parks and Recreation Director Keyes, and Police Chief Dial. Approximately 40 
people were in attendance. Mayor Feury asked Mark Svennungsen to lead the audience in the Pledge of 
Allegiance. 

2. MAYORAL PROCLAMATION 

Mayor Feury proclaimed April, 2006 as Child Abuse Prevention and Awareness Month for the 
City of Whitefish and the State of Montana. He urged all citizens to join in to help fight abuse and 
neglect of children. Councilor Coughlin said that CASA is always looking for volunteers and invited 
the public to get involved. 

3. COMMUNICATIONS FROM THE PUBLIC 

Janice Moore said on March 6, 2006 she read a letter to the Council regarding the BNSF crossing 
at Birch Point. She said she has not heard from anyone at the City regarding her comments at the last 
meeting on this issue. She said she believes they need an alternate crossing because the high volume of 
train traffic blocks the crossing for almost 10 hours every day. She asked the Council to take action on 
this because train traffic is only going to increase. 

Mayor Feury said they are looking at alternate routes and he hopes to have a response for the 
Birch Point residents in the near future. 

Scott Blaire, 908 Karrow A venue, addressed the private water lines on Karrow A venue beyond 
W. 7th Street and said the leak is a huge problem out there. The City has told them that since the line is 
private it is an owner's issue, but since they are paying for City water, he would like to see if the City 
Water Department could help repair the leak. 

John Garrity, 1 3 14 41h Street East, said he talked to the City Manager about 4 years ago about 
putting on the water bills the dates you can start watering. He would also like the Council to look at the 
City Manager's report and say we're not going to spend this much money. He thinks they need to use 
better judgment spending money. Prior to the new Parks Department manager, be said, he and his friend 
were traveling around Whitefish and they saw the parks crew dropping their lawnrnowers off the back of 
trucks. It is rough on the equipment and the citizens have to pay for new equipment. The Great 
Northern Railroad was completed and it had to be re-done and that is very costly. He said money 
doesn't grow on trees. Whitefish is a town of people who helped build Whitefish and now they're 
retired and they have to watch their pennies to make ends meet and something should be done to help 
those people out. He thinks the City of Whitefish is spending money foolishly. He said in 1955 people 
were putting their sewage in the Whitefish River and the City of Whitefish let them do it. The railroad 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
March 20, 2006 

is not the only one polluting Whitefish. He asked the Council to say "no" to more expenses, especially 
for the retired folks because they built the City of Whitefish. 

Dick Zoellner, who lives out on Voerman Road, said his wife does a lot of walking. He said 
there was discussion in the past regarding Karrow A venue about what is allowed on a road and a 
Council person said only cars were allowed. He talked with Chief Dial who said that people, bikes and 
even horse and buggies are all allowed on the roads. Councilor Palmer said during a discussion on 
Karrow Avenue a bunch of citizens talked about how it was not safe for walking, biking etc. and he said 
the road was limited in width and room only for cars but it shouldn't be an impediment for the 
development. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Coughlin said she is on the Lighting Ordinance Committee and invited people to drive 
down Columbia A venue from First Street to Fifth Street to view new lighting options proposed for 
future lighting in Whitefish. 

Councilor Palmer said he serves on two committees. The Trails Run Through It Committee just 
put out a proposed trail plan and it is heartwarming to see these talented and very busy people devoting 
so much time to the betterment of the community. This trail will preserve a part of our cultural heritage 
and keep space open for the public. The Growth Policy Steering Committee is undertaking an enormous 
task, looking at 35 areas and gathering public input. He said he will look at scheduling with Director 
Home because it is supposed to be completed by October 2006, but the task is a huge one . 

S. CONSENT AGENDA 

Sa. Approval of minutes from the March 6, 2006 and March 10, 2006 Council meetings. 
Sb. Ordinance 06-0S; Creating a Whitefish Convention & Visitor Bureau Committee-2"d 

Reading. 
Sc. Resolution 06-16; Adopting findings of fact; Mountain Pines Phase III 
Sd. Resolution 06-17; Annexing land on Whitefish Avenue adjacent to Rivers Edge 

Subdivision. 
Se. Lakeshore Construction Permit; WLP-06-W4; Buckmaster, et al. 
Sf. Lakeshore Construction Permit; WLP-06-W8-Risher. 
Sg. Lakeshore Construction Permit; WLP-06-W1 7-Whitefish Lake Lodge. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda. 

Councilor Phillips-Sullivan asked to move Item G from the Consent Agenda to 9c. 
Councilor Palmer, made a correction on page 3, paragraph 3 which should read "suburban" not 
"urban." The consent agenda, as corrected and amended, passed unanimously. 

6. PUBLIC HEARINGS 

6a. Ordinance 06-06; Non-profit gambling zoning text amendment-! 51 Reading. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
March 20, 2006 

Planning Director Home said the City was approached by the Moose Lodge to help them get 
their four gaming machines back. When the City adopted the casino overlay every bar outside the 
overlay district became nonconforming regarding their gaming machines. The Moose Lodge gaming 
was removed by the vendor, not by the Moose members, and they wanted it back. The staff 
recommendation is to approve the zoning text amendment to non-profit entities holding state alcoholic 
beverage and gambling licenses to operate up to four (4) gambling machines with conditions as detailed 
in the staff report. The Planning Board held a public hearing and unanimously recommends approval. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve Ordinance 
06-06, the non-profit gambling zoning text amendment on the 1st Reading, adopting staff report 
WZTA-06-4, findings of fact, and relative public comment. The motion passed unanimously. 

6b. Ordinance 06-07; Lakeshore text amendment-1st reading. 

Planning Director Home said this proposed amendment would make a minor modification to the 
way that "lake frontage" is measured. Lake frontage is important because it determines that amount of 
construction area allowed in the lakeshore protection zone. The difference here is that there is one 
method described in the Ordinance and the Lakeshore Committee has been using a different 
measurement all along. It draws a straight line where mean high water intersects the property, instead of 
meandering. This comes with a unanimous recommendation for approval from the Planning Board . 
Councilor Palmer said if someone had a cove could they build into the water and Director Home 
clarified the 20' Protected Zone above the average high water line is still protected. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 06-07, the Lakeshore text amendment on the 1st Reading, adopting staff report WZTA-
06-5, findings of fact, and relative public comment. The motion passed unanimously. 

6c. Resolution 06-18; Intent to adopt Downtown Business District Master Plan. 

City Manager Marks said tonight they are being asked to approve the Downtown Business 
District Master Plan. The Planning Board held a public meeting and unanimously recommended 
approval. He said he also recommended approval. He said in his 15  years of public service he has never 
seen such an inclusive process with a wide variety of citizens and stakeholders. Over the past 1 6  months 
the consulting firm of Crandall Arambula has led the community through a detailed process to formulate 
the plan. The City and community are currently engaged with the Montana Department of 
Transportation (MDT) to plan improvements on Second Street (Highway 93), which bisects the 
downtown area. How MDT designs the Second Street improvements will have a profound impact on 
the downtown for decades to come. There are options which would make 2"d Street a 4-lane Street and 
that would be the wrong choice for Whitefish. The Downtown Master Plan provides the City with a 
vision. They are not being asked tonight to approve a list of projects. It is a vision, called out of the 
community process, and provides an agenda of projects as they look into the future. There are catalyst 
projects that include things like the reconstruction of Central A venue, addressing the parking issue 
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downtown, an open space element and the issue of the placement of City Hall. The current City Hall 
location has been identified for a higher and better use for private commercial development. There are 
other private projects suggested in the Plan and one of the more notable is the Whitefish Landing idea, 
which would extend a branch of the Whitefish River toward downtown Whitefish. That is not a project 
where you would expect to use public funds; the private development community would need to see the 
value and take it on. He recognized the efforts of the Heart of Whitefish, a group of business people 
who have put a lot of their own money and time into developing this plan. 

George Crandall presented a power point presentation and said they always look at the 
community's objectives. In Whitefish, downtown business vitality was important and the goal was to 
strengthen retail downtown. Under transportation concerns, people indicated that they wanted the MDT 
improvements to enhance downtown and not detract from it. There was also a need for parking. Under 
public facilities, there was a need to locate public buildings and identify funding. There was a goal to 
protect and connect to the natural environment and address affordable housing concerns. Their firm 
specializes in downtown revitalization. He summarized the process they followed to ultimately create 
the final plan before the Council tonight. He said this is truly a community effort and community plan, 
unique from any other place. 

Don Arambula said they summarized the plan into simple steps, including: a civic attractor, a 
vital retail corridor on Central A venue, parking and maintaining the integrity of Central A venue, and to 
keep 2"d Street to a maximum of two lanes. Central A venue would be the main public street focus with 
an eye to improvements and connecting the downtown to the Whitefish River and trails. As Highway 93 
moves through Whitefish there is a strategy to determine how the highway moves on west through town . 
There is a proposal to bring the river, as an amenity, into downtown. For highway uses, the idea is to 
run Baker and Spokane as one way streets, and to include a bridge from W. 7th Street. There is an idea 
for creating a bike trail looping around downtown and along the proposed landing. He displayed a land 
use framework map. One goal is to create more retail downtown to make it more viable, and this 
includes creating additional parking. Two areas of open space were planned, one in the Credit Union 
Park and the other in the proposed Whitefish Landing area. The idea is to build the downtown for adults 
and children because if it is child-friendly the parents will follow. There is a goal to provide additional 
housing, lodging facilities, non-retail businesses and open space. 

George Crandall said momentum is everything and described priority catalyst projects. He said 
one of the top priorities is a parking structure of 2 Y:z -3 floors with retail on the ground floor. Another 
catalyst project is improving Central Avenue's streetscape and raising the intersections so pedestrians 
can move at one level. The open space, Great Northern Square, and the placement of City Hall is 
another catalyst project. The current City Hall is proposed for a private mixed-use development and is a 
catalyst project as well. There are several long term projects including the Landing, Spokane Avenue 
and a future anchor project on the south end of Central A venue. He said they are not suggesting any 
building height increases. They look at the private investments that might be stimulated by their public 
expenditures. They looked at a priority list sequence. They have suggested small changes to zoning and 
suggesting development standards to protect downtown retail. They propose active edges and build-to 
lines so the City engages the street. He said they travel around the country and look at what it takes to 
create healthy downtowns and what erodes downtowns over time. On the development horizon they see 
"lifestyle centers" that are combinations of retail and housing. They threaten downtowns. They are only 
shopping centers masquerading as Main Streets. He said Whitefish needs to be aware of not allowing 
competition like the Riverdale Plan on the outskirts of town. He said the goal of this plan is to keep the 
heart of downtown Whitefish strong. It is a unique treasure and they need to continue to protect it. He 
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complimented the Council, Heart of Whitefish and community for sticking with this project. He 
thanked them for the privilege of working on this project. Councilor Phillips-Sullivan asked and George 
Crandall said they did not work closely with the DEQ yet, but they are well aware of DEQ issues. 
Councilor Muhlfeld asked and Mr. Crandall said it would be very valuable to expand the plan beyond 
the downtown core, that would be the logical next step. 

Mayor Feury opened the public hearing. 

Dick Solberg commended everyone involved with the study and said it was excellent. He 
thought The Landing was a bad idea. He is a biologist and he sees no evidence of the plan to circulate 
water in and out. He said messing with shorelines of either rivers or lakes is a very bad idea. That 
would bring in boats and docks and then the need to dredge the river and he urged them to look at that 
very carefully. 

Peter Elespuru, 101 Lakeshore, said he was concerned about using the Resort Tax funds. He 
wondered about the 2 million dollars in the plan for Central A venue downtown. He questioned whether 
staff had input into that number. It is a lot of money for streetscape issues. That 2 million is important 
because of the limited amount of Resort Tax Funds they have to work with. That is the only source of 
funding for street fixes and it is not sufficient to take care of the current priority list. Only 65% of the 
funds collected go to the streets and infrastructure and 25% goes back to the taxpayers, 5% is for bike 
paths and another 5% goes back to the businesses that collect the funds. This year's estimate is 
$900,000 to use for the funding of the streets. He said the Council would be tying up two years or more 
of those funds for Central A venue which means the rest of the streets would not have funding. He 
thought they should be looking for other funds for Central A venue or other street improvements. He 
said they should consider using the Resort Tax as matching funds for this expense so they don't tie up 2-
3 years of Resort Tax on this one project. 

Gary Stephens, 14 70 Barkley Lane and Chairman of the Heart of Whitefish, said Crandall and 
Arambula were a perfect fit for Whitefish. He thanked them for putting this project where they are 
today. He said he has a different view on the Resort Tax. He said if they expand their retail by 140,000 
square feet then the Resort Tax will have a huge infusion. If the City puts that kind of investment in 
downtown there will be more tax dollars to come back to the City. He said this is like a business going 
through periodic remodeling to keep it active and fresh. Historically, Whitefish has lost a lot of retail 
downtown due to fires and displacement. He wants to grow that momentum back in downtown 
Whitefish so we don't end up with a dead downtown like Columbia Falls and Kalispell. 

Gary Stephens said people come here for the fresh, unique downtown. He wanted the Credit 
Union Park area to be left open to preserve it for the future. He supported placing City Hall north of the 
Library. He recommended a Steering Committee to steer the City through this process and said the 
Heart of Whitefish would be interested in participating in this. The parking garage on Spokane Avenue 
and Second Street is a high priority because if they intend to tear up the roads they need to have parking 
in place first. He encouraged them to keep thinking actively and not to get hung up on the long range 
dreamed up ideas. He said the Crandall Arambula firm has a great track record of making plans that can 
be carried through to completion. This plan is achievable. The personal investment in downtown 
Central Avenue has already begun because of the community's interest to keep a healthy downtown. He 
said it is the tax base from the business infrastructure which creates positive tax flow dollars for a 
community. He cautioned the Council that it is hard to get retail right. It needs to be retail and not 
banks and office businesses and they need zoning to address this concern. Downtown businesses 
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purchased parking downtown on Third Street and next to the Big Mountain Tire Company. He thinks 
the business community is willing to bond themselves with a BID to help pay for these kinds of things. 
It is another funding option. Selling these properties would make sense, too, if parking structures are 
built. 

Ian Collins, Rest Haven Drive, said he was part of this process from the beginning and attended 
all of the meetings. He thought it was a great process. He reiterated Gary Mark's point about getting 
this plan adopted so they have a concrete bargaining tool with the MDOT planning process. He said he 
thinks the Whitefish Landing has been a bit of a stumbling block. He worked on a thesis for 
rehabilitation of brown sites and thinks it is possible; however, the problem is that the water feature has 
been a bit of an Achilles' heel for the plan. If they had used open space with land rehabilitation it would 
have been more widely accepted. He said this is not a concrete plan and by adopting the plan they are 
just opening it up for more debate and discussion in the future. He urged them to support it. 

Don Nelson thanked the Council for their efforts. He said Gary Stephens and Ian Collins 
addressed many of his thoughts. He said this process actually started in 1 998 and took about 1 5  years 
before they could get some professional help. This plan is an overall great Master Plan. It has the 
elements in it that allow it to be utilized. They hired Crandall-Arambula because they have a track 
record of fulfilling the plans they create. The plan is amendable, so whichever portions they have 
problems with can be changed. He asked the Council to vote for this plan. If they don't, they leave the 
downtown with nothing, and he hoped they wouldn't do that. 

Sue Ann Grogan, Whitefish Housing Authority, said it was a great presentation. She said the 
WHA is looking at expansion and they need housing with walking access to downtown. She supports 
the plan. 

Sheila Bowen, CEO of Whitefish Chamber of Commerce, said she is speaking on behalf of 
Bayard Dominick who sat on this board representing the Chamber. They are fully in support of this and 
believe this vision will extend and help Whitefish to have a vision for both entries into the City. They 
believe this will help all of their businesses remain vital. 

Nancy Svennungsen, 3 1 0  Glenwood Road, said she participated in all of the meetings for this 
plan and it was a great experience. She is strongly in support of this plan for a lot of reasons that have 
already been mentioned. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said this did start in 1998, but the most recent process 
happened about 5 years ago beginning with a question about downtown lighting. She said Central 
Avenue is driving the economy in Whitefish and is driving the Resort Tax. If they don't have a great 
downtown, people don't want to live here or re-invest here. She asked them to adopt this now and also 
think about what happens next. She said they need to be able to work with the MDOT with things that 
will connect with this. They need a liaison with the MDOT because the devil is in the details. 

No one else wished to speak and Mayor Feury closed the public hearing. 

Mayor Feury said Don and George are the public face they see at these meetings but there are a 
whole lot of folks behind the scenes at their home office that helped make this happen and he said they 
appreciated all of the work everyone has done. He said while they can have a lot of great debates about 
particular parts of the plan, this is a little different process than they have typically gone through. The 
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people they represent created this plan and are asking the Council to accept it. It was developed by the 
citizens of the community. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve 
Resolution 06-18, the Intent to Adopt the Downtown Business District Master Plan, adopting the 
staff report, findings of fact, and relative public comment. 

Councilor Coughlin said it has been a very enlightening process and she applauded the 
community involvement. She said the Landing is something that may never happen, but it also has 
benefits. She said it is a great plan. Councilor Palmer said he agreed with Mayor Feury that they should 
listen to the public regarding this plan. He completely supports it. He said maybe the Resort Tax needs 
to be portioned out so they can deal with other infrastructure. Councilor Muhlfeld said he would 
recommend a future study to include areas outside of the existing study plan. He would recommend 
keeping the continuity of the consultant team for carrying this plan through to completion. He said 
regarding the BN superfund clean up and Whitefish River, he didn't think they should let one element 
influence their acceptance of the plan. These issues will be well represented by the EPA and DEQ 
whenever these issues come to them. Councilor Woodruff said she is grateful for those who initiated 
and worked on this plan. She said none of the land use proposals are set in stone and they can be 
discussed when they come up. She feels strongly that Depot Park should remain open and it is critical to 
keep Highway 93 to two lanes coming through downtown. Councilor Phillips-Sullivan said she talked 
to Kelly Schmidt from the DEQ who was surprised that the consultants haven't worked with the DEQ 
on this plan. She is concerned about moving City Hall and buying land within the Superfund scope. 
She thinks it is a beautiful plan, but she is nervous because they haven't worked with the DEQ. She 
asked that they table this until after the DEQ public hearing. 

Manager Marks said he talked to Kelly Schmidt recently and feels they have kept up 
communication. He said the Superfund site is to the west. Councilor Phillips-Sullivan said Kelly 
Schmidt told her there is a 500 foot plume of diesel under the BNSF. Manager Marks said they will 
have to do a Level I and Level II assessment of this property as part of the process. Manager Marks said 
they have not received these concerns from Kelly Schmidt, so they don't seem to be working off the 
same set of facts. Councilor Muhlfeld said this is just a plan for the City to move forward with this 
proposal. They need to trust the officials from the DEQ. The Superfund site will be addressed when 
they address individual projects. He didn't think it was an issue that needed to deter the decision 
tonight. Mayor Feury said they are not buying any property tonight. They are looking at possibilities 
for the future and if there are issues that need to be dealt with, they will be dealt with. The Superfund 
sites won't be terrible forever, which is one of the points of cleaning up the sites. 

Councilor Jacobson said she thinks it is a wonderful plan and it will be fun watching it grow. 
Councilor Palmer commended Councilor Phillips-Sullivan for her forward thinking, but he thinks this is 
a group of individual steps and through the process the plan will change if there are DEQ or EPA 
concerns. He didn't see it as an impediment. Mayor Feury said those concerns are only about 4% of 
the total report and it is in the interests for the community and the downtown to move forward. 
Councilor Phillips-Sullivan said that since no one is willing to wait to hear from the DEQ then she just 
can't vote for this. 

• The motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

Mayor Feury called a 1 2  minute recess from 9:08 p.m. to 9:20 p.m. 
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6d. Resolution 06-19; Creating a Parkland and Greenway Maintenance District. 

City Attorney Phelps reported the Parkland and Greenway Maintenance District is proposed to 
comply with a recommendation from the auditors to replace the current process in which the City 
transfers funds from the Street Fund to the Park and Recreation Fund to support some maintenance costs 
for parks and boulevards. When the public hearing was published the public was notified of the creation 
of the new district and the right to protest. The City received four protests which fell below the 
threshold needed to cancel this change. State Law requires a hearing and after the hearing they are 
entitled to vote on the resolution in their packet. Mayor Feury clarified that the new district is revenue 
neutral to the citizens and to the City. Attorney Phelps explained that the $125,000 raised by the new 
district will offset a reduction in the Street Maintenance of $125,000, so that the public will pay the 
same amount they have paid on last year's taxes. The City will not raise any more than they did the 
prior year, the money will just go to different funds. Mayor Feury said it is essentially an internal 
accounting adjustment. 

Mayor Feury opened the public hearing. 

Charles Kempner said his protest was tongue-in-cheek regarding his not being able to afford this 
change. He can afford the increase, but he was concerned for Senior Citizens who live on a fixed 
income. He doesn't want to see things in Whitefish get so expensive so he can't afford to live here 
anymore. That is the reason he protested. There being no other comments, Mayor Feury closed the 
public hearing . 

Councilor Woodruff said she appreciated Mr. Kempner's concerns but since this was revenue 
neutral she would vote for it. Mayor Feury said the City has done a great job keeping the mills the 
same, but they can't control what happens with State assessments of property and a lot of tax increases 
by other agencies are out of their hands. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 06-19; Creating a Parkland and Greenway Maintenance District, adopting the staff 
report, findings of fact and relative public comment. The motion passed unanimously. 

6e. Request for conditional use permit; WUP-05-18; Flanagan's Central Station. 

Planning and Building Director Home reported on an after-the-fact Conditional Use Permit 
application from James Flanagan to add a gaming table to an existing legal nonconforming casino. The 
property is located at 100 Central Avenue and zoned WB-3 (General Business District). The 
nonconforming use can be expanded up to 50% with a CUP. The Whitefish City-County Master Plan 
designates this property as "General Commercial." The Planning Board unanimously recommended 
approval. Councilor Coughlin asked and Director Home said they double-checked all of the casino 
tables before going to the Planning Board with this application. Councilor Coughlin said the applicants 
think they are within City standards. Manager Marks said the survey of existing gaming inventory was 
completed according to regulations in 2000 and is probably in the files from the Tri-City Office. 
Director Home said he has the files. Attorney Phelps said after the survey was completed the Coaches 
Comer was completed. Councilor Woodruff asked if the applicant was aware that any future 
applications are required to be submitted prior to any new action and not after the fact and Director 
Home said he was. 
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Chad Wold, attorney, said he is representing Flanagan's in the CUP. He said this complies with 
all state regulations, gaming and licensing. The owner is well under the standards put forth by State 
Law. There was an issue whether a poker machine is the same as a poker table and State Law does not 
differentiate. There was no adverse public comment in the Planning Board public hearing. They 
respectively request approval of the CUP. There being no other comments, Mayor Feury closed the 
public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Flanagan's Central Station conditional use permit, adopting staff report WUP-05-18, findings of 
fact, and relative public comment. The motion passed unanimously. 

Councilor Jacobson said she is tired of after-the-fact issues. She thinks it should be dealt with as 
breaking the law. The City keeps saying it is OK and it will make it happen more. Councilor Coughlin 
said she thought the original intent, when the gaming issue came up in the community, was to create a 
casino district as required by the State. Attorney Phelps said the State didn't say they had to have a 
district, State Law says you can zone areas where they are allowed and where they are not. The Council 
agonized over it for months and ultimately the casino district was created to keep all new casinos in the 
overlay district. He said he thought the Council at the time was interested in controlling the growth of 
casinos downtown. 

• Councilor Jacobson said years ago she worked with State Representative Bob Lawson who told 

• 

them they had to have a place for gambling places. Attorney Phelps said if the Council was going to say 
no more casinos downtown then they had to create someplace new. The decision the Council made was 
no more casinos downtown. Councilor Coughlin said she was under the impression that they were 
trying to limit casino growth downtown. She thought the intent of the Council was to control growth. 
She didn't think keno machines and poker tables were equivalent. She said she was against this unless 
they had a really valid reason. Councilor Palmer said poker with cards is a lot different than electronic 
poker. He said people who come into town love to play live poker so it is good for tourism. Councilor 
Palmer asked and Director Home said they are not getting more tables than they are allowed. 
Grandfathered uses were limited to the number they had when they started out. 

Councilor Muhlfeld asked if they were increasing their tables more than 50% since they only had 
one table and Attorney Phelps said he hadn't looked at it that way. Councilor Coughlin said she was 
here in the 1970s when the gambling passed in the state. She doesn't want to see Lucky Lil Casinos all 
over. Councilor Woodruff asked if they should change the ordinance, specifically regarding gaming, if 
that was their intent. Councilor Jacobson suggested that they deal with this issue tonight and then have a 
workshop regarding gambling. Councilor Palmer said poker is a tourist activity and should be allowed. 
Director Home suggested that the issue be tabled because of the questions raised tonight about changing 
out of machines for tables and having fewer machines now than in the census of 2000. Councilor 
Muhlfeld said considering the need to re-evaluate; perhaps they should table. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to table this to April 
17, 2006. The motion passed 5-l with Councilor Palmer voting in opposition. 
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Councilor Muhlfeld said the Lakeshore Committee deals with nonconforming issues all the time 
and they allow for expansion, but not a change in use. 

6f. Request for preliminary plat; WPP-05-4(06)2, Baker Commons. 

Planning Director Home reported that the Baker Commons subdivision is approximately 16.2 
acres located at the SW comer of Baker Avenue and 131h Street. The property was recently rezoned 
from WI (Industrial and Warehousing District) to WB-4 (Business Park District). The 8-lot proposed 
preliminary plat includes a site plan as required and is in compliance with Zoning and the Master Plan. 
He noted Condition #7 has an extraordinary rear setback as conditioned during the rezoning process. 
This proposal comes with unanimous approval from the Planning Board. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
Baker Commons preliminary plat, adopting staff report WPP-05-4(06)2, findings of fact, and 
relative public comment and subject to 7 conditions. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Resolution 06-20; Designating New City Hall site. 

• City Manager Marks said a long journey starts with a single step. With the Downtown Master 
Plan they passed tonight there is a lot to get done. On the next three items on the agenda he is asking 
them to take baby steps to move forward toward implementation of that plan. The first step is to 
designate option B for moving City Hall to a spot north of the library. He said he has not heard support 
for Option A, a site within the Credit Union Park, but he has heard support for option B. The first thing 
they need to do is confirm that the site is available and perform due diligence. One of the issues is 
contamination on the site. If a Level I study checks out, then they are done. If Level I does not check 
out, they will have to do a Level II study to look for plumes. Someone will be hired to bore into the 
ground and perform sample tests. It doesn't mean the City is going to be locked into building on this 
site. He will also have to come to the Council with a proposal on how they can afford to build a new 
City Hall. This is just the first step to allow him to contact the railroad and begin the process. 

• 

Councilor Woodruff asked who would pay for clean-up and testing. Manager Marks said 
typically the City would pay for the testing, but, he believed the BNSF is ultimately responsible if there 
is a plume. Attorney Phelps said the EPA told them if they found contamination on this piece of 
property they would determine whether it migrated from the BN property or not. Councilor Woodruff 
asked and Attorney Phelps said the City cannot make BNSF pay for the testing. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to adopt 
Resolution 06-20; Designating option B for the new City Hall site as Lot 3 of Depot Square. 

Councilor Coughlin said there was a letter from the Heart of Whitefish stating they also agreed 
with the idea of leaving the open space in Great Northern Square. She said she understood Councilor 
Phillips-Sullivan's concerns but this is just the first step and they will have time to determine if it is 
workable. 
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Councilor Phillips-Sullivan moved to table this until after the meeting with the DEQ 
tomorrow night. The motion died for lack of second. 

The original motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

7b. Recommendation to include Central Avenue on the Resort Tax Reconstruction 
Priority List. 

City Manager Marks said the Downtown Business District Master Plan enviSions the 
reconstruction of Central Avenue between Railway Street and Fifth Street, to install new infrastructure, 
and in the process, enhance the Central Avenue streetscape. The plan further identifies the Resort Tax 
as the potential funding source for the project. Given that the Resort Tax was approved by voters to 
rebuild older streets and a substantial portion of Resort Tax revenues are generated through Central 
Avenue businesses, use of Resort Tax funds seems appropriate as a way to accomplish the project, while 
also reinvesting in and enhancing the business, dining and shopping environment that makes substantial 
contributions to ongoing Resort Tax collections. During the February 15, 2006 meeting of the Resort 
Tax Monitoring committee, a motion was unanimously approved to move the Central A venue project up 
on the City's Resort Tax Street Reconstruction Priority List for 2008-2009. 

Councilor Muhlfeld asked and Director Wilson said this would be project #3 on the current 
priority list. Director Wilson said he would take this to mean that this summer they would hire an 
engineer for this project and a Jot of decisions would be made this winter. There would be a lot of 
public involvement and it would all come before the Council. Manager Marks said they do need to 
create a plan to keep the City of Whitefish, downtown association and citizens involved to help 
determine the final design decisions. Councilor Woodruff agreed that Central A venue is important 
because of economy and identity. She said if this goes to #3, what drops down and Director Wilson said 
it would go ahead of the 6th Street-Geddes Avenue connection. Councilor Palmer asked and Director 
Wilson said the priority list is based on best judgment at the time. Councilor Palmer said the citizenry 
has complained long and loud about Seventh Street. Director Wilson said when the majority of the 
Council wants to re-evaluate the priorities list, they can. Councilor Woodruff asked if all of the projects 
could be completed with current Resort Tax receipts. Manager Marks said it will be long range projects 
which will drop off the list. Director Wilson said two things are changing-the amount of Res01t Tax 
and the cost of construction. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to include Central 
Avenue on the Resort Tax Reconstruction Priority List. 

Councilor Jacobson offered an amendment, seconded by Councilor Phillips-Sullivan, to 
identify the Resort Tax funds from 2007-2008 for this project. 

Councilor Coughlin asked if this would work. Manager Marks said the way the law is written, 
according to the Resort Tax Ordinance, they collect the money in one year, but they can't spend it until 
the next year. Councilor Jacobson said her intent is to make sure there is money for this project. 
Finance Director Eve said they bring in 65% per year so one year of allocation won't be enough for this 
project and Councilor Jacobson said she intends for it to be two years of income. Director Wilson said 
to complete these projects this summer they will use some of the 2006-2007 funds. The broader they 
make the motion, the better. Manager Marks said they have to work with the downtown folks to try not 

1 1  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
March 20, 2006 

to do this project during the prime tourist season. They could potentially start in the spring of 2008 and 
then the money would have to have been committed in fiscal year 2006-2007. Mayor Feury said they all 
want to do the right thing, but they are making it too complicated. He asked for direction from Staff. 

Director Wilson said they could designate that the money intended for construction in 2008 and 
2009 will have been raised in the year immediately prior to the construction needs. Councilor Coughlin 
asked if the Resort Tax really needed this kind of instruction and Councilor Jacobson said yes because, 
otherwise, it ties the hands of the Resort Tax Committee. She said if they hold that money and they do 
have a time stall then they can't build the other projects with this money. Manager Marks said they 
would probably grab the next priority project, move it up, and then return to the Central Avenue project. 

Councilor Jacobson withdrew her motion and the second agreed. 

Councilor Palmer said Peter Elespuru mentioned the downtown people would like to see the 
downtown parking area first and Manager Marks agreed. Staff will be bringing a proposal forward for 
Council consideration for ways to proceed with the parking structure. It could be a public/private 
partnership with retail on the street level. The idea is to take the money from that purchase and put it 
back in the parking structure. They will want the parking structure when Central A venue is torn up. 
Mayor Feury said this has unanimous support from the Resort Tax Committee. Councilor Phillips
Sullivan asked about Mr. Elespuru's concerns about other funding sources. Manager Marks said there 
are several funding options to be researched. A BID is a possibility, but he is not sure that the business 
people would agree with it. The business people see that they are collecting Resort Tax and deserve to 
receive improvements from it. Councilor Coughlin said it is a good thing to reward those who have 
struggled with this for a long time. She noted Gary Stephens said they would be up for a BID. She said 
having been on the Resort Tax Committee they don't have enough money from the Resort Tax 2% 
money. They need to figure out some other way to pay for roads. Manager Marks said for years the 
idea of how they would fund a Central A venue project has been really contentious. The idea of 
increasing the Resort Tax to 3% has been very contentious. He agreed with Mayor Feury that this is a 
major breakthrough that both sides are on the same page to get Central Avenue improved. Mayor Feury 
said if they take the existing square footage downtown and they are successful in building another 70% 
retail it could result in a large revenue increase for the Resort Tax funds. 

The motion passed unanimously. 

7c. Recommendation to extend consultant agreement with Crandall Arambula. 

Manager Marks said further professional guidance will be needed as the City moves forward 
with the Downtown Master Plan. He asked the Council to approve extension of the City's consulting 
agreement with the Crandall-Arambula firm. Given the in-depth knowledge of downtown issues and 
best practices which George Crandall and Don Arambula have demonstrated throughout the planning 
process, and realizing the specific knowledge they have of Whitefish issues having guide the planning 
process, these gentlemen are the logical choice to assist with implementation issues. This is not asking 
them to create a large study; they will now act as the City's consultants and advisors. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to extend the 
consultant agreement with Crandall Arambula according to the attached report. 

12 
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Councilor Palmer said it is a great testimony of the Crandall Arambula firm's skill for their 
accomplishments to this point in just 14 months. 

The motion passed unanimously. 

Manager Marks reminded the Council they will meet with Montana Municipal Insurance 
Authorities on risk management at 6:00 p.m. next Monday. 

8. COMMUNICATIONS FROM CITY ATTORNEY-None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9c. Lakeshore Construction Permit; WLP-06-W17-Whitefish Lake Lodge. 

This item was moved from the Consent Agenda at the request of Councilor Phillips-Sullivan. 

Councilor Phillips-Sullivan said they have put up with violations from Whitefish Lake Lodge for 
a huge number of years and she is sick of it. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to deny WLP-
06-W17 Whitefish Lake Lodge Lakeshore Construction Permit. 

Councilor Coughlin said she read that this would bring them into ADA compliance. Councilor 
Muhlfeld asked how he should respond to lakeshore issues. Attorney Phelps said the application before 
them doesn't have anything to do with the sidewalk or variance; it just has to do with their dock. The 
sidewalk and variance will be coming in a future meeting. Director Home told the Council that a few 
weeks ago they turned it over to the City Prosecutor as a violation. 

The motion to deny was defeated unanimously. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to approve 
WLP-06-W17 Whitefish Lake Lodge Lakeshore Construction Permit. The motion passed 
unanimously. 

9a. Appoint interim Deputy Mayor for April 3, 2006 Council meeting. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to appoint Councilor 
Woodruff interim Deputy Mayor for the April 3, 2006 Council meeting. The motion passed 
unanimously. 

9b. Karrow Avenue private water line issue--Mayor Feury. 

Mayor Feury said many years ago a private water line was put in along Karrow A venue. When 
any private line has problems the City's policy is that the private citizens deal with the problem. Mayor 
Feury said these people have been paying for water for 30-40 years and he questioned when the City 
should have some ownership in that line. It is no different than a private line going into a subdivision, 
which a developer builds and then the City takes over upkeep. He would like the Council to review the 
policy regarding this. Mayor Feury asked and Director Wilson said he agrees that Council should 
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review this policy. The City has been acting consistently, but it would be good to review and update the 
policy. He said 30 years ago people understood the arrangement, but there isn't anything in writing. 
Staff thinks an important precedent may be set in this. He thinks it warrants some serious thought and 
he would like to come back in a couple of meetings with an overview of potential costs. Councilor 
Palmer asked if a leak was easy to locate and wondered how much it would cost to fix. Director Wilson 
said they haven't investigated it, so he doesn't know the cost. 

Councilor Palmer said it is good PR to fix the line for these folks. A lot of people don't think 
they get much from the government, so he thinks they should just go in and fix it. Director Wilson said 
there are issues involved with the City taking on projects like this. For example, there are private 
easements on BN property and people asked them to plow them and the City did. It was never a City 
street and never built to a City standard and yet it has become a City problem. As they start maintaining 
something they can end up assuming responsibility for all of the deficiencies as well. Director Wilson 
said he would like to prepare information for them for the April 17, 2006 meeting. Councilor Palmer 
said in the meantime it would be good to repair this one because it is leaking City water. Councilor 
Palmer said if they don't go down this road then they think they just robbed them. Councilor Phillips
Sullivan said when she talked to Scott she didn't think he was opposed to paying for it. Director Wilson 
said the private contractors don't like to see the City going out there fixing private lines. He said he 
would follow whatever the Council directed. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to direct Public 
Works to come back with a report to the Council on water lines they may or may not want to fix 
to the 2"d meeting in April . 

Councilor Woodruff asked if it could include a partnership in the funding with the private 
individuals. 

The motion passed unanimously. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to direct City 
Staff to take care of this leak out on Karrow Avenue because it has been going on for a long time. 

Councilor Coughlin asked if they were going to be setting a precedent and Director Wilson said 
his job is to stand up for the rate payers. He said he is concerned about the wording to "fix" the problem 
because it is too broad. She asked and Director Wilson said the line is probably 1 ,000 feet long or a bit 
longer. She asked if they had to fix the whole thing, what would it cost. Director Wilson said it would 
be about a $40-50,000 project if they had to create a new line and get State approval. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to table this 
motion until the second meeting in April. The motion was tied with Councilors Coughlin, 
Muhlfeld and Palmer voting in opposition. Mayor Feury voted in opposition and the motion 
failed. 

Director Wilson said he has the impression that the neighbors are beginning to work together. 
Mayor Feury said if they wait until the 1 ih then the neighbors will probably fix it themselves . 

14 
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Councilor Coughlin asked and Director Wilson said they could go out and evaluate the situation, 
dedicate a day of staff time and determine if there are reasonable improvements. Councilor Muhlfeld 
asked if they could label this as an emergency situation so they didn't set precedent. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to direct 
Public Works to authorize a day of staff time and determine if they could make some reasonable 
improvement and after that, then the public will have to take it over. 

Mayor Feury commented that this solution might be an element in the new policy� that the City 
sets a cost-ceiling and anything over and above becomes the private owner's responsibility. 

The motion passed unanimously. 

Councilor Coughlin said John Garrity and John Kempner both talked about hardships for Senior 
Citizens and she wondered if they could set up a "scholarship fund" for Senior Citizens. Director 
Wilson said they have a policy that if people qualify through State Human Resources then the City only 
charges a minimum water cost. Finance Director Eve said the Department of Revenue also has a 
reduced property tax if they meet income standards. Manager Marks said the City tax only comprises 
20% of the property tax, 80% comes from other entities. 

Councilor Jacobson said she would like to address the gambling issue in Whitefish at a goal
setting session or special meeting. 

• Councilor Woodruff said there were questions raised about the Growth Policy and coordinating 

• 

with the MDOT and Mayor Feury said it is happening through the Crandall Arambula study. Director 
Wilson said he is involved with a lot of the meetings with WGM and MDOT and the MDOT has made it 
very open and possible for him to represent the City at this meeting. The MDOT hasn't made a final 
decision to accommodate this, but their traffic model certainly supports it. One alternative allows traffic 
to move through the community more efficiently by reducing parking spaces half way down Second 
Street by Baker A venue, allowing for four lanes at the intersection. He said there will be a lot of public 
discussion about this and the community support group. Director Wilson said the MDOT's approach 
these days is to support community's goals within their standards. 

Councilor Palmer asked and Director Wilson said he could bring a design to show them the 
proposed road layout at a future meeting. Two lanes will probably only exist on Central Avenue 
because of projected traffic increases. Councilor Palmer said they could plan for a smaller town. 
Councilor Woodruff asked about a Steering Committee to implement this Downtown Master Plan. 
Manager Marks agreed they should at least have project-specific committees. Councilor Woodruff 
asked if the Planning Department would look at the Downtown Master Plan changes and Director Horne 
said they might want to change WB3 to allow an easier combination for mixed and multiple use. He 
would have to look at other zoning to see if it would match the Master Plan. She said she was just 
looking at when they would be addressing those and Director Horne said if they aren't vitally important 
they would wait until after the Growth Policy. He predicted they will have new tools in the box to 
address new zoning ideas after completion of the Growth Policy . 

Councilor Woodruff asked about Janice Moore's concerns. Councilor Phillips-Sullivan asked if 
they were looking into an alternative access. Director Wilson said some people think there is potential 
to go down near the river and under the underpass. He said the only way he can think to fund that is 
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through an SID and it could be very expensive. Director Wilson said if the City builds a viaduct or 
underpass then they have to maintain and replace it and the City has limited funds. Councilor Woodruff 
asked if they should send a letter to Ms. Moore. Director Wilson said he could write a letter explaining 
the costs of an SID. Mayor Feury agreed that they should write the letter. 

Councilor Muhlfeld said he is on the Lakeshore Committee and he wanted to reiterate some of 
the comments from Jim Stack's letter. He agreed with Manager Marks that they need to schedule a 
work session about lakeshore violations. Councilor Coughlin asked if they had just passed something to 
handle that and tighten it up. Director Horne said they have given him authority to tighten this up, but 
he hasn't gotten to it yet. He would like to meet with the Lakeshore Committee first and then bring a 
complete proposal to the Council. The Council agreed. Councilor Phillips-Sullivan invited the Council 
to show up for the meeting tomorrow night with the DEQ. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 :25 p.m. 

Attest: 
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Mayor Anhy Feury 





P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber 

Monday, April 3, 2006; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. 5:30 p.m. - Staff presentation of Water and Sewer Draft Master 
Plans. 

3. 6:30 p.m. - Discussion on existing zoning regulations pertaining to 
gambling. 

• 4. Adjournment. 
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P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 3, 2006, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-08. Resolution numbers start with 06-21 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the March 20, 2006 Council meetings. 
b) Ordinance 06-06; Non-profit gambling zoning text amendment - 2nd reading. 
c) Ordinance 06-07; Lakeshore text amendment - 2nd reading. 
d) Resolution 06- ;). \ ; Adopting the Downtown Business District Master Plan. 
e) Request for final plat; Amended Plat of Lot 8, Block 1 1 ,  Whitefish Townsite. 
f) Request for final plat; Amended Plat of Lot 1 1 ,  Block 1 1 , Whitefish Townsite. 
g) Request for final plat; Great Northern Heights Phase 2 . 
h) Resolution 06-__2d:..; Annexing 6331 Hwy 93S; DePratu Auto Dealership. 
i) Lakeshore Construction Permit; WLV-06-W15 - Whitefish Lake Lodge. 
j) Request for Special Events Permit; Downtown Farmers Market. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 06-{J� : Urgency ordinance prohibiting certain development not in 

compliance with critical stormwater conveyance restrictions, critical area protection 
provisions, and groundwater monitoring and study requirements. 

b) Request for conditional use permit to allow a church campus located on Conn Road 
south of Highway 40; St. Matthews Episcopal Church. 

c) Request for preliminary plat; Meadowlark Estates. 
d) Resolution 06-22.._; Authorizing a Treasure State Endowment Grant Application. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to amend the JP Road consultant contract. 

7.  COMMUNICATIONS FROM CHIEF OF POLICE (Blue). 
a) Recommendation to authorize purchase of a police patrol boat. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Review of Decay Ordinance. 

9 .  COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 06-o£1 ; Restricting recreational equipment at Dave Olseth Memorial 

Skateboard Park - 151 Reading. 
1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 

a) Letter from Glacier Nordic Club. 
b) Interim Council action on after-hours use of park facilities. 

1 1 . ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863·2400 • Fax: (406) 863-2419 

March 29, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 3, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a work session at 5:30 p.m. to hear 
a staff presentation on the Water and Sewer Draft Master Plans and (beginning at 
6:30 p.m.) to discuss existing zoning regulations pertaining to gambling. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the March 20, 2006 Council meetings . 

Minutes from the March 20, 2006 Council meetings have been provided in 
the packet. 

b) Ordinance 06-06; Non-profit gambling zoning text amendment- 2nd reading. 

At the March 20, 2006 City Council meeting, the Council approved the first 
reading of Ordinance 06-06. The ordinance allows non-profit entities 
holding state alcoholic beverage and gambling licenses to operate up to four 
(4) gambling machines provided that (a) no signs or advertising of any kind 
be used to publicize the gambling activity and that (b) use of the machines 
must be primarily by members of the non-profit entity. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-06 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 06-07; Lakeshore text amendment - 2nd reading. 

At the March 20, 2006 City Council meeting, the Council approved the first 
reading of Ordinance 06-07. The ordinance amends the Lake and 
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Lakeshore Protection Regulations to revise the definition of "lake frontage" . 
A copy of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-07 on second reading. 

This is a quasi-judicial matter. 

d )  Resolution 06-_; Adopting the Downtown Business District Master Plan. 

During the March 20, 2006, the City Council approved Resolution 06-18. 
The resolution established the intent of the Council to adopt the Downtown 
Business District Master Plan. The proposed resolution completes the 
adoption process with the final act to adopt. A copy of the proposed 
resolution has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed resolution thereby adopting the Downtown Business District 
Master Plan. 

This is a quasi-judicial matter. 

e) Request for final plat; Amended Plat of Lot 8, Block 1 1 ,  Whitefish Townsite . 

The Planning and Building Department has received a request for final plat 
from Rob Pero for the Amended Plat of Lot 8, Block 1 1 ,  Whitefish Townsite 
Company's Five Acre Tracts located on the north side of Edgewood Place 
between Colorado and Texas Avenues. Narda Wilson, Planner, has 
reviewed the application and has found the same to be in compliance with 
the eleven (1 1 )  conditions approved by the Planning and Building 
Department on December 30, 2005. A subdivision improvements 
agreement in the amount of $8,806 has been submitted to address paving 
of the alley between Colorado and Texas Avenue. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
accept the subdivision improvements agreement and approve the final plat 
for the Amended Plat of Lot 8, Block 1 1 ,  Whitefish Townsite. 

This is a quasi-judicial matter . 
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f) Request for final plat; Amended Plat of Lot 1 1 ,  Block 1 1 , Whitefish 
Townsite. 

The Planning and Building Department has received a request for final plat 
from Rob Pero for the Amended Plat of Lot 1 1 ,  Block 1 1 ,  Whitefish Townsite 
Company's Five Acre Tracts located on the north side of Edgewood Place 
between Colorado and Texas Avenues. Narda Wilson, Planner, has 
reviewed the application and has found the same to be in compliance with 
the ten (10) conditions approved by the Planning and Building Department 
on December 12 ,  2005. A subdivision improvements agreement in the 
amount of $8,806 has been submitted to address paving of the alley 
between Colorado and Texas Avenue. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
accept the subdivision improvements agreement and approve the final plat 
for the Amended Plat of Lot 1 1 ,  Block 1 1 ,  Whitefish Townsite. 

This is a quasi-judicial matter . 

g) Request for final plat; Great Northern Heights Phase 2. 

The Planning and Building Department has received a request for final plat 
from Hilltop Partners for the Great Northern Heights Phase 2, a 25-lot 
residential subdivision located west of Highway 93 behind Western Building 
Center. Narda Wilson, Planner, has reviewed the application and has 
found the same to be in compliance with the twenty-four (24) conditions 
approved by the City Council on April 4, 2005. A subdivision improvements 
agreement in the amount of $617,073 has been submitted to address 
remaining infrastructure improvements. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
accept the subdivision improvements agreement and approve the final plat 
for Great Northern Heights Phase 2. 

This is a quasi-judicial matter . 
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h) Resolution 06-_; Annexing 6331 Hwy 93S; DePratu Auto Dealership . 

The City has received a petition for annexation from the owners of the 
property located at 6331 Hwy 93S, also known as the DePratu Auto 
Dealership. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

i )  Lakeshore Construction Permit; WLV-06-W15 - Whitefish Lake Lodge. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
application for final action by the City Council. Materials concerning this 
application have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permit with conditions as provided in the 
application materials . 

This is a quasi-judicial matter. 

j) Request for Special Events Permit; Downtown Farmers Market. 

The Heart of Whitefish is seeking a special events permit to allow the 
Downtown Farmers Market to occur every Tuesday between 2:00 p.m. and 
7:30 p.m. beginning in May and running through the end of September. The 
permit will allow for the closure of Central Avenue between Depot Street 
and Railway Street each Tuesday for the above specified period of time. 
The permit has been reviewed and approved by Director Keyes and Chiefs 
Dial and Sipe. A copy of the permit application has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for the Downtown Farmers Market as described 
above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_: Urgency ordinance prohibiting certain development not 

in compliance with critical stormwater conveyance restrictions, critical area 
protection provisions, and groundwater monitoring and study requirements . 
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On July 1 8, 2005, the City Council adopted Ordinance 05-15 that prohibits 
development in drainage sensitive areas until such time as a stormwater 
utility plan can be developed and incorporated into the Whitefish Zoning 
Regulations. On March 6, 2006, the City Council adopted the Whitefish 
Stormwater System Utility Plan. This plan contains several 
recommendations to amend codes, policies and public works design 
standards. Three of those recommendations address protection of critical 
conveyances, protection of environmentally critical areas, and requirements 
for ground water studies and groundwater monitoring in certain areas. The 
proposed urgency ordinance implements these three recommendations. 
The urgency condition on the ordinance will allow the City to put these new 
regulations in place immediately and will allow detailed engineering design 
to occur on projects previously approved by the City Council, but which 
have been unable to progress due to the prohibitions established in 
Ordinance 05-15. During a special meeting of the City-County Planning 
Board held on March 28, 2006, the Board approved a motion on a 5-1 vote 
to recommend the City Council adopt the proposed urgency ordinance. A 
detailed staff report from Bob Horne and a copy of the proposed ordinance 
have been provided in the packet. 

RECOMMENDATION: The Planning Board and staff recommend the City 
Council adopt the proposed urgency ordinance that implements critical 
stormwater conveyance restrictions, critical area protection provisions, and 
groundwater monitoring and study requirements within the Whitefish 
Planning Jurisdiction. 

This is a legislative matter. 

b) Request for conditional use permit to allow a church campus located on 
Conn Road south of Highway 40; St. Matthews Episcopal Church. 

The City-County Planning Board met on March 16,  2006 to consider an 
application from Holy Nativity and St. Matthews Episcopal Churches for a 
conditional use permit to allow a church campus in a WCR (County 
Residential) zone located on Conn Road south of Highway 40. Wendy 
Compton-Ring presented the staff report to the Board and recommended 
approval of the permit. At the public hearing, the applicant's representative 
spoke in support of the application. Another person addressed concerns 
with snow removal and stormwater run-off. After discussion, the Board 
unanimously approved a motion to adopt the staff report as findings of fact 
and to recommend the City Council approve the permit. The Board 
amended Condition #7 to require mature landscaping along the north 
property line to buffer the parking area from the adjacent neighbor. 
Materials concerning this matter have been provided in the packet for 
Council review. 
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RECOMMENDATION: This Planning Board recommends the City Council 
approve the conditional use permit for Holy Nativity and St. Matthews 
Episcopal Churches. 

This is a quasi-judicial matter. 

c) Request for preliminary plat; Meadowlark Estates. 

The City-County Planning Board met on March 16, 2006 to consider an 
application from Burkhalter, Scott, Crockett et al for preliminary plat 
approval of Meadowlark Estates, a 16-lot residential subdivision proposed 
for property located west of State Park Road and northwest of Mountain 
Senior Apartments. The application proposes to re-plat eight (8) lots that 
were approved as part of the Mountain Seniors development into sixteen 
(16) sublets to facilitate two-unit townhouses. The Planning and Building 
Department presented the staff report to the Board and recommended 
approval of the preliminary plat subject to conditions. At the public hearing, 
a resident at Mountain Senior Apartments addressed concerns that included 
construction disruption and drainage. After discussion, the Board 
unanimously approved a motion to adopt the staff report as findings of fact 
and to recommend the City Council approve the preliminary plat for 
Meadowlark Estates with the thirteen (13) conditions of approval listed in the 
staff report. Materials concerning this matter have been provided in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for Meadowlark Estates with thirteen (13) 
conditions as provided in the staff report. 

This is a quasi-judicial matter. 

d) Resolution 06-_; Authorizing a Treasure State Endowment Grant 
Application. 

The Public Works Department is seeking Council approval of a resolution 
authorizing a grant application to the Treasure State Endowment Program. 
The grant will provide partial funding for anticipated improvement projects at 
the Wastewater Treatment Plant. A detailed staff report from John Wilson 
has been provided in the packet along with a copy of the proposed 
resolution. 

RECOMMENDATION: Staff respectfully recommends ttie City Council 
approve the proposed resolution authorizing an application to the Treasure 
State Endowment Program . 
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This is a legislative matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to amend the JP Road consultant contract. 

The JP Road Reconstruction Project has reached the end of the design 
phase. The construction bidding process is currently underway. The Public 
Works Department is seeking an amendment to the City's JP Road 
consultant agreement with WGM Group/TO & H of Kalispell to provide 
construction inspection services related to the upcoming project. A 
proposed contract amendment has been negotiated for a cost not to exceed 
$47,600 to provide these services. A staff report from John Wilson has 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to execute a contract amendment with WGM 
Group/TO & H of Kalispell for JP Road Reconstruction Project inspection 
services in an amount not to exceed $47,600. 

This is a legislative matter. 

COMMUNICATIONS FROM CHIEF OF POLICE (Blue). 
a) Recommendation to authorize purchase of a police patrol boat. 

The Police Department is seeking authorization to use drug forfeiture funds 
to purchase a police patrol boat. The boat will be used to patrol Whitefish 
Lake due to the recent annexation of the lake into the City Limits. Chief Dial 
has identified an appropriate boat for this purchase and has ascertained a 
purchase price of $26,71 9. Funds are currently available in the Drug 
Forfeiture Fund to pay for this purchase. A staff report from Chief Dial has 
been provided in the packet for Council review. . 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the use of Drug Forfeiture funds for the purchase of a police patrol 
boat. 

This is a quasi-judicial matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Review of Decay Ordinance. 

I am seeking the Council's comment on a proposal to rewrite the City's 
Decay Ordinance. The current ordinance was adopted in 1998 prior to the 
existence of the City's Code Enforcement Officer. As a result, the ordinance 
calls for the City Manager to perform duties that, in my opinion, are more 
appropriately performed by the Code Enforcement Officer. Of more 
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importance to me, however, is the basic construction of the decay 
abatement process as provided in the existing ordinance. The current 
process is primarily an administrative process, with abatements being 
initiated by either the City Manager or a complaining neighboring property 
owner. When I have received complaints in the past, often they are the 
result of a feud between property owners over unrelated matters, and the 
City's Decay Ordinance becomes a weapon of harassment one neighbor 
tries to wield against the other. In other cases, neighbors might want to file 
a complaint, but are reluctant to do so for fear of reprisal from their 
neighbor. Under our existing administrative process, effected property 
owners are provided an appeal to the City Council but only after a 
considerable amount of the administrative process has been undertaken. 
The City Council has never received an appeal. I believe no appeals have 
been received because most property owners are embarrassed that their 
property has been identified as a nuisance. Appearing before the Council 
to justify the condition of their property is not a desirable option for them. 

When government orders a private party to alter their use of their private 
property, the offending property owner often views such orders as an 
intrusion of their property rights. Elected officials, by their nature, bring a 
stronger sense of authority and credibility to such matters, as compared to 
appointed personnel, because they are elected. It has been my experience 
that decay processes that are validated upfront by the elected governing 
body are more effective than processes that are largely administrative in 
nature. For example, when I was City Manager for the City of Heppner, 
Oregon, we had a highly effective decay process that was administered by 
staff but validated by direct Council involvement. Under the Heppner 
process, the Police Chief (this would be the Code Enforcement Officer in 
our case) was responsible for identifying properties that were in violation of 
the Decay Ordinance. When a potentially-offending property was identified, 
he made a short video clip of the property and presented the video at a 
subsequent Council meeting. At the meeting, the Council would view the 
video clip and decide if the property was potentially in violation of the City's 
Ordinance, thereby validating the process upfront. If the Council believed 
that a violation might exist, they would direct staff to schedule a public 
hearing before the Council in thirty days and to notify the property owner of 
the upcoming hearing. By the time the hearing occurred, many of the 
properties were cleaned up. The knowledge that the City Council would be 
discussing their property at a public meeting spurred many property owners 
to simply clean up the properties. 

In the case of those properties that were not cleaned up, the Council would 
view a second video clip taken the same day as the hearing. The updated 
video clip was presented at the beginning of the public hearing. The 
property owner was provided an opportunity to address the situation on their 
property with the Council. This interaction often resulted in the matter being 
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resolved. Most property owners were cooperative. If necessary, the 
Council had the option of passing a resolution declaring a property a public 
nuisance and stipulating that clean up was required within 60 days. If the 
property was not cleaned up in 60 days the City was authorized to use its 
forces or hire a contractor to abate the nuisance. For those properties that 
were declared as public nuisances, most were cleaned up within the 60 day 
period. I can remember only two instances in seven years when the City 
had to abate a property - and that was a single property we had to abate 
twice. This program was very successful at gaining compliance from 
offending property owners. It was certainly more effective than the existing 
Whitefish process. 

RECOMMENDATION: I respectfully recommend the City Council direct me 
to work with Attorney Phelps to draft an ordinance patterned after the 
Heppner process and to schedule such ordinance for a public hearing and 
further consideration by the City Council. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 06-_; Restricting recreational equipment at Dave Olseth 

Memorial Skateboard Park - 1st Reading . 

The proposed ordinance restricts the use of the Dave Olseth Memorial 
Skateboard Park to skateboards, in-line skates, snowboards, snow skates 
and skis. All other recreational equipment would be prohibited. Staff has 
noticed that the use of bicycles at the park is causing damage to the facility. 
Signage to prohibit such equipment has not worked. The ordinance will give 
the Parks and Recreation Department and the Police greater authority 
counteract this problem. A report from John Phelps and a copy of the 
ordinance have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the first reading of the proposed ordinance. 

This is a legislative. matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Letter from Glacier Nordic Club. 

On March 24, 2006, the City received a letter from the Glacier Nordic Club 
seeking a financial contribution. The letter states that in recent years the 
City has donated up to $1 ,000 to the club. A search of City records shows 
that the last contribution was made by former Parks Director Jim Ponek in 
FY1998-99 in the amount of $500. The only $1 ,000 contribution was made 
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by Mr. Panek to the club in FY1 994-95. A copy of the letter has been 
provided in the packet for Council review. 

RECOMMENDATION: At this time, the General Fund is not in a position to 
make contributions to outside organizations. I respectfully recommend the 
City Council refer the club's request to the City's June Budget Meeting 
where it can be evaluated against other requests for City funding. 

This is a legislative matter. 

b) Interim Council action on after-hours use of park facilities. 

Over the past month, the City has been asked twice to override its own rules 
on the hours of operation at the Armory. While the requests have been 
community-minded, the City needs a chance to develop an appropriate 
variance process that will allow all users of the park facilities the opportunity 
for equal consideration concerning the hours of operation for park facilities. 
Requests that are made in the absence of appropriate policy consume a 
great deal of Council and staff time and can create the impression of 
favoritism to a particular group. 

RECOMMENDATION: I respectfully recommend the City Council approve a 
motion stating that the City will not consider any further requests for the use 
of park facilities outside of the adopted hours of operation for such facilities 
until such time that the Council enacts a variance process for the 
consideration of such requests. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 3, 2006 

7:10 P.M. 

Interim Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, 
Jacobson and Muhlfeld. Mayor Feury and Councilors Coughlin and Phillips-Sullivan were absent. City 
Staff present were City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, 
Planning and Building Director Horne, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Police Chief Dial, Fire Chief Sipe, Senior Planner Compton-Ring and Assistant Engineer 
Hilding. Approximately 40 people were in attendance. Interim Deputy Mayor Woodruff asked Monty 
Gilman to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Police Chief Dial recognized Melissa Caputo who graduated from the Law Enforcement 
Academy on Friday in Helena and received a prestigious award. Over 30 recruits complete advanced 
training and during the 1 2  week academy she attained the highest overall grade of all of the recruits in 
the academy. Congratulations were extended to Officer Caputo. 

Jim Flanagan, owner of Flanagan's Central Station, said the Council discussed the Conditional 
Use Permit for his facility at a prior meeting and he wanted to tell his side of the story. He said he is 32 
years old, from Chicago, and has been in the entertainment industry his whole life. His dream is to 
create a high-end entertainment facility with national caliber acts. He wants to create a lounge, casino 
and poker tables with an upstairs entertainment area. He said he bought a permit for poker tables from 
the State, and feels it draws more people into the dining and amusements they have at Flanagan's. He 
said they do $25 ticket shows and increase traffic to the downtown. People flew in from 7 different 
states for their New Year's show. He said the table came online in July 2005 and went immediately to 6 
days of operation. He said the City's agenda to control gambling is affecting his ability to run his 
business. He has lost his card operator because of the City's debate of the issues. He has invested $3 
million in this facility and in the City and would like to be able to add another attraction and increase tax 
revenue to the City. He said there are two businesses that currently operate two tables and have traffic 
all day and he would like to compete equally. He said they have worked hard to be a partner in 
Whitefish. Councilor Jacobson asked and Mr. Flanagan said the table has not been in operation for 2-3 
months. Councilor Palmer asked and Mr. Flanagan said he is not currently operating even one table 
because no card operators want to come in with the issue up in the air. Councilor Muhlfeld asked and 
Mr. Flanagan said he is looking at the downstairs as a one-table place. Councilor Palmer asked and Mr. 
Flanagan said they had two tables, but it wasn't cost effective. He said they operated one table all 
summer. Interim Deputy Mayor Woodruff explained the City has not changed gambling standards since 
2000 but it will probably come before the City in the near future. 

Dennis Bee said Whitefish has been in the press a lot because of the Huff incident in Seattle, 
W A. He wondered if the City of Whitefish could reach out to these families and the City of Seattle to 
show support for the victims and families involved in this tragic incident. 
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3. 

WHITEFISH CITY COUNCIL MINUTES 
April 3,  2006 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack, Chairman of the Whitefish Lakeshore Protection Committee, said he wanted to 
address Consent Agenda Item 4i, the Whitefish Lake Lodge permit request. He gave the Council a list 
of event pros and cons. He said it was a difficult permit for the committee, but it did pass. The 
Committee recommended approval of the variance, but several of those who were not at the meeting 
told him they were against it. It is an emotional issue because this is an after-the-fact request following 
a history of numerous violations. A concrete sidewalk in the Whitefish Lakeshore Protection Zone 
would have been denied, or, since they already built it, they would have been required to remove it. 
The new system of enforcement is not effective. He said how they administer the regulatory process 
sends a very important message to the public. 

Scott Sorenson, who is a member of the Planning Board and Lakeshore Protection Committee, 
said they had a lot of unpleasant feelings toward the Whitefish Lake Lodge because although four 
violations have been recorded there has been a history of violations and confrontations. He said it would 
be a good lesson for this man to have to tear out his sidewalk and learn that he can't keep violating 
regulations. He asked the Council to tighten their belts, show a little guts and make this man tear up his 
sidewalk. 

Councilor Palmer said at the last meeting he mentioned that the Growth Policy was moving at a 
slow speed, but, he wanted to make sure they knew it wasn't the Planning Department's fault, they are 
simply swamped. There are a number of items the Planning Staff have to research for the new 
document. Several of the Councilors have worked out a program to deal with this. They are asking 
Manager Marks to direct the staff to close the office on Thursdays and Fridays so they can work on the 
Growth Policy. The projects that are time sensitive will be handled on schedule. The public meetings, 
which are a vital part of the public process, will take place every week. He said he has talked with all of 
the Counselors and they have expressed support. 

Manager Marks said it is an administrative matter, so he doesn't need a motion. The Planning 
Office will be closed so the professional staff can work on the Growth Policy to make it happen in a 
timely manner. Interim Deputy Mayor Woodruff said the main change is that appointments will be 
needed to visit staff. Councilor Palmer said he is also on the Trails Runs Through It committee and it is 
proceeding nicely. A provisional trail has been mapped out around the lake and on May 22, 2006 the 
Council will look at the preliminary trail plan. The trail will be about 70 miles long. 

Councilor Muhlfeld asked Director Home how he felt about the Planning Department proposal. 
Director Home clarified that the Building Department office will be open 5 days per week. Planning 
needs from homeowner/contractors will be assisted by Narda Wilson. Senior Planner Compton Ring 
and Director Home will work on research and writing of the Growth Policy on Thursdays and Fridays 
and will not take appointments on those days. 

4. CONSENT AGENDA 

4a. Approval of minutes from the March 20, 2006 Council meetings . 
4b. Ordinance 06-06; Non-profit gambling zoning text amendment-2nd reading. 
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4c. 
4d. 
4e. 
4f. 
4g. 
4h. 
4i. 
4j. 

WHITEFISH CITY COUNCIL MINUTES 
April 3, 2006 

Ordinance 06-07; Lakeshore text amendment-2nd reading . 
Resolution 06-21; Adopting the Downtown Business District Master Plan. 
Request for final plat; Amended Plat of Lot 8, Block 11 ,  Whitefish Townsite. 
Request for final plat; Amended Plat of Lot 11, Block 11, Whitefish Townsite. 
Request for final plat: Great Northern Heights, Phase 2. 
Resolution 06-22;Annexing 6331 Hwy. 93S; DePratu Auto Dealership 
Lakeshore construction Permit; WL V -06-W15-Whitefish Lake Lodge. 
Request for Special Events Permit; Downtown Farmers Market 

Councilor Jacobson asked to remove items e,f,i to Item 10c,d,e. Councilor Muhlfeld asked 
to remove Item g. to 10f. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 06-08; Urgency ordinance prohibiting certain development not in 
compliance with critical stormwater conveyance restrictions, critical area protection provisions, 
and groundwater monitoring and study requirements. 

Attorney Phelps reported that in July 2005 the City Council adopted Ordinance 05-15 as an 
urgency measure pursuant to Sec. 76-2-306, MCA. That measure consisted of interim zoning 
regulations that prohibited certain types of development within the Zoning Jurisdictional Area until such 
time as a stormwater utility plan could be completed and its findings and recommendations incorporated 
into regulations for the Whitefish Zoning Jurisdictional Area. This only lasts for 6 months and only 
extends one mile beyond the City limits. Within 30 days staff was required to map all of the sensitive 
drainage areas. All areas that were not in the sensitive area were set free. Because the ordinance was 
only temporary, staff suggested that the Council send it back to the Planning Board for public hearings 
and then back to the Council. Ordinance 05-17 is the new permanent ordinance and addresses property 
all the way out to the two mile area of jurisdiction. 

Some subdivisions have received preliminary plat approval, but have not been allowed to 
proceed with detailed engineering plans for project infrastructure because the utility plan was not 
adopted, and regulations and policies to implement the plan were not in place. On March 6, 2006, the 
Council adopted the Whitefish Stormwater System Utility Plan (WSSUP). That plan contains findings 
and recommendations for comprehensive cost-effective stormwater management in and around 
Whitefish. Some of those recommendations are capital projects that will be designed, funded and 
constructed over a period of years. Others are near term recommendations to amend codes, polices or 
public works design standards. Three of those near term recommendations include: 

1 .  

2. 

Protection for critical conveyances. There are (mostly) natural drainage ways that are 
not protected by easements, but are vital to area-wide stormwater management. 
Protection of environmentally critical areas such as rivers and streams, wetlands and 
steep slopes . 
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WHITEFISH CITY COUNCIL MINUTES 
April 3, 2006 

Requirements for a ground water study and wet season groundwater monitoring in the 
special study areas identified by the Public Works Department pursuant to Section 7 
of Ordinance 05-15 before they can get approval for building. 

Attorney Phelps said if they choose to adopt these regulations they can adopt them by an 
emergency ordinance and it will take place tonight and restrictions will be lifted and the new 
requirements will go into effect. The second choice is to adopt it through a permanent ordinance that 
would have to go before the Planning Board for public hearings and it would take until June or July, so 
construction would be limited until then. He said staff advertised heavily in the paper and sent out 
letters to make sure the public and professionals were fully aware of the change. Councilor Muhlfeld 
asked and Attorney Phelps said if they go the permanent route, Staff will probably try to improve the 
wording and tighten the Ordinance up. It would take 60-90 days. 

Planning Director Horne showed a slide presentation and walked through the plan overview. An 
important part to the protection for critical conveyances protects natural drainage ways that are not 
protected by easements, but are vital to area-wide stormwater management. A reasonable use 
exemption (RUE) process will be put in place to help development management. Protection zones will 
be an important part of the protection for rivers, streams, wetland and steep slopes. The ground water 
study and wet season groundwater monitoring would protect critical study areas where they know they 
will have drainage problems due to hydric soils and high ground water. Wet season ground water 
monitoring will be required. He showed flooding and wetland problems on the west side of Mountain 
Park Drive. He feels wet season stormwater monitoring will help them prevent problems like this. He 
agreed with someone who said the easy parcels have already been developed and what is left can be 
problematic. 

Planning Director Horne said they received a couple of letters, and one from Paul Wells, with 
WMW Engineering, discussed the Falling Leaf Subdivision. Director Horne said this is not in the 
critical area, so they will be able to build. Director Horne said Mr. Wells felt the slope restrictions were 
unreasonable, but, in his experience, it is legitimate. Paul Wells raised the issue of the professional 
hydrologist. Director Horne said if someone has already hired a hydrologist, Staff has the flexibility to 
accept that report. Jim Mcintyre wrote an email pointing out that, regarding the setback to the Whitefish 
River, there are already non-conforming things existing in the setbacks. Planning Director Horne said in 
the permanent ordinance they will have to create a permitting process to address this. He said 
Chairman Bee called a meeting of the Planning Board last Tuesday night and they agreed 6-1 to 
recommend approval of this emergency measure. 

Councilor Muhlfeld said he wanted to address some issues for the public. He said Ordinance 05-
15 included the entire zoning radius. This emergency ordinance would only apply to the one mile 
radius. Director Horne said under State laws urgency measures can only apply to City limits and one 
mile beyond. The permanent measure will apply to the two mile jurisdiction. Councilor Muhlfeld said a 
lot of the information was gained from the HDR report. He recognizes, and feels many others 
recognize, that there are numerous wetlands and conveyances that were not included in this ordinance. 
He wondered how the ordinance would be modified. Director Horne said he feels they are covered on 
the rivers and streams and steep slopes. He agreed that they are not covered on the critical conveyances. 
They would have to amend it if they found any other critical conveyances in a subsequent study . 
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April 3, 2006 

Councilor Muhlfeld raised questions about Section l .F of the proposed ordinance, and said he would 
like it to address ground vegetation as well as 3 inch diameter trees. 

Councilor Muhlfeld said this also relates to the proposed setback correspondence. It would seem 
prudent to give the Public Works Department the ability to increase the setback requirements. Director 
Horne said he would agree to that, but they would need to look at the purpose of it. Councilor Muhlfeld 
said he thinks it is a difficult ordinance to write. He said they understand the emergency ordinance is a 
rigid approach, but future studies will hopefully come up with modifications. Director Horne said the 
emergency ordinance allows for strong language, but what it really does is, it allows developers who 
have been held up by the prior urgency ordinance to move ahead. Councilor Palmer asked if it would 
eliminate bike paths along the river and Director Horne said they will design a permit system to allow 
non-conforn1ing items to stay. They will look at future bike paths with an eye to mitigation and 
restoration. 

Councilor Muhlfeld said Sec. 3A seems an unusual way to pick a professional and wondered 
why the department was choosing the professional. Attorney Phelps said Staff came to the Council a 
few months ago and proposed the idea that some of the consultants hired by a developer may have an 
allegiance to that applicant. Staff recommended using this process to have more objective reports. 
Attorney Phelps said they intended to identify a number of different consultants and move down the list 
in a methodical way to deal with a greater number of professionals. Councilor Palmer said for people 
who don't see the whole process it could be seen as a way to show favoritism. Karin Hilding, Assistant 
Engineer, said she pictured them supplying a list of hydrologists for the contractors to choose from, but 
Director Horne said this proposal came out of real-life situations and the goal is to create a more neutral 
product. He has worked in programs where the developer pays to have the study done as well as a 
follow-up peer review. They didn't want to do this because then the developer pays twice. 

Interim Deputy Mayor Woodruff opened the public hearing. 

Ray Coffee said the public notice was a shock. He owns a small business and deals in the lawn 
care and maintenance field. One condition in the proposed measure prohibits fertilizer and pesticide 
use. They are professionals, cognizant of the envirorunent, so they don't apply products near the water. 
He said the Montana Pesticide Act pretty much covers all that they do. He said the EPA covers what 
they do and they adhere to these standards. He said they have products labeled for use in aquatic areas 
and some of them are qualified for weed control in aquatic areas. He is not against what the City is 
trying to achieve, but he is opposed to the wording of pesticides and fertilizers being all tied up in this. 
He encouraged the Council to strike the words, "application of fertilizers and pesticides" from the 
Ordinance so it doesn't lead to misunderstandings. 

Molly Bruce, 1 1 6  Shady River Court, said Bridgewater is a watery slough that drains through a 
valley into the Whitefish River and crosses the lower corner of her property. She said the culvert has 
flooded over to her property in the past and asked them to keep this in mind. She said they need to look 
at the Whitefish River, too, to make sure that the culvert is appropriately addressed. 

Tina Lawrence, representing Bridgewater Trails Subdivision, said she is also representing 
herself. She said Councilor Palmer touched upon an issue she wants to address. She said there might be 
a third way to tweak this ordinance to make it better. She doesn't believe the word "hydrologist" in 

5 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 3, 2006 

Section A3 is correct; she thinks it should be called a "qualified professional." She said the Public 
Works has the ultimate say over everything applicants do anyway, so this is unnecessary. She believes 
it is important to have the proper systems in place but she doesn't think this document is ready. She 
thinks another six weeks, or next month's meeting would be fine for addressing this properly. She feels 
the emergency ordinance is already in place. She was opposed to having the City choose the hydrologist 
or making decisions on individual projects. Common sense would show that if the hydrologist chosen 
by the City creates a plan that fails, then the City could be held legally accountable. She asked if the 
hydrologist would then have to have liability insurance. She felt the control was too tight and it would 
decrease the competitive process. She said the City of Missoula got sued over a similar situation. She 
said she believes the small picture makes sense, but in the big picture there are a lot of questions. She 
asked whether the City would have an in-house hydrologist to study these reports. She felt they should 
wait and write the ordinance better or take a few more weeks to discuss this instead of trying to solve a 
problem in a hurry. 

Sean Frampton, said he is here on behalf of Sharon Morrison. He felt the ordinance would help 
move things along. Sharon Morrison, who is a partner in Hidden Meadows Subdivision, is in favor of 
this ordinance. They have pledged $500,000 from the Hidden Meadows Subdivision sales for the 
Whitefish Theatre Company auditorium and would like to move forward. They are also donating the 
existing farmhouse to the Whitefish Housing Authority. 

Earl Holbeck, owner of the property next to Dennis Bee on the comer of Voerman Road and 
Monegan Road, said they intend to develop that land. He believes the intent of the staff is to make sure 
that they build for today and the future. He and his partner, Brent Card, support the staff. They started 
groundwater monitoring last year. They think thi·s is smart development and they applauded the 
Council, Planning Board and Staff. He said Item B.3 in Section 2, addresses "terrain disturbance of any 
kind" and he wondered if it would be in compliance with the Storm water Master Plan. Director Home 
said yes, but detailed plans will come out. Mr. Holbeck asked if the information from the hydrologist 
will be reported to both the City and the developer and Director Wilson said it will be a public 
document. 

Dennis Bee said he has lived out on Voerman Road for almost 1 1  years. He said he was the 
dissenting vote at the Planning Board. He said it was his way to protest. He doesn't think the Public 
Works Department should by-pass the Planning Board because the residents outside the City need a 
chance to speak and the Planning Board members appointed by the County Commissioners are their 
only representatives. He said groundwater monitoring is fairly simple this time of year because there is 
standing water. He said when the drainage ditches were put in they were set up by the County 30+ years 
ago and he doesn't think the tools were as advanced as they are today but now they are being re-routed. 
There is a natural corridor that goes through this area. He said they are looking for the old photos of 
Whitefish to see where those fingers passed out from the corridor. He said they are not dealing with 
natural drainage, they are dealing with historical drainage. He said this area has been farmed for a long, 
long time. The natural conveyance is the ditch, but how can you re-design the ditch in a conveyance 
area? He said he cares about the property and the area out there. He said he has never hidden that they 
would like to develop out there. He is not against the ordinance, but he is against how it came about. 
He said if this sets up one person to fall, they will have unhappy people. He didn't like the idea of 
giving the City total control. 
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Dick Zoellner said he looks at Whitefish as being really unique because it is built on a river and 
the lake. He feels the study was really flawed even when it was done with good intent. He said he 
doesn't think testing was done strictly to clay soils. The soils in Whitefish are so tight it causes a lot of 
problems. He said Tina Lawrence already addressed this and all of the problems seem to have been 
caused by "professionals." If the City is going to hire hydrologists and the systems fail then the Council 
needs to go back to the professionals and have them fix it. He said someone needs to be held 
accountable for these "professional" mistakes. 

No one else wished to speak and the public hearing was closed. 

Interim Deputy Mayor Woodruff asked about the use of fertilizers and pesticides. Director 
Home said there is not a prohibition against fertilizing the property, just the property that is in the 
critical conveyance area. Protected areas are 50 feet from the river and 25 feet from wetlands and 
streams, so it is not an across the board prohibition. 

Councilor Palmer recognized Ray Coffee who said this clears up some of the issue, but not all of 
it. He said as a contracted vendor he would stay away from the run-off area, but a lot of his products are 
legal up to the mean high water area. The ordinance puts a 50-lot setback which counteracts the EPA's 
standards. He would like to see hot zones so they could address it as professionals. He said he is not 
against the proposal, he is worried about the wording. Councilor Muhlfeld said there is no setback being 
required for the critical area and the City would have a map with the critical conveyance areas for the 
public to look at. Interim Deputy Mayor Woodruff asked how people will control weeds on lawns down 
to the river. Director Home said that is a good question. He said this is a first shot at the urgency 
measure. If they want to exempt EPA approved chemicals for weed control, they can put it in their 
measure. Councilor Muhlfeld said there will be a permanent ordinance in 60 days. Councilor Jacobson 
said the City is developing a new weed ordinance and it will address the types of herbicides that can be 
used. Councilor Palmer asked and Public Works Director Wilson said the selection of the hydrologist 
process would involve a request for qualifications like our other consultant selection procedures, then 
interviews, negotiation of the scope of work, determination of the costs and tell the developer. Director 
Home said if that issue is a big problem, they can remove it from the emergency measure and address it 
in the permanent measure. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 06-08, an urgency ordinance prohibiting certain development not in compliance with 
critical stormwater conveyance restrictions, critical area protection provisions, and groundwater 
monitoring and study requirements, adopting staff report, and relative public comment, with the 
added suggestion that staff address the issues brought up tonight for the permanent ordinance. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to amend 
Section I.E to include an exception for weed application with EPA approved chemicals and 
chemical rates in critical conveyances and critical areas. 

Councilor Palmer said the Weed Committee is looking at this in depth and wondered if they 
could leave the ordinance as it is now until the corrunittee addresses it completely. He said then they 
could look at it for the permanent ordinance. He said if it is possible to avoid using any chemicals that is 
best. Councilor Muhlfeld said he feels there are instances where reasonable exemptions are warranted to 
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control weeds. Interim Deputy Mayor Woodruff asked if he wanted to include item 2B6 and Councilor 
Muhlfeld and his second accepted the friendly amendment. 

The amendment failed on a tied vote with Councilors Jacobson and Palmer voting in 
opposition. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to amend 
Section l.F, to strike "trees greater than 3 inches may not be removed," and instead, to read like 
2.B.4 which says, "Removal or disturbance of existing vegetation, including trees, in critical 
stormwater conveyance areas is prohibited." 

Director Wilson said they can cut the grass, but not remove the vegetation. Director Horne said 
if they took the wording from the critical areas and placed it in the critical conveyance area, it would be 
adequate. Councilor Muhlfeld disagreed with mowing within the critical conveyance. 

The amendment passed unanimously. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to amend 
2.A.3 which deals with critical areas with regards to wetlands; to amend to read "Wetlands, 
springs, groundwater discharge/recharge areas, bogs and seeps - 25' from the outer boundary of 
the feature. These protection zones do not necessarily need to meet jurisdictional criteria 
established by the US Army Corps of Engineers in order for the protection zone to apply." 

• Councilor Palmer asked what if the seep is right near the door. Director Home said the 

• 

reasonable use exemption would allow exceptions. 

Councilor Muhlfeld struck the word "seeps" from his amendment and his second agreed. 

The amendment passed unanimously. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to amend 
Sections 1 and 2 to include wording from Section 3 regarding a case by case basis. Therefore, 
adding to Sections 1 and 2: "These regulations may also be applied on a case by case basis outside 
of Critical Stormwater Conveyances or Drainage Study area (as shown on Exhibit "A," attached 
hereto and incorporated herein by reference) if a field observation by the Public Works 
Department, its designee, or the project proponent's designee, determines that the parcel of land is 
of critical concern with respect to storm drainage infrastructure and water quality protection." 
The amendment passed unanimously. 

Councilor Muhlfeld asked and Attorney Phelps said the permanent ordinance will cover hiring of 
hydrologists. 

Councilor Muhlfeld asked Carlo Arendt, a hydrogeologist in the audience if the June 1 ,  2006 
deadline for monitoring ground water was good enough. Mr. Arendt said last June they experienced a 
high degree of moisture and it affected the ground water. He would encourage them to add wording to 
require them to monitor through high ground water. 
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Councilor Muhlfeld offered an amendment, seconded by Councilor Palmer, to amend 
Section 3.B, page 6, by striking the second sentence of the second paragraph and replace with: 
"Groundwater monitoring shall be conducted bi-weekly for a period from March 1 to June 1 ,  or 
until the seasonal high groundwater level has been reached and partially receded (as determined 
from measurement), whichever is later." The amendment passed unanimously. 

Councilor Palmer asked about spraying fertilizers and chemicals as mentioned during comments 
from Mr. Bee, and Director Home said those ditches are not the kind of conveyances this ordinance is 
aimed at. 

The original motion, as amended, passed unanimously. 

Interim Deputy Mayor Woodruff called for a recess at 9:22 p.m., and reconvened the Council at 
9:35 p.m. 

Sb. Holy Nativity and St. Matthews Episcopal Church Conditional Use Permit Request 

Senior Planner Compton-Ring reported on a request from Holy Nativity and St. Matthews 
Episcopal Churches for a Conditional Use Permit for a church campus on property located west of Conn 
Road and south of Highway 40. They will move two buildings from Whitefish to this site and build an 
8,930 square foot new building. The property is zoned WCR (Country Residential District) and the 
Whitefish City-County Master Plan designates this property as "Suburban Rural Residential." This is an 
area characterized by rural development and staff was concerned about the extensive parking lot. The 
church mitigated the situation with extensive landscaping and decreased their parking. One neighbor 
expressed concerns about snow removal and water run-off from the parking area. Staff and Planning 
Board recommended approval subject to 1 1  conditions. 

Interim Deputy Mayor Woodruff asked and Planner Compton-Ring said there are now about 156 
parking spaces. They are looking at the possibility of subdividing the property in the future and they 
want to make sure the new church and the older buildings have adequate parking. She said there is the 
possibility for a shared parking situation. Councilor Muhlfeld asked and Planner Compton-Ring said the 
parking layout is designed with the future subdividing in mind. Councilor Muhlfeld asked and Planner 
Compton-Ring said the current zoning allows for churches through the conditional use permit process. 

Interim Deputy Mayor Woodruff opened the public hearing. 

Father Bradley Wirth, with the churches, said he was there with Mary Haas, Senior Warden of 
Holy Nativity and Kay Lorenz, Junior Warden of Holy Nativity. They support the project and the 
amended conditions to protect the land. It is their pledge to be the best neighbor they can be to their 
neighbors on Conn Road. By Canon Law, Holy Nativity Church requires that an Episcopal Priest 
perform all services and celebrations in the church. They would like to create a community chapel out 
of their older, historical building and they want to dedicate the first section of the land use to that 
purpose. He said the northern parking spaces close to the building are intended for the elderly or those 
who need handicap access. They want to preserve as much of the natural vegetation as possible. The 
south 2.5 acres would be available to subdivide if they needed to sell it and raise money in the future. 
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Interim Deputy Mayor Woodruff asked if they would be willing to take another look at parking with the 
Planning Department and he said they would; they just don't want to end up with too little parking and 
create a safety issue. In order to satisfy a buy-sell agreement they need an answer for this property. 
Councilor Muhlfeld asked and Fr. Wirth said the parking lot lights won't be on every evening, just when 
they have evening events, probably once per week. He said all of the lights will shine downward and 
will be on a timer. 

Scott Sorenson said he and his wife are sad to see the church moving. He wished the community 
church could stay in Whitefish, but said it will be a nice rural setting for it. Fr. Wirth said they were 
sensitive to that issue, too, but in order for them to make the building compliant they would have to 
reduce the number of people by one to two thirds. The only way they can really preserve it is to follow 
this route. 

No one else wished to speak and the public hearing was closed. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve the Holy 
Nativity and St. Matthews Episcopal Church Conditional Use Permit Request, adopting staff 
report WUP-06-7,findings of fact, and relative public comment. 

Councilor Palmer said he felt the applicant worked well with the Planning Board and Staff and 
came up with a nice project. Councilor Muhlfeld asked about Condition #8 which says the lighting will 
be Dark Sky compliant. Planner Compton-Ring said the Dark Sky initiative protects night skies with 
downward directed lighting . 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to amend Condition 
#8 by adding: "With the exception of special evening events and pathway lighting needed for 
safety, exterior lighting shall be turned off at dusk." Fr. Wirth questioned whether the Police 
Department would require lights on at night and Chief Dial said he didn't think it would be a problem. 

The amendment passed unanimously. 

Interim Deputy Mayor Woodruff offered a motion, seconded by Councilor Muhlfeld, to add 
Condition #12 which would require the applicant to consult with Planning Staff regarding the 
parking issue and not over-building the number of parking spaces. 

Councilor Palmer said he thinks they've already done this. Councilor Jacobson asked and they 
said they have already worked out the numbers. Interim Deputy Mayor Woodruff said the staff report 
said 156 spots were still too many and Planner Compton-Ring said that was true because Staff felt there 
was some opportunity to consolidate parking. 

The amendment passed 3-1 with Councilor Jacobson voting in opposition. 

The original motion, as amended, passed unanimously. 

Sc . Request for Preliminary Plat: Meadowlark Estates 
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Senior Planner Compton-Ring reported on a request by Burkhalter, Scott, Crockett, et al for 
preliminary plat approval of Meadowlark Estates, a 16-lot residential subdivision on property located 
west of State Park Road and northwest of the Mountain Senior Apartments. The developers are 
proposing to convert 8 lots into 16 sub-lots intended for two unit townhouses. Lots, 1 ,  10 and 1 1  of 
Mountain Senior Subdivision Phase 2 will remain single family lots. There is no open space as part of 
this development as cash in lieu of parks was taken care of at the time of the final plat of Mountain 
Senior Subdivision Phase 2. The zoning is WR3, which does allow duplexes. During the plat for 
Mountain Senior Subdivision Phase 2, the developer had stipulated the development would be single 
family dwelling units. The Planning Board held a public hearing and received one complaint from a 
neighbor about building construction problems. The Planning Board recommended approval subject to 
13 conditions. Planner Compton-Ring asked them to add a condition to cover standard construction 
mitigation requirements for the neighbors. 

Councilor Muhlfeld asked and Planner Compton-Ring said Mountain Senior Subdivision Phase 2 
was platted as single family use over a year ago, but in March they asked to create duplexes. She said 
they have to provide services for duplexes and it is currently set up for single lots. Interim Deputy 
Mayor Woodruff asked about the minimum lot size and Planner Compton-Ring said they can be down to 
2,400 square feet. 

Interim Deputy Mayor Woodruff opened the public hearing. 

Sam Cordi, surveyor for this project, wanted to clarify that the original developer had the single 
family homes approved 3 years ago with the preliminary plat for Mountain Senior Subdivision Phase 2, 
and the final plat approval was just last year; then they requested duplexes. 

No one else wished to speak and Interim Deputy Mayor Woodruff closed the public hearing. 

Director Wilson said the drainage problem Director Home showed earlier tonight is a pond near 
this property. He said increased impervious area is an issue. He requested that they amend condition #7 
to read, "The applicants need to submit a drainage plan that will adequately accommodate the proposed 
development." 

Councilor Palmer offered a motion, seconded by Interim Deputy Mayor Woodruff, to 
approve Meadowlark Estates preliminary plat adopting staff report WPP-06-6, 13 conditions, 
findings of fact, and relative public comment. 

Councilor Muhlfeld asked and Director Wilson said he thinks the pond problem and run-off 
situation can be addressed with a pipe further up the hill. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Palmer, to amend the 
first sentence of Condition #7 to read: "The applicant shall submit a drainage plan to the Public 
Works Department that will adequately accommodate the additional impervious surface which 
may be created." The amendment passed unanimously . 
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Interim Deputy Mayor Woodruff offered an amendment, seconded by Councilor Jacobson, 
to add Condition #13 to require the submittal of a construction mitigation plan for approval by 
the Planning and Building and Public Works Departments. The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

Sd. Resolution 06-23; Authorizing a Treasure State Endowment Grant Application. 

Public Works Director Wilson reported that the State of Montana offers two substantial grant 
opportunities for infrastructure funding with an application deadline of May 151h in even numbered 
years. The Treasure State Endowment Program (TSEP) offers grants up to $750,000 for projects to 
protect public health and the Department of Natural Resources and the Conservation's Renewal 
Resource Grant (DNRC) provides up to $ 100,000 for projects to protect or conserve natural resources. 
Whitefish has been awarded four grants for a total of more than $ 1,000,000 over the past 5 years. Staff 
has identified three critical projects at the wastewater treatment plant that are excellent candidates for 
grant funding. The total estimated cost of these projects is approximately $ 1 ,750,000. 

1 .  

2. 

3. 

A new headworks building will house new bar screen equipment and an improved influent 
channel designed to accommodate increasing flows. The present screening equipment is 
outdated and is located in a dangerous confined space working environment. 
A new clarifier will replace a 20-year unit which is showing substantial signs of 
deterioration. This is the workhouse for phosphorus removal and is essential for meeting 
discharge requirements. The existing unit is near the end of its useful life . 
Improvements to enable the City to bypass the main pumping station will improve the ability 
to perform regulation preventative maintenance. The pump station wet well was built 
without reasonable access and has been therefore not been cleaned in 20 years of operation. 

The TSEP grant requires a local match equal to the grant amount while the DNRC grant does not 
require a match. Director Wilson said if we are successful with these applications, the grants will 
provide up to $850,000 and the City will provide the balance of $900,000 from our Wastewater Plant 
Investment Fee fund which has a current uncommitted balance of $1 ,475.000. He said this will come 
back before the Council three or four times for the final details. 

Paul Montgomery, with Anderson Montgomery Consulting, said this project will be for 
improvements at the wastewater facility. He handed out a summary to the Council and said these 
projects were selected by immediacy of need. Activity cost is just short of 1 .  7 million dollars. In about 
April they find out if they have received the grants. In May, design could begin, grant funds would be 
attained in June and it could be possibly completed in 2008. He said a 20-year loan at between 2-4% 
would break down to about $2.30/month user rate impact. Director Wilson said user rate impact 
numbers are important to include in the grant process but it doesn't preclude them from using cash on 
hand to help that. Councilor Palmer asked if the grant didn't come through what would happen then and 
Director Wilson said they would then have to come to the Council and ask for approval of borrowing 
full funding. He thinks they are an excellent candidate for the TSEP grant. 

Interim Deputy Mayor Woodruff opened the public hearing. No one wished to speak and the 
public hearing was closed. 
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Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve Resolution 
06-23; Authorizing a Treasure State Endowment Grant Application, committing the City to 
provide matching funds, and other matters pertinent to the grant application process. 

Councilor Palmer said he remembers their orientation after they were elected and it is quite clear 
the clarifier needs to be replaced immediately. Interim Deputy Mayor Woodruff asked when Director 
Wilson was going to bring the total financing before the Council and he said it was coming in May. 

The motion passed unanimously. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Recommendation to amend the JP Road consultant contract. 

Public Works Director Wilson reported that currently, WGM and TD&H have completed the 
design for the reconstruction of JP Road and the bidding process is underway. The original scope of 
work was for design only, now we need to amend their contract for construction management services. 
His recommendation is to approve the amendment for an amount not to exceed $47,600. This is 
financed through a special improvement district. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to authorize the 
City Manager to execute a contract addendum by which WGM Group and TD& H will provide 
construction management services for the JP Road Reconstruction Project at a cost not to exceed 
$47,600. The motion passed unanimously. 

7. COMMUNICATIONS FROM CHIEF OF POLICE 

7a. Recommendation to authorize purchase of a police patrol boat. 

Police Chief Dial reported that annexing of Whitefish Lake necessitates the need for the Police 
Department to begin patrolling the lake. They did extensive research to ascertain what type of patrol 
boat would best meet the City's needs. Overwhelming data supp01ted the purchase of an aluminum, 
semi-v bottom boat, powered by a highly efficient, environmentally friendly outboard engine. He has 
contacted several dealers throughout the United States and feels the Weldcraft Boat, 1 8  foot Rebel, 
powered by an Evinrude 1 15 horsepower "ETECH" motor meets those needs. 

They have $40,000 in the drug asset forfeiture contingency fund and have received a bid for 
$26,719 from Jesco Boats in Kalispell. They will need to purchase emergency equipment for $ 1,800.00. 
He asked them to approve an expenditure not to exceed $29,000. Councilor Jacobson asked and Chief 
Dial said FW &P occasionally patrols the lake, but they are lacking in staff to cover this, so they are 
delighted to have the City helping. He has applied for a grant from FW &P to offset the cost of patrol 
manpower. Interim Deputy Mayor Woodruff asked what the intent of the patrol will be, and Chief Dial 
said they will address driving under the influence and safety issues. They want to keep a safe 
environment. 
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Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve the 
expenditure of asset forfeiture funds in an amount not to exceed $29,000 for the police patrol boat. 
The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Review of Decay Ordinance 

City Manager Marks said this is a straightforward matter. This is an overhaul of the decay 
ordinance which was adopted in 1998, prior to the existence of the City's Code Enforcement Officer. It 
would make this a much more public process than the existing process and perhaps motivate citizens to 
clean up offending properties. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to direct Manager 
Marks to draft a decay ordinance patterned after the Heppner, Oregon ordinance. 

Manager Marks said legally they don't need to have a public hearing, but he suggested that they 
could, just to make it a more public process. Councilor Palmer said he thought it would be good to have 
a public hearing to make sure the public is aware of the process. Councilor Jacobson said she thought 
the present decay ordinance has been going downhill for several years. She thinks it is a good idea. 
Interim Deputy Mayor Woodruff asked what prompted this and Manager Marks said it has been an 
ongoing issue. There are plenty of properties around with issues and with this ordinance they hope 
within a couple of years they can get things in pretty good shape. Chief Dial said he thought it would be 
a good ordinance. Councilor Jacobson asked and Manager Marks said they will send out a code 
enforcement officer to videotape the violations and bring it back before the Council. If they decide it is 
a problem they can declare it a nuisance, notify the owner and proceed with the abatement process that 
will be called out in a new ordinance. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Ordinance 06-09; Restricting recreational equipment at Dave Olseth Memorial 
Skateboard Park-1st Reading. 

Attorney Phelps said young people are riding bikes in the park and they are damaging the 
facility, endangering themselves and others. This ordinance would prohibit everything but skateboards, 
in-line skates, snowboards, snow skates and skis. Councilor Palmer asked what the penalty would be 
and Attorney Phelps said it is a misdemeanor with a potential fine of $500, but, usually the fine is less. 
The amount is decided by the Judge. Councilor Palmer asked how they would enforce it and Chief Dial 
said they would be patrolling the area and responding to Parks Department calls. Chief Dial said the 
Judge will likely also require the kids to fix or repair the damaged area. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve 
Ordinance 06-09; Restricting recreational equipment at Dave Olseth Memorial Skateboard Park 
on the 151 Reading. The motion passed unanimously. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
lOa. Letter from Glacier Nordic Club. 

Interim Deputy Mayor Woodruff said the Glacier Nordic Club was requesting money for help 
with grooming. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to address the 
request for a contribution to the Glacier Nordic Club as part of the spring budget process. The 
motion passed unanimously. 

Manager Marks said they are getting a lot of requests for money from outside groups. In June he 
will list all of the requests and how much it all adds up to. He said they are trying to meet all of their 
issues for plruming, pru·ks and emergency services, and they all compete for the same dollars. 

lOb. Interim Council action on after hours use of park facilities. 

Interim Deputy Mayor Woodruff said there have been numerous requests to use park facilities, 
overriding the City's rules on the hours of operation at the Armory. While the requests have been 
community-minded, the City needs a chance to develop an appropriate variance process that will allow 
all users the opportunity for equal consideration. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to recommend that 
the City will not consider any further requests to using the park facilities after hours until the 
Council enacts a variance process. The motion passed unanimously. 

lOc. Request for final plat; Amended Plat of Lot 8, block 11, Whitefish Townsite. 
lOd. Request for final plat; Amended Plat of Lot 11,  Block 11,  Whitefish Townsite. 

Councilor Jacobson said this area is a swamp and that needs to be taken into consideration, she 
wanted to be sure the wetland ru·ea is addressed. Councilor Palmer said he thinks the alley will be a 
problem because people will use it for a through street. Director Wilson said this is not the project that 
will affect the alley. Councilor Palmer said the alley will pass within 5 feet of one person's home. He 
said the lots could exit out on Edgewood, not the alley. He would like to see if the alley is constructed 
that they put a barrier at the west end of the alley on the east side of Tract 2 as shown on the map in the 
packet. Director Horne asked if Councilor Palmer was talking about a barrier if the road got built. 
Councilor Palmer said he would like to see a barrier at the west end. Director Horne said that would be 
fine because no one would have a reason to use the alley. Director Wilson said the Fire Department is 
worried about access and escape. He thinks it would be hasty to block this. He would like to look at it 
further and felt action tonight would be premature. 

Councilor Palmer offered a motion, seconded by Interim Deputy Mayor Woodruff, to 
accept staff reports WPP-06-11 and WWP-06-16 as findings of facts with their attached conditions 
and approve final plats for Amended Plat of Lot 8, Block 11,  Whitefish Townsite Co.'s Five Acre 
Tracts and Amended Plat of Lot 11, Block 11, Whitefish Townsite Co.'s Five Acre Tracts. The 
motion passed unanimously. 
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Councilor Muhlfeld asked about hiring a wetland specialist for the Great Northern Heights, 
Phase 2. Director Home said state law prohibits adding conditions to the final plat that aren't on the 
preliminary plat. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve fmal 
plat: Great Northern Heights, Phase 2. The motion passed unanimously. 

lOf. Lakeshore construction Permit; WLV-06-WlS-Wbitefish Lake Lodge. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to deny Lakeshore 
Construction Permit; WLV -06-WlS-Whitefish Lake Lodge variance to allow the concrete wall. 

Councilor Jacobson said the cement sidewalk shouldn't be there; it is another after-the-fact 
situation and it needs to be removed. The applicant made the statement that it was done because of the 
handicapped accessibility, but it doesn't have to be concrete to meet ADA criteria. Councilor Muhlfeld 
said the entire marina facility does not meet ADA requirements, so it is not an issue. He said the 
Lakeshore Committee has denied the request for concrete sidewalks in the past and set precedence. 
Interim Deputy Mayor Woodruff said she doesn't think they need to reward people for violating the 
regulations, so she sees no need to approve it now. Councilor Palmer said he was also concerned that 
this is the fourth violation and they need to make it clear that they aren't going to approve issues like 
this . 

For clarification, Director Home said he wanted to make the Council aware that the sidewalk 
was part of an approved landscape plan as part of the entire area. The landscape plan should have said it 
didn't give a lakeshore permit for approval and the applicant needed to seek it separately. He said he 
has heard a lot about leniency and after-the-fact, but, this violation took place in November 2005, and as 
far as he knows, no direction was given to the Lakeshore Committee to process this as a violation at this 
time. He said it is now in the hands of the prosecutor and he asked them to keep the issues of the 
variance separate from past violations. He said since the applicant is not here it would be appropriate to 
table it. 

Councilor Palmer offered a motion, seconded by Interim Deputy Mayor Woodruff, to 
table. The motion to table failed on a tied vote with Councilor Muhlfeld and Jacobson voting in 
opposition. 

Councilor Palmer said if he can't hear what the applicant has to say then he is going to go with 
the Lakeshore Protection Committee recommendation to approve. Councilor Palmer said the City 
should stick by its word. If they were told to go ahead with the sidewalk by the Planning Board, he 
thought they needed to honor it. Councilor Muhlfeld asked how a landscape plan could be approved 
without coming before the Lakeshore Committee. Director Horne said it should have gone through the 
Landscape Committee and then through the Lakeshore Protection Committee. Councilor Muhlfeld said 
the design regulations are pretty clear that cement sidewalks are not allowed. Manager Marks said it 
seems that there is confusion coming from the Lakeshore Committee. They had a recommendation to 
approve, but tonight during Public Comments, Chairman Stack said the whole committee wasn't there, 
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and if they had been, it would have been denied. Manager Marks said they could also table this until 
they have a full Council. 

Councilor Jacobson suggested that they send it back to the Lakeshore Protection Committee and 
then before the full Council. Attorney Phelps said they got a mixed message from the Lakeshore 
Protection Committee and they could send it back to ask them to hear from the entire committee. He 
said they could also table it to a meeting where the applicant could be present before the whole Council. 
Councilor Palmer said he would like it to go back to the complete Lakeshore Protection Committee. 

Councilor Jacobson withdrew her motion to deny but the second disagreed. 

The motion to deny failed on a tied vote with Councilors Jacobson and Muhlfeld voting in 
favor. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to send this back to 
the full Lakeshore Protection Committee for a clear recommendation and possible solutions. The 
motion passed 3-1 with Councilor Muhlfeld voting in opposition. 

Director Wilson said the crews went out on Karrow A venue and found a substantial leak and 
they fixed it within a day. That was a good outcome. The bad news is a sewer overflow occurred on 
March 26th, on the Viking Lift Station. The pump failed due to a frozen bearing, so they've had another 
episode with overflows close to the lake. It has been reported to the State, so there will be more 
enforcement action. They have several redundancies in place right now to prevent this from happening 
again. They think there is a manhole cover off on Big Mountain that is feeding vast amounts of clear 
water into the system. The line downstream from the Viking Lift Station has dictated the size of the 
pumps. That is why they need to improve the receiving lines down from the Viking Station. 

Councilor Palmer said several of the folks on Karrow A venue thanked him for what the City did 
to help them. Director Wilson thanked his crews for their good work on Karrow A venue and also for 
working all night to fix the sewer problem. He wanted to thank them for doing a great job. 

Attorney Phelps said there are five items on the Whitefish Lake Lodge issue and the Council 
hasn't addressed items 2-5 yet. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the 
denial of one tree removal, approve of the planting of 2 trees, and approve the use of small 
equipment in the lakeshore protection zone and placement of gravel on the beach as recommended 
by the Lake and Lakeshore Protection Committee. The motion passed unanimously. 

Councilor Jacobson said the workshop on turning Strangers into Neighbors is an excellent 
workshop and she highly recommended it. The next meeting is June 1, 2006. Councilor Jacobson asked 
and Councilor Muhlfeld said Jim Stack wanted the Council and Planning Board to both attend the 
meeting with the Lakeshore Protection Committee. Director Home said they asked Jim Stack to have a 
meeting with the Lakeshore Protection Committee and staff first. He said they need clarification on a 
few code issues, for example, the after the fact issues. He said he is going to draft some of those 
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amendments to present to the Lakeshore Protection Committee and they will discuss this when Director 
Home returns April 171h. 

Manager Marks said they have a trip to Bozeman scheduled and will discuss Impact Fees after 
that in a work session in July. 

Interim Deputy Mayor Woodruff asked and Director Wilson said he sent a letter to Mrs. Moore 
regarding the BN Crossing and they will meet on Wednesday. He will give the Council a copy of the 
letter he sent. Interim Deputy Mayor Woodruff said she wanted to follow up on the Fourth St. and Fir 
Avenue intersection. Director Wilson said he was out of town for a week and hasn't given it much time 
yet. 

11. ADJOURNMENT 

Interim Deputy Mayor Woodruff adjourned the meeting at 1 1 :40 p.m . 

ert, Recording Secretary 

Attest: 

. #c tf_. Ut:.-t r�·t'C.Cve ( ,.;; cile Lorang, City � oz-== 
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1 .  Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 17, 2006, 5:45 PM 

2. Committee Interviews & Appointments 

a. Applications for Police Commission 

6:00 p.m. Gene Gemignani 
Charlie Abell - Not av�ilable for interview tonight 

b. Applications for Architectural Review Committee (other applicants will be 
interviewed on May 1 51) 

6:10 p.m. Robert Blickenstaff 

c. Applications for Park Board 

6:20 p.m. Dick Solberg 
6:30 p.m. Jerry Luderman 
6:40 p.m. Marisa vanlawick 

Jill Evans - Not available for interview tonight 

3. Adjournment 
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WIDTEFISH CITY COUNCIL SPECIAL SESSION MINUTES 
APRIL 17, 2006 

5:45 P.M . 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Woodruff, 
Palmer, Phillips-Sullivan, Muhlfeld, and Coughlin. Staff present were City Manager Marks and City 
Clerk Lorang, Parks and Recreation Director Keyes was present during the interviews for those 
applying for the Park Board. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Applications for Police Commission 

Letters of interest were received from Charlie Abell and Gene Gemignani. Applicant Charlie 
Abell was not available for an interview this evening. The Council interviewed Gene Gemignani. 

b. Applications for Architectural Review Committee 

Other interviews for this committee will be held in May, but due to a conflict in scheduling, 
applicant Robert Blickenstaff asked to attend this April session for an interview. The Council 
interviewed Mr. Blickenstaff and then the Council postponed any action until after the rest of the 
interviews in May . 

c. Applications for Park Board 

Applicant Jerry Luderman had called the City Clerk after this meeting's agenda was 
published and withdrew his application. Applicant Jill Evans was not available for interviews this 
evening but expressed interest to visit with the Council during May interviews. The Council 
interviewed Dick Solberg and Marisa vanLawick. 

The Police Commission and the Park Board are all mayoral appointments and ratified by 
Council. Mayor Feury appointed Gene Gemignani, currently on the Police Commission, to 
serve another three-year term. Councilor Palmer offered a motion, seconded by Councilor 
Phillips-Sullivan, to ratify the appointment. The motion passed unanimously. 

Mayor Feury appointed Marisa vanLawick, currently serving on the Park Board, and 
Dick Solberg, to positions on the Park Board for two-year terms. Councilor Palmer offered a 
motion, seconded by Councilor Phillips-Sullivan, to ratify those two appointments. The 
motion passed unanimously. 

Mayor Feury said the remaining open position on the Park Board would be filled after other 
applicants are interviewed. Council directed Staff to re-advertise the open position. 

3. ADJOU�NT 

Mayor Feury adjourned the Special Session at 6:56 p.m. 
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P.O. Box 158 • Whitefish. MT 59937 • (406} 863-2400 • Fax: (406} 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 1 7, 2006, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-10. Resolution numbers start with 06-23. 

1 .  CALL TO ORDER. 
2. MAYORAL PROCLAMATION. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the April 3, 2006 Council meeting. 
b) Ordinance 06-09; Restricting recreational equipment at Dave Olseth Memorial 

Skateboard Park - 2nd Reading. 
c) Resolution 06-�; Installation of Baker Commons Phase 1 infrastructure. 
d) Request for final plat; Baker Commons Phase 1 .  
e) Lakeshore Construction Permit; WLV-06-W9 - Callahan. 
f) Lakeshore Construction Permit; WLV-06-W1 0 - Corvett. 
g) Lakeshore Construction Permit; WLV-06-W1 1  - Erickson. 
h) Lakeshore Construction Permit; WLV-06-W12 - Wise. 
i )  Lakeshore Construction Permit; WLV-06-W13 - Reep. 
j) Lakeshore Construction Permit; WLV-06-W14 - Goguen. 
k} Lakeshore Construction Permit; WLP-06-W1 9  - City of Whitefish. 

6. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit WCUP-05-16 to allow expansion of a non

conforming use; Rosaaen. 
b) Ordinance 06-JQ_; West Whitefish Lake Zoning Plan - 1st Reading. 
c) Resolution 06-d..1._; Contracting with special consultants. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a Whitefish River Crossing Water Extension Project 

Construction Contract. 
b) Recommendation to award a Baker Avenue Mil l and Overlay Project Construction 

Contract. 
c) Request to proceed with hiring a development engineer. 
d) Resolution 06-lS._; Intent to form a JP Road Special Improvement District. 
e) Recommendation to conditionally award the JP Road Construction Contract. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-�; Adopting the Emergency Services Plan for Fiscal Years 2006-

2007 through 201 0-201 1 .  
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9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 

10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on April 7, 2006 letter from Janice M. Moore. 

1 1 . ADJOURNMENT. 
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April 12, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 17, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:45p.m. to interview and appoint individuals to committee positions. 

The regular Council meeting will begin at 7:10p.m. 

MAYORAL PROCLAMATION. 
Mayor Feury will proclaim April 30 through May 6, 2006 as Municipal Clerks 
Week . 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 3, 2006 Council meeting. 

Minutes from the April 3, 2006 Council meeting have been provided in the 
packet. 

b) Ordinance 06-09; Restricting recreational equipment at Dave Olseth 
Memorial Skateboard Park - 2nd Reading. 

During the April 3, 2006 City Council meeting, the Council approved the first 
reading of Ordinance 06-09. The ordinance restricts the use of the Dave 
Olseth Memorial Skateboard Park to skateboards, in-line skates, 
snowboards, snow skates and skis. All other recreational equipment would 
be prohibited. The ordinance is in response to damage that has been 
caused by the use of bicycles at the park. The ordinance will give the Parks 
and Recreation Department and the Police greater authority to counteract 
this problem. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-09 on second reading . 



• This is a legislative matter . 

c) Resolution 06-_; Installation of Baker Commons Phase 1 infrastructure. 

The City typically requires subdivision developers to provide a subdivision 
improvement agreement if final plat approval is requested prior to all 
infrastructure being completed. Since the final plat for the Baker Commons 
Phase 1 subdivision is being sought by the City, it does not make sense for 
the City to have an agreement with itself. Therefore, staff is seeking Council 
approval of a resolution committing the City to the same requirements 
provided in a typical subdivision improvement agreement. A staff report 
from Attorney Phelps has been provided in the packet along with a copy of 
the proposed resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution committing the City to completion of 
infrastructure associated with the Baker Commons Phase 1 Subdivision. 

This is a legislative matter. 

d) Request for final plat; Baker Commons Phase 1 .  

• The Planning and Building Department has received a request for final plat 
from the City of Whitefish for the Baker Commons Phase 1 Subdivision 
located at the southwest corner of 131h Street and Baker Avenue. Narda 
Wilson, Planner, has reviewed the application and has found the same to be 
in compliance with the seven (7) conditions approved by the City Council on 
March 20, 2006. This report assumes the City Council will approve a 
resolution committing the City to infrastructure improvements as presented 
in the prior agenda item. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
accept the resolution of commitment for infrastructure improvements and 
approve the final plat for the Baker Commons Phase 1 Subdivision. 

This is a quasi-judicial matter. 

e) Lakeshore Construction Permit; WLV-06-W9 - Callahan. 
f) Lakeshore Construction Permit; WLV-06-W10 - Corvett. 

• g) Lakeshore Construction Permit; WLV-06-W1 1  - Erickson . 
h) Lakeshore Construction Permit; WLV-06-W12 - Wise. 
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i )  Lakeshore Construction Permit; WLV-06-W13 - Reep . 
j )  Lakeshore Construction Permit; WLV-06-W14 - Goguen. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 

This is a quasi-judicial matter. 

k) Lakeshore Construction Permit; WLP-06-W19 - City of Whitefish. 

As of the writing of this report (Wednesday, April 1 21h) the Lakeshore 
Committee is scheduled to consider the above listed permit application at 
tonight's committee meeting. Staff will report on the committee's 
recommendation at the Council meeting. A staff report from John Wilson 
has been provided in the packet along with other materials concerning this 
matter. 

RECOMMENDATIONS: The Lakeshore Committee's recommendation will 
be reported to the Council at the Council meeting. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit WCUP-05-16 to allow expansion of a 

non-conforming use; Rosaaen. 

On March 16, 2006 the City-County Planning Board held a public hearing to 
consider an application from Scott Rosaaen for an after-the-fact conditional 
use permit to allow four (4) additional units in a non-conforming eight-pi ex 
located at 203 Skyles Place. The Planning and Building Department 
presented staff report WCUP-05-16  which recommends denial of the permit. 
At the public hearing, the applicant spoke in favor. Four people spoke in 
opposition citing concerns for safety for residents, a lack of parking for the 
facility, and the appropriateness of allowing an after-the-fact permit. After 
discussion by the Board, a motion was unanimously approved to 
recommend denial of the conditional use permit. Materials concerning this 
matter have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends denial of the 
conditional use permit to allow four (4) additional units in a non-conforming 
eight plex located at 203 Skyles Place . 
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This is a quasi-judicial matter. 

b) Ordinance 06-_; West Whitefish Lake Zoning Plan - 1 51 Reading. 

On March 16, 2006 the City-County Planning Board held a public hearing to 
consider a proposal from the City of Whitefish to zone approximately 2,880 
acres of land located generally west of Whitefish Lake extending south to 
Highway 93, including the Lion Mountain area as well as areas northwest of 
Whitefish Lake along Del Rey Road. The Brittles Point of Pines and Lazy 
Bay areas are also included. The Planning and Building Department 
presented staff report WZC-06-9 which recommends approval of the zoning 
plan. At the public hearing, several residents of the affected area posed 
questions which were answered by staff. A detailed staff report on the 
hearing has been provided in the packet. After discussion by the Board, a 
motion was unan imously approved to adopt the staff report as findings-of
fact and to recommend approval of the West Whitefish Lake Zoning Plan. 
Subsequent to the public hearing, staff conducted additional research and is 
recommending two revisions to Exhibit A. First, DNRC lands should be left 
unzoned. Second, staff recommends zoning the Wolftail Pines area WCR 
(Whitefish Country Residential). These revisions are explained in the staff 
report dated April 4, 2006 and signed by Board President Dennis Bee. 
Materials concerning this matter have been provided in the packet for 
Council review. 

RECOMMENDATION:  The Planning Board recommends approval of the 
West Whitefish Zoning Plan. Staff recommends approval of the zoning plan 
with the two revisions referenced above and in the April 4, 2006 report. 
Adoption of the revised zoning plan will be accomplished through approval 
of the proposed ordinance. I respectfully recommend the City Council 
approve the first reading of the ordinance. 

This is a quasi-judicial matter. 

c) Resolution 06-_; Contracting with special consultants. 

The proposed resolution establishes a new process wherein the City may 
select specialized consultants (i.e. soils engineers, traffic engineers, 
wetlands hydrologists, etc.) to review aspects of development proposals 
with the cost of such consultants covered by the private development 
interest. A detailed staff report from Attorney Phelps and a copy of the 
proposed resolution have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution. The new process will provide the City with 
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a way to more thoroughly investigate crucial development issues with 
findings that are not suspect due to consultant-developer relationships. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a Whitefish River Crossing Water Extension 

Project Construction Contract. 

The City recently received two bids for the construction of the Whitefish 
River Crossing Water Extension Project Construction Contract. The low bid 
belongs to Sandry Construction of Kalispell in the amount of $495,307. The 
project will be funded through a Montana Department of Environmental 
Quality State Revolving Fund Loan. (The Council previously approved a 
loan application to the DEQ loan program.) Repayment of the loan will 
require a water rate increase of approximately $1.90 per month for 
residential customers and a range of $15.38 to $88.57 for commercial 
customers. The Council will need to schedule a public hearing prior to 
approval of the increase in water rates. A staff report from John Wilson and 
other supporting materials have been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council (a) 
award the Whitefish River Crossing Water Extension Project Construction 
Contract to Sandry Construction of Kalispell in the amount of $495,307 and 
(b) direct staff to schedule a public hearing to consider the water rate 
increase addressed above. 

This is a legislative matter. 

b) Recommendation to award a Baker Avenue Mill and Overlay Project 
Construction Contract. 

The City received three bids for the construction of the Baker Avenue Mill 
and Overlay Project. The low bidder is JTL Group in the amount of 
$221 ,345. The project will include pavement repairs, curb and gutter 
repairs, asphalt overlay, and new striping on Baker Avenue south of 1 01h 

Street and 191h Street between Baker Avenue and H ighway 93. A staff 
report from John Wilson and other supporting materials have been provided 
in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the construction contract for the Baker Avenue Mill and Overlay 
Project to JTL Group in the amount of $221 ,345. 

This is a legislative matter . 
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c) Request to proceed with hiring a development engineer . 

The Public Works Department is seeking authorization to begin the hiring 
process for a new development engineer position. The new person would 
begin work soon after the beginning of the new fiscal year, which starts on 
July 1 ,  2006. This request will be included in the FY2006-07 City Budget. 
The number of development projects that require the attention of the Public 
Works Department staff continues to grow each year. John Wilson and I 
have been discussing the addition of a new development engineer in the 
FY2006-07 Budget as a means of helping the department handle the 
growing workload. Due to a medical condition with a key engineering staff 
member, the need for the new position is now urgent. This proposal has my 
full support. A detailed staff report from John Wilson has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council authorize 
staff to proceed with a hiring process for a new development engineer 
position. Beginning the process now will allow the Public Works 
Department to have the new individual on-the-job shortly after the beginning 
of the fiscal year (July 1 ,  2006). Given the current lack of engineering 
support available to the Public Works Department, this request has my full 
support and comes with my strong recommendation that the Council provide 
the requested authorization to proceed with the hiring process . 

This is a legislative matter. 

d )  Resolution 06-_; Intent to recreate the JP Road Special Improvement 
District. 

On February 7, 2005, the City Council created the JP Road Special 
Improvement District. At that time, formation of the district was based on a 
construction estimate of $750,044 which was prepared in November, 2004. 
The City had anticipated undertaking the project during the summer of 2005. 
However, the City was required to obtain approval of the project from the 
Montana Department of Transportation (MOOT) due to the fact that the 
project includes the intersection of JP Road with Highway 93. Approval 
from MOOT did not occur within the timeframe that would allow the project 
to go forward in 2005. As a result, the project was postponed to 2006. 

The City recently opened bids for the JP Road Project. The low bid was 
$969,889. Because construction costs have increased above and beyond 
the City's November, 2004 construction estimate, the Special Improvement 
District (which is the funding source for the project) must be recreated to 
encompass the actual construction costs associated with the project. 
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The proposed resolution includes the actual construction costs for the 
project in addition to the costs associated with issuance of the special 
improvement district bonds and administrative and professional services. 
The total bond issuance is in the amount of $1 ,360,000. Materials 
concerning this matter, including the proposed resolution, have been 
provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
recreate the JP Road Special Improvement District in the amount of 
$1 ,360,000. 

This is a legislative matter. 

e) Recommendation to conditionally award the JP Road Construction Contract. 

The City recently opened bids for the JP Road Reconstruction Project. 
Three bids were received. The low bid was from Schellinger Construction of 
Kalispell in the amount of $969,889. The project will include the 
reconstruction of JP Road between Highway 93 and the Whitefish River 
Bridge. The project will include a new street, curbs and gutters, a storm 
drainage system, street lighting, a sidewalk on the north side of the street, a 
ped/bike path on the south side, street-side boulevards, and intersection 
and traffic light improvements at Highway 93. A staff report from John 
Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the JP Road Construction Contract to Schellinger Construction of 
Kalispell in the amount of $969,889 conditioned on the eventual approval of 
the recreated JP Road Special Improvement District as addressed above in 
the previous agenda item report. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-_; Adopting the Emergency Services Plan for Fiscal Years 

2006-2007 through 201 0-20 1 1 .  

On October 17 ,  2005, the City Council approved Resolution 05-50, which 
established the Ad Hoc Emergency Services Planning Advisory Committee. 
The resolution tasked the committee with developing a long-range plan for 
emergency services that would assure the viability of the City's emergency 
services in the context of ongoing community growth. A detailed 
presentation will be provided at the Council meeting by City Manager Marks 
(me). A copy of the Emergency Services Plan has been provided in the 
packet along with a copy of the resolution of adoption . 
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RECOMMENDATION: On behalf of the Ad Hoc Committee, I respectfully 
recommend the City Council adopt the City of Whitefish Emergency 
Services Plan for FY2006/2007 - FY201 0/20 1 1 .  

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on April 7, 2006 letter from Janice M .  Moore. 

An April yth letter from Janice Moore to me states that a group of Birch Point 
residents is seeking federal grant funds that will allow construction of an 
alternate access to the Birch Point neighborhood that avoids the railroad 
crossing. If such funding can be identified, the letter indicates that the City 
would need to expend approximately $30,000 for preliminary engineering 
and grant writing. The letter also suggests that these funds be planned for 
through the City's upcoming budget process. At the meeting, I will seek the 
Council's direction on the ideas proposed in Janice Moore's letter . 
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1. 

WHITEFISH CITY COUNCIL SPECIAL SESSION MINUTES 
APRIL 17,2006 

5:45 P.M . 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Woodruff, 
Palmer, Phillips-Sullivan, Muhlfeld, and Coughlin. Staff present were City Manager Marks and City 
Clerk Lorang, Parks and Recreation Director Keyes was present during the interviews for those 
applying for the Park Board. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Applications for Police Commission 

Letters of interest were received from Charlie Abell and Gene Gemignani. Applicant Charlie 
Abell was not available for an interview this evening. The Council interviewed Gene Gemignani. 

b. Applications for Architectural Review Committee 

Other interviews for this committee will be held in May, but due to a conflict in scheduling, 
applicant Robert Blickenstaff asked to attend this April session for an interview. The Council 
interviewed Mr. Blickenstaff and then the Council postponed any action until after the rest of the 
interviews in May . 

c. Applications for Park Board 

Applicant Jerry Luderman had called the City Clerk after this meeting's agenda was 
published and withdrew his application. Applicant Jill Evans was not available for interviews this 
evening but expressed interest to visit with the Council during May interviews. The Council 
interviewed Dick Solberg and Marisa vanLawick. 

The Police Commission and the Park Board are all mayoral appointments and ratified by 
Council. Mayor Feury appointed Gene Gemignani, currently on the Police Commission, to 
serve another three-year term. Councilor Palmer offered a motion, seconded by Councilor 
Phillips-Sullivan, to ratify the appointment. The motion passed unanimously. 

Mayor Feury appointed Marisa vanLawick, currently serving on the Park Board, and 
Dick Solberg, to positions on the Park Board for two-year terms. Councilor Palmer offered a 
motion, seconded by Councilor Phillips-Sullivan, to ratify those two appointments. The 
motion passed unanimously. 

Mayor Feury said the remaining open position on the Park Board would be filled after other 
applicants are interviewed. Council directed Staff to re-advertise the open position. 

3. ADJOURNMENT 

Mayor Feury adjourned the Special Session at 6:56 p.m . 

Attest: 
Mayor Andy Feury 

Necile Lorang, City Clerk 
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WHITEFISH CITY COUNCIL MINUTES 
April 17, 2006 

7:10 P.M. 

1. CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Jacobson, 
Muhlfeld, Coughlin and Phillips-Sullivan. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Home, Senior 
Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director Keyes, Police 
Chief Dial, and Fire Chief Sipe. Approximately 25 people were in attendance. Mayor Feury asked 
Marge Fisher to lead the audience in the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION 

Mayor Feury proclaimed April 30 through May 6, 2006 as Municipal Clerks Week. The office of 
municipal clerk is the oldest among public servants and is an honored and vital part of local government 
and exists throughout the world. He extended thanks to Whitefish Municipal Clerk, Necile Lorang, for 
her excellent service. 

City Manager Marks said the Kalispell Audubon Society presented a recognition award to the 
Whitefish Parks Department. The Audubon Society recognized the 2004 Trees Project, tree ordinance, 
tree committee, and the Parks Department commitment to the Arbor Day events. They acknowledge the 
City for preserving and enhancing the City's natural environments for the City's residents and animals 
that live in the urban forest. Mayor Feury said April 28th is Arbor Day and Whitefish is the State Site 
this year. There will be a tree-planting event. 

3. COMMUNICATIONS FROM THE PUBLIC 

Dale Duff, from the Winter Carnival Committee, presented a gold sponsor award to the City of 
Whitefish for their support of the ski joring event every year. He thanked the Parks Department and the 
Public Works Department and gave Chuck Freeman special recognition for his help. He thanked the 
City of Whitefish for offering support to his father at the loss of his mother, Norma. He said his father 
appreciated being remembered. 

Arlene Dunluck, who lives on the south end of O'Brien Avenue, said she has been paying City 
water bills for 1 6  years, but they are on a private line. They had work done recently and have received 
bills up to about $1,200 dollars and they are asking the City to help them pay these bills and help 
maintain the water line. 

Mayor Feury said Public Works Department is in the process of working on a policy for 
situations like this. Director Wilson said they hope to have a proposal for the Council at the next 
meeting . 

Ruth Watterud said she is a longtime Whitefish resident. She has knowledge that they have had 
some illegals apprehended here in Whitefish. She asked and Chief Dial said they have arrested some 
immigrants. He said they arrested them and immigration enforcement took them to various destinations 
throughout the United States. She asked and Chief Dial said the U.S. Attorney will address the 
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WHITEFISH CITY COUNCIL MINUTES 
April 1 7, 2006 

contractors who have hired them. She said she is angry about what is happening in our country. She 
asked that the contractor's license be removed. She asked and Chief Dial said this is the second time 
this contractor has been caught having illegals. He said the U.S. Attorney's hands are full, but he is 
confident that they will handle it. She asked if anyone else felt half as bad as she felt about what is 
happening to our country. She is tired of paying taxes to pay for medical bills for illegals. She wants 
the United States goverrunent to uphold the laws. Mayor Feury said even though they can express 
opinions, the changes need to be made at state and national levels. She asked and Mayor Feury said the 
police have the right to arrest illegals, but then they are turned over to the U.S. Attorney for prosecution. 
She asked if they couldn't insist that the State pull the developer's license. Chief Dial said the U.S. 
Attorney is proceeding with the investigation, but it takes time. He said he could put her in touch with 
the U.S. Attorney agent. She said she is angry and they better start upholding the law and the 
constitution. 

Michael Ferrington, from the Board of Directors for the Mountain Harbor Marina said they are 
objecting to a special condition, which has been added to the permit application for item 5k under the 
Consent Agenda. He said Condition #9 says once the construction is completed by the City of 
Whitefish, the existing marina is supposed to be brought back into conformity. There have been no 
findings of violations to date, and the alleged violations are a separate matter. He said they went back 
through their records and files and discovered that negotiations broke down last August between the 
Board of Directors and the Whitefish Lakeshore Protection Committee. They were trying to work out a 
solution so the City wouldn't have to put a pipe right alongside their docks. They offered to move their 
docks and asked the City to place a lighted buoy near the pipes. He said they got close to an agreement, 
but last August communications broke down because out of the blue Mountain Harbor was accused of 
having violations in their dock system. He said a previous owner may have put in 4 slips without getting 
permission, but they had a permit for the 1999 re-construction of the dock. They were told that even 
though the permit was issued, if someone had done something wrong in the past, then the permit might 
not be legitimate. There was no mention of the alleged violations until they got into discussion about 
whether the pipe needed to be buried. 

He passed out a letter to the Council, which explains where they are coming from. Last August 
the Whitefish Lake Protection Committee came up with a suggestion that would eliminate the necessity 
of burying the pipe, but the Board of Directors felt like they were being blackmailed. Mr. Ferrington 
said he talked with the Board today and they looked at Jim Stack's alternative #1 and it might be 
workable. It eliminates the issue that the City bury the pipe. He asked and Director Wilson said they 
found a solution that would cost about $50,000 to bury the pipe. Mr. Ferrington said turbidity would be 
created in the lake to bury the pipe and they would like to avoid that disturbance to the lake. The Board 
looked at the August 24, 2005 letter from John Phelps, along with the letter from Jim Stack, and about 
half of the Board feels like this would work. They would like Condition #9 removed from the permit, 
and they would like the City to work with the Mountain Harbor Board of Directors to avoid burying the 
pipe and to avoid creating turbidity in the lake. 

Jim Stack, with the Whitefish Lakeshore Protection Committee, clarified that Condition #9 was 
deleted by the Lakeshore Protection Committee and with that deleted it would probably be better for the 
City to act on burying the line when the water is at a high enough level to bring in a barge to do the 
work. He said there was another condition that stated that the pre-existing violations will be handled 
separately from this permit. These violations were not brought up by the City to hold Mountain 
Harbor's feet to the fire. Two of those violations existed before the City's conflict with the City's water 
line. It was put on hold when the Tri-City office was in transition. The other violation was brought up 
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WHITEFISH CITY COUNCIL MINUTES 
April 17, 2006 

by research by committee members. There are 26 slips at Mountain Harbor, but only 22 are permitted. 
Sometime between 1994-1999 four additional slips were added. The Committee has attempted to play a 
neutral role between the City, which has a water pipe that is not buried to proper depths, and Mountain 
Harbor, which has an overly long, dock. They will be looking at solutions without increasing 
grandfathered variances. The last thing the Committee wants to do is take four year old violations and 
carry them forward now. He suggested that they act on the permit and allow it so the City can work on 
burying the water line while the water level is high. 

Councilor Muhlfeld asked about Alternative # 1 and wondered whether the committee would still 
be supportive of this alternative. Mr. Stack said there are new members on the committee, but he thinks 
it would find support. He felt it should perhaps go back before the Lakeshore Protection Committee. 
Councilor Palmer asked and Mr. Ferrington said he didn't see any reason for Council to vote against 
repairing the water line at this time, but it shouldn't be related to Marina issues. He thought the Board 
of Directors would be mainly in support of Alternative #1, but against the new Condition #9. 

Mayor Feury said it could be left on the Consent Agenda if the Council liked, or it could be 
removed. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Phillips-Sullivan said she is on the Weed Committee and they are in the process of 
creating the first herbicide-free park in the City. The Railroad has offered to allow them to have 
stretches along the railroad to experiment with different methods of weed management. 

S. CONSENT AGENDA 

Sa. Approval of minutes from the April 3, 2006 Council meeting. 
Sb. Ordinance 06-09; Restricting recreational equipment at Dave Olseth Memorial 

Skateboard Park-2"d Reading. 
Sc. Resolution 06-23; Installation of Baker Commons Phase 1 infrastructure. 
Sd. Request for final plat; Baker Commons Phase 1 
Se. Lakeshore Construction Permit; WL V -06-W9-Callahan. 
Sf. Lakeshore Construction Permit; WLV-06-W10-Corvett. 
Sg. Lakeshore Construction Permit; WL V -06-W1 1-Erickson. 
Sh. Lakeshore Construction Permit; WL V -06-W12-Wise. 
Si. Lakeshore Construction Permit; WL V -06-W13-Reep. 
Sj. Lakeshore Construction Permit; WLV-06-W14-Goguen. 
Sk. Lakeshore Construction Permit; WLV-06-W19-City of Whitefish. 

Councilor Muhlfeld asked to remove item Sk from the Consent Agenda, to 7f. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

Councilor Muhlfeld asked and Director Wilson said mowing is not specifically allowed or 
disallowed in critical conveyances. Planner Home said he doesn't remember that they denied mowing, 
because some of the critical areas are in people's front yards. Councilor Palmer offered the following 
corrections: Page 4, last paragraph, Ordinance 05-15, should be Ordinance 05-17. On page 15, 
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regarding the alley between Texas and Colorado, he said he asked specifically if the new road was going 
to create a wide street and the answer was yes. In that case, he was concerned that a lot of traffic would 
go down that alley to Wisconsin Avenue and he remembered Director Wilson said a barrier could be 
placed there in that case. 

Director Wilson said he would like to look into it in the future, he didn't intend to make a 
commitment to a barrier at this point. Councilor Palmer said he would like it mentioned in the minutes 
that a full street will be there. Director Wilson said as developments are created along Edgewood Place, 
they will work on portions of the road, but it wouldn't happen immediately. The big change will be 
when the vacant property on the north side of them develops. Attorney Phelps said they may need to 
listen to the tapes, delete the minutes and add the chan�ed record. Councilor Coughlin corrected the 
spelling of "Councilors" on page 2, last sentence of the 3 r paragraph. 

The consent agenda, as corrected, passed unanimously. 

6. PUBLIC HEARINGS 

6a. Request for conditional use permit WCUP-05-16 to allow expansion of a non
conforming use; Rosaaen. 

Planner Compton-Ring reported that on March 16, 2006 the City-County Planning Board held a 
public hearing to consider an application from Scott Rosaaen for an after-the-fact conditional use permit 
to allow four additional units in a non-conforming eight-plex located at 203 Skyles Place. The current 
zoning is WR2 which only permits single family and duplex units. In the 1 970's this 8-plex was built 
and it is grandfathered as a non-conforming use. During 2000-2002 the 8 units were converted to 1 2  
units without a permit. The current building lot coverage is about 42%, which exceeds allowable 
coverage. There is inadequate parking. By Code, 2.3 parking spaces are required per unit, so these 
apartments would require 28 spaces and there are four. The allowance for off street parking requires 
that the off street parking be on the same lot, which is not possible in this location. The applicant is 
proposing parking on the City's right-of-way on Idaho Avenue. She said emergency and fire access is 
also a problem for this site. 

At the Planning Board meeting the applicant spoke in favor and four people spoke in opposition. 
Concerns cited included safety for residents, lack of parking and the appropriateness of allowing an 
after-the-fact permit. The Planning and Building Department presented staff report WCUP-05-16 which 
recommends denial of the permit. The Board unanimously voted to recommend denial. If the Council 
chooses to accept the application there are recommended conditions. If they choose to deny, the 
Planning Department will work with the applicant to remove the 4 illegal units. Councilor Woodruff 
asked and Planner Compton-Ring said she doesn't know about any other tandem parking in the City. 
Councilor Coughlin said the Council approved tandem parking on Colorado A venue for some multi
family homes and she was against the idea. She said it is not a logical parking scenario. Councilor 
Woodruff asked if this would be handled as a violation. Attorney Phelps said former Planner Mulcahy 
determined that with a Conditional Use Permit it could be legal, so they stopped enforcement. 
Councilor Phillips-Sullivan asked and Planner Compton-Ring said building permits were issued. 
Attorney Phelps said the applicant will explain his side of it, but when he (City Attorney Phelps) looked 
at the building permits and he wouldn't tell the applicant was proposing to add units. He asked and the 
building officials also said it wasn't clear to them. 
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Mayor Feury opened the Public Hearing and asked participants to keep their presentations to 5-7 
minutes each. 

Scott Rosaaen said this has been going on for 7 years, and it was four separate units and a 
separate house. He said he talked to Planner Mulcahy and they have used tandem parking in this area 
for years. He said he received a letter in 2004 that the City wanted him to pave Idaho A venue and 
everywhere his renters park. He had a lot of preparatory work done to the site and three days before he 
was supposed to pave the road the City told him, via a letter from Attorney Phelps, that he must stop. 
Regarding expanding, he said once he owned all four units of the building, he eliminated the circular 
stairways because he thought they were unsafe and inconvenient. He said he explained to Virgil Bench 
that he was going to remove the circular stairs and create another unit. All four permits say he would 
remove the stairways, seal the floor between the 2"d and 3rd floors, and add a kitchen and a door to the 
3rd floor. He said Mr. Bench was worried about whether there was enough space for separate units, but 
did not deny the action. 

Mr. Rosaeen felt he explained exactly what he was going to do. He said architect Shawn O'Dell 
designed the stairs and handled the meeting with the City for the second and third permits and he feels 
like it was clearly explained. He said the requirement for 2.33 spaces per unit is why he ended up with 
his proposed parking design he was presenting tonight. He said when he bought this house down below, 
these spaces he is asking to park on basically were fenced in as part of his yard. Once he figured out 
that the person he bought the house from had part of the street fenced in, he gave it back to get parking. 
He said he could fill this room with tenants who are concerned about losing their affordable housing. 
He said he speaks for five properties. They could have 5 different property owners speaking to them, 
representing this same property. He said it may not be the perfect solution, but it is the best he can come 
up with. He has tried to work with the City of Whitefish and his neighbors. He let them put the 
sidewalk on his land. He said when he divided these units, one at a time, he had a permit to do it and he 
wasn't hiding anything. He put in gas several years ago and he brought the City inspectors into these 
apartments and he wouldn't have done this if he was trying to hide anything. He said the City staff has 
been great to work with. 

Scott Wurster, 222 Montana Avenue, distributed packets to the Council with Chapter 7 of the 
Code and his opinion document. He will file a suit dependent on Council action. He said if they vote to 
approve this it will allow Scott Rosaaen to continue unabated to run an 8-unit building with inadequate 
parking, inadequate fire department access and an illegal commercial unit in this WR2 district. He 
asked them to revoke any permits as illegal and file a misdemeanor to abate his ongoing violations of the 
zoning ordinance and protect the City's health and welfare. He said he is making a record for a court 
action and he intends to make a court action within 72 hours if the Council does not act on his request. 
He said he would not imagine he would ever threaten to sue a public entity. He said he believes in being 
a good neighbor, but the time for that has come to an end. He showed a record of the correspondence 
and he said it is a disgrace that Attorney Phelps has not been at any of the public hearings or found time 
for him. He read letters between Manager Marks and Craig Candelaria in which Manager Marks said 
the City believed that the applicant was not adding units, just removing stairways and adding skylights. 

Mr. Wurster said the Building Department routinely accepts poorly filled-out applications and 
situations like this one can occur. Behind the application in the packet there is a petition from the 
neighborhood regarding parking issues and concerns. The alley is a fire lane and tow-away zone but 
there are pictures of multiple cars continually parked in the fire lane. The Staff said the building is a fire 
hazard without adequate fire access. According to zoning, each of the four homes was platted as single 
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family condominiums and they could have a basement apartment. After Mr. Rosaeen bought up all four 
homes he turned them into multiple apartments. Mr. Wurster said an after-the-fact permit is not in the 
Code. The Code states in 1 1 -7-1, that these regulations shall be enforced by the City Zoning 
Administrator and 1 1-7-2, states compliance is required and no construction will be allowed which is not 
in compliance with the City. Under Subsection 10, it states the Zoning Administrator must report 
findings. He is not allowed to issue a variance without permission from the City Council. He said it is 
in their hands and he encouraged them to make the correct decision. The correct process for violations 
and penalties is clear in the code. He said Mr. Rosaeen should be charged with a misdemeanor offense. 
He should be fined up to $500 per day up to a certain maximum amount. A suspected violation may be 
brought to the attention of the Zoning Administrator by any concerned citizen at any time. He said 
blocking fire lanes and not having sprinkling systems does not require a 1 0 day waiting period. The 
Code allows the Zoning Administrator to go right in because it is an issue of health and safety. He said 
Gary Marks sent a letter to the neighbors in response to their concerns and said Tad Lisowski checked 
out the unit and determined there were 12 units. He said Gary Marks did not send this information on to 
Attorney Phelps to prosecute this violation right away; the information sat on the desk of Gary Marks 
for over 6 months before he gave it to Attorney Phelps. 

Mayor Feury asked him to try and wrap it up. He said Mr. Wurster's reports would be submitted 
to the record. Mr. Wurster said he was trying to make his case, but he would try to finish up. 

Scott Wurster said Attorney Phelps got the letter and sat on it for several more months. A year 
and a half later the neighbors again sent a petition regarding the parking violations. Attorney Phelps 
sent a letter telling Mr. Rosaaen about the after-the-fact variances and Mr. Wurster thinks it is 
inappropriate. He intends to give the Council 72 hours to take the action that he set forth at the 
beginning of his presentation; to revoke the permit. He will go to Court to file a Writ of Mandamus 
order. He said the judge will sign the writ and direct the City Attorney to abate the threat to public 
health, safety and welfare. He said he will issue subpoenas and they will spend the day at City Court 
getting down to the bottom of this. He said he has the heaviest heart saying these things. Further 
difficulties can be avoided by the Council taking the action he recommends tonight. 

Craig Candelaria, a neighbor, asked Council what policy they have toward the Growth Policy 
and permits; and said there are a series of lack of permits for this situation. They had the chance to 
decide what direction they want Whitefish to take regarding reasonable growth and he asked them to 
deny this request. 

Margo Sturtz asked Mr. Wurster what he is really upset about. She said it sounds like he is an 
angry man. She thinks he has a personal problem with Mr. Rosaaen. She doesn't think he has really 
addressed what is bothering him. When the City streets are crowded in the summer and they park in the 
alley she wondered if he would sue the City then. 

Mayor Feury closed the public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to deny the Rosaaen 
After-the-Fact Conditional Use Permit, adopting staff report WCUP-05-16, findings of fact, and 
relative public comment . 

Councilor Woodruff said she appreciates the fact that Mr. Rosaeen has tried to work with the 
City in the past on some issues. She said she doesn't think the parking is adequate or possible in this 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 17, 2006 

area due to the steep terrain and limited space. Councilor Coughlin said it isn't clear through the City's 
reports that Mr. Rosaaen was forthcoming about his intent to create extra units. She told Mr. Wurster 
she would have formed this opinion without his angry tirade toward the City staff. She said she thinks 
the City Staff does an excellent job. Councilor Phillips-Sullivan said she understands that Mr. Rosaaen 
is trying to make a living, but she also believes he has the responsibility of knowing what zoning is. She 
feels strongly about getting the correct permits. She doesn't know how they remedy the 
misunderstandings. She said they have to set precedence. Councilor Jacobson said she agreed that too 
many things have been applied for after-the-fact and she is not in favor of that. It is happening more and 
more often and needs to come to an end. She said people who apply need to follow the rules. Councilor 
Coughlin offered corrections on page 2 of the Staff report under review of findings of fact, A, second 
sentence should read, "other that the steepness of the site." On page 4, under Recommendation, staff 
concludes the criteria set forth should read "are not met". 

The motion to deny passed unanimously. 

6b. Ordinance 06-10; West Whitefish Lake Zoning Plan-151 Reading. 

Planning and Building Director Horne reported that the Planning Board held a public hearing to 
consider a proposal from the City of Whitefish to zone approximately 2,880 acres of land in compliance 
with the 1996 Whitefish City-County Master Plan. The prevailing pattern of parcelization and 
surrounding zoning were taken into account as practicable. This is never perfect and some non
conforming lots are created. People were concerned and Staff clarified that the application of zoning 
will not make their lots unbuildable. The area is located generally west of Whitefish Lake extending 
south to Highway 93, including the Lion Mountain area as well as areas northwest of Whitefish Lake 
along Del Rey Road. Staff attempted 100% mail-out and sent about 200-250 letters of notice to people 
in the zone and those within 150 feet of the zone change. Subsequent to the public hearing, Staff 
conducted additional research and is recommending two revisions to Exhibit A. First, DNRC lands 
should be left unzoned to eliminate any potential conflict with the Neighborhood Plan. Second, Staff 
recommends zoning the Wolftail Pines area WCR (Whitefish Country Residential) with 2.5 acre 
minimum lot size. The Planning Board recommends approval of the West Whitefish Zoning Plan. 
Councilor Muhlfeld asked and Director Horne said this is interim zoning to avoid allowing any more 
unzoned development to occur before the Growth Policy is completed. Once the Growth Policy is 
adopted they will look at zoning all across the jurisdictional area. Councilor Muhlfeld asked and 
Director Horne said it is impossible to say how this will fit once the Growth Policy is completed. He 
thinks they will create more tools to work with in the Growth Policy process. Councilor Muhlfeld asked 
how Neighborhood Plans would fit and Director Horne said the Neighborhood Plans have to be 
internally consistent with the Growth Policy. If the Council passed a Neighborhood Plan then Staff 
would work with them to make sure the zoning worked. Mayor Feury said they are stating that lots are 
buildable, but he wondered if it would be wise to add a section to the Ordinance which states that 
clearly. Director Home said it is already covered in the zoning regulations. Attorney Phelps agreed that 
it is covered but it might put some people's minds at rest if it is re-stated. Councilor Phillips-Sullivan 
asked and Director Horne said the zoning at Wolftail Pines doesn't supersede their subdivision 
covenants. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 
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Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve Ordinance 
06-10; West Whitefish Lake Zoning Plan on the 151 Reading, adopting Staff report WZC-06-9, 
findings of fact, the two proposed changes to Exhibit A and relative public comment. 

Councilor Palmer said he thinks people know it is just a protective measure until the Growth 
Policy is enacted. 

The original motion passed unanimously. 

6c. Resolution 06-24; Contracting with special consultants. 

Mayor Feury said they will have a public hearing on this issue, even though it is not required. 
Attorney Phelps reported that this resolution established a new process wherein the City may select 
specialized consultants (ie: soils engineers, traffic engineers, wetlands hydrologists, etc.) to review 
aspects of development proposals with the cost of such consultants covered by the private development 
interest. He said in the past there was a feeling that the expert hired by the developer didn't have an 
unbiased viewpoint. The City felt it would get a better product if the consultant worked for the City, but 
the developer paid for the consultant's fees. Councilor Palmer said he thought this was a good solution, 
but wondered if the names would be on a list so the developer chooses. Attorney Phelps said they 
haven't detailed the exact application, but the City Staff will make the decision with input from the 
developer. Director Wilson said some rote process where you just march through the system might 
overlook someone who has expertise in an area. He thinks the best result will come from a subjective 
decision from Staff. He said if they appear to be showing favoritism them Manager Marks will call 
them on it. Director Home said the scopes of work will all be different and as unique as the individual 
projects. The Planning Director, Public Works Director and developer will all be working together to 
get the best consultant to fit the project. Director Wilson said all department heads make decisions 
every day that are subjective and he thinks that is what they are expected to do - to be ethical and 
objective. 

Councilor Palmer said what he is dealing with is public perception and their possible 
interpretation of favoritism. Councilor Muhlfeld asked if the City hires a geo-technical engineer and the 
developer hires another and they disagree, who would have more authority. Attorney Phelps said after 
the consultants make their reports then it will go to the Staff, Planning Board and City Council. He said 
if they choose a consultant they will look to him for reliability and for possible liability if the report is 
incorrect. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 06-24 regarding contracting with special consultants, adopting the staff report and 
relative public comment. 

Councilor Coughlin said part of the reason they are developing this ordinance is so they will 
know they have people who understand some of the serious issues the City is dealing with, especially 
regarding water issues, and represent the City's interests. She is happy they will have that kind of 
technical skill available for the City. She agreed that City Staff chooses experts based on skills and not 
on who hasn't worked for awhile. Councilor Phillips-Sullivan asked if the developer is paying for the 
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consultant will they do the same level of work they would do. Attorney Phelps said City Staff will draft 
the scope of services and look at it with the developer so they hit on all of the important facts. Councilor 
Phillips-Sullivan asked and Director Home said it would be extremely rare for the developer to hire a 
second consultant. She asked if the City is in charge of choosing and the developer is in charge of 
paying for the hydrologist, for instance, if there are water problems in the future is the City liable. 
Attorney Phelps said it was a tough question. They would have to look at what went wrong and whose 
report was deficient. Attorney Phelps said they don't generally go after the hydrologist or the developer. 
Councilor Jacobson said she feels more comfortable with this policy on the books and she is comfortable 
with Staff choosing whomever they think will fit the job. Mayor Feury said this could be a very 
valuable tool, but also a very dangerous tool. It is not to be a hurdle or impediment to people, in the 
wrong hands, used poorly, it could be a bad thing as well. 

The motion passed unanimously. 

Mayor Feury called for a recess at 9:10 p.m. and the Council reconvened at 9:23 p.m. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

issue . 

7f. Lakeshore Construction Permit; WLP-06-W19-City of Whitefish. 

Mayor Feury moved this item up, due to the late hour, in order to let the public speak on this 

Councilor Muhlfeld asked and Director Wilson said they would like to work with the Mountain 
Harbor Homeowner's Association toward Alternative # 1 .  Councilor Coughlin asked if it had to come 
back to the Council and Mayor Feury said if it took an amended permit it would come before the 
Council again on the Consent Agenda. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve 
Lakeshore Construction Permit; WL V -06-W19-City of Whitefish as amended, and directing 
staff to work on other alternatives with the Mountain Harbor Homeowner's Association and the 
Whitefish Lakeshore Protection Committee. The motion passed unanimously. 

Mayor Feury suggested they waive the fee for the amended permit. 

7a. Recommendation to award a Whitefish River Crossing Water Extension Project 
Construction Contract. 

Public Works Director Wilson said the Council is already aware of the project need and reported 
that the City recently received two bids for the construction of the Whitefish River Crossing Water 
Extension Project Construction Contract. The low bid belongs to Sandry Construction of Kalispell in 
the amount of $495,307. This was somewhat higher than the engineer's estimate, but Director Wilson 
thinks it is due to the nature of the project. The project will be funded through a Montana Department of 
Environmental Quality State Revolving Fund Loan. Repayment of the loan will require a water rate 
increase of approximately $ 1 .90 per month for residential customers and a range of$13.38 to $88.57 for 
commercial customers. 
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Councilor Muh1feld offered a motion, seconded by Councilor Coughlin, to award a 
Whitefish River Crossing Water Extension Project Construction Contract to Sandry Construction 
at a cost not to exceed $495,307 and to authorize staff to schedule a public bearing to address the 
water rate increase. 

Councilor Palmer asked and Director Wilson said the total cost will be lower than the earlier 
estimates because of a different drilling option. The total of 1.3 million dollars includes all of the 
engineering. The total project cost is about $600,000 for construction. 

The motion passed unanimously. 

7b. Recommendation to award a Baker Avenue Mill and Overlay Project Construction 
Contract. 

Director Wilson said this is a Resort Tax project to increase life expectancy for Baker Avenue. It 
is a 2006 swnmer street repair project for Baker A venue because it has so much traffic. JTL Group, Inc 
was the low bidder at $22 1,345. Staff recommended approval. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to award a Baker 
Avenue Mill and Overlay Project Construction Contract to JTL Group, Inc. in the amount of 
$221,345. 

Councilor Coughlin asked and Director Wilson said the decision to not allow truck traffic is as 
much a political decision as anything. Councilor Jacobson asked and Director Wilson said it will be 
about a 2-week project. Councilor Palmer asked and Director Wilson said they won't see any different 
configuration in the road. He said he thinks it is what they can do with the money they have now. 
Mayor Feury noted that Marge Fisher, who was in the audience, was their Representative in Helena 
when they worked to create a Resort Tax in this town. He thanked her for her efforts. Director Wilson 
informed the Council that the Baker Avenue project is one of two Resort Tax street improvement 
projects for this year; bids for the Colorado A venue reconstruction project will be opened tomorrow. 

The motion passed unanimously. 

7c. Request to proceed with hiring a development engineer. 

Director Wilson said he knows City Council would like to wait for the City's annual budget 
process before adding more Staff, but they are asking for permission to start the process so they can 
bring someone on board at the beginning of the new fiscal year. He said they looked at a salary range 
and benefits and it would be an annual expenditure of approximately $68,000-71 ,000. They can fund 
this from the Street Fund. Manager Marks said he wanted to make it clear that this amount is not the 
salary, it covers all of the expenses. The salary range is approximately $47,300 to $49,200 per year 
depending on qualification and experience. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to authorize the 
Public Works Department to proceed to create and fill a new position for a Development 
Engineer. 
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Councilor Woodruff said she appreciated Director Wilson's sensitivity to their request not to 
come with budget requests mid-year, but this seems like an extenuating circumstance. Councilor 
Muhlfeld asked if they wanted the engineer to be someone with hydrology experience. Director Wilson 
said they will be looking for a Civil Engineer to be an interface for all of the private development 
projects. Mayor Feury asked where the new employee would have desk space and Director Wilson said 
he talked to Director Home about that and the engineer's office might be located in the Planning and 
Building Department. 

The motion passed unanimously. 

7d. Resolution 06-24; Intent to form a JP Road Special Improvement District. 

Director Wilson reported that the construction bids came in about $200,000 higher that what their 
engineer projected a year ago. This project was delayed over a year for MDOT's review and that is part 
of the increase, but a lot of this cost is in the stoplight. There are no City funds to fill the gap and the 
only realistic choice is to re-create the SID district. They have worked with the Bond Council and it 
looks like if things move smoothly they can start construction in mid-June. Councilor Phillips-Sullivan 
asked and Director Wilson said the City will pick up the Howke's assessment. She asked and Director 
Wilson said the total cost increase is about $300,000. Some of the larger tracts of land have been split 
so, with their right-of-ways, the project has fewer acres to carry the load. Finance Director Eve said the 
assessment on property owners varies depending on the square footage. Councilor Coughlin said it 
looked like about a 20% increase and Finance Director Eve agreed. Mayor Feury asked if there might 
be enough protests to make this viable. Director Wilson said he didn't think so, because most property 
owners waived the right to protest when the subdivisions were created. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to adopt Resolution 
06-25, to create SID No. 166 for the Reconstruction of JP Road. The motion passed 5-1 with 
Councilor Phillips-Sullivan voting in opposition. 

7e. Recommendation to conditionally award the JP Road Construction Contract. 

Director Wilson said they received three bids and the low bid was offered by Shellinger 
Construction. Staff is recommending re-creating the district, and under those conditions, lock in the bid 
at the current rate. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to award a 
construction contract for the JP Road Reconstruction Project, in accordance with bid documents 
prepared by Thomas, Dean & Hoskins and opened on April 7, 2006. The contract shall be 
awarded to Shellinger Construction in the amount of $969,889, although said award shall be 
contingent upon the successful recreation of SID No. 166 for the reconstruction of JP Road. The 
motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Resolution 06-26; Adopting the Emergency Services Plan for Fiscal Years 2006-2007 
through 2010-2011. 
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Manager Marks presented the proposed City of Whitefish Emergency Services Plan. He said 
they started this process in October 2005 with Resolution 05-50 which created the Ad Hoc emergency 
services committee. The committee included the Mayor, Councilor Coughlin, Manager Marks, Finance 
Director Eve, Fire Marshall Doug, Police Chief Dial, Fire Chief Sipe and Assistant Police Chief Ferda. 
He said it was important that they understand that this is a long-range plan and not a budget. Their 
approval of the plan tonight does not make all of this happen, each part will continue to come before the 
Council for implementation. It is the future vision, for now. In 2000 there were about 5,000 people in 
Whitefish and for 2005 the population was about 6,700. In 2005 there was a big annexation, but the 
growth-driven growth has been about 5% per year. With annexation the growth has been about 5.8% 
per year. The conunittee feels the actual growth will be in the 6 %  per year growth vicinity. In 2010 
that would mean about 8,900 people. 

There is a general growth trend in police, fire and emergency response demands. Whitefish had 
1 1  officers in 2001 and now has 15. The ratio of officers per 1,000 people is often used to determine 

future needs. Whitefish has been averaging about 2 officers per 1 ,000 people. Comparisons show most 
communities have 1.6-2.6 officers per 1,000 people. The committee thinks a ratio of 2.2-2.3 for the 
level of service ratio will be a good goal for Whitefish. This figw·es out to hiring one officer per year for 
the next four years and then two officers in the fifth year. 

For Fire and Ambulance the committee also looked at use of services and it has continued to rise. 
There currently are 1 0 Emergency service staff. When the population reaches 10,000 people they will 
need to have 24-hour service. However, because of the heavy tourist traffic the committee thinks the 
City should move to the 24/7 coverage as soon as possible. Fire and ambulance are currently covered 7 
am to 7 pm and then staffed by volunteers, or called-out paid individuals who come from their 
residence. This slows response time. The committee projects adding one staff person each of the ne>..'t 
two years to reach three, four-man shifts with a floater and two administrative personnel. In 2010/20 1 1  
there would be 15 total staff. 

The committee looked at the 6% projected growth rate and the tax roll impacts and after 
considering those increases the committee determined they would still end up in the hole about $1.5 
million in the 5 years, or $300,000 per year. The committee looked at a variety of funding source 
options. Funding option #1 is maintaining ambulance rates to cover their costs because 30% of the 
funding is derived from those rates. It is a good business practice. 

Funding Option #2 is to increase the financial support from the rural fire service area. About 
59% of the property covered is within the City, and 41% is rural. Fire and rescue cost is covered more 
heavily by City residents than rural residents. The average city taxpayer spends $89 versus $57 for a 
rural resident. However, the rural residents have built a fire station and tower which reduces the 
difference to 75/25%. 

Option #3 is to change the distribution from the Planning application fees. Currently, 23% of the 
planning application process is paid by the fee and the other 77% is paid by the City's General Fund. 
The idea is to have the fee pay for more of that activity and take the difference to pay for Emergency 
Services . 

Option #4 is to replace General Fund parks funding with a parks assessment fund. Residential 
properties would see an increase from $18 and up. 
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Option #5 was to go to the voters and ask for a Tax Levy for emergency services. As a solitary 
way to handle the situation they would be asking for a $1.5 million dollar mill levy, increasing to 1.9% 
in 2007-2008. This would mean an owner of a median-value Whitefish home (with a 2005 real estate 
market value of $300,000) would see an estimated 15.1  mill property tax increase equaling $59.28 in 
FY2007 /2008, an estimated 1.0 mill increase equaling $4.33 in FY 2009/2010, and an estimated increase 
of 3.2 mills equaling 14.80 in FY 2010/20 1 1 .  The committee recommends that the City pursue raising 
the rural fire contract, maintaining ambulance rates, changing the subsidy situation with planning fees 
and initiating a parks assessment. This funding is a good idea in the eyes of the Parks Department. 
These options add up to a new revenue of $350,000 in 201 0/201 1 and the City can reassess financial 
conditions beyond 201 0/201 1  and formulate new fmancial plans without the need for immediate action. 
That money will be necessary to meet deficit needs in 201 1-12. 

The committee determined that they need an alternate plan if the rural fire service area wants to 
withdraw from the contract with the City in December 2006. The City's first-responder jurisdiction 
would see a 42 percent reduction without the 2,764 rural properties and a loss of approximately 
$550,000 per year in funding. To handle this loss the City would need to delay hiring one fire 
department employee for two years and delay 24/7 coverage for one year. The Police Department 
would wait until 2010/20 1 1  to have 19 employees. This allows a cash reserve of $ 1 1 9,000 to carry over 
and handle deficits in about 3 years. 

The Committee proposes an Emergency Services and Multi-Agency Critical Incident 
Coordination Center. He said they have received support from Governor Brain Schweitzer, Attorney 
McGrath, Robert Harris, the Chief Patrol Agent for the U.S. Custom and Border Protection, Billy 
Stewart, Patrol Captain for the U.S. Forest Service and the Whitefish City Council. Chief Dial said he 
also spoke with Colonel Paul Grimstead of the Highway Patrol and he was very interested. He also 
talked to the Captain from the Highway Patrol in Kalispell and they are looking at joining with 
Whitefish. At the last 9-1-1 meeting there was concern about having a detention facility in Whitefish. 
Chief Dial said it would not be a prison, just a short-term detention facility. Manager Marks said the 
whole concept of having partners makes the idea of creating this facility possible and also increases the 
chances for federal funding. The Committee is recommending locating the facility on Lot 7, a 4.4 acre 
parcel in the Baker A venue Subdivision. Architect Chad Grover did some preliminary estimating. They 
are very early numbers, but the cost for 51,467 square feet came in at an estimated construction cost of 
$16.2 million dollars. On behalf of the City, the Ad Hoc Committee has submitted an application for 
federal funding to the Montana Congressional Delegation in the amount of $12.96 million. The 
Committee recognizes that federal funding will be imperative to the success of the proposed public 
safety building project. Significant grant funding and City dollars will be needed to complete the 
facility's funding package. A total of $3.24 million will be needed from a combination of public and 
private funds. 

Councilor Phillips-Sullivan said Whitefish is kind of a boom and bust town and wondered if the 
City would see continued growth. Chief Sipe said he has seen a steady growth increase ever since he 
came in the 1970's. Manager Marks said the committee is making this plan knowing they are estimating 
an average of a 6% growth, but the City will adjust accordingly. She asked if they would lay someone 
off if the growth doesn't happen as predicted. Manager Marks said it is probably not a scenario they are 
going to be looking at in Whitefish for a long, long time. Mayor Feury said the staffing plan adds staff 
as the population increases. He said they are going to have to go to 24/7 coverage regardless of the 
population. 
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Councilor Phillips-Sullivan asked about the graphs on page 8 and wondered what percentage of 
traffic and emergency service calls were related to drugs and alcohol. Chief Dial said a large amount. 
She asked and he said traffic violations are up largely because of DUI's. She asked if they could get 
cameras that take pictures oflicense plates and sends them citations. Chief Dial said the Montana Court 
will not accept the camera citations. She said if the problem of increased use is being caused by what is 
going on at the bars downtown, she is looking for other solutions because all of the taxpayers are paying 
for it. Chief Dial said involved parenting and continued education are important. Unfortunately, his 
department is using the School Resource Officer as a resource for kids because their parents aren't 
involved. Research shows the number one deterrent to alcohol and drugs is enforcement and the second 
is education. Manager Marks said the growth in calls and claims is not just downtown, it is all across 
the community. She asked about the range of 2.1-2.3 officers per thousand. Chief Dial said he got �he 
information from the FBI and the National Chief of Police. She asked and he said the projected costs for 
a new officer, with benefits, is about $41,000 per year. 

Councilor Palmer asked and Chief Dial said the multi-agency critical incident center covers the 
joining of several agencies including Flathead County, DEA, FBI, Immigration and Customs 
Enforcement, FWP, and U.S. Forest Service who all partner together with the City. Councilor Palmer 
asked on the 24/7 emergency services could they save money by going to two shifts with 3 or 4 people 
per shift. Chief Sipe said part of their agreement with their Union is that they would work for 8 hour 
shifts until they go to the 24/7 schedule. Chief Sipe said they are not operating efficiently right now and 
all he can recommend is the 24/7 schedule. Councilor Palmer said maybe they create an interim plan to 
save money. Chief Sipe said one of their problems is keeping volunteers who are burning out. Chief 
Dial said the ambulance gets a lot of calls when the bars close so they need coverage then. Councilor 
Muhlfeld asked if it would be possible to put a dog holding facility in the new building and Chief Dial 
said it will be a detention jail only for the dogs. 

Councilor Phillips-Sullivan asked if there were any estimates given if they didn't do a multi
agency building and just covered Whitefish's needs. Manager Marks said Whitefish needs all but about 
1 ,400 square feet and the Incident Coordination Center is a small portion of the building. By sharing the 
1,400 square feet they gain extra funding partners. Councilor Jacobson asked if emergency services has 
an emergency evacuation plan and Manager Marks said they do. Councilor Woodruff said she was 
concerned about the funding recommendation on page 1 8  which would address parks funding. She said 
when they created the new Parkland and Greenway Maintenance District it was considered revenue 
neutral and she didn't want people to get hit with an extra fee. Councilor Palmer asked if the Resort Tax 
was raised could it be used for Emergency Services. Manager Marks said other cities use the Resort Tax 
for many things. Councilor Palmer said if their Resort Tax was raised 1% then the tourists would help 
pay that extra expense. Manager Marks said those are all options they can weigh. 

Mayor Feury said the committee is making guesses and making assumptions. The reality is that 
there is an overtaxed Emergency Services and Fire Department and the committee gave their best guess 
to create a system that will meet the public's needs with reasonable funding options. He said the Resort 
Tax is a great idea, but it will probably be easier to create a parks assessment than it is to pass a 1 %  
increase in the Resort Tax. He said they couldn't go to one source to create the funding. This plan gives 
them a direction and an idea, but they will review it every year. The Council is being asked to approve a 
basic concept and plan. Mayor Feury said 60% of the General Fund goes to Emergency Services right 
now. This creates funding from multiple sources. Councilor Phillips-Sullivan asked and Mayor Feury 
said they can add to this plan at any time. She asked if they could add the option of increasing the 
Resort Tax and he said they could. Councilor Muhlfeld said this is a road map and they can make 
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changes in the future. Councilor Palmer said he is not sure who it authorizes to do what. Manager 
Marks said it gives him authority and direction to work on the budgets in the future and acknowledges 
that they are growing and need to address the growth. Councilor Woodruff said she thought they would 
make the detailed decisions in the budget process. 

Councilor Palmer said he wondered if they should table it. Manager Marks asked that they pass 
it with an additional comment that they are passing it with direction to consider additional funding 
options as they move into the future. He has to come back to them at the next Council meeting with the 
preliminary budget review and this would figure into a major portion of what he is going to try to do for 
emergency services. Councilor Palmer said he would like to understand the committee's funding better. 
Manager Marks said the fulfillment of this plan requires a large number of Council funding decisions 
and he will bring them to the Council in increments. Councilor Palmer asked if they could discuss this 
at a future work session and Manager Marks said they could. Mayor Feury said the only option they left 
out was the Resort Tax, but they are sharing the burden in as many different areas as possible. 
Councilor Phillips-Sullivan asked and Councilor Palmer said he didn't feel like he needs more time to 
look at this, because they will get more information from the City Manager in the budget process. 
Councilor Palmer said he is concerned about the taxpayers who are overloaded by all of the growth. 
Manager Marks said they, as staff, will provide the Council with the best information they can, so they 
can make the best decision they can. Councilor Palmer said he would like to do this in a workshop 
format. Councilor Coughlin said she thought Councilor Palmer needed to give credit to the committee 
who spent hours working on this decision-making process. Councilor Palmer said he appreciates that, 
but now they have to help the rest of the Council understand it. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 06-27 and adopt the City of Whitefish Emergency Services Plan for FY 2006/2007 -
FY2010/2011 as a general guideline with the understanding that future funding plans will be 
decided in the future. The motion passed unanimously. 

Manager Marks reminded the Council that the goal setting session will be next Monday at 4:00 
p.m. at the library. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said six different staff people worked on Scott Rosaeen's issue and he is 
convinced that they handled the situations well. He said if they were at fault, it was because they didn't 
move quickly, but they were distracted by numerous other issues. He feels the Council was represented 
well by City staff. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Letter from Janice M. Moore. 

Director Wilson said this is a large issue and they aren't able to do a lot for the people on Birch 
Point. The physical options of getting 24/7 access to Birch Point are very expensive and would involve 
either an overpass or condemnation of property to join Birch Point Road to State Park Road. He met 
with Greg Duncan, John Moore and Janice Moore who think they can find extra funding. He asked 
them to explore alternate funding and bring it back to Manager Marks so he could include it in the 
budget process. Director Wilson said grants often require matching funds and engineered proposals. He 
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thinks it would cost $3-5 million dollars for an overpass. Councilor Woodruff asked if the neighbors 
would be willing to fund the engineering and he said they wanted to come before the Council. It would 
be small number of people served by something that would cost a large amount of money. Councilor 
Jacobson asked and Director Wilson said there are about 30 homes in this neighborhood. She said the 
problem has always been there; the railroad track was there when they built their homes. She said she 
hoped they could fix the problem in different ways, via an SID or grant money, for instance. Manager 
Marks said he wanted the Council's consensus on funding the proposed engineering fees of$30,000 and 
the Council did not want it to come from the City budget. 

Councilor Coughlin said she loved Ruth Watterud's spirit. She wondered if they have anything 
on construction permits that says if the contractors break laws their permit can be revoked. Attorney 
Phelps said he doesn't think there is anything on the building permits right now. Director Home said 
they would have to know and enforce every federal law. Chief Dial said the construction trades are 
taking notice that the police are watching what they're doing. 

Councilor Coughlin said she pruned her trees and she asked and Director Wilson said the spring 
yard debris pick-up will come soon. Councilor Jacobson said there are lots of ladies in town that cannot 
find anyone to haul that type of debris. 

Councilor Jacobson asked if they could come out with a statement saying the City does not 
support the hiring of illegals. She said she has been thinking about the sidewalk at Whitefish Lake 
Lodge. At the last meeting it was stated that the sidewalk was initially going to be concrete. Director 
Horne said it was shown on the landscape plan and it is an administrative process, only. It doesn't grant 
anyone a lakeshore permit, so the applicant had to come back in and go for a Lakeshore Protection 
Permit, but staff likely didn't list that on the landscaping approval. She said the two developments on 
Colorado A venue have hauled in tons of fill and she is concerned about water drainage issues. Director 
Wilson said on each of those projects they submit a detailed grading plan so drainage doesn't impact the 
neighbors. He said these projects came along before the new policy to use minimum fill was created, 
but the developer will be required to create drainage that does not impact the neighbors. Director 
Wilson said he would like to see far less fill, but this process began before the new policy. She asked 
and ChiefSipe said the community evacuation plan is dependent upon the emergency. People would be 
notified via radio, loud speakers and the town siren. 

Councilor Woodruff commended Councilor Coughlin for her comment to Mr. Wurster about his 
rude comments and for her support of staff. She said she would like to be able to call people into line 
when they are rude and Mayor Feury said he handles it on an individual basis. Councilor Woodruff said 
she was confused about how the City is handling violations with the Lakeshore Protection Committee. 
She said they are told not to confuse the permit process with the violation. Manager Marks said he sent 
them a letter from Jim Stack and he is waiting on a report from Director Home to explain it all to them. 
Director Home said he got some draft code amendments to the Lakeshore Protection Committee before 
he left town and so far he hasn't received any comments from them. He thinks a lot of problems could 
be addressed in the Code. He said staff is not sitting back allowing violations. They have to separate 
the variances or permits from the violation issues and those are in the hands of the prosecutor. 
Councilor Palmer asked and Director Home said when they pass a permit, the applicant can still be 
prosecuted . 

Councilor Woodruff wondered if they also need to address tandem parking all over the City. 
Director Home said the Code doesn't expressly permit or allow it and Mayor Feury recommended she 
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add it to their goals list. She asked and Attorney Phelps said Scott Rosaeen's property was 
grandfathered in with what was in existence before the new zoning went into place. Therefore, the City 
assumed the apartments were grandfathered in and they chose to focus on the change from 8 to 12 units. 
Director Home said their records showed that what they had was a nonconforming 8-plex. 

Councilor Palmer wanted to make sure the Dark Skies Initiative is considered for the JP Road 
and Director Wilson said the general contract calls for them to place the bases and conduit and then the 
City places the poles and fixtures. Councilor Coughlin said she is hopeful they will have a 
recommendation for the Council soon from the Lighting Committee. 

Councilor Phillips-Sullivan said she was looking at the possible tax increases. They have 
increased water, street assessments and then are looking at all of the possible increases for the 
emergency services building. She was concerned about the elders in Whitefish and wondered how the 
City could give them some relief. The Council agreed. Councilor Coughlin said it is on her goals list. 
Councilor Phillips-Sullivan asked if there is anyway they can make them fill out the building permits 
better and Director Home said they are working to improve that process. Mayor Feury clarified 
Councilor Phillips-Sullivan's comment and said they haven't actually approved any tax increases yet. 
He said the down side of the growth is that they have to tax the citizens who are not responsible for the 
growth and development. There are up sides, too, based on the growth and development. This City, 
over the last 1 0 years has not increased the tax burden much, but 80% of people's taxes go to schools or 
the State or other entities and that is why the taxes have gone up. The increase in property values has 
resulted in the greatest jump in taxes. He said he didn't like to see the City painted as the bad guys. She 
said she just wants them to be conscious of it and Mayor F eury said they are . 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 :58 p.m. 

Attest: 
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Minutes on the April 24, 2006 Special Council meeting. 

Present: Mayor Feury and all Councilors, Gary Marks. (John Phelps and Mike 
Eve present for executive session only.) 

Mayor Feury called the meeting to order at 4:07 p.m. 

Mayor Feury convened an executive session at 4:07 p.m. 

Mayor Feury adjourned the executive session at 4:30 p.m. and the meeting 
continued in special session. 

Manager Marks reported that the Monday, July 3rd Regular Council meeting will 
fall between a weekend and the 4th of July holiday. Given the probability that the 
meeting may be lightly attended and public hearings would likely not have much 
public participation, he asked if the Council might want to cancel the meeting. 

MOTION by Jacobson, SECONDED by Palmer, to cancel the July 3rd City 
Council meeting. MOTION CARRIED unanimously . 

The City Council reviewed the goal priority list provided in the meeting packet. A 
consenus list of goals were identified by the City Council through extensive 
discussions. 

Manager Marks said he would prepare the Council's consensus list of goals in 
resolution form for the Council to formally adopt at the May 1 ,  2006 Council 
Meeting. 

Mayor Feury adjourned the meeting at 9:30 p.m . 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 1 ,  2006, 5:00 PM 

1 .  Call to Order 

2. 5:00 to 5:55 Presentation of the Financial Plan to Support the Stormwater, Water 
and Wastewater System Facility Plans 

2. 6:00 to 7:00 Committee Interviews & Appointments 

a. Application for Resort Tax Monitoring Committee, (4 positions) 
Staff/Council Discussion regarding lack of applicants 

6:00 p.m. Doug Reed, Bar/Restaurant representative 

b. Applications for Pedestrian and Bicycle Path Advisory Committee (other 
applicants will be interviewed on May 1 5th) 

6:10 p.m. Hunter Homes 

c. Applications for Architectural Review Committee (2 positions) 

6:20 p.m. Matthew Lawrance 
6:30 p.m. John Constenius 
Interviewed Apri1 1 7'h: Robert Blickenstaff 

d. Applications for Park Board (1 position remaining to be filled, Mayoral 
appointment) 

6:40 p.m. Benny Bee Jr. 
6:50 p.m. Jill Evans 

3. Adjournment 
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WHITEFISH CITY COUNCIL SPECIAL SESSION MINUTES 
MAY 1, 2006 

5:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Muhlfeld, Woodruff, 
Jacobson, Phillips-Sullivan and Palmer. Councilor Coughlin arrived after Agenda Item #2 started. Staff 
present were City Manager Marks, City Attorney Phelps, Finance Director Eve, Public Works Director 
Wilson and Assistant Engineer Hilding, and City Clerk Lorang. 

2. PRESENTATION OF THE FINANCIAL PLAN TO SUPPORT THE STORMWATER, 
WATER AND WASTEWATER SYSTEM FACILITY PLANS 

Public Works Director Wilson introduced Tom Gould from HDR Engineers who proceeded 
immediately with the plan as tonight's time is limited. He presented the criteria and methodology of this 
plan as a tool for the City's planning for the funding of the newly adopted Facility's Plans, based upon 
the City's current assets and potential rate transition plans. He said the purpose of this process was to 
determine if the Facility Plans are reasonable (affordable), and how the City can pay for both new 
construction, and maintenance and operations of both existing and new facilities. He pointed out that 
tonight's document was not a financing package, but shows what elements can and have to be 
considered. In summary he said their conclusion was that the Facility Plans did not appear to be 
unaffordable; plant investment fees can be used but must be supported by water and sewer rate increases 
and establishing new rates for the new stormwater utility, build up cash reserves, utilization of grants 
and low-cost loans, and continue to plan in advance for growth-related debt. He pointed out that some 
elements of the Facility Plans are state and federally mandated. There was a short time for questions 
and discussions and many of the Council's concerns were for the affordability for the citizens and Staff 
agreed there are challenges. 

3. COMMITTEE INTERVIEWS & APPOINTMENTS 

a. Application for Resort Tax Monitoring Committee 

Doug Reed was not present for an interview. City Manager Marks and the Council discussed the 
difficulty the City is having getting applicants to fill vacancies on this Committee. The Council directed 
City Manager Marks to bring back an amended ordinance reducing this committee back to 7, as it was 
originally. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to reappoint Doug 
Reed for another 3 year term as the Bar/Restaurant Businesses representative. The motion was 
approved unanimously. 

b. Applications for Pedestrian and Bicycle Path Advisory Committee (other applicants 
will be interviewed on May 15th). 
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Hunter Homes was interviewed. Council did not take action as more applicants for this 
committee will be interviewed on May 1 51h. 

c. Applications for Architectural Review Committee (2 positions) 

Applicants Matthew Lawrance and John Constenius were interviewed. Applicant Robert 
Blickenstaff had been previously interviewed on April 171h. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to appoint 
Matthew Lawrance for a three year term and reappoint John Constenius for another three year 
term, both on the Architectural Review Committee. The motion was approved unanimously. 

d. Applications for Park Board (1 position remaining to be filled, Mayoral appointment). 

Applicants Benny Bee Jr. and Jill Evans were both interviewed. As the Committee Vacancy 
Notice had been extended and republished, the City Clerk had received an additional letter of application 
for this board but too late to be included with tonight's interviews. Therefore, Mayor Feury said he 
would delay this appointment until after the rest of the interviews that will be held May 151h. 

4 . ADJOURNMENT 

Mayor Feury adjourned the Special Session at 7:00 p.m. 

Mayor And\ Feury 

Attest: 

2 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 1 ,  2006, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-1 1 .  Resolution numbers start with 06-27. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Donation of hovercraft to the Fire Department - Jim Stack. 
3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Whitefish Convention and Visitors Bureau Marketing Plan - Rhonda Fitzgerald. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 17 ,  2006 Council meetings and the April 24, 

2006 City Council meeting. 
b) Ordinance 06-10; West Whitefish Lake Zoning Plan - 2"d Reading. 
c) Lakeshore Construction Permit; WLP-06-W18 - Milnthorp. 
d) Lakeshore Construction Permit; WLP-06-W20 - Goguen . 
e) Lakeshore Construction Permit; WLP-06-W21 - Hayes. 
f) Lakeshore Construction Permit; WLP-06-W22 - Hulme. 
g) Lakeshore Construction Permit; WLP-06-W23 - Anderson. 
h) Lakeshore Construction Permit; WLP-06-W24 - Babick-Lethbridge. 
i )  Lakeshore Construction Permit; WLP-06-W25 - Esakoff. 
j) Lakeshore Construction Permit; WLP-06-W26 - Buckland. 

5. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit WCUP-04-03(06)02) to allow 46 multi-family 

condominium units in four buildings as part of the Riverside at Whitefish 
neighborhood plan; Whitefish Partners. 

b) Ordinance 06-_J.L_; Cash in lieu of affordable housing text amendment - 1st 

Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for Council direction on disposition of 1 . 104 acres of City-owned property 

located on the south side of Second Street between Shareview Alley and Armory 
Road. 

b) Request for Council to provide policy direction on sidewalk development on new 
streets adjacent to pre-existing development and/or recommendation to order 
construction of a sidewalk on Whitefish Avenue adjacent to the Mountain Mall 
pursuant to Whitefish City Code 7-1A-5 . 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to compensate for an uninsured loss due to a water main failure. · 
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b) Recommendation to approve an inter-fund loan and award a Colorado Avenue 
Reconstruction Project Construction Contract. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06- )1 ; Establishing short and long term goals for the City. 
b) Preliminary budget overview for Fiscal Year 2006-2007. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 . ADJOURNMENT . 
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April 26, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 1 ,  2006 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:00 p.m. to hear a report on financing of the utilities master plans. Beginning at 
6:00 p.m. the Council will interview and appoint individuals to committee positions. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Donation of hovercraft to the Fire Department - Jim Stack . 

Jim Stack will report to the Council on a planned donation of a hovercraft to 
the Whitefish Fire Department for use on Whitefish Lake. Mr. Stack will 
seek the Council's approval to use up to $4,000 in city funds to purchase 
materials needed to construct a boat house for the hovercraft. A written 
report from Mr. Stack has been included in the packet for Council review. 

COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
a) Whitefish Convention and Visitors Bureau Marketing Plan - Rhonda 

Fitzgerald. 

Rhonda Fitzgerald will address the City Council concerning the Whitefish 
Convention and Visitors Bureau Marketing Plan. 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 1 7, 2006 Council meetings and the April 

24, 2006 City Council meeting. 

Minutes from the April 1 7, 2006 Council meetings and the April 24, 2006 
Council meeting have been provided in the packet. 

b) Ordinance 06-10; West Whitefish Lake Zoning Plan - 2"d Reading . 



• 

• 

• 

On April 1 7, 2006 the City Council approved the first reading of Ordinance 
06-10. The ordinance establishes zoning on approximately 2,880 acres of 
land located generally west of Whitefish Lake extending south to Highway 
93, including the Lion Mountain area as well as areas northwest of Whitefish 
Lake along Del Rey Road. The Brittles Point of Pines and Lazy Bay areas 
are also included. A copy of the ordinance has been provided in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-10 on second reading. 

This is a quasi-judicial matter. 

c) Lakeshore Construction Permit; WLP-06-W18 - Milnthorp. 
d) Lakeshore Construction Permit; WLP-06-W20 - Goguen. 
e) Lakeshore Construction Permit; WLP-06-W21 - Hayes. 
f) Lakeshore Construction Permit; WLP-06-W22 - Hulme. 
g) Lakeshore Construction Permit; WLP-06-W23 - Anderson. 
h) Lakeshore Construction Permit; WLP-06-W24 - Babick-Lethbridge. 
i) Lakeshore Construction Permit; WLP-06-W25 - Esakoff. 
j) Lakeshore Construction Permit; WLP-06-W26 - Buckland. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
appl ications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit WCUP-04-03(06)02) for Monterra Phase 

2 to allow 46 multi-family condominium units in four buildings as part of the 
Riverside at Whitefish neighborhood plan; Whitefish Partners. 

On April 20, 2006 the City-County Planning Board held a public hearing to 
consider an application from Whitefish Partners for Monterra Phase 2 to 
allow 46 multi-family condominium units in four buildings as part of the 
Riverside at Whitefish neighborhood plan. The Planning and Building 
Department presented the staff report which recommends approval of the 
permit with conditions. At the public hearing, no from the public was present 
to speak to the application. After discussion by the Board, a motion was 
unanimously approved to adopt the staff report as findings-of-fact and 
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recommend approval of the conditional use permit. Materials concerning 
this matter have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of 
Monterra Phase 2 with conditions. 

This is a quasi-judicial matter. 

b) Ordinance 06-_; Cash in lieu of affordable housing text amendment - 151 

Reading. 

On April 20, 2006 the City-County Planning Board held a public hearing to 
consider a zoning text amendment regarding cash-in-lieu of affordable 
housing. The proposed amendment would raise the cash-in-lieu from 
$3,000 to $6,000 per market rate unit and establishes that the cash-in-lieu 
amount would be set annually by the City Council by resolution. The 
Planning and Building Department presented the staff report which 
recommends approval of the text amendment. SueAnn Grogan, 
representing the Whitefish Housing Authority, provided a detailed report in 
support of the amendment. At the public hearing, no one from the public 
was present to speak to the application. After discussion by the Board, a 
motion was approved on a 5-2 vote to recommend the City Council adopt 
the text amendment. Materials concerning this matter have been provided 
in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of cash 
in lieu of affordable housing text amendment. Council adoption of the 
amendment may be initiated by the Council through approval of the first 
reading of the subject ordinance. 

This is a quasi-judicial matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for Council direction on disposition of 1 . 104 acres of City-owned 

property located on the south side of Second Street between Shareview 
Alley and Armory Road. 

Staff recently listed the above-referenced City-owned property for sale. 
Subsequent to listing the property, Council members expressed concern 
regarding the appropriateness of selling the property. As a result, staff 
withdrew the listing and scheduled this matter for Council review and 
direction at the May 1 ,  2006 Council meeting. 

Enclosed in the Council packet, the Council will find the following: 
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• A staff report from Attorney Phelps: This report states that the 
property was obtained by the City through a drug-related asset 
forfeiture process. Attorney Phelps also reports that state statutes 
provide that property obtained through such processes may only be 
used by a law enforcement agency for its official use or sold, and the 
proceeds used by the law enforcement agency for "drug laws 
enforcement and education concerning drugs." The Police 
Department has no official use for the property. Property seized 
through such forfeiture processes cannot be used by the City for 
other than law enforcement purposes. Additionally, any cash 
proceeds from the sale of such property cannot be used for other City 
purposes. He further reports that if the City desires to keep the 
property for a purpose other than law enforcement, it must reimburse 
the Police Department the fair market value of the property so those 
proceeds can be used for the legally prescribed purposes. 
Therefore, unless the City reimburses the Police Department the fair 
market value of the property, it must be sold to the public for a fair 
market price with the proceeds directed to the Police Department for 
drugs laws enforcement and education concerning drugs. 

• A staff report from Director Wilson: This report proposes the 
purchase of the property by the City's Wastewater Fund to facilitate 
an easement needed to extend the Cow Creek sewer interceptor line . 
John further reports that the Wastewater Fund would ultimately need 
to sell the property once the interceptor line is installed and the 
necessary easement put in place. The resale of the property might 
be expected in one to three years. The City's real estate agent has 
advised staff that a fair market value for the property is $240,000. 
John recommends the City Council provide authorization to have the 
Wastewater Fund purchase the subject property. 

• A staff report from Director Horne: This report analyzes the suitability 
of the property for development. Bob's report finds that, after 
considering minimum lot size requirements, setbacks, interim critical 
area protection regulations (a 25-foot protection zone), and the 
movements of area wildlife, the property is suitable for a maximum of 
two residential lots. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
authorize the sale of the subject property from the Police Department to the 
Wastewater Fund in the amount of $240,000, for the purpose of installing a 
portion of the Cow Creek sewer interceptor line, with the understanding that 
the property will be sold within the next 1 to 3 years on the open market to 
recover funds important to the wastewater utility . 
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b) Request for Council to provide policy direction on sidewalk development on 
new streets adjacent to pre-existing development and/or recommendation to 
order construction of a sidewalk on Whitefish Avenue adjacent to the 
Mountain Mall pursuant to Whitefish City Code 7-1 A-5. 

In late February, I was presented with a question from the Public Works 
Department and Tom Kraus, Manager of the Mountain Mall, concerning the 
City's policy for the construction of sidewalks on new streets when the 
adjacent property has a pre-existing development on it. Typically, in the 
case of the construction of a new street, sidewalks and other street-related 
improvements are installed and paid for by the developers of the adjacent 
properties. The situation in question concerns the construction of Whitefish 
Avenue as part of the River's Edge development which is adjacent to the 
east side of the new street. The developer of the River's Edge project will 
build a sidewalk on the east side of Whitefish Avenue. The Mountain Mall, 
represented by Mr. Kraus, has approached the City with a request that the 
City install a sidewalk along their new 1 ,444-foot (approximate) frontage on 
the west-side of Whitefish Avenue. No policy currently exists that would 
allow staff to use City funds to install a sidewalk in this situation and no 
policy exists that would allow staff to compel the River's Edge developer to 
install a sidewalk on the west-side of the new street. City Code 7-1 A-5 and 
state statutes provide that the City Council may order the construction of 
sidewalks at the expense of the abutting property owner(s). If this is the 
approach preferred by the City Council, an order from the Council will 
resolve this matter and no new policy will be needed. I am also aware that 
some cities have policies where the costs of such sidewalk projects are 
handled through various cost-sharing plans between the City and property 
owners. Correspondence between Mr. Kraus and myself concerning this 
matter has been included in the packet for Council review. 

RECOMMENDATION: Below, I have outlined three potential options with 
corresponding recommendations. Option 1 :  If the Council believes a 
sidewalk is necessary on the west-side of Whitefish Avenue, adjacent to the 
Mountain Mall, and that City funds should not be used to construct said 
sidewalk, I respectfully recommend the Council provide an order to the 
property owner, by motion, as described above with the sidewalk to be built 
to City standards. Option 2: If the Council desires to have the City 
participate in the construction of this sidewalk along with the property owner, 
$7,434 currently exists in the East Sidewalk Cash-ln-Lieu District that could 
be directed to this project. The Council should understand that this sidewalk 
does not currently appear on the priority list for projects in the East Sidewalk 
District. Therefore, the Council would need to amend the priority list prior to 
using these funds for the project. Available funding would not be sufficient 
to pay for the entire project. Therefore, if this option is selected, I would 
respectfully recommend the Council condition the use of City funds on the 
Mountain Mall providing the funds necessary to complete the funding for the 
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project. Further, I respectfully discourage the Council from using General 
Fund resources for this purpose as sufficient appropriations are not 
available. Resort Tax funds cannot be used for this purpose due to a voter
approved Code restriction that limits use of Resort Tax funds to replacement 
of existing infrastructure. Option 3: If the Council finds that a sidewalk on 
the east-side of Whitefish Avenue is adequate (which will be built by the 
adjacent developer), then the Council may decide to take no action 
concerning sidewalks on the west-side of the street. If the Council selects 
this option and the property owner still desires to have a sidewalk on the 
west-side, then the owner can install the same at their expense according to 
the City's development standards for sidewalks. 

This is a legislative matter. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to compensate for an uninsured loss due to a water main 

failure. 

John Wilson is seeking the Council's decision on a recommendation to 
compensate Alan and Garnett Thompson for damages in the amount of 
$8,000 (from the Water Fund) that occurred to their personal property when 
a City water main broke on March 23rd and flooded the Thompsons' 
basement. The City's insurance carrier, Montana Municipal Insurance 
Authority (MMIA), has denied the claim based the statement that "it does not 
appear that the City of Whitefish could have reasonably foreseen or 
predicted this incident" and that the MMIA investigation did not reveal any 
evidence that the failure of the water line was associated with "any breach 
of ordinary care on the part of the City of Whitefish." A staff report from 
John Wilson has been included in the Council packet along with other 
supporting materials. 

RECOMMENDATION: Although the MMIA findings are accurate, they do 
not address the main issue that - regardless of the reason - the City's water 
main failed and personal property belonging to the Thompsons was 
damaged and destroyed as a direct result. I respectfully recommend that 
the City Council authorize staff to compensate the Thompsons in the 
amount of $8,000, provided that a release from further liability is signed by 
the Thompsons. I further recommend the City Council direct staff to 
develop a "good-will" policy that will address these types of water and sewer 
related situations in the future. 

This is a legislative matter. 

b) Recommendation to approve an inter-fund loan and award a Colorado 
Avenue Reconstruction Project Construction Contract. 
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The City recently opened bids for the Colorado Avenue Reconstruction 
Project. Two bids were received. The low bid was from JTL Group of 
Kalispell in the amount of $1 ,476, 143.50. The project will include the 
reconstruction of Colorado Avenue between East Edgewood Place and 
Crestwood Court. The project will include a new street, curbs and gutters, a 
storm drainage system, street lighting, a west-side ped/bike path, and a 
west-side boulevard. The project is schedule to start in mid-June and be 
completed by mid-October. The ability to proceed with the project will 
depend on whether the Council wishes to authorize an inter-fund loan. 
Fiscal Year 2006-2007. Appropriations in the Resort Tax Fund for street 
improvements for Fiscal Year 2006-2007 will be insufficient to meet the 
financial needs of the Colorado and Baker Avenue projects. A loan from the 
Wastewater Fund to the Resort Tax Fund in the amount of $350,000 will 
allow both projects to move forward simultaneously. The loan will be repaid 
in Fiscal Year 2007-2008. A detailed staff report from John Wilson has 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the Colorado Avenue Construction Contract to JTL Group of Kalispell 
in the amount of $1 ,476, 143.50. Staff further recommends the City Council 
authorize an inter-fund loan from the Wastewater Fund to the Resort Tax 
Fund in the amount of $350,000 to facilitate the FY2006-2007 Resort Tax 
Street Projects . 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-_; Establishing short and long term goals for the City. 

During the April 24, 2006 Special Council meeting, the Council developed a 
list of twenty (20) City goals, inclusive of both short and long term goals. 
The Council's goals list has been provided in draft form in the packet for 
Council review. A resolution adopting the goals list has also been provided 
in the packet. 

RECOMMENDATION: After the Council makes any necessary corrections 
to the goals list, I respectfully recommend the City Council approve the 
subject resolution, thereby adopting the goals list. 

This is a legislative matter. 

b) Preliminary budget overview for Fiscal Year 2006-2007. 

I will provide a PowerPoint presentation outlining major objectives of the 
FY2006-2007 Budget. The presentation will also provide a brief overview of 
the commun ity's ongoing growth trend and its impact on development of the 
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FY2006-2007 budget. At the conclusion of the presentation I will seek the 
Council's comments on the development of the budget to assure that the 
major budget objectives have been accurately identified. 

RECOMMENDATION: I respectfully request the City Council provide 
feedback on the major budget objectives that will outlined in the preliminary 
budget overview presentation. 

This is a legislative matter . 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
May 1, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Jacobson, 
Muhlfeld, Coughlin and Phillips-Sullivan. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Home, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 25 people were in attendance. Mayor Feury asked Mike Shaw to lead the audience in 
the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

ChiefDial recognized Arlene Dunluck who spent 1 9  years with the Whitefish Police Department 
as a dispatcher. He said she was a great asset to the Police Department. He thanked her and gave her a 
plaque as a small token of their appreciation. She said she considered it fortunate that she was able to 
work 1 9  years at a job she loved. 

Jill Evans, with Stumptown Historical Society, stood with David Boyd, the current Chairman of 
the Whitefish Chamber, and said they created a driver's license plate as a fundraiser. The first year the 
funds paid for the cost of creating the licenses. Now, these two groups feel they can serve Whitefish 
best by using these funds for a specific project each year. This year the funds are going to go toward the 
Centennial statue. David Boyd said the two groups met and decided they want to be the catalyst to help 
raise the funds for the centennial statue. 

Arlene Dunluck said she was at the last meeting with a request for assistance to pay for repairs 
on the private water line on O'Brien Avenue and Mayor Feury said it is still in process. He is waiting 
for the staff report. 

Sue Ann Grogan, Whitefish Housing Authority, said on May 1 i11, 4:00 p.m. at Mountain View 
Manor the Council is invited to the WHA Board meeting for an "Accessible Space" presentation 
regarding Senior Citizens. 

2a. Donation of hovercraft to the Fire Department-Jim Stack. 

Lisa Stack, Jim Stack and Mike Shaw presented a proposal of the purchase and donation of a 
hovercraft for use on Whitefish Lake. Lisa said she and Jim live and work on the shores of Whitefish 
Lake and see the seasonal changes in activity. This past winter there was a significant increase of 
activities on the lake with the increased possibility of risks. She said they were personally involved 
when Julie Cassidy drowned on Whitefish Lake seven years ago. They recognize it is not financially 
possible for the City to purchase a piece of equipment for $33,000 for rescues that might only happen 
once per year. For a long time they have talked about purchasing a hovercraft for the City, then the 
Shaws stepped forward and offered to share the cost with the Stacks, so it is now possible. She said they 
will also need help from the City with secure storage in a permanent location. 
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Jim Stack said Whitefish Lake is about 45 degrees right now and within 60 seconds you can't 
move. A cold water rescue has to be very quick, less than 1 5  minutes, to save lives because the body 
system shuts down. The capabilities of these vehicles are unique because they can go from land to water 
to ice without hesitation. It can carry 4-5 people and will be important for emergency rescues between 
October and April. He said they didn't want to buy something that was a gimmick the Fire Department 
would not want. He and Chief Sipe both checked into all of the references and those fue departments 
that have it said they now consider the hovercraft an essential piece of equipment. The Fire Chief in 
Muskegon says they can take a 9-1-1 emergency call, get dressed and across the lake in 1 0  minutes, well 
within the essential life-saving time frame. 

He said they have been looking at possible locations for the hovercraft and the best option is the 
old blue pump house at City Beach. City Staff has been supportive and this proposal will come before 
the Park Board next week. They would like to replace the existing building with a new building and a 
hover-way access to the lake. The response time from City Hall would be about 6 minutes. They asked 
the City Council for their support. If the City could get the blue building removed, then they could get 
the new building completed by September when the hovercraft would be ready. They ate asking the 
City for $4,000 toward this $1 5,000 building and permission to use this as a permanent location. Kevin 
Trease will donate the construction plans, Kurt Comstock from Whitefish Builders volunteered to be the 
general contractor and Western Building Center will provide the materials at cost. Lisa Stack said they 
were contacted by the Cassidy family and if the City commits to the $4,000 expenditure, the family 
wants to donate the $1 1,000 to complete the building and accessory fund. 

Chief Sipe said he had a chance to talk with some of the fire fighters back east who use these 
hovercrafts and they speak highly of the value of owning one. He thanked everyone who was offering 
to help with this project and said it will be worth it if the Fire Department saves even one life. 

Councilor Jacobson asked if it could be used in places other than the lake. Jim Stack said yes, 
but the location should be on Whitefish Lake for primary use. He said it loads quickly onto a trailer and 
can be used on rivers or small lakes. He noted that the Fire Department has other boats it can use as 
well. Councilor Palmer asked and Jim Stack said the trailer would be stored somewhere else. Councilor 
Palmer asked and Jim Stack said the second location option would probably have to be private. 
Whitefish Lake Lodge was one of the possibilities; however, there would then be potential plowing and 
access problems. He said private owners could also change their minds in the future. At City Beach 
they will have immediate access and it will be owned by the City. Councilor Woodruff asked and Jim 
Stack said the training costs are listed on his handout. He said an individual goes through an intense 8-
hour training program. This is the template for the department's training program. In Alaska they have 
manuals, check lists and emergency training for ocean situations. Bill Wise, from Anchorage, offered to 
come down here in September, at his own expense, to help with the training for the Fire Department. 
Councilor Palmer asked and Chief Sipe said only a limited number of fire fighters will be trained on the 
hovercraft and Jim Stack will also help with training. Councilor Muhlfeld asked if they could take out 
the old water intake pipe near the boat ramp at the same time and Director Wilson said he will check 
into it. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to approve the 
designation of the property at the existing abandoned water intake station at City beach, remove 
the old blue building, cap the existing intake line and donate $4,000 for the boathouse 
construction, subject to approval from the Park Board. Funding will be provided in FY2006-
2007. 

2 
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Councilor Coughlin thanked everyone for doing this and thanked them for all the energy they 
have put into this. Councilor Phillips-Sullivan asked and Manager Marks said the $4,000 would 
probably come out of the fire fund. 

The motion passed unanimously. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 
3a. Whitefish Convention and Visitors Bureau Marketing Plan-Rhonda Fitzgerald. 

Rhonda Fitzgerald, with the Whitefish Convention and Visitors Bureau, presented the 2006-2007 
Budget Overview, saying the green ink is the amended budget. She showed their trade show booth and 
said they are "branding" Whitefish. They have hosted over 50 media already. Writers target and write 
about Whitefish. Whitefish has been highlighted in three TV programs. She said when they started in 
1998-99 their proposed budget was $20,000 and now it is $79,750. The amended budget shows an 
increase in the administrative budget for planned growth. She said they collect more bed tax here than 
in Kalispell. Councilor Jacobson thanked Rhonda and the WCVB and said they have done a wonderful 
job. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the Whitefish Convention & Visitors Bureau 2006-2007 annual budget. The motion passed 
unanimously . 

4. CONSENT AGENDA 
4a. Approval of minutes from the April 17, 2006 and the April 24, 2006 Council meetings. 
4b. Ordinance 06-10; West Whitefish Lake Zoning Plan-2"d Reading. 
4c. Lakeshore Construction Permit; WLP-06-W18-Milnthorp. 
4d. Lakeshore Construction Permit; WLP-06-W20-Goguen. 
4e. Lakeshore Construction Permit; WLP-06-W21-Hayes. 
4f. Lakeshore Construction Permit; WLP-06-W22-Hulme. 
4g. Lakeshore Construction Permit; WLP-06-W23-Anderson. 
4h. Lakeshore Construction Permit; WLP-06-W24-Babick-Lethbridge. 
4i. Lakeshore Construction Permit; WLP-06-W25-Esakoff. 
4j. Lakeshore Construction Permit; WLP-06-W26-Buckland. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Palmer offered his amendment to the April 3, 2006 minutes and asked them to 
include the revisions with this agenda.; on Page 15, Item 10d, to insert "Director Horne asked if 
Councilor Palmer was talking about a barrier at the west end. Director Horne said that would be 
fine because no one would have a reason to use the alley." before the last three sentences of that 
paragraph. 

The consent agenda, as amended, passed unanimously . 

Mayor Feury announced the Council woul� hear Agenda Item 7a at this time. 

3 
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7a. Recommendation to compensate for an uninsured loss due to a water main failure . 

Public Works Director Wilson reported that on March 23, 2006 Mr. and Mrs. Thompson were 
the victims of flooding from a broken City water main. They suffered considerable loss and 
inconvenience. Their insurance has paid some of the costs, but the City's insurance denied any 
payment, stating the City was not to blame. He would recommend that the City compensate them in an 
amount of $8,000. 

Garnett Thompson said they pumped 4,200 gallons out of their basement. They had to get a new 
motor for their furnace and a hot water heater. They had to be out of their house for six days. She said 
her husband had a small business and hobby area down there. She said this was his life down there and 
she had 9 pages listing items that were damaged, including wedding videos. She said the adjuster for 
MMIA was very cold and impersonal and probably spent about 15 minutes at their home and she didn't 
appreciate that. She felt like a claim number and not a person. He said the earth moved and that's why 
the line broke. She thinks that is unacceptable. She said the pipe was 50 years old and could have easily 
broken, especially with the heavy equipment traveling up Seventh A venue to areas of new construction. 
She said their homeowner's insurance will cover the structural damage, but she would appreciate 
compensation. She commended Mr. Wilson and Mr. Barranger for their help. Director Wilson said he 
was proud of J. Barranger and his crew, too. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to authorize 
compensation for uninsured personal possessions and inconvenience in the amount of $8,000, with 
those funds to be paid from the Water Fund and furthermore, that the Thompson's will waive 
future claims against the City on this incident. 

Councilor Coughlin said she was sorry they had to go through this. She was glad the staff was 
friendly and she was upset that the insurance adjuster wasn't a good representation. She thought the 
City should pass on that concern to the insurance company. 

The motion passed unanimously. 

Manager Marks asked the Council to produce a good will policy for situations like this. 

Councilor Jacobson offered a motion, seconded by Councilor Coughlin, to direct staff to 
create a good will policy for situations like this. 

Councilor Palmer asked if this would include situations such as what happened out on Karrow 
A venue when the waterline failed. Director Wilson said they would rather address the personal property 
injury issues separately. Manager Marks said the other would be addressed separately. 

The motion passed unanimously. 

5. PUBLIC HEARINGS 
Sa. Request for conditional use permit WCUP-04-03(06)02) to allow 46 multi-family 

condominiums units in four buildings as part of the Riverside at Whitefish 
neighborhood plan; Whitefish Partners. 

4 
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Planning and Building Director Horne reported on a request for a conditional use permit by 
Riverside at Whitefish Monterra Phase 2. A total of 230 units were approved in this area, but with 
approval of this proposal they will come in under allowable density with only 206 units. The property is 
located on the east side of River Lakes Parkway, north of Hwy. 40 and west of Kallner Lane. This is a 
proposal to allow the construction of 46 condominium units on approximately 6.9 acres which would be 
in four buildings with three containing 1 2  units each and one containing 1 0  units. The property is zoned 
WR-2 with a PUD overlay that allows the multifamily design and an increase in the height of the 
buildings from 35 feet to approximately 39"6" and 37'9". Staff recommends approval subject to 12 
conditions. 

Councilor Phillips-Sullivan said she understood there were water issues out there this spring and 
wondered if it would be addressed. Director Horne said there is a drainage plan required in the 
conditions. Councilor Jacobson asked and Director Horne said the increased height variance is only 
allowed on 1 0% of the rooflines. Councilor Muhlfeld asked about Dark Skies compliance and Director 
Horne said it could be added as a condition. Councilor Woodruff said the staff report, page 4, said 
lighting would be consistent with other lighting in Riverside at Whitefish. Councilor Muhlfeld asked 
and Director Home said they would support Dark Skies standards, but he wasn't sure how they could 
change in the middle of the project. Councilor Coughlin asked if this project would fall under 
architectural review standards and Director Horne said it would. Councilor Palmer didn't think it would 
be a problem for the developer to comply with the Dark Skies standards; he thought it would be cheaper 
for the developer. Councilor Muhlfeld asked about drainage into the river and Director Horne said it 
would be handled by the drainage plan. Councilor Coughlin said the elevation difference looks like 
about 5 feet from where the current buildings are to the new buildings. Director Home said the 
applicant could address that. 

Mayor Feury opened the public hearing. 

Eric Mulcahy, representing Whitefish Partners 1 ,  said he believes all of the lighting in Monterra 
is low-mounted lighting and they will continue that through to this phase. He said the project was 
approved originally on a PUD and they are following through with the PUD, but not taking the 
maximum density. Topography slopes south to north and drops about 5 feet. The buildings were sited 
as they are to preserve the tree buffer and the buildings were oriented to lessen the impact to the existing 
tree canopy. He said the applicants are also in the audience if they have further questions. 

Scott Sorenson said the lighting needs to have an impervious light cover on each of the lamps. 
The height doesn't have much to do with the Dark Skies policy, it is more important to have the light 
impervious covers. 

Mayor Feury closed the public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the Riverside at Whitefish conditional use permit WCUP-04-03(06)02), for 46 multi-family 
condominiums units at Monterra, adopting the attached report, findings of fact, relative public 
comment and subject to the attached 12 conditions . 

Councilor Coughlin asked and Mulcahy said he didn't have the topo numbers, but the elevation 
gain was in the 1 0-15 foot range. She asked and he said this development owns the property out to the 
highway. She asked and he said the trees shown on the plan will remain. They are saving the tree 
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buffer, which is the reason they have shifted this development to the northeast comer. Councilor 
Jacobson said she is curious about how many feet of roof line extend beyond the 35 foot height standard 
and wondered if it was just fascia. Eric Mulcahy showed her the staggered roof-line design. Jim 
McCloud with Brownstone Capitol said there are living units in the staggered roof-line areas, it is not 
just design. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Woodruff, to add 
Condition #13, to require all public lighting to comply with Dark Skies standards. Councilor 
Palmer suggested removing 'public' and required 'all outdoor' lighting to comply. Both the 
maker and the second agreed to that amendment. 

The amendment, as amended, passed unanimously. The original motion, as amended, 
passed unanimously. 

Sb. Ordinance 06-11;  Cash in lie� of affordable housing text amendment-1st Reading. 

Director Home said this is a text amendment that came out of the presentation Sue Ann Grogan 
presented to them a few months ago. He said she showed the gap between the market rate unit and 
actual needs. This ordinance would accomplish two things. It would immediately raise the cash in lieu 
from $3,000 to $6,000 per market rate unit. Second, it establishes that the cash in lieu amount would be 
reviewed and set annually by a resolution of Council. The Planning Board passed the motion on a 5-2 
vote. He turned the presentation over to Sue Ann Grogan with the Whitefish Housing Authority . 

Sue Ann Grogan said the Housing Authority is here to offer them information. She said they 
have aided 9 homes this year. The average subsidy is $60,000 per home. When they look at the 
payment in lieu of housing compared to the goal of providing 10% of the homes in a development, they 
are significantly short. They need $6,000 for cash in lieu. She said the current program serves low, but 
not moderate income applicants and this ordinance addresses moderate income households. The WHA 
is working on a recapture restriction, there are deed restricted houses, there will be a need for rentals in 
the future, and funds could be used for infrastructure to buy land. Leveraging is looking at how much 
money they have. The WHA leverages other funds. When they got $75,000 from the City they used it 
in a grant application to win a million dollar grant. Everything the WHA borrows the applicants owe 
back to the City when they sell their homes. The WHA is asking the City Council to look at an annual 
reevaluation of the cash in lieu amount. She said she just wanted to give them information to help them 
make their decisions. Councilor Palmer said he is a strong supporter of affordable housing, but he 
doesn't understand asking for an increase. He said he thought Bridgewater was the only one who has 
taken advantage of the cash in lieu. He said since no one else has stepped up to the plate, he was 
questioning why they would raise the rate. Sue Ann Grogan said the Council makes the decisions, she is 
just providing information. The WHA Board feels the cash in lieu should be equal to the ability to 
provide the same number of homes as the 1 0% requirement. She said developers haven't blinked when 
she mentioned the possible increase to $6,000. 

Director Home said $240,000 at Bridgewater was a lot of money and they could have pursued a 
combination of affordable housing and cash in lieu. He said they have developers who see it as a great 
deal, to pay the cash in lieu to increase their density 50%. He said he didn't think they were decreasing 
the incentive. Councilor Palmer said it will only be two developments in the past two years who have 
thought of trying this. Director Home said interest will vary from project to project. Councilor 
Muhlfeld asked and Director Home said the PUD has a density table in it, one without affordable 
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housing and one with affordable housing. There are different ratios in different zones. For some it will 
make sense to do affordable housing and some will want the 50% density bonus. It will depend on the 
project. 

Mayor Feury opened the public hearing. 

Scott Sorenson said he spent 4 years on the WHA Board and he said at $6,000 the developers may 
be disposed to offer land for the building of the homes instead of the cash. Everyone knows Whitefish is 
a very expensive place to live and they need every possible tool in order to keep affordable housing 
available. He said at the Planning Board they were even considering $9,000, so $6,000 is a moderate 
amount. He asked them to approve this request. 

Major Feury closed the public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to adopt staff 
report WZTA-06-07 and approve Ordinance 06-11, raising the cash in lieu of affordable housing 
from $3,000 to $6,000 as recommended, on the 151 Reading, adopting the attached report, findings 
of fact, and relative public comment. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Phillips-Sullivan to state 
the cash in lieu figures will be reviewed annually and may be adjusted by resolution of the City 
Council. The amendment passed unanimously . 

Councilor Woodruff asked if $6,000 was enough. Councilor Coughlin said they were ready to go 
higher and Sue Ann Grogan said she thought it was prudent to stick with the $6,000 because it was in 
process right now. Director Home said this was one of the reasons why they wanted the annual 
reevaluation and resolution by the Council. 

The original motion, as amended, passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Request for Council direction on disposition of 1.104 acres of City-owned property 

located on the south side of Second Street between Shareview Alley and Armory Road. 

City Manager Marks said City Staff recently listed property on Second Street between Shareview 
Alley and Armory Road. After the listing they heard from several Council members with concerns 
about selling the property so they withdrew the property from the market. He presented 3 staff reports, 
one from Attorney Phelps, which says property obtained by this process must be used by the Police 
Department or sold with the proceeds going to the Police Department. The Police Force does not have a 
use for this property at this point. State law provides that through a civil forfeiture proceeding, state, 
county and city law enforcement agencies may acquire property that was purchased with money from 
drug sales. State law, patterned after federal drug forfeiture law, provides that property acquired through 
a drug forfeiture proceeding can either (1) Be used by the law enforcement agency for its official use, or 
(2) sold, and the proceeds used by the law enforcement agency for "drug laws enforcements and 
education concerning drugs." Property or cash seized cannot be used by the City for other than law 
enforcement purposes. If the City wishes to retain the parcel for any purpose other than law 
enforcement, then it must reimburse the Police Department the fair market value of the property to be 
used for drug laws enforcement and education. Unless the City compensates the Police Department for 
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the fair market value of the parcel, then it must be sold to the public for its fair market value and the 
proceeds used for drug laws enforcement and education. 

Manager Marks said the second report is from Public Works Director Wilson regarding the Cow 
Creek interceptor line and Director Wilson said this would be a good time to get an easement for future 
installment of this line. Director Wilson recommends that the Wastewater Fund purchase this property 
for $240,000. Manager Marks and Director Wilson recommend that the City buy this land for future 
installment of the interceptor line. The Public Works Department would like to then sell this property in 
1-3 years to repay the Wastewater Fund. 

The third report is from Planning & Building Director Horne who looked at future building 
possibilities on this property and determined that the property is suitable for a maximum of two 
residential lots. Staff recommends the Council authorize the Wastewater Fund to purchase this from the 
Police Department with the understanding that the property will need to be resold within 1-3 years. 

Councilor Palmer asked and Chief Dial said the seized property must be dealt with "within a 
reasonable period of time." Manager Marks said delineating the flood plain has delayed the process to 
this point. Councilor Phillips-Sullivan said if it is only capable of holding two lots would that decrease 
the value and Manager Marks said the realtor said land in Whitefish keeps appreciating so he feels it 
would still be worth $240,000. She said they received a letter from Steve Thompson who said he had 
concerns about the cost of developing this if they lose the easement and about drainage of stormwater. 
Councilor Phillips-Sullivan asked if they needed a second realtor's opinion and Director Wilson said he 
was comfortable with Joe Basirico's estimate. She asked and Director Wilson said when they determine 
where the sewer lines go they will also create the bike path easement across that property. Councilor 
Phillips-Sullivan said she was aware that Sue Ann Grogan asked for first right of refusal for the 
Whitefish Housing Authority. Manager Marks said he thought she requested a donation of the property 
and that is not possible; they would have to purchase the land and then donate it as a City. Councilor 
Phillips-Sullivan asked and Manager Marks said the WHA could have first right of refusal for this when 
the Wastewater Fund sells it. Councilor Muhlfeld asked and Director Horne said this area is zoned 
WRl. Councilor Muhlfeld asked and Director Wilson said the Cow Creek interceptor comes to the 
north boundary of the Willow Brook Subdivision and there needs to be a sewer trunk line across the 
tracks. They perceive taking the 12-inch line across the tracks, but they still need to negotiate with the 
Kauffman's regarding crossing their property. 

Councilor Phillips-Sullivan recognized members of the audience. 

Steve Thompson, 5 Fir A venue, which is a couple blocks north of this parcel, said he is near 
Cow Creek as well. He has no direct interest in this parcel, but he is concerned about the precedence the 
City may set. He suggested that the City take a closer look at what the fair market value is here. He 
prefers this price over the $249,000 for 3 lots. He questioned whether they should be charging $240,000 
for this property. He passed out a couple of photos showing what he called the Idaho sandwich. He said 
the property looks like the state of Idaho sandwiched between Cow Creek and another water course. He 
thought this should be looked into further. He appreciated Director Wilson looking at the property with 
him. He said the bike trail should definitely be a part of this proposal to provide safer recreational 
access into Willowbrook from Second Street. He asked them to plan this out correctly . 

Scott Sorenson said they presently own a home at 6 Willowbrook Close, adjacent to this land. 
They lived there 12 years and for three years there was significant water in the 4 acres of greenbelt in 
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Willowbrook. They thought it would be a terrific place for a small neighborhood park and bike path . 
They think the City should get three appraisals of this land before the City buys it from the Police 
Department. They would like to see it as a small park, called the Memorial Drug Prevention Park, with 
educational information regarding the dangers of drugs. 

Susan Schnee said she owned property in Willowbrook for 6 years. She bought Ron Ridenour's 
property directly across the creek and at the time told the realtor if this other property became available 
she would like to buy it. She didn't think it was developable because of the water issues. Her plan was 
to purchase the property and donate an easement for a bike path and leave it undeveloped. She said the 
high price precludes her ability to do this. She said she called the City Councilors to see if this price was 
reasonable or if it was negotiable. She was concerned about the precedent it would set for developing 
along Cow Creek. She said she thought a park would be nicer. She is open to purchasing the property 
and donating it to the City. 

Rhonda Fitzgerald said she heard about this and said she couldn't believe it. She likes to ride her 
bike along Second Street and this property is one wet place. She thinks it is even wetter than the 
Boardwalk area. She thinks it is inappropriate to develop it into three lots and finds it alarming that the 
City is speculating on land that should be left wild. She said perhaps the City is part of the process 
driving land prices up. She said it should be called the "just say no park" and the City should just say no 
to developing this property. 

Sue Ann Grogan said she grew up on Hueth Lane near here, and WHA bought the three lots just 
east of this property. She liked the idea of a park for this property. She said in the past she asked for 
first right of refusal and/or a donation, following an example in Arizona where drug-seized property is 
used for affordable housing. She said WHA paid $1 80,000 for three lots plus $25,000 in fees, so the 
Council could compare prices to see if they were in the ballpark. 

Councilor Coughlin asked what they have received so far from the Ridenour's drug seizure and 
Chief Dial said about $500,000. She asked and Chief Dial said this is the end of Ridenour's property, 
but the Police Department also identified his supplier who owns significant property in Missoula. 
Manager Marks said the idea of a drug park would probably not pass the test with the Department of 
Justice. He asked Sue Ann Grogan who said the $180,000 the WHA paid was 12 months ago. He noted 
that prices keep going up. He said for the short time it was on the market the realtor was getting great 
responses for it. Manager Marks said he is not against the idea of a City Park, but they have to figure 
out where to get the funds. The General Fund doesn't have money for this. If they ask him to he will 
try to turn heaven and earth to create it, but he doesn't know if he can. Councilor Muhlfeld said he 
keeps hearing concerns about the suitability of the site for development. He felt they needed to evaluate 
the suitability based on what has been proposed. He supports the fact that the City needs to consider 
State law in moving forward with this project. He thinks it is a larger issue. He said there is an 
ephemeral drainage that comes across this property and some floodplain stakes along the bank. The 
property is clearly outside the floodplain but at the same time the elevation looks a little suspect with 
flood debris. He suggested they advocate stepping back and taking another look at this property. 
Councilor Palmer agreed with Councilor Muhlfeld. He said he toured the property a couple of times and 
found ephemeral streams. He questioned the 25-foot setbacks because other counties have 75-150-200' 
setbacks from streams and lakes . 
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Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to table this 
discussion and create an Ad Hoc Committee to work with the Staff and the Police Department to 
seek solutions. The motion passed unanimously. 

Manager Marks said according to the Ad Hoc Committee Ordinance when they want to create 
committees he has to write it up and bring it back to them. He said this is a sensible way to proceed. 
They have been relying on the expertise of licensed engineers and the Planning and Building Director, 
but he understands the Council's concerns and he will bring back a resolution forming an ad hoc 
committee at that time. Manager Marks said he would like to have Director Home, Director Wilson, 
Chief Dial and three Council members. Councilors Muhlfeld, Palmer and Woodruff said they would 
like to be on the committee. Councilor Phillips-Sullivan asked if they need to communicate with the 
DEA about this delay and Chief Dial said if  they get it done within this calendar year he thinks they'll be 
fine. Councilor Woodruff asked if the delay will hurt his department and Chief Dial said they fund 
several positions with this money, including the Drug Task Force, School Resource and CARE 
positions. Manager Marks said he thinks the budget will be fine in the short term. 

Mayor Feury recognized Scott Sorenson who asked if members from the public could be 
included on this committee. Mayor Feury said when all is said and done dollars will have to flow 
through the budget and he felt the committee would be aware of the public's concerns. Councilor 
Phillips-Sullivan asked and Mayor Feury said the current zoning would allow two homes. He said it 
would still come before them if it needed to be subdivided. Councilor Muhlfeld said they aren't 
criticizing the staff; they just want more time for further study . 

6b. Request for Council to provide policy direction on sidewalk development on new 
streets adjacent to pre-existing development and/or recommendation to order 
construction of a sidewalk on Whitefish Avenue adjacent to the Mountain Mall 
pursuant to Whitefish City Code 7-lA-5. 

Manager Marks reported that in February he was approached by Public Works on whether a 
sidewalk should be built on the west side of Whitefish A venue. The request was brought to Public 
Works by the Mountain Mall's representative, Tom Krause. Manager Marks received a letter from Tom 
Krause which is in the packet, asking for the City to pay for the construction of the sidewalk. He said 
this is an unusual development because developers of adjacent sidewalks usually pay for the street. 
There is nothing in the policies to say Staff has the right to authorize a sidewalk to be built from public 
funds, nor a policy requiring the developer on the other side of the road to develop the sidewalk. This is 
an important issue because there are properties all along the west side of this street that have been 
developed and they will be setting a precedent for the future. 

The Mall has requested that the City pay for the 1,444 foot sidewalk. Manager Marks said the 
Council can determine whether they want a sidewalk on the west side of the street. The Council has the 
right to ask an adjacent property to build a sidewalk. In the letter, Tom Krause points out there was a 
recent agreement between the City, the Mall and River's Edge which addressed a lot of issues and they 
worked well with the City. The City gave concessions to the Mall regarding their big monument sign. 
The Mall was able to expand their parking in the back by the theatre. The Mall gave up property to the 
River's Edge Subdivision. To suggest somehow that the City now owes the Mall a sidewalk doesn't 
seem reasonable to him. Their other option, if the Council wants to be participatory, could be to work 
out a deal with the Mall. They need to know that there is currently $7,434 of sidewalk money. There is 
a priority list for this money and the Whitefish A venue sidewalk is not on it. He suggested that if they 
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choose to partner with the Mall that the Mall picks up the balance. The final option he identified is 
having a sidewalk on the east side of the street only. He encouraged the Council to recognize Tom 
Krause to speak. Councilor Jacobson asked if any precedent prior to this had been set and Manager 
Marks said he couldn't think of one. Mayor Feury recognized Tom Krause. 

Tom Kraus thanked them for the opportunity to speak. He said he originally approached this as a 
fact finding situation. When he found out there was a sidewalk on the east side and not the west he 
asked the City questions. This will be a busy street in the future and that is why he requested a sidewalk 
on the west side. Public Works said there was no money to fund this. He received a letter from the City 
stating the options Manager Marks mentioned tonight. He said he doesn't have the budget to put in a 
sidewalk. He feels they cooperated with the City to put Whitefish A venue where the City wanted it. He 
feels it counts. If the Council wants a sidewalk and wants the Mountain Mall to share the cost, they 
needed to look at it in the future. If the City is interested in having that sidewalk there as development 
comes, he thinks they should look at how they are going to plan it. Councilor Palmer asked and Tom 
Krause said there is a sidewalk plan for the east side of the street. Councilor Palmer questioned why 
there needed to be a second sidewalk. He said since World War II the United States has put down 
enough pavement to cover the State of Texas. He said people will be drawn to the Mall anyway, 
without a sidewalk. Tom Krause said he isn't convinced they need a sidewalk at this point. 

Manager Marks said he is concerned that Tom Krause felt surprised. In the March 7th letter he 
wrote he said there was not a policy to require a sidewalk. He was sorry Mr. Krause felt misled, but he 
felt he had been consistent. Councilor Phillips-Sullivan asked and Manager Marks said people pay for 
sidewalks in front of their homes. The developer or the private owners put it in when an SID comes 
through. Councilor Woodruff asked and Director Wilson said it is their standard to require a sidewalk 
on both sides of the street when there is new construction. He said when the development happened on 
Haugen Heights Road the developer built a sidewalk on one side with the future sidewalk to be built 
when someone developed the other side of the road. He said as property develops a sidewalk may 
become necessary. Director Horne agreed with Councilor Palmer about the amount of paving, but said 
typically on collector roads they do have sidewalks on both sides. This road will have continuity from 
downtown to JP Road and he suspected they will eventually want sidewalks on both sides. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to direct staff to 
take no action at this time for sidewalks on the west side of Whitefish A venue. 

Councilor Woodruff said she wanted to make sure the message was clear that it could be 
developed in the future. Councilor Coughlin said the Mountain Mall needs to be aware that they might 
need to build sidewalks in the future. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7b. Recommendation to approve an inter-fund loan and award a Colorado A venue 

Reconstruction Project Construction Contract. 

Director Wilson said Public Works opened bids on the Colorado Avenue Reconstruction Project. 
They received two bids and the low bidder was JTL Group at $1,476,143.50. The problem is they only 
have $1 ,600,000 in the fund and the total cost to complete both Baker A venue Mill and Overlay and 
Colorado Avenue Reconstruction, totals $1,950,000. This includes engineering, construction and 
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contingencies. Staff believes if they re-bid and build it next year it could climb $20-30,000. Staff 
believes the best choice is to establish an inter-fund loan for $350,000 plus interest. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to award the 
Colorado Avenue Reconstruction Project construction contract to JTL in an amount of 
$1,476,143.50 and recommended the City Council approve the inter-fund loan of $350,000 plus 
interest. 

Councilor Coughlin asked and Director Wilson said they do need to do this with interest because 
the individual funds would be otherwise invested. Councilor Jacobson wanted to point out that in the 
last 10-12 years the Resort Tax has never borrowed money for anything. However, because of the oil 
situation, the Resort Tax Committee kind of bent the policy for this situation at this time. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 
8a. Resolution 06-27; Establishing short and long term goals for the City. 

Manager Marks reported this is an important resolution. It sets out what their agenda is as a 
Council. Their goals will affect their decision making and the direction of the Staff. The goals attached 
to the resolution are not put in order of priority and each goal has its own life and timing. There are 20 
goals, 4 are long term, short term goals are for the next two years. Short term goals include adopting a 
new community wide growth policy, updating development regulations to support and implement the 
new growth policy, accomplishing pre-construction measures for the new City Hall and Emergency 
Services Center, proceeding with Downtown Master Plan catalyst projects., implementing zoning and 
architectural review amendments identified in the Downtown Master Plan, implementing mandatory 
inclusionary housing, promoting work-force housing, identifying and implementing appropriate impact 
fees, preparing a community wide transportation plan, evaluating raising the Resort Tax to 3% with 
voter approval, implementing the emergency services plan, exploring financial relief for fixed income 
seniors, continuing to implement the Bike and Pedestrian Trails Master Plan, focusing on Wisconsin 
Avenue, supporting the Trails Runs Through It Project, organizing a water quality advisory umbrella 
committee and undertaking a critical lands study. Long Term Goals include identifying and taking 
actions to assure preservation of key open space parcels, working with State officials and adjacent 
owners to advance construction of landscape medians on Highway 93 S., working with Montana 
legislative representatives and the Montana League of Cities to gain new statutory authority to 
implement a voter-approved local option real estate transfer tax to support local government services, 
and implementing the Utility Master Plan. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld to adopt Resolution 
06-27; establishing short and long term goals for the City. The motion passed unanimously. 

Mayor Feury called a 10 minute recess at 9:53 p.m. and the Council reconvened at 10:03 p.m. 

8b. Preliminary budget overview for Fiscal Year 2006-2007 . 

Manager Marks overviewed the budget. He said it was his way of communicating to the Council 
the way he thinks the budget needs to go. He said they are in an environment of a lot of growth. In 2000 
the population was 5,032 and now, in 2006, it is an estimated 7,084. He said it is his sense that growth 
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is accelerating. He showed a peer group of Class II Cities in Montana with populations of 5000-10,000 . 
The City has increased population excessively more than any other communities in the state. In 
Whitefish, 3 1 3  of the properties came in under the annexation, but there was still about a 300 property 
addition to the tax rolls last year, which is close to 10%. Water customers have increased at a steeper 
rate of growth in the past 3 years. The average water customer paid about $448/year from 2000 to 2005 
and in 2005 the City implemented a 4.9% increase. The basic message is that the water rates have 
remained fairly flat and statistics show a 20% increase in water/sewer costs of operation. Water 
revenue/customer has only increased by 6.5%. City Staff has not increased significantly since 2000 
except for in 2005 when the City added 2 fire fighters, 2 police officers, a Planning and Building 
Director, two planners and a City Attorney. Between 2000-2006 the population has grown 40.8% and 
the number of full-time employees has only grown 28.3%. He said in comparison to their peer group 
statewide, they are fairly average. General Fund Revenue collection increases each year primarily due 
to the heavy construction, annexation and increase in tax rolls. The expenditures match the increase in 
revenues. If they look at the budgeted cash reserves as a percentage of operating revenues they find that 
the cash reserves have been bumping along in the teens at 13-1 5%. The Governmental Finance 
Officers' Association recommends cities, at a minimum, maintain a cash reserve equal to 5-15% of 
operating revenues and/or one to two months operating expenditure (which equals $270-540,000 for the 
City of Whitefish.) Whitefish averages 13-15% and he doesn't want to see this number decrease. The 
City also receives entitlement revenues from the State and if those were cut off, it could significantly 
affect the City budget, especially July through December. In July the City runs on reserve funds until 
December when the tax money comes in. The City could also be thrown into troubles if a settlement 
against the City took large dollars. He would like to see the City retain a reserve of at least as much as 
they've had in the past few years. The Whitefish property tax mill rate is still at a low level. The raw 
rate is 1 1 1  mills and there is a Resort Tax rebate which brings it down to 87 mills. Whitefish is the 12th 

largest city in the State but has one of the lowest mill rates. He said the City works hard to keep tax 
rates level. The local government center at Montana State University shows the per capita 
appropriations property tax support operating funds. Whitefish comes in at $438. The primary budget 
challenge for FY 2006-07 is the need to serve a growing population. This growth is expanding the 
demand for services and is creating the need to improve and expand existing infrastructure. 

He said Management's philosophy is to strive to develop a proposed budget that supports critical 
community services and infrastructure in the contest of on-going growth while maintaining a 
conservative approach to property tax rates and the efficient use of public funds. 

Budget objectives include: 
• Maintain current levels of service within the context of ongoing population growth and 

within fmancial means. 
• Create new staff positions only as necessary to maintain levels of service within the 

context of ongoing population growth and within fmancial means. 
• Hold the line on the overall property tax mill rate. 
• Budget for potential increases in water and sewer rates to offset the rise in the cost of 

proving service. He noted the budget is a shell and each decision will need to be approved 
by the Council. 

• Begin implementation of the Utility Master Plan by budgeting for project funding and by 
providing appropriations to undertake FY2006/07 projects . 

• Continue annual contributions from the Tax Increment District Fund to the City Hall 
Construction Reserve Fund. 

• Provide appropriation authority to purchase property at the preferred City Hall site. 
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• Provide budget authority to support a potential public/private project to construct a 
retail/parking structure at 2"d and Spokane A venue. 

• Provide appropriations to initiate the Central A venue Improvement Projects with a public 
participation-driven design process. 

• Provide appropriations for construction of the Parks Maintenance Building. 
• Provide budget authority for the JP Road Improvement Project. 
• Provide budget authority for the Colorado Ave. and Baker Ave. /19th St. Improvement 

Projects through Resort Tax Funds. 
• Budget for a potential increase in ambulance rates to offset the rise in the cost of providing 

services as recommended in the Emergency Services Plan. 
• Budget for a potential increase in planning fees to reduce tax subsidies of the planning 

application process and allow General Fund resources to be shifted to support emergency 
services. 

• Provide budget authority for the Federal Appropriation Bicycle and Pedestrian Trail 
Projects. 

• Provide appropriation authority to accommodate the preparation and implementation of 
impact fees. 

• Provide budget authority to undertake a community-wide transportation plan. 

Manager Marks said that was the big picture and he wasn't asking for approval, he was asking 
for input. He wondered if he missed anything or if he included anything the Council didn't want in the 
budget. 

Councilor Palmer asked if they could have a hard copy and Manager Marks passed out copies to 
the Council. Councilor Woodruff said she wanted to question the link between increasing the planning 
fees to subsidize emergency services. Councilor Phillips-Sullivan said she thought the idea was to 
increase planning fees to pay for planning services. Manager Marks said the whole idea is that the 
Planning Department should pay for itself. Development should pay for itself and not be subsidized. 
Councilor Woodruff said the emergency services funds section of the budget proposed linking the 
planning fees to the Emergency Services. Manager Marks said if they want to keep up the level of 
service for police and fire they are going to have to put more money toward it. Councilor Palmer asked 
if there was a way to discuss the entire budget in a more casual manner. Manager Marks said the actual 
preliminary budget meeting is June 26, 2006. He said it would be very helpful if they came to the next 
meeting and gave him direction. 

Councilor Phillips-Sullivan said she is open to discussing this thoroughly because it is hard for 
her to understand. Councilor Palmer said there is an infinite amount of good things to do with a finite 
amount of money. Manager Marks said they do the best they can with what they have. He will always 
bring a balanced budget to them. Mayor Feury said there are many mandatory things they have to 
provide to the community. What is left is discretionary and they can choose on those things. Councilor 
Woodruff asked and Manager Marks said on June 261h his budget message will address the highpoints 
and big issues. He will take these objectives and show the Council how those have been met and the 
department heads will explain their budget requests. At the end of the process he will ask them to 
approve the budget. She asked and Manager Marks said in June they look at the budget document, make 
any changes and provide preliminary budget approval. He said it is his way to know he is operating on 
their direction. Over the next 3 months the Montana Department of Revenue provides the actual tax 
numbers which they plug into their budget. That's when they hold the public hearing on the budget and 
the Council is asked to approve the final budget, usually in September. The budgets are based on 
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estimated numbers of revenue. Manager Marks said he would be willing to sit down with any of the 
Council members and explain the budget one-on-one. Director Wilson said he has several types of 
budgets for his department and he, also, is willing to explain the complicated projects to each of the 
Councilors if they need it. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Phillips-Sullivan said she got a call about run-off from Arbor Grove construction on 
Geddes A venue. Director Wilson said the silt fence had deteriorated and the Construction Inspector 
worked with the developer to get the situation remedied. Councilor Phillips-Sullivan said the Weed 
Committee realized they were making suggestions for the City parks and there was no one from the Park 
Board on their committee. Manager Marks said if there is consensus to add a Park Board representative 
then they can put it on their agenda for a future meeting. 

Councilor Muhlfeld said he was called about a week ago from a resident down near 71h street 
regarding the fill placed in the Karrow A venue conveyance. They have concerns and wondered why fill 
has been placed in the conveyance in that area, especially when it is a potential future drainage area in 
the Master Plan. Director Wilson said that is below the Arbor Grove project and is a park area for Arbor 
Grove. They say it is temporary. The area was inundated with weeds and the applicant asked if they 
could clean it up for their owners' views. The City saw them fill it and said it wasn't what the inspector 
intended. The City talked to the developer and they understand the requirements and contours. He said 
there has been poor communication between developers and folks building their homes and they brought 
in more fill. Councilor Muhlfeld asked and Director Wilson said there is a re-vegetation plan. 
Councilor Muhlfeld asked and Director Wilson said the detention facility mentioned in the HDR report 
is a little further downstream. Director Wilson said he didn't think water would back-up in this area, but 
the fill wasn't intended and they have a site plan with detailed topo that the developer must meet. 
Councilor Palmer asked and Director Wilson said it was a flat property, originally, down by the creek 
bed. It was not an unusual situation. Councilor Jacobson said in their interviews tonight they heard bike 
helmets weren't being worn in the skateboard park. She thought it should be mandatory. Parks Director 
Keyes said the MMIA said if they don't have someone on site they couldn't mandate wearing helmets, 
so instead the posted rule says they "Recommend wearing of helmets." She asked and he said insurance 
will still cover them if someone gets hurt. Director Keyes said he heard 3 people have already broken 
legs out there. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:50 p.m. 

1 5  

rl L Mayor Anly Feury 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 15, 2006, 5:30 p.m. 

1 .  Call to Order 

2. Comm ittee Interviews & Appointments 

3. 

a. Applications for Resort Tax Monitoring Committee, (appoint 1 )  

5:35 p.m. Jack Fletcher 
5:45 p.m. Mark Svennungsen 

b. Applications for Tree Advisory Board (appoint 2 and Councilor) 

5:55 p.m. Dan Cassidy - He is not available for this interview today 
6:05 p.m. Bruce Boody 
6 :15 p.m. Susan Schnee* 

Appointment of Council Representative 
Recommendation for Park Board Representative 

c. Applications for Pedestrian and Bicycle Path Advisory Committee (appoint 2) 

6:25 p.m. Don Spivy 
6:35 p.m. Scott Sorensen 

See above Susan Schnee* 
Interviewed 5/1 Hunter Homes 

Recommendation for Park Board Representative 

d. Applications for Park Board ( 1  position remaining to be filled, Mayoral 
appointment) 

See above Susan Schnee* 
Interviewed 5/1 Benny Bee Jr. 
Interviewed 5/1 Jill Evans 

e. Application for Ice Rink Advisory Committee (appoint 1 )  

6:45 p.m. Jane Moody 
Recommendation for Glacier Hockey representative 
Recommendation for Park Board Representative 

Adjournment 
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1.  CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION MAY 15,2006 

5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Coughlin, Palmer and 
Woodruff, and Phillips-Sullivan. Staff present were City Manager Marks, City Clerk Lorang, and Park 
and Recreation Director Keyes. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Applications for Resort Tax Monitoring Committee 

Jack Fletcher and Mark Svennungsen 
b. Applications for Tree Advisory Board 

Dan Cassidy, Bruce Boody, Susan Schnee, City Council Representative, Park Board 
Representative 

c. Applications for Pedestrian and Bicycle Path Advisory Committee 
Don Spivey, Scott Sorensen, Susan Schnee, Hunter Homes, Park Board 
Representative 

d. Applications for Park Board 
Susan Schnee, Benny Bee Jr. and Jill Evans 

e. Application for Ice Rink Advisory Com�ittee 
Jane Moody, Glacier Hockey representative, Park Board Representative 

Applicants Jack Fletcher, Mark Svennungsen, Bruce Boody, Susan Schnee, Don Spivey, and 
Jane Moody were all interviewed. Park Board applicants Benny Bee Jr. and Jill Evans had been 
interviewed at the May 151 Special Session and Pedestrian and Bicycle Path Advisory Committee 
applicant Hunter Homes had been interviewed at the April 1 7th Special Session. Applicant Dan Cassidy 
had notified the City Staff that he would not be in town for these interviews but some Council discussed 
they knew the applicant, and applicant Scott Sorensen didn't make the interview session. Members of 
the Council discussed the fact that Scott Sorensen already serves on two volunteer boards and the 
Council has received letters of interest from new volunteers in the community so that it might be 
possible now to spread the work around. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Jack Fletcher to the Resort Tax Monitoring Committee for a three-year term. The motion passed 
unanimously. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to appoint Dan 
Cassidy and re-appoint Bruce Boody to the Tree Advisory Committee, both for two-year terms. 
The motion passed unanimously. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to appoint 
Jane Moody to the Ice Rink Advisory Committee for a two-year term. The motion passed 
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MAY 15, 2006 

unanimously. Councilor Phillips Sullivan offered a motion, seconded by Councilor Palmer, to 
approve Eric Hosek as the representative from the Glacier Hockey Association and Neil 
Malkasian as the Park Board Representative, both to the Ice Rink Advisory Committee. The 
motion passed unanimously. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to re-appoint 
Don Spivey, and also appoint Susan Schnee, to the Pedestrian and Bicycle Path Advisory 
Committee for two-year terms. The motion passed unanimously. 

Mayor Feury appointed Benny Bee Jr. for a two-year term on the Park Board. Councilor 
Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to ratify the Mayor's 
appointment of Benny Bee Jr. The motion passed unanimously. 

The Council discussed the appointment for the Council representative to the Tree Advisory 
Committee as Councilor Phillips-Sullivan's term is up and she has asked that another member serve in 
this position. As not all of the Council were present tonight, it was decided to place this appointment on 
the next Council agenda. The Park Board had only made a recommendation for a temporary 
representative, Kathryn Elespuru, until they have a fully appointed board to consider their 
representative; so Council decided to wait for their permanent recommendation. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to make an 
appointment to replace Linda Hunt, Member at Large on the Pedestrian and Bicycle Path 
Advisory Committee, whose notice of resignation from the Board was just received this day; and 
appoint Hunter Homes to fill the vacancy for the remainder of the term that expires May 31, 2007. 
The motion passed unanimously. 

3. ADJOURNMENT 

Mayor Feury adjourned the Special Session at 6:55 p.m. 

Attest: 

'?kLddLC , �frt� ile Lorang, City � 

2 

/!ill � Mayor An Feury 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 1 5, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-12. Resolution numbers start with 06-28. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Request for approval of DNRC application; "A Trail Runs Through It" Committee. 
b) Whitefish Bicycle and Pedestrian Trail Advisory Committee May 5, 2006 letter on 

vandalism. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 1 ,  2006 Council meetings. 
b) Ordinance 06-1 1 ;  Cash in lieu of affordable housing text amendment - 2nd Reading. 
c) Request for final plat; Yeti's Bog. 
d) Request for special events permit; After Graduation Celebration. 
e) Request for special events permit; National Trails Day Event. 
f) Request for special events permit; Whitefish Arts Festival. 
g) Request for special events permit; Golden Agers Picnic. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 06-1.;2_; Whitefish Zoning Jurisdiction Map amendment at 10 13  (Units A, 

B, and C), 1 015,  and 10 17  Wisconsin Avenue - 1st Reading. 
b) Ordinance 06-l3__; Whitefish Zoning Jurisdiction Map amendment at 10 1  Miles 

Avenue - 1st Reading. 
c) JP Road Special Improvement District. 

1 )  Resolution 06-&; City-County joint approval to recreate the JP Road 
Special Improvement District. 

2) Resolution 06-2:3.._; Recreation of the JP Road Special Improvement District. 
3) Resolution 06-.3..Q_; Authorizing the sale of JP Road Special Improvement 

District Bonds. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for a conditional use permit; Flanagan's Central Station. 
b) Lakeshore Construction Permit; WVP-06-W16 - Archer (continuance). 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 06-_}l_; Authorizing a Water System Improvement and Refunding Loan. 
b) Recommendation to decline City responsibility for private water mains . 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-l:b._; Establishing the East Second Street City Property Ad Hoc 

Committee. 
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b) Resolution 06-...32._; Establishing the Whitefish Centennial Bronze Sculpture 
Committee. 

c) Ordinance 06-J:l; Reducing the Resort Tax Monitoring Committee from nine (9) 
members to seven (7) members. 

d) Ordinance 06-JS._; Adding a Park Board Member to the Weed Control Advisory 
Committee. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Request for funding from "A Trail Runs Through It" Committee; Mayor Feury. 
b) Discussion on May 2, 2006 e-mail from Brad Love concerning downtown 

congestion. 

1 1 .ADJOURNMENT . 
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May 1 0, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 15, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:30 p.m. to interview and appoint individuals to committee positions. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Request for approval of DNRC application; "A Trail Runs Through It" 

Committee . 

The "A Trail Runs Through It" Committee is seeking the City Council's 
approval of an application to the Montana Department of Natural Resources 
and Conservation (DNRC) that proposes a trail network and a long-term 
management agreement that will allow the City to construct and maintain 
the trail system. The committee is seeking the Council's approval of the 
application prior to its submission to the DNRC. 

Members of the committee and the project coordinator, Kate McMahon, will 
be available at the Council meeting to present the application and to answer 
the Council's questions. 

RECOMMENDATION: The "A Trail Runs Through It" Committee is 
recommending the Council approve the application to DNRC. 

This is a legislative matter. 

b) Whitefish Bicycle and Pedestrian Trail Advisory Committee May 5, 2006 
letter on vandalism. 

A letter from Don Spivey, Chairman of the Whitefish Bicycle and Pedestrian 
Trail Advisory Committee, has been enclosed in the Council packet. The 
letter proposes that the Police Department develop and implement a 
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"Community Pride Program" directed at the youth of our community with the 
goal of developing pride and responsibility in caring for the communities 
public amenities. The proposal has been provided in the response to 
ongoing occurrences of vandalism to trail and park facilities. 

Chief Dial reports that he supports the proposal and has begun 
implementation of the same. The City's School Resource Officer, George 
Kimerly, will be in charge of the program. 

RECOMMENDATION: The proposed program is being implemented 
administratively. Council action is not required at this time, unless the 
Council does not want the program to be implemented. Staff seeks 
direction if administrative implementation is not desirable. 

This is a legislative matter. 

CONSENT AGENDA (White). 
a) Approval of minutes from the May 1 ,  2006 Council meetings. 

Minutes from the May 1 ,  2006 Council meetings have been provided in the 
packet. 

b) Ordinance 06-1 1 ;  Cash in lieu of affordable housing text amendment - 2nd 
Reading . 

During the May 1 ,  2006 City Council meeting, the Council approved the first 
reading of Ordinance 06-1 1 .  The ordinance raises the requirement for 
cash-in-lieu of affordable housing from $3,000 to $6,000 per market rate unit 
and establishes that the cash-in-lieu amount would be set annually by the 
City Council by resolution. A copy of the ordinance has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council complete 
the adoption process for Ordinance 06-1 1 by approving the second reading. 

This is a legislative matter. 

c) Request for final plat; Yeti's Bog. 

The Planning and Building Department has received a request for final plat 
from F & H Surveying on behalf of Paul Coats and Patricia Ryan for Yeti's 
Bog, a two (2) lot subdivision containing 40.274 acres, located north of East 
Edgewood Drive. Narda Wilson, Planner, has reviewed the application and 
has found the same to be in compliance with the four (4) conditions of 
approval provided by the Flathead Board of County Commissioners on June 
3, 2002. The applicants have submitted a Subdivision Improvements 
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Agreement in the amount of $1 08,000 to cover 125 percent of costs of 
infrastructure yet-to-be installed. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of tact, 
accept the Subdivision Improvements Agreement and associated letter of 
credit, and approve the final plat for Yeti's Bog Subdivision. 

This is a quasi-judicial matter. 

d) Request for special events permit; After Graduation Celebration. 

The After Graduation Celebration, represented by Bonnie Baker, is seeking 
a special events permit to allow open containers outside of the 
O'Shaughnessy Center on June 3, 2006, between 3:00 p.m. and 5:30 p.m. 
The permit has been approved by Chiefs Dial and Sipe. A copy of the 
application has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit for the After Graduation Celebration to be 
held at the O'Shaughnessy Center on June 3, 2006. 

This is a legislative matter. 

e) Request for special events permit; National Trails Day Event. 

The City of Whitefish "Fish Trails" program is seeking a special events 
permit to allow a national trails day event on June 1 0, 2006. The application 
seeks permission to close Railway Street, between Lupfer Avenue and 
O'Brien Avenue from 9:00 a.m. and 2:00 p.m. Director Keyes and Chiefs 
Dial and Sipe have approved the permit. A copy of the application has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit for the "Fish Trails" national trails day 
event on June 1 0, 2006. 

This is a legislative matter. 

f) Request for special events permit; Whitefish Arts Festival. 
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Cross Currents Christian School is seeking a special events permit to allow 
the Whitefish Arts Festival at Credit Union Park on June 30, 2006 through 
July 2, 2006. The application seeks permission to close Central Avenue, 
between Depot Street and Railway Street for the duration of this event. 
Director Keyes and Chiefs Dial and Sipe have approved the permit. A copy 
of the application has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit for the Whitefish Arts Festival to be held 
June 30, 2006 through July 2, 2006 at Credit Union Park. 

This is a legislative matter. 

g) Request for special events permit; Golden Agers Picnic. 

The Whitefish Golden Agers Senior Center is seeking a special events 
permit to allow open containers at a picnic event to be held at Kay Beller 
Park on July 4, 2006, between 4:00 p.m. and 8:00 p.m. Director Keyes and 
Chiefs Dial and Sipe have approved the permit. A copy of the application 
has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit for open containers at the Golden Agers 
Picnic at Kay Beller Park to be held on July 4, 2006. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Whitefish Zoning Jurisdiction Map amendment at 1013  

(Units A, B, and C), 1 015, and 10 17  Wisconsin Avenue - 1 51 Reading. 

On April 20, 2006 the City-County Planning Board held a public hearing to 
consider an application from Joe Bruce, et al, for a zone change at 10 13  
(Units A, B ,  and C), 10 15 ,  and 10 17  Wisconsin Avenue. The properties are 
currently zoned WR-3 (Low Density Multi-Family Residential). The 
application seeks to change the zoning to WRR-1 (Low Density Resort 
Residential). The Planning and Building Department presented the staff 
report which recommends approval of the permit. At the public hearing, the 
applicant's representative spoke in support of the proposal. No one else 
from the public was present to speak to the application. After discussion, 
the Board approved a motion on a 7-1 vote to adopt the staff report as 
findings-of-fact and recommend approval of the zone change. Materials 
concerning this matter have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
proposed zone change at 10 13  (Units A, B, and C), 10 15, and 10 17  
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Wisconsin Avenue. The Council may initiate the zone change by approving 
the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

b) Ordinance 06-_; Whitefish Zoning Jurisdiction Map amendment at 101  
Miles Avenue - 151 Reading. 

On April 20, 2006 the City-County Planning Board held a public hearing to 
consider an appl ication from 101  Miles Limited Company for a zone change 
at 10 1  Miles Avenue. The properties are currently zoned WR-4 (High 
Density Multi-Family Residential). The application seeks to change the 
zoning to WB-3 (General Business). The Planning and Building Department 
presented the staff report which recommends approval of the permit. At the 
public hearing, the applicant's representative spoke in support of the 
proposal. No one else from the public was present to speak to the 
application. After discussion, the Board approved a unanimous motion to 
adopt the staff report as findings-of-fact and recommend approval of the 
zone change. Materials concerning this matter have been provided in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
proposed zone change at 1 01 Miles Avenue. The Council may initiate the 
zone change by approving the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

c) JP Road Special Improvement District. 
a. Resolution 06-_; City-County joint approval to re-create the JP 

Road Special Improvement District. 
b. Resolution 06-_; Re-creation of the JP Road Special Improvement 

District. 
c. Resolution 06-_; Authorizing the sale of JP Road Special 

Improvement District Bonds. 

On April 1 7, 2006, the City Council approved Resolution 06-25, stating 
the City's intent to re-create the JP Road Special Improvement District 
(SID) No. 1 66. Re-creation of the district became necessary due to 
increased costs for the JP Road Reconstruction Project. Re-creation of 
the SID requires the Council to approve three different resolutions. The 
first resolution, identified as item (a) on the agenda, allows the SID to 
include three unincorporated properties in the district. State law requires 
a joint resolution between the City and Council when unincorporated 
properties are included in a City SID. The second resolution, identified 
as item (b) on the agenda actually re-creates the SID. The third 
resolution, identified as item (c) on the agenda, authorizes the City to 
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issue $1 ,360,000 in Special Improvement District No. 1 66 bonds. The 
bond sale is necessary to raise the $1 ,360,000 needed to undertake the 
JP Road Reconstruction Project. Staff reports from John Wilson and 
Mike Eve have been provided in the packet for the Council. Additionally, 
copies of the three resolutions and supporting documentation have been 
included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the three resolutions which will, together, allow the JP Road 
Reconstruction Project to proceed. 

This is a legislative matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for a conditional use permit; Flanagan's Central Station. 

During the March 20, 2006 City Council meeting, the Council tabled this 
item until questions could be answered about the interchangeability of 
gaming machines and poker tables under state law and City nonconforming 
use standards. The Council was also concerned about the after-the-fact 
nature of this application. Planning staff will report on these issues during 
the Council meeting. Materials concerning this matter have been provided 
in the packet for Council review . 

RECOMMENDATION: Staff respectfully requests the City Council review 
the relevant issues and render a decision on the request for a conditional 
use permit. 

This is a quasi-judicial matter. 

b) Proposed Lakeshore Settlement Agreement and request for continuance of 
Lakeshore Construction Permit; WVP-06-W1 6 - Archer. 

Jim Archer's attorney, Sean Frampton, has proposed a settlement 
agreement to resolve the matter of Mr. Archer's encroachment into the 
lakeshore zone. The Lakeshore Committee is scheduled to review the 
proposed agreement at a meeting to be held tonight (May 1 01h). A 
recommendation from the committee will be forwarded to the City Council at 
the Monday night meeting. Additionally, staff is seeking a continuance of 
Mr. Archer's application for a lakeshore variance pending a decision on the 
proposed settlement agreement and resolution of the City's lawsuit against 
Mr. Archer, which is pending in District Court. Staff will provide an update 
on the above issues at the Council meeting. A staff report from Bob Horne 
and materials concerning these matters have been provided in the packet 
for Council review . 
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RECOMMENDATION: Recommendations from the Lakeshore Committee 
and staff will be provided at the Council meeting. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 06-_; Authorizing a Water System Improvement and 

Refunding Loan. 

On April 17, 2006, the City Council awarded a construction contract for the 
implementation of the Whitefish River Crossing Water Utility Extension 
Project. The total estimated cost of the project is $656,30 1 .  The Council 
awarded the contract on the understanding that (a) the project would be 
financed through a Montana Department of Natural Resources and 
Conservation (DNRC) Drinking Water Program Loan and (b) repayment of 
the loan would be provided through a corresponding increase in water rates. 

Staff has identified an opportunity to refinance an existing water system loan 
(with a current balance owing of $248,699) at a lower interest rate and to 
accomplish this refinancing in tandem with the financing for the river 
crossing project. (Refinancing the current loan will save the City $27,385 in 
interest payments as compared to maintaining the current loan.) As a 
result, staff has worked with the DNRC Drinking Water Loan Program to 
draft a proposed combined loan in the amount of $905,000. A detailed 
report from John Wilson, a copy of the proposed resolution and supporting 
materials have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution authorizing the combined Drinking Water 
Program Loan in the amount of $905,000. 

This is a legislative matter. 

b) Recommendation to decline City responsibility for private water mains. 

The City Council recently directed the Public Works Department to review 
and report on the situation concerning the maintenance and replacement of 
aging private water service lines that connect to the City's water system. 
The Council was interested in exploring the possibility of the City taking over 
or participating in the maintenance and replacement of these lines. In 
response to the Council's directive, John Wilson has provided a detailed 
staff report, which has been enclosed in the packet. John's report states 
that approximately 236 customers are served by 32 separate private water 
mains, including 33,725 feet of pipe. The replacement value of these 
private pipe systems is estimated to be $1 ,91 0,000. Fees paid by these 
customers through the improvements portion of the existing water rate 
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structure are estimated to total $1 1 1 ,850 over the past 50 years - far less 
than what will be required to ultimately replace the private lines. John 
addresses issues of equity in spreading these costs to other customers and 
concludes with a recommendation that the Council decline City 
responsibility for these private water mains. 

RECOMMENDATION: Staff respectfully recommends the City Council 
decline having the City take responsibility for private water mains. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-_; Establishing the East Second Street City Property Ad 

Hoc Committee. 

During the May 1 ,  2006 City Council meeting, the Council directed staff to 
prepare a resolution creating an East Second Street City Property Ad Hoc 
Committee. The purpose of the committee is to investigate the City's 
property located on the south side of Second Street, between Shareview 
Alley and Armory Road, and formulate recommendations concerning the 
potential sale of the property on the open market or the purchase and 
retention of the property for City purposes. The resolution states that the 
membership of the committee shall consist of Councilors Muhlfeld, Palmer, 
and Woodruff, Bill Dial, Bob Horne, and John Wilson. A copy of the 
proposed resolution has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed resolution creating the East Second Street City Property Ad 
Hoc Committee. 

This is a legislative matter. 

b) Resolution 06-_; Establishing the Whitefish Centennial Bronze Sculpture 
Committee. 

The proposed resolution basically changes the name and mission of the 
existing Whitefish Centennial Celebration Committee to recognize the 
second phase of the committee's overall mission. The first phase of the 
committee's mission was to provide for the celebration of the City's 
Centennial year in 2005 and to raise funds for the centennial bronze 
sculpture. With the Centennial year concluded, the committee is prepared 
to continue working - on the second phase of the project - to develop and 
implement a process resulting in a bronze sculpture commemorating the 
City's centennial year. The Committee will continue to be an advisory 
committee to the City Council, with the final selection of a bronze sculpture 
subject to Council approval. The Committee's five existing members would 
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continue serving as members of the renamed and refocused committee. A 
copy of the proposed resolution has been provided in the packet of Council 
review. 

This is a legislative matter. 

c) Ordinance 06-_; Reducing the Resort Tax Monitoring Committee from 
nine (9) members to seven (7) members. 

During the May 1 ,  2006, Special Council meeting, I suggested that the 
Council consider reducing the size of the Resort Tax Monitoring Committee 
from nine (9) members to seven (7) members. The suggestion was made in 
recognition that several attempts to fill vacant positions had failed to attract 
sufficient numbers of volunteers. It was also noted that the original 
committee had been seven (7) members. It was expanded in 2002 to allow 
a former Council member to remain on the committee after their Council 
term had expired. As a result of this discussion, the Council asked me to 
provide an Ordinance at a subsequent Council meeting to reduce the 
committee from nine (9) to seven (7) members. The proposed ordinance 
accomplishes the stated goal. A copy of the ordinance has been provided 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the proposed ordinance reducing the membership of the 
Resort Tax Monitoring Committee from nine (9) to seven (7) members. 

This is a legislative matter. 

d) Ordinance 06-_; Adding a Park Board Member to the Weed Control 
Advisory Committee. 

During the May 1 ,  2006 City Council meeting, the Council asked staff to 
prepare an ordinance providing for the addition of a Park Board member to 
the Weed Control Advisory Committee. Since the existing Weed committee 
has seven (7) members the addition of a Park Board member would 
increase the total membership to eight (8). The Council asked that the new 
ordinance provide for a temporary committee size of eight (8) members, 
which would be reduced back to seven (7) as soon as one of the existing 
members resigns or has a term expire. A staff report from John Phelps and 
a copy of the resolution have been provided in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the proposed ordinance adding a Park Board member to 
the Weed Control Advisory Committee . 

This is a legislative matter. 
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COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request for funding from "A Trail Runs Through It" Committee; Mayor 

Feury. 

Mayor Feury will address the Council concerning a request to provide 
funding to support start-up costs associated with the "A Trail Runs Through 
It" Committee. 

b) Discussion on May 2, 2006 e-mail from Brad Love concerning downtown 
congestion. 

The Council has received an e-mail from Brad Love of Olney, Montana. Mr. 
Love is concerned with traffic congestion in downtown Whitefish. His e-mail 
makes suggestions he believes will help the situation. A copy of Mr. Love's 
e-mail has been provided in the packet. 

RECOMMENDATION: I respectfully recommend the City Council direct me 
to write a letter or e-mail to Mr. Love explaining the City's recent adoption of 
a Downtown Master Plan and describe to him the projects the City plans to 
undertake to help address traffic congestion in the downtown area . 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 15,2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin 
and Phillips-Sullivan., Councilors Jacobson and Muhlfeld were absent. City Staff present were City 
Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and Building 
Director Home, Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Assistant Police ChiefFerda, and Fire ChiefSipe. Approximately 20 people were in attendance. 
Mayor Feury asked Paul Badgley to lead the audience in the Pledge of Allegiance. 

Assistant Police Chief Mike Ferda introduced Officers Doug Blalack and Melissa Caputo. He 
said these two officers had a 9-1-1 call and worked to save the life of a man at Grouse Mountain Lodge 
before the Fire Department arrived. The Department presented Commendation Awards to both officers. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney said he read an article in the Missoula Independent about illegal immigrants 
working with Storm Construction at the Riverside at Whitefish Monterra development. He said he was 
disappointed with the whole process with this development. The local developer, Mark Johnson, agreed 
to put 10% affordable housing into this subdivision and then as the subdivision progressed the 
affordable housing aspect of the subdivision was thrown out the window. He said 20% of the illegal 
immigrants work in construction, 3 1 %  work in the service areas. Nothing has happened to Storm 
Construction for their violations. He said Senator Conrad Bums was quoted as saying the illegal 
immigrants are breaking the law and he agrees. He asked the Council to require any project that has 
illegal immigrants to be shut down. This will send a clear message that the City is not willing to have 
illegal immigrants working in the Flathead Valley. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Request for approval of DNRC application; "A Trail Runs Through It" Committee. 

Mayor Feury said in the past four weeks the scope and ultimate structure of this trail committee 
has changed. When the committee started the process they looked at permit easements for the trail. 
These easements would have been purchased by the City and the City would have operated that trail. He 
said trails are put in and no management occurs. The committee came up with a 99-year management 
plan between the City, Flathead Gateway Partners and DNRC stating the City would manage the trail. 
The Committee wondered who would pay for this trail and management. There is an existing trail 
system that already needs money for improvements. The committee will put together an endowment 
that would produce an income for the City and on an ongoing basis, provide money for maintenance and 
management. The committee has been working since January of this year to come up with the details of 
trail layout, location and management. There are a number of broad areas being considered for the main 
trunk of the trail, including Spencer Lake, Beaver Lake, Happy Valley and the Swift Creek area. Then, 
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it will expand to Big Mountain and some private areas. The Committee is asking for permission for a 
preliminary submittal to the DNRC. The proposal starts the formal process and will get the DNRC 
machinery moving. It will start the time table and machinery by which they can set up the management 
system. The City had two competing entities for trails; the rural segment and the W'ban sections. In the 
past they competed for dollars and resoW'ces, but this will marry the two entities together. He said he 
believes it will be a revenue neutral process for the City. They hope to have a full time trails system 
person within the next six months. Councilor Palmer noted that the trail will include trails from Spencer 
Mountain, around Whitefish Lake and connecting to Big Mountain in the futW'e, creating about 70 miles 
of trails which will have recreational and economical benefits for the community. 

Mike Jopek, State Representative, said he and Dan Weinberg have been meeting with State 
officials, including representatives from FWP, DNRC and State and Federal Land representatives. He 
said everyone who uses public lands should have a $10 State Land permit. This helps create money for 
local management and for the endowment trust. People across Montana are interested in developing a 
similar program in other areas of the state. The concept of a managed trail is a movable trail. It will not 
be fixed. In Happy Valley a lot of the trails were re-located dW'ing logging and then put back. He said 
he would like to see the City manage these lands for recreation and not real estate. He said people come 
as tourists to use these kinds of amenities and Boise, ID saw a significant increase in tourism after they 
completed their trails. 

Kate McMahon, planning consultant, said she was contracted to work with the Trails Committee 
on a Master Trails Plan. It should be completed at the end of June and will come before the Council. It 
will deal with potential funding sources, policies for trail use and maintenance. The trail is a system that 
connects State lands and interconnects with other systems like the MDT bike paths and Big Mountain. 
This is a real partnership between the community and the planning agencies. The public meeting and 
surveys were well-responded to and community enthusiasm and support are high. Mayor Feury said at 
this point the Council needs to give approval to the committee to submit the initial proposal to the 
DNRC. They hope to come before the Land Board by September. He agreed with Mr. Jopek that it is 
important that the City retain local control of these trails. 

Councilor Coughlin said this is very exciting and thanked everyone who has worked on this 
project. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the application for A Trail Runs Through It to go to the DNRC. The motion passed unanimously. 

Mayor Feury thanked the Steering Committee, the Planning Committee, and Kate McMahon for 
all of their efforts. 

3b. Whitefish Bicycle and Pedestrian Trail Advisory Committee May 5, 2006 letter on 
vandalism. 

Don Spivey, Chairman of the Bike and Pedestrian Committee, said they have experienced 
vandalism on the trail. They would like to convince the community to have the school and police 
departments create a "Community Pride Program" directed at the youth of the community. He was at 
the Parks Board Committee and they had a big debate about dog droppings on playing fields. They are 
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going to work to educate the public to follow the rules and take care of the amenities the community 
provides. Manager Marks said the Police Department is already working to implement the "Community 
Pride Program" in the school systems so no action is necessary. 

4. CONSENT AGENDA 

4a. Approval of minutes from the May 1, 2006 Council meetings. 
4b. Ordinance 06-11; Cash in lieu of affordable housing text amendment-2nd Reading. 
4c. Request for final plat; Yeti's Bog. 
4d. Request for special events permit; After Graduation Celebration. 
4e. Request for special events permit; National Trails Day Event. 
4f. Request for special events permit; Whitefish Arts Festival. 
4g. Request for special events permit; Golden Agers Picnic. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff , to approve the 
consent agenda. Councilor Palmer offered the following correction: Page 11, third paragraph 
should read, "Since World War II the United States has put down enough pavement to cover the 
State of Texas." 

5 . 

The consent agenda, as amended, passed unanimously. 

PUBLIC HEARINGS 

Sa. Ordinance 06-12; Whitefish Zoning Jurisdiction Map amendment at 1013 (Units 
A,B, and C), 1015, and 1017 Wisconsin Avenue-151 Reading. 

Planner Compton-Ring reported on a request by Joe Bruce, et al for a zone change at 1 0 1 3  (Units 
A,B, and C), 1015, and 1 0 1 7  Wisconsin Avenue. The property is zoned WR-3 (Low Density Multi
Family Residential district) and the City-County Master Plan designates this property as "Resort 
Residential." The application requests a zone change to WRR- 1 (Low Density Resort Residential). 
There are 5 parcels, three of them are a 3-plex, one is a vacant lot proposed for a duplex, and one is an 
existing house. Staff received one comment from a neighbor concerned about the negative impact of 
nightly rentals. Planner Compton-Ring said City Council and Planning Board need to review this 
request in accordance with the Whitefish Zoning Regulations Section 1 1-7-10 to make sure the zone 
change complies with the Master Plan. Staff feels this proposed zoning does fit the Master Plan 
designation. 

Mayor Feury opened the public hearing. 

Paul Badgley, 478 Aspen Court, said he was representing Joe Bruce, Lisa Aragon and Otilio 
Gonzalez in the Wilkinson Subdivision. He passed out maps and photos to the Council. He said the 
project scope for the Wilkinson Subdivision shows 5 properties. They want to do weekly and nightly 
rentals of these units located just north of the Dire Wolf. The zoning to the north is WR-2, to the west is 
high density residential, to the south is WB, which is neighborhood commercial or business, and to the 
east is WRR-1.  This proposal does conform to the Master Plan which designates the property as "Resort 
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Residential." The impact on Wisconsin Avenue will be mitigated because of the bike path and Snow 
Bus access to the project. All five property owners have written a letter stating they would like the 
zoning change and would vote to change their covenants to allow weekly and nightly rentals. The 
person who spoke in opposition said they were concerned with people coming in to rent who would 
encourage bad behavior, but, these are upscale units, aimed at family rentals and he doesn't think it will 
be a problem. The neighbor who had concerns has WRR- 1  zoning already and the applicants want the 
same zoning. There is no road to impact traffic to this person's property and there are privacy fences and 
a tree border to protect the neighbor's privacy. 

Mayor Feury closed the public hearing. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 06-12; Whitefish Zoning Jurisdiction Map amendment at 1013 (Units A,B, and C), 
1015, and 1017 Wisconsin Avenue on the 151 Reading, adopting the attached report, findings of 
fact, relative public comment and subject to the attached conditions. 

Councilor Coughlin said the City is looking at putting a bike path on the east side of the street. 
She asked if they can require construction of this through the zone change. Attorney Phelps said 
generally they don't do this during a zone change, it usually occurs during a preliminary plat. Director 
Horne said they normally meet these requirements during preliminary plats. He asked and Wendy 
Compton-Ring said they already have the easements and right-of-ways they need and all of the funding 
is in place. Director Phelps said earlier projects were told they would be expected to pay for this project. 
Councilor Coughlin asked if they could ask this development to build their section and Director Wilson 
said the City doesn't want individuals building their own sections on Wisconsin Avenue because it is a 
MDOT project. She asked if they can require cash in lieu. Attorney Phelps said he doesn't think they 
can for just a zone change. If they want to table this until the next meeting he would come up with a 
definite answer. Mayor Feury said he didn't think they could do anything. Councilor Phillips-Sullivan 
said the applicants have already gone through the whole platting process so she didn't think they could 
require it at this point. Councilor Coughlin said she was willing to go for tabling this, but she wouldn't 
if no one else wanted it. 

The motion passed unanimously. 

Sb. Ordinance 06-13; Whitefish Zoning Jurisdiction Map amendment at 101 Miles 
Avenue--151 Reading. 

Planner Compton Ring said this is a rezone request at 101 Miles from WR4 to WB3. The Master 
Plan designates this as General Commercial which corresponds to the WB3. One neighbor expressed 
concern that it remain residential and staff told her the applicant intends to build a 3-plex. There are 
considerations within the zoning regulations and the WB3 better meets the Master Plan designations. 
The Planning Board held the public hearing and recommended approval. The Planning Board 
recommended conditioning the property to remain residential, but decided it would be difficult to police. 
Councilor Woodruff asked why the applicants were asking for a commercial zone when they wanted to 
loosen the requirements for residential uses. Planner Compton-Ring said under WR4 the applicant 
would only be able to put 1 single-family unit on the property, with significant residential setbacks . 
Planner Compton-Ring said City Council and Planning Board need to review this request in accordance 
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with the Whitefish Zoning Regulations Section 1 1 -7-10 to make sure the zone change complies with the 
Master Plan. She said it fits with the high-density developments in the area. Director Home said the 
Downtown Master Plan shows this as a high-density residential area. Under the permitted uses in the 
WB3 zone, single family units, duplexes and triplexes are allowed. Councilor Woodruff questioned 
why the applicants are applying for a business zone when they are building residential and wondered if 
it should raise concerns, especially about setbacks. Planner Compton-Ring said the building codes will 
address fire codes and safety, which is what can be part of the concern with minimal setbacks. Planning 
Director Horne said the applicant can provide all of the parking on site. Councilor Palmer asked and 
Planner Compton-Ring said the applicant could address soil testing. Councilor Woodruff asked and 
Planner Compton-Ring said the applicant originally talked about adjusting the boundary line for the 
existing house on the back 20 feet of this property, but time ran out. 

Mayor Feury opened the public hearing. 

Chad Grover, representing the applicant, said it is their desire to ask for a zone change for this 
property for a couple of reasons. The area surrounding the lot is all WB-3. Secondly, in their desire to 
provide a 3-plex residential use, as it is now zoned, they would be looking at a non-conforming use. By 
bringing the zoning up to match the surrounding neighbors it will allow them to pursue a 3-plex. Their 
design will be within the character of the Railway District. He said the prevailing setbacks will match 
their neighbors. They are looking at their soils as part of their due diligence and will have the soils 
tested if this proposal passes tonight. 

Mayor Feury closed the public hearing . 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 06-13; Whitefish Zoning Jurisdiction Map amendment at 101 Miles Avenue on the 151 

Reading, adopting staff report WZC-06-15, relative public comment -and subject to the attached 
conditions. 

Councilor Coughlin said the last 8 pages are from a previous report and needed to be corrected. 
She asked if the build-out height maximum is 45 feet. Director Horne said they have to have a height 
maximum of 35 feet at the property line or set back 1 0  feet to build up to a height of 45 feet. 

Councilor Palmer offered an amendment, seconded by Councilor Phillips Sullivan, to add a 
condition stating the applicants must satisfy the Planning and Building Director that the soil has 
been tested and determined to be safe and uncontaminated before building occurs. The 
amendment passed unanimously. 

Councilor Coughlin said the lot is 5,700 square feet and she struggles with how they will provide 
parking for all three units. Mayor Feury said this will be addressed with the building permit. Councilor 
Phillips-Sullivan asked and Chad Grover said they will keep the buildings smaller to match the existing 
railway look. They have no intention to build it up to 45 feet and they also intend to create some green 
space. Councilor Woodruff said if this project fell through and they had given the applicant the new 
zoning, what else would be allowed. Planner Horne said basically they could have any use that is 
occurring downtown. Councilor Palmer applauded the applicants for creating high-density homes close 
to town. 
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The original motion, as amended, passed unanimously. 

5c. JP Road Special Improvement District. 

Manager Marks said three different department heads would present reports on the three 
resolutions for the JP Road Special Improvement District. 

1) Resolution 06-28; City-County joint approval to recreate the JP Road Special 
Improvement District. 

Attorney Phelps said 93% of this property is in the City, but 4 lots are in the County and require 
permission by the County Commissioners. They had already approved the prior JP Road SID and were 
happy to approve this one as well. 

2) Resolution 06-29; Recreation of the JP Road Special Improvement District. 

Director Wilson said in the packet with the memo there is a draft resolution to create the new 
district. An updated draft was presented to them just before the meeting. They notified the public and 
received one protest from a person within the City, and no protests from anyone in the County. If they 
approve this proposal the City owns a significant amount of land and commits annual payments of 
$29,274 over the next 20 years from the City Street Fund. The exact amount will depend on the interest 
rate at the time of issuing the bonds . 

3) Resolution 06-30; Authorizing the sale of JP Road Special Improvement District 
Bonds. 

Finance Director Eve said the next step is to authorize the City to issue $1 ,360,000 in Special 
Improvement District No. 166 bonds. The bond sale is necessary to raise the $1,360,000 needed to 
undertake the JP Road Reconstruction Project. The City has the terms of the sale at an estimated coupon 
rate of 4.66% and amortized over 20 years. Staff recommends approval authorizing the public sale of 
these bonds. Councilor Palmer asked and Director Eve said the 4.66% was picked by their financial 
advisors as what they believe the City can get in today's market. 

Mayor Feury opened the public hearing. 

Don Kaltschmidt said he owns a section of land involved with the SID and wanted to review the 
history. He said in January 2003 members of the SID were given a letter and the estimated cost was 
$500,000 to complete the project. In 2005 they received a second letter. They appreciated being 
notified of an opportunity to express their concerns and questions. The City listened to their concerns 
and then the SID was formed for 1 . 1  million dollars which is an 132% increase from the original 
project, but, to be fair, it also included the much-needed stop light. He is philosophically opposed to 
SID's, but he did support the last SID at 1 . 1  million after visiting with Director Wilson. He said the SID 
barely passed the last Council. Also, at that time the City had an agreement with Mr. Howke to not 
assess him for the SID while his family still owns the property. He asked them to honor that agreement 
for Mr. Howke. The third letter they received from the City said the SID had increased another 23%. 
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He still supports the SID and thanks the City for including a large number of people in the project, but 
he said he doesn't think the property owners should be assessed the extra increase because they already 
had an agreement with the City. He said his cost is $23,000 for his 5 acres. He assumed the bids 
weren't locked in and that is why there was an increase. He said it wasn't the property owners fault that 
this didn't get done in a timely manner, so he didn't think they should bear the cost. 

John Porterfield, who owns two pieces of property within the proposed SID, said at the time that 
they bought the land they knew there was a SID, but they were told it would be used to improve a sewer. 
He felt it didn't necessarily mean the City could have an open checkbook to write anything they wanted. 
He said he is happy to pay for his share, but he wondered how the cost was being drawn out. He thought 
it was unfair to assess the cost on square footage of property. He said he would be paying twice as much 
for his one acre, even though he has just two cars and a single family home, as people paying half as 
much on a Y2 acre property. He said if they followed this theory then the appraised value of the land 
should be based on the square footage of the lot as well. He said he is happy to pay as he plays, but 
questioned the equity of the assessment. He thinks it is in the public's best interest to have a light on JP 
Road and he would like to see the cost spread out among as many people as possible in the City. Mayor 
Feury said the City owns 26% of the land in this SID District and $349,000 will be paid by the residents 
in the City. John Porterfield said he appreciates the amenities the City has provided like Riverside Park 
and the Armory. He thanked them. 

Andy Hudak, 801 River Lakes Parkway, said he agrees with most of what John Porterfield said. 
Years ago the City was looking for a place to put soccer fields and a place to grow. This land answered 
the question and it benefits the whole City. He doesn't understand why people who own near a specific 
piece of land that was dedicated for parks and expansion would be assessed fees that address the needs 
of the whole City. He said this improvement benefits everyone. If it was just developments in the area, 
he would think they should pay their fair share. He said he doesn't understand the underlying formula 
for the property assessments. He asked if the formula reflects usage. He asked if people who had high 
density and high usage were paying their fair share. He also asked the City to respect the agreement 
with the Howke's. He said if the City jumps over someone's property they should take responsibility for 
the changes in that land's character. He said in the original agreements for this development, Mark 
Johnson agreed to take responsibility for helping to develop JP Road. 

Brian Holmes, 306 River Lakes Drive, said he agreed with what has been said this evening by 
his neighbors. He said the old map listed in the Whitefish Pilot didn't show Great Northern Heights or 
the development on Par 3 on Highway 93 as being included in the SID and he wanted to be sure they 
were. Mayor Feury said the Par 3 parcel is shown on the map as within the SID, but outside City limits. 
Mr. Holmes asked and Director Wilson said Great Northern Heights has contributed to the traffic signal 
and developing JP Road on the other side of Highway 93, but not to this SID. 

Mayor Feury closed the public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve 
Resolution 06-28, the City-County joint approval to recreate the JP Road Special Improvement 
District; Resolution 06-29, for recreation of the JP Road Special Improvement District and 
Resolution 06-30, Authorizing the sale of JP Road Special Improvement District Bonds as 
recommended by Staff. 
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Councilor Coughlin asked and Attorney Phelps said the agreement with the Howke's will be 
permanent as soon as the City receives the amended letter from the Howke's. If it was sold before the 
20 year SID was up the Howke's, their son or grandson would owe the City the principle, but not any 
interest. Councilor Coughlin said she appreciates the public's concerns, but this road needs to be built. 
It is development-driven. They don't have the tool of impact fees to force the developer to pay for this. 
SIDs were the only tool they had and she doesn't like them very well, but there are no tax dollars to help 
create this road. The Tax Increment money is booked for 1 5  years out for road improvements that 
existed before this development occurred out here. 

Councilor Phillips-Sullivan asked and Director Wilson said Lots 1 and 2 aren't part of the SID 
because they will have direct access onto Highway 40 and Staff thought that logically, they would have 
limited, if any, use of JP Road. Councilor Palmer said if all of the soccer parents are using the road, 
shouldn't they be paying a portion of this property. Councilor Coughlin said the community is pay 26% 
for the soccer fields already. She is one of those soccer families and for 2 � months in the spring she is 
out there 3 days per week and in the fall it is about the same. She said it is very different than a resident 
who lives out there. He said he can see SID's for sewers because it is something you use that others 
don't use, but roads are different and he wondered if there should be more public participation by the 
City. Mayor Feury asked where they would get the dollars. Councilor Coughlin said she thought the 
reason the City put in the SID is because the City didn't have the dollars to develop the road and they 
didn't have the impact fees to force developer's to pay. She said they need to look at the long term 
residents' rights to not have to pay for the development that is occurring now. If there wasn't 
development out there, there wouldn't be a need to upgrade this road . 

Councilor Woodruff asked and Director Wilson explained the price increase in the SID. He said 
the cost of construction has climbed significantly, especially on the traffic signal. There are only 2-3 
people who bid on traffic signal features and the prices have risen significantly. He said the engineer 
who estimated the initial cost was caught by surprise with the rapid increase in costs, as are most 
contractors right now. 

The motion was tied with Councilors Coughlin and Woodruff voting in favor and 
Councilors Palmer and Phillips-Sullivan in opposition. Mayor Feury voted in favor and the 
motion passed. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for a conditional use permit; Flanagan's Central Station. 

Attorney Phelps reported this item was tabled at the March 20, 2006 Council meeting until 
questions could be answered about the interchangeability of gaming machines and poker tables under 
State law and City nonconforming use standards. The property is zoned WB-3 (General Business 
District) and the Whitefish City-County Master Plan designates this property as "General Commercial." 
The subject property is located at 100 Central Avenue. He mentioned that at the last workshop meeting 
Councilor Muhlfeld said in the typical process, when they are allowing a non-conforming use to expand, 
it can expand 50%. Since they didn't have any gaming tables, Councilor Muhlfeld wondered if they 
could expand at all. Attorney Phelps said he thought that was too technical of an evaluation. He 
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believed the decision was to put it back on the agenda and ask the applicant to come back and vote on it 
based on its merits. The applicant's attorney makes some legal arguments and will present their 
concerns tonight. Councilor Woodruff asked and Attorney Phelps said he wasn't sure they received 
direction to change the ordinance. He remembers Council asking them to replicate the census, which 
they've begun, but he doesn't remember direction to revise the ordinance in respect to gaming. He said 
they are taking a census of gaming tables and machines and thought the census would give the Council 
more information. She said she thinks it came up at the goal setting session. He said they don't have to 
take more public comment, but he thinks the applicant would like to make a presentation. 

Chad Wold, attorney representing the applicant, said he sent a' letter addressing some of the legal 
arguments which arose at the last Council meeting. He said in their opinion the CUP is not the best 
vehicle for addressing this issue. He said he is not placing any blame on staff. There is no particular 
vehicle for addressing this under the current State law. They feel that making a business owner with a 
gaming license apply for a CUP is overstepping State boundaries regulated by the Department of 
Revenue. He asked the Council to review the ordinance. The climate has changed since 1996. He said 
the letter outlined his concerns in detail. According to State Law, local governments have no authority 
over gaming except as provided by law. The statute states the local government can not regulate 
numbers of machines or assess any fees. Municipalities cannot grant gaming permits. The City can 
identify and re-zone areas where gaming should and should not occur. That is not the issue here. The 
issue is whether the City can regulate the number of machines allowed by a license given by the State. 
The CUP is an inappropriate tool. It comes down to the regulation of the prosecution and the City 
doesn't have authority to take action regarding gaming violations. Two exceptions the City can control 
are public health and safety, and zoning; and neither of these issues were raised by the City. In short, 
denying the applicant's right to regulate the number of machines is invalid interference by the City, and 
overstepping its bounds. They are trying to work with the City and ask the Council to approve the CUP. 
Then, they would ask them to have a workshop to review the existing gaming regulations. 

Councilor Coughlin offered a motion to deny Flanagan's Central Station Conditional Use 
Permit WUP-05-18. The motion died for lack of second. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve CUP-05-
18, adopting the attached report, findings of fact, relative public comment and subject to the 
attached conditions. 

Councilor Coughlin said the City has historically tried to limit gambling in the downtown area. 
If they approve this she is concerned they will open the door for more gambling. In 2000 the City had a 
gaming issue and the Council created a gaming overlay zone. They chose to limit it to a specific area of 
town. She said Mr. Wold said the City doesn't have any authority, but they do have control over the 
zoning they apply. The intent of the overlay zoning was to limit gambling to exactly what existed 
downtown, and if tables or machines were removed or unused for 6 months or more, they couldn't be 
added again. She said this will open the doors to expanded gambling and if they authorize one CUP 
they will be authorizing more. She asked and Attorney Phelps said the City's zoning on a gaming issue 
was upheld in the Germann case. 

Attorney Phelps said he agreed with a lot of what Chad Wold said and the City did use zoning to 
control gambling. He said someone challenged them on requiring a CUP and argued that all they could 
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do was prohibit or allow gaming institutes and the Court ruled in the City's favor and said they could 
also regulate gaming institutes through zoning. 

Councilor Woodruff said she thought this had to do with the 50% non-conforming use. Attorney 
Phelps said he didn't think the 50% non-conforming use was applicable now. He said he believes they 
have the discretion to either grant a gaming table or to deny it. They will want to support either the 
approval or denial. Councilor Palmer said he shares Councilor Coughlin's concerns that they don't tum 
the downtown into a tacky gaming area. He understood that the gambling already existed and he said 
the staff recommends approval so he is surprised that it is such a tough decision. He said it is one table. 
The signage is a different issue. He said gambling is a significant and useful part of a bar business and 
resort town. He said he is not in favor of more machines. Councilor Coughlin said by passing the CUP 
they would open that door for expansion. He said the overlay allows only a 50% increases in these 
grandfathered units. She said it lists these items as gaming devices or gaming tables. She said 
Flanagan's didn't have tables and this is an increase in use. Councilor Woodruff asked if it was 
increasing the number of devices. Councilor Palmer said the applicant went through an extensive 
remodeling where the downstairs wasn't usable, so he couldn't use his machines. He hasn't increased 
his gaming machines. Attorney Phelps said the original owner had 20 gaming machines and no tables. 
The new owner has removed several of those machines and added the table. The total number of 
gaming devices is fewer than they started with. Councilor Coughlin said Coaches Corner had 20 
machines, and if there was a change in the number of machines for 6 months then the applicant lost the 
right for those machines. She said the intent was to limit the machines to existing uses and not 
encourage future growth. 

• The motion passed 3-1 with Councilor Coughlin voting in opposition. 

• 

6b. Lakeshore Construction Permit; WVP-06-W16-Archer (continuance.) 

Attorney Phelps said they got a letter and the applicant wanted a continuance. They may be able 
to settle this without Council involvement if they have a 30 days continuance. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to continue the 
Archer Lakeshore Construction Permit for 30 days. The motion passed unanimously. 

Mayor Feury called a 10-minute recess. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Resolution 06-31; Authorizing a Water System Improvement and Refunding Loan. 

Finance Director Eve reported that Staff is asking for a combined $905,000 loan and refmancing 
loan. $656,301 is for the Whitefish River Crossing Water Utility Extension Project. This was approved 
with the understanding the project would be financed through the DNRC Drinking Water Loan Program 
with the support of an increase in water rates. The 2nd part of the proposal is an opportunity for the City 
to save $27,385, in interest by refinancing a 1993 water loan with an outstanding balance of $248,699. 
The total financing would be for $905,000. The payments will be amortized over 20 years at 3.75%. A 
water rate increase would need to be implemented to meet this increase. 

10 



• 
WHITEFISH CITY COUNCIL MINUTES 

May 15, 2006 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 06-31, authorizing a Water System Improvement and Refunding Loan and fixing the 
terms of the conditions in the amount of $905,000. The motion passed unanimously. 

7b. Recommendation to decline City responsibility for private water mains. 

Public Works Director Wilson reported that several complaints about leaking private water 
mains on Karrow and O'Brien Avenues have been brought before the Council recently. City Staff fixed 
a private water main on Karrow Avenue and reviewed the situation. Their research showed 236 private 
line owners with 3 3, 725' of pipe and Staff is advising against assuming responsibility for these lines; and 
reaffirm the current policy of private maintenance of private lines. He said the public has an honest 
concern that they have been paying their water bills for years, but there is a base rate and then the water 
use rate. The debt service to the water treatment plant is collected in the base, so they have a more 
stable source for that debt service. That also pays for the treatment plant. The cost per usage is based 
on actual consumption. The estimated price to replace all of these water lines could add up to 1.9 
million or more. Even if all 236 people were paying for 50 years they would still only have paid 
1 1 1,850 dollars, so if the City started maintaining or replacing these lines it would be heavily subsidized 
by the other City customers. Some of these will have to be replaced in the next 10-15 years. He said 
there are also private storm drains and private roads and the City needs to think about taking on 
responsibility for private infrastructure. Staff recommends declining accepting responsibility and 

• contacting all 236 of these people so the current policy is clearly understood. 

• 

Councilor Woodruff thanked him for all of the research into these numbers and asked if the City 
could offer a certain number of hours or dollars to help these residents. Director Wilson said his Staff 
deserved the credit for their research and information and if the Council wants to do as she suggested 
then he would like to go back to his Staff. He said his biggest concern is that any commitment would 
have to be very clear about the amount of time and money they could dedicate to this. He also wanted 
Attorney Phelps's opinion if they would be setting up any precedent for taking care of other private 
infrastructure. 

Councilor Palmer said it was a good idea to notify the 236 people. He said they could consider it 
just as a Public Works issue or they could look at it as an issue of public involvement. He said later they 
will address vandalism in the City. He said the public could see them as taking money and not offering 
them anything in return. Councilor Palmer said they created goodwill on Karrow A venue and they need 
to support the community. Director Wilson said if they want to go that way, they need to word it very 
carefully. Councilor Palmer said maybe they don't need to word it at all. They just want to 
accommodate people and have their good will. Director Wilson said he respected those sentiments, but 
it is not that easy to administrate. Councilor Coughlin said she likes the idea and it would be nice to 
come up with a policy for the City to access a situation and offer a limited number of hours, but the 
money paid by private line owners doesn't justify the overall expense the City would pay for these lines . 

1 1  
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Director Wilson said most of these people built these lines when practices and policies were 
much less stringent. He said if they want to have a goodwill policy they could pass this and then add an 
amendment to have Staff work on a goodwill proposal. Councilor Phillips-Sullivan wondered if they 
would continue to charge these people a maintenance fee. Director Wilson said besides the pipes in 
front of their homes there are pipes and an entire system that has to be paid for, so it seems justified to 
him. Director Wilson said major improvements on the other side of town may benefit, for example, 
someone who is on a private line. Mayor Feury asked for a motion. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to decline 
City responsibility for private water mains and to have Staff mail letters to affected properties 
regarding this recommendation, and to have Staff develop a goodwill policy for minimal repairs. 

Councilor Woodruff offered a friendly amendment, seconded by Councilor Palmer, to 
amend the motion and delay sending the letters until the Staff develops a goodwill policy and it is 
approved by Council. 

Councilor Palmer said Councilor Muhlfeld's letter made a good point about sending someone 
from the City to provide a day of labor. Director Wilson said he wanted to point out that their approach 
is to look out for all of the customers of the water system. There are a lot of customers who want to be 
sure the City doesn't spend money unwisely. 

The amendment passed unanimously. The original motion, as amended, passed 
unanimously . 

Mayor F eury said to remember this when there is a water rate increase. The money has to come 
from somewhere. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Resolution 06-32; Establishing the East Second Street City Property Ad Hoc 
Committee. 

City Manager Marks said at the last meeting Council directed Staff to develop a resolution to 
establish an ad hoc committee for the City Property on East Second Street and tonight's packet includes 
this resolution. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to adopt Resolution 
06-32, establishing the East Second Street City Property Ad Hoc Committee. The motion passed 
unanimously. 

8b. Resolution 06-33; Establishing the Whitefish Centennial Bronze Sculpture 
Committee. 

Manager Marks said a couple of years ago the Council formed a Whitefish Centennial 
Celebration Committee and they worked through the Centennial celebration. Part of the program was 
fundraising and it has taken two forms: license plates and the Centennial coin program. The goal was to 
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create a bronze sculpture to be placed downtown. The committee was meeting regularly, but now the 
mission of the committee has changed and they need a process to result in a bronze sculpture. They 
would like the Council to change the name and the focus of the committee, but continue with the 
existing committee members. He recommended approval. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve 
Resolution 06-33 establishing the Whitefish Centennial Bronze Sculpture Committee. 

Councilor Palmer asked who would approve the final design and Manager Marks said it has to 
come back before the Council for a final OK. Councilor Woodruff asked and Manager Marks said the 
funds will be all privately raised funds including the money raised from the license plates and 
Centennial coins 

The motion passed unanimously. 

8c. Ordinance 06-14: Reducing the Resort Tax Monitoring Committee from nine 
members to seven members. 

Manager Marks said a couple of years ago Shirley Jacobson was on the Resort Tax Monitoring 
committee as a Council Member, but when she ended her term on the Council, the committee wanted to 
keep her on the Committee, so an additional position was created for a total of nine members. This 
committee has been difficult to fill recently so staff recommends reducing the committee back to 7 
members . 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve the first 
reading of Ordinance 06-14; Reducing the Resort Tax Monitoring Committee from nine members 
to seven members. The motion passed unanimously. 

8d. Ordinance 06-15; Adding a Park Board Member to the Weed Control Advisory 
Committee. 

Manager Marks said the Weed Control Advisory Committee has asked the Council to add a 
Parks Board Member to the Committee. This Ordinance allows the number to revert back to seven 
members automatically if one of the current members resigns or has a term expire. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the first 
reading of Ordinance 06-15; Adding a Park Board Member to the Weed Control Advisory 
Committee. The motion passed unanimously. 

Manager Marks said beginning Thursday, June 1,  2006 they will have a significant number of 
people from the Bozeman City Council and Staff and Friday, June 2"d they are planning a discussion 
between the two entities to discuss commonalities. He encouraged the Council to keep the dates open. 
Two weeks later the Council will go back to Bozeman's turf with different issues to discuss . 
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He told the Council the League of Montana Cities and Towns meeting is Oct. 4-6 in West 
Yellowstone and it is a great opportunity for them to mingle with people from all over the State with 
similar issues. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Request for funding from "A Trail Runs Through It'' Committee; Mayor Feury. 

Mayor Feury said there has been a lot of work going on with this committee and they have hired 
a planner. Most of those funds have been raised by the community. This is a request by the Steering 
Committee to ask the Council to have the City provide $5,000 for this effort. Councilor Woodruff asked 
if it would be considered as part of the budget process. Mayor F eury said he hoped those dollars would 
be reimbursable, in the future, to whatever fund they come from. Councilor Phillips-Sullivan said Don 
Spivey was concerned that it would come from existing trails money and she wanted the trails people to 
work together. Mayor Feury said he doesn't want to see two groups, he wants the groups to be one. 
Councilor Woodruff asked if the City had already committed funds to A Trail Runs Through It and 
Mayor Feury said they have not. Manager Marks said the best outcome would be a private benefactor, 
but he would look in the budget. Councilor Palmer said the request is a very small part of the planning 
budget and private funding has already paid for $37,000 in planning. Mayor Feury said they are getting 
a huge bang for their buck. Councilor Palmer said the private money has paid the expenses for the 
planning committee and the Council paid for the mailing. Manager Marks asked and the Council 
indicated consensus to provide $5,000. 

lOb. Discussion on May 2, 2006 e-mail from Brad Love concerning downtown congestion. 

Manager Marks said he would email Mr. Love and tell him about the Downtown Master Plan 
which should address traffic congestion in the future. The Council indicated consensus. 

Councilor Woodruff said she will be out oftown May 19-June 9th, 2006. 

Councilor Phillips-Sullivan said she had a letter from April Vogel and she shared it with the 
Council and Staff. She heard about her experience with the City Court and asked her to write a letter 
explaining her situation. She realizes they don't have any jurisdiction over the court, but she felt like the 
Council should be aware of the poor representation of the City. Councilor Phillips-Sullivan asked if 
someone has a complaint against the Judge, how should it be handled. Attorney Phelps said the best 
thing would be to deliver the letter to the Judge so he is aware of the complaint and can address it. 
Attorney Phelps said there is a Council in Helena who hears complaints, but it really has to deal with 
serious situations. Councilor Phillips-Sullivan said she also wanted to just pay her fine and wasn't 
allowed to at that time. Attorney Phelps said some misdemeanor charges are significantly serious and 
the Judge wants a chance to talk to them and he requires them to appear in Court. She asked the Council 
if they had consensus to forward the letter and then she asked April Vogel if she wanted the letter 
forwarded . 
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April Vogel, 451 Woodland Place, said she was guilty of an infraction and she just came to City 
Court to pay. She said was willing to pay her fee, but she felt she was treated rudely and she hoped it 
wouldn't happen to other people. She said the Clerk of the Court was very rude to her and she felt like 
her legal process and privilege were denied. She waited in the dark for a long time and then the Judge 
basically read two pages of stuff. She was in there all by herself in the dark, with the Judge. Councilor 
Phillips-Sullivan asked if they had any recourse. Attorney Phelps said this is not the Council's 
jurisdiction. She asked if there was an overseer for the Judge and Attorney Phelps said there is a council 
in Helena but it deals with bigger issues. 

Councilor Phillips-Sullivan asked and April said she was willing for this to be forwarded to the 
Judge and the Clerk of the Court. Mayor Feury thanked her for sitting through the whole meeting. The 
Council asked for the letter to be forwarded and asked that the Judge give them a response. Manager 
Marks said he didn't think the Judge was required to respond. Councilor Palmer said he thinks the 
Judge will want to respond to them. There was consensus by the Council to forward the letter. 

Councilor Phillips-Sullivan said the Weed Committee is trying to pull off a pesticide free park 
and in doing their research they have found that most pesticide free parks rely on volunteers. The Parks 
Department has a concern about the cost of maintaining the park. They spray an herbicide that costs 
about $100 and to maintain it with labor would cost about $1,500. She wondered if the Council was 
willing to pay a little more to insure the success of this park and give the Parks Department permission 
to work with the neighbors. Councilor Woodruff said she supports the idea of a test park, but she also 
wanted to ask Director Keyes if they provided the extra money, were there additional concerns . 

Park and Recreation Director Keyes thanked the committee for all of their time. The Parks 
Department wants to see a plan so they can do a comparative analysis of what they do now compared to 
what they would have to do with a herbicide free park. He thought they had until the budget preparation 
process to see and develop a plan. That would give the Park Staff the authorization to accept it if it 
wasn't too cost prohibitive. Until they see a plan, however, he would like to wait. He said there is a 
large consideration if they have to rely on volunteers. He would like to continue to work with the Weed 
Committee to develop this idea. Councilor Woodruff asked if it is time sensitive. Director Keyes said 
they haven't sprayed that park this year, waiting to see where they move with this. He has to present his 
budget in a week and a half and he needs more information. Councilor Woodruff said she would like to 
see this happen but she wasn't sure of the best way to go about getting this. 

Director Keyes said he doesn't have enough information to make an educated decision or plan a 
budget. He said what if it costs $6,000 instead of $ 1 ,500. He said he needs to know how much it costs 
to manage and operate a herbicide free park. He needs information from the Weed Committee. 
Councilor Phillips-Sullivan said Chad said the big concern was the fence line and Director Keyes said 
the fence line alone is $1,500. She said that is where all of the weeds are and she was asking the Parks 
Department for permission to meet with the neighbors to get their involvement to help dead-head the 
dandelions. She said she feels like the Weed Committee has been asked to wait to talk with neighbors, 
so she thinks that is the hold up. Councilor Woodruff asked if Councilor Phillips-Sullivan was clear 
about what the Parks Department needed and she said she just knew how she maintained her yard and it 
is bigger than this park. Councilor Woodruff said she thinks there is a step missing. She thinks the Staff 
wants to see steps A,B,C and the Weed Committee isn't providing it. Director Keyes said at some point 
Councilor Phillips-Sullivan might not be around to organize volunteers and it would have to be handled 

15 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 15, 2006 

by his Staff and would have a cost associated with it. He said he doesn't know exactly what they want 
the Parks Department to do. 

Mayor Feury said he thinks the Park Staff and Weed Committee need to sit down together. 
Councilor Palmer said it seems like a lot of communication is missing. If the neighborhood falls 
through with helping with the park then the City can buy the herbicides and handle it. The Council gave 
the Weed Committee consensus to meet with the neighbors. 

Councilor Coughlin said Staff gives them recommendations in their reports and they are 
frequently in support of the proposal. She wondered if there could be options for both support and 
denial in the staff reports. She wondered if there was a legal reason why Staff couldn't do that. 
Attorney Phelps said it is a lot more work. 80-90% of the time the Council is going to accept Staff's 
recommendation. If the Council is opposed, then they can ask the Staff to produce fmdings of fact for 
denial. Mayor Feury said sometimes they get recommendations for both. Director Horne said that is 
when they are recommending denial-then, they also provide recommended conditions if the Council 
should choose to approve. Manager Marks said sometimes the Council denies something based on some 
issue they've raised during a meeting and it is not in the Staff's minds. It would be a hard thing to 
predict reasons the Council might want to deny. 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:31 p.m . 

Attest: 

1 6  

-AL (. ' 
Mayor An<\Y Feury 





• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 5, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-16. Resolution numbers start with 06-34. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 1 5, 2006 Council meetings. 
b) Ordinance 06-12; Whitefish Zoning Jurisdiction Maf amendment at 1 013  (Units A, 

B, and C), 10 15, and 10 17  Wisconsin Avenue - 2n Reading. 
c) Ordinance 06-13; Whitefish Zoning Jurisdiction Map amendment at 10 1  Miles 

Avenue - 2nd Reading. 
d) Ordinance 06-14; Reducing the Resort Tax Monitoring Committee from nine (9) 

members to seven (7) members - 2nd . 
e) Ordinance 06-15; Adding a Park Board Member to the Weed Control Advisory 

Committee - 2nd_ 
f) Request for final plat; Mountain Pines I I .  
g) Request for final plat; Akers Subdivision. 
h) Request to approve a lakeshore agreement with Mountain Harbor Marina. 
i) Lakeshore Construction Permit; WLP-06-W27 - Thurlow and Holst. 
j) Lakeshore Construction Permit; WLP-06-W28 - Cashin. 
k) Lakeshore Construction Permit; WLP-06-W30 - Panteluck. 
I) Lakeshore Construction Permit; WLP-06-W31 - Kuelbs. 
m) Lakeshore Construction Permit; WLP-06-W32 - Hoefle. 
n) Lakeshore Construction Permit; WLP-06-W33 - Stack. 
o) Lakeshore Construction Permit; WLP-06-W34 - Carbo. 
p) Lakeshore Construction Permit; WLP-06-W35 - DeVall. 
q) Lakeshore Construction Permit; WLP-06-W36 - Feury. 
r) Lakeshore Construction Permit; WLP-06-W37 - Branigan. 
s) Lakeshore Construction Permit; WLP-06-W38 - Yunck. 
t) Lakeshore Construction Permit; WLP-02-04E (Amended) - Martineau. 
u) Request to ratify the Resort Tax Monitoring Committee's representative to the 

Bicycle and Pedestrian Path Committee. 
v) Request to ratify a mayoral appointment to the Whitefish Housing Authority Board. 

5. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit WUP-06-18; Olaf and Shirley Netteberg . 
b) Ordinance 06- \\..r ; Establishing standards for outdoor lighting - 1st Reading. 
c) Ordinance 06-n_; Amending Lake and Lakeshore Protection Regulations - 1 51 

Reading. 
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d) Resolution 06-.l:L; Increasing ambulance fees . 
e) Resolution 06-35 ; Increasing planning application fees. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for a preliminary plat; Clarks Subdivision. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
b) Ordinance 06-J.a_; Amending City Code Section 7-3-2, Relating to Hours of Park 

Use - 1 51 Reading. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to adopt an assistance policy for private water mains. 

9.  COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
b) Resolution 06-�\o ; Awarding the sale of Special Improvement District No. 166 

Bonds. 

10 . COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-�; Extending the term of the Ad Hoc Open Space Advisory 

Committee. 
b) Recommendation to approve the Insurance Committee's determination on health 

insurance coverages and expenses for FY2006-07. 

1 1 .COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 
1 2.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on May 22, 2006 letter from Joe Malletta. 
b) Discussion on May 23, 2006 letter from Nathan Knox. 
c) Discussion on May 25, 2006 letter from Sandy V. Durko. 
d) Appointment of a Council representative to the Tree Advisory Committee. 

13 .  ADJOURNMENT. 
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May 3 1 ,  2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 5, 2006 City Council Agenda Report 

PLEASE N.OTE: There is no special session scheduled. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the May 15, 2006 Council meetings. 

Minutes from the May 1 5, 2006 Council meetings have been provided in the 
packet. 

b) Ordinance 06-12; Whitefish Zoning Jurisdiction Map amendment at 1 0 1 3  
(Units A, B, and C), 1 01 5, and 1 01 7  Wisconsin Avenue - 2nd Reading. 

On May 1 5, 2006, the City Council approved the first reading of Ordinance 
06-12. The ordinance changes the zoning at 1 01 3  (Units A, B, and C), 
1 01 5, and 1 0 1 7  Wisconsin Avenue from WR-3 (Low Density Multi-Family 
Residential) to WRR-1 (Low Density Resort Residential). A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 06-12, thereby completing the adoption 
process. 

This is a quasi-judicial matter. 

c) Ordinance 06-13; Whitefish Zoning Jurisdiction Map amendment at 101  
Miles Avenue - 2nd Reading. 

On May 1 5, 2006, the City Council approved the first reading of Ordinance 
06-13. The ordinance changes the zoning at 1 0 1  Miles Avenue from WR-4 
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(High Density Multi-Family Residential) to WB-3 (General Business). A 
copy of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 06-13, thereby completing the adoption 
process. 

This is a quasi-judicial matter. 

d) Ordinance 06-14; Reducing the Resort Tax Monitoring Committee from nine 
(9) members to seven (7) members - 2nd Reading. 

On May 1 5, 2006, the City Council approved the first reading of Ordinance 
06-14. The ordinance reduces the size of the Resort Tax Committee from 
nine (9) members to seven (7) members. A copy of the ordinance has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 06-14, thereby completing the adoption 
process. 

This is a legislative matter . 

e) Ordinance 06-15; Adding a Park Board Member to the Weed Control 
Advisory Committee - 2nd Reading. 

On May 1 5, 2006, the City Council approved the first reading of Ordinance 
06-15. The ordinance provides for the addition of a Park Board member to 
the Weed Control Advisory Committee. Since the existing Weed committee 
has seven (7) members, the addition of a Park Board member would 
increase the total membership to eight (8). The eight (8) member 
committee would be temporary; being reduced back to seven (7) as soon as 
one of the existing members resigns or has a term expire. The ordinance 
accomplishes this requirement. A copy of the ordinance has been provided 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 06-15, thereby completing the adoption 
process. 

This is a legislative matter. 

f) Request for final plat; Mountain Pines I I .  

The Planning and Building Department has received a request for final plat 
from Marquardt Surveying on behalf of Robert Pero for Mountain Pines 
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Phase 2. Mountain Pines Phase 2 is a four (4) lot residential subdivision 
containing one ( 1 )  acre located at the northwest corner of Meadowlark Lane 
and Lion Mountain Road. Narda Wilson, Planner, has reviewed the 
application and has found the same to be in compliance with the seventeen 
(17) conditions of approval provided by the City Council on February 6, 
2006. The applicants have submitted a Subdivision Improvements 
Agreement in the amount of $8,250 to cover 125 percent of costs of 
infrastructure yet-to-be installed. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
accept the Subdivision Improvements Agreement and approve the final plat 
for Mountain Pines Phase 2. 

This is a quasi-judicial matter. 

g) Request for final plat; Akers Subdivision. 

The Planning and Building Department has received a request for final plat 
from Akers Hospitality, Inc. for the Akers Subdivision, a three (3) lot 
commercial subdivision located on Highway 93 South (on the site of the 
Holiday Inn Express). Wendy Compton-Ring, Senior Planner, has reviewed 
the application and has found the same to be in compliance with the nine (9) 
conditions of approval provided by the City Council on March 6, 2006. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Akers Subdivision. 

This is a quasi-judicial matter. 

h) Request to approve a lakeshore agreement with Mountain Harbor Marina. 

The Whitefish Lake and Lakeshore Protection Committee and the Mountain 
Harbor Homeowners Association have reached an agreement that calls for 
the Mountain Harbor Marina's dock to be relocated 1 5  feet to the east. This 
change will eliminate a conflict with the City's water intake line. The 
absence of such an agreement would require the City to move and bury the 
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water line at considerable expense. The terms of the agreement are 
outlined in a staff report from Bob Horne and related materials; all of which 
has been provided in the packet for Council review. 

RECOMMENDATION: The Lakeshore Protection Committee and City staff 
recommend the City Council approve the lakeshore agreement between the 
City of Whitefish and Mountain Harbor Homeowner's Association. 

This is a quasi-judicial matter. 

i) Lakeshore Construction Permit; WLP-06-W27 - Thurlow and Holst. 
j) Lakeshore Construction Permit; WLP-06-W28 - Cashin. 
k) Lakeshore Construction Permit; WLP-06-W30 - Panteluck. 
I) Lakeshore Construction Permit; WLP-06-W31 - Kuelbs. 
m) Lakeshore Construction Permit; WLP-06-W32 - Hoefle. 
n) Lakeshore Construction Permit; WLP-06-W33 - Stack. 
o) Lakeshore Construction Permit; WLP-06-W34 - Carbo. 
p) Lakeshore Construction Permit; WLP-06-W35 - DeVall . 
q) Lakeshore Construction Permit; WLP-06-W36 - Feury. 
r) Lakeshore Construction Permit; WLP-06-W37 - Branigan. 
s) Lakeshore Construction Permit; WLP-06-W38 - Yunck. 
t) Lakeshore Construction Permit; WLP-02-04E (Amended) - Martineau . 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 

This is a quasi-judicial matter. 

u) Request to ratify the Resort Tax Monitoring Committee's representative to 
the Bicycle and Pedestrian Path Committee. 

The Resort Tax Mon itoring Committee has selected Committee Member 
Cathy Muri as their representative to the Bicycle and Pedestrian Path 
Committee. Council ratification of the appointment is necessary. 

RECOMMENDATION: The Resort Tax Monitoring Committee recommends 
the City Council ratify the appointment of Cathy Muri to the Bicycle and 
Pedestrian Path Committee. 

This is a legislative matter . 
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v) Request to ratify a mayoral appointment to the Whitefish Housing Authority 
Board. 

The Housing Authority Board includes two (2) positions that are reserved for 
residents of the Whitefish Manor. Currently one of these positions is vacant. 
Mayor Feury has appointed Manor resident Evelyn Beuachane to fill the 
open term which expires on December 3 1 ,  2008. Council ratification of the 
appointment is necessary. 

RECOMMENDATION: I respectfully recommend the City Council complete 
the appointment process for Evelyn Beuachane by ratifying her appointment 
to the Housing Authority Board. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit WUP-06-18; Olaf and Shirley Netteberg. 

On May 1 8, 2006 the City-County Planning Board held a public hearing to 
consider an application from Olaf and Shirley Netteberg for a conditional 
use permit to allow a home occupation on property located at 5491 Highway 
93 South. The property is zoned AG-20 (County agricultural). The 
application would allow the Netteberg's to build a multipurpose structure that 
would accommodate a barn, storage area and office to be used in 
conjunction with their cabinet business. The Planning and Building 
Department presented the staff report which recommends approval of the 
permit with conditions. At the public hearing, Mr. Netteburg spoke in 
support of his application. No one from the public was present to speak to 
the application. After discussion by the Board, a motion was unanimously 
approved to adopt the staff report as findings-of-fact and recommend 
approval of the conditional use permit. Materials concerning this matter 
have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of 
conditional use permit WUP-06-18 with conditions. 

This is a quasi-judicial matter. 

b) Ordinance 06-_; Establishing standards for outdoor lighting - 1 51 Reading. 

On May 18, 2006 the City-County Planning Board held a public hearing to 
consider an ordinance establishing standards for outdoor lighting. The 
ordinance provides new regulations that are designed to prevent 
overlighting, energy waste, glare, light trespass, and skyglow. The Planning 
and Building Department presented the staff report which recommends 
approval of the new ordinance. Two individuals from the public commented 
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on the ordinance during the public hearing. After discussion by the Board, a 
motion was approved on a 7-1 vote to recommend the City Council adopt 
the proposed ordinance. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of 
theproposed ordinance establishing standards for outdoor lighting. Council 
adoption of the ordinance may be initiated by the Council through approval 
of the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

c) Ordinance 06-_; Amending Lake and Lakeshore Protection Regulations -
1 st Reading. 

On May 18 ,  2006 the City-County Planning Board held a public hearing to 
consider zoning text amendments for various sections of Title 1 3, Lake and 
Lakeshore Protection Regulations. A Planning Board report from Dennis 
Bee and a copy of the actual text amendments have been provided in the 
packet for Council review. Director Horne presented the staff report which 
recommends approval of the text amendments. At the public hearing, no 
one from the public was present to speak to the proposed amendments. 
After discussion by the Board, a unanimous motion was approved to 
recommend the City Council adopt the lake and lakeshore text 
amendments. Materials concerning this matter have been provided in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
zoning text amendments for various sections of Title 1 3, Lake and 
Lakeshore Protection Regulations. Council adoption of the amendments 
may be initiated by the Council through approval of the first reading of the 
subject ordinance. 

This is a quasi-judicial matter. 

d) Resolution 06-_; Increasing ambulance fees. 

The cost of providing emergency medical response services continues to 
rise along with other medical services. Preliminary budget figures suggest 
the City's Ambulance Fund will see an increase of approximately 1 6  percent 
in Fiscal Year 2006-07 as compared to the current fiscal year. In 
recognition of this increase, staff has prepared the proposed resolution 
which increases ambulance usage fees by approximately 1 6  percent. Basic 
life support services would increase from $520 to $605, and advanced life 
support would increase from $580 to $675. Transport charges would 
increase from $8.50 per loaded mile to $9.50 per loaded mile. A staff report 
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from Chief Sipe has been included in the packet addressing the specific fee 
increases. For comparison purposes, the City of Kalispell currently charges 
$603.20 for emergency basic life support services and between $746.77 
and $951.20 for emergency advanced life support services. They also 
charge $9.50 per loaded mile for transport. 

The City continues to offer the RescueCare Ambulance Program which 
offers ambulance services to members for an annual fee of $45 per 
household. If a RescueCare member needs ambulance services they may 
use such services without any expense beyond the annual membership fee. 
This program provides a valuable tool to area residents who want to insure 
against a costly ambulance bill. 

A copy of the proposed resolution has been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution increasing ambulance usage fees as 
provided above. 

This is a legislative matter. 

e) Resolution 06-_; Increasing planning application fees . 

The Whitefish Planning Department has now been in operation for 1 1  
months. During this period of time, the actual cost of providing basic 
planning services has become much clearer than when we started last year. 
Additionally, the City has recently undertaken aggressive long-range 
planning projects based largely on Council goals and community 
expectations. These factors combined with the growing demand for 
General Fund tax dollars to support an array of general government 
services, including planning, law enforcement, City Court, fire protection, 
parks maintenance, library maintenance, and various community 
organizations, indicate that an increase in planning application fees would 
be very helpful. Early estimates for the FY2007 -08 General Fund budget 
show that projected expenditures will outpace revenue by about $219,000. 

Currently, 77% of the cost of the City's planning application process is 
subsidized by General Fund property tax dollars. The proposed fee 
increases would reduce the tax subsidy from 77% to somewhere in the 
range of 30% to 40%, and would increase annual fee revenues from 
approximately $72,300 to about $200,000. Increasing planning fees will 
have the effect of directly supporting planning services while also providing 
overall support to the General Fund. A staff report from Bob Horne and a 
copy of the proposed resolution have been included in the packet for 
Council review. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve �he proposed resolution increasing planning application fees. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for a preliminary plat; Clarks Subdivision. 

On May 1 8, 2006 the City-County Planning Board held a public hearing to 
consider an application from Ward and Steven Clark for a preliminary plat 
approval of a two (2) lot residential subdivision located on the west side of 
Wisconsin Avenue (across the street from Mountain Trails Park). At the 
public hearing, Andy Belsekee of Flathead Geomatics and Land Surveying, 
spoke on behalf of the applicants. After discussion by the Board, a motion 
was unanimously approved to adopt the staff report as findings-of-fact and 
recommend approval of the preliminary plat for Clarks Subdivision with 
conditions. Materials concerning this matter have been provided in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for Clarks Subdivision with conditions . 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Ordinance 06-_; Amending City Code Section 7-3-2, Relating to Hours of 

Park Use - 151 Reading. 

The proposed ordinance amends Section 7-3-2 of the City Code to 
authorize the Park Board to consider and grant exceptions to the hours of 
park use. In the past few months the City Council has been called on to 
approve requests from outside organizations for extended park hours with 
incomplete information or time to allow an adequate response. The 
proposed ordinance would transfer this process to the Park Board which is 
more focused on park issues. The Park Board has reviewed the proposed 
ordinance and agrees with the new assignment. A staff report from John 
Phelps and a copy of the proposed ordinance have been provided in the 
packet for Council review. 

RECOMMENDATION: The Park Board and staff recommend the City 
Council approve the first reading of the proposed ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) . 
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a) Recommendation to adopt an assistance policy for private water mains . 

During the May 1 5, 2006 City Council meeting the Council directed staff to 
develop an assistance or "goodwill" policy with respect to repairs on private 
water mains. John Wilson has prepared a policy for the Council's 
consideration. The proposed policy and John's staff report have been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed policy on the use of City resources to repair private 
water mains with the enactment date of the policy set retroactively to 
January 1 ,  2006. 

This is a legislative matter. 

COMMUN ICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Resolution 06-_; Awarding the sale of Special Improvement District No. 

166 Bonds. 

During the May 1 5, 2006 City Council meeting the Council approved a 
resolution authorizing the issuance and calling for the sale of $1 ,360,000 in 
Special Improvement District No. 166 bonds for the purpose of financing the 
JP Road Reconstruction Project. The proposed resolution awards the sale 
of the bonds, which is scheduled to close at 10:30 a.m. on Monday, June 51h 

(the same day as the Council meeting). With the sale closed, staff will 
provide copies of the financial advisor's analysis and recommendation 
concerning the award of the bond sale. A staff report from Mike Eve and a 
copy of the resolution awarding the bond sale have been provided in the 
packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the proposed resolution awarding the sale of Special Improvement 
District No. 166 Bonds. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-_; Extending the term of the Ad Hoc Open Space Advisory 

Committee. 

The term of the Ad Hoc Open Space Advisory Committee expires on June 
30, 2006. During the May 15, 2006 meeting of the Open Space Advisory 
Committee, the Committee assessed the amount of time that will be 
necessary to complete their mission. Due to ongoing work with outside 
agencies and developing issues with the "A Trail Runs Through It" Project, 
the Committee recommended that the City Council approve an extension of 
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the Committee's term to June 30, 2007. A copy of the proposed resolution 
extending the Committee's term has been included in the packet for Council 
review. 

RECOMMENDATION: The Open Space Committee recommends the City 
Council approve the proposed resolution extending the Committee's term to 
June 30, 2007. 

This is a legislative matter. 

b) Recommendation to approve the Insurance Committee's determination on 
health insurance coverages and expenses for FY2006-07. 

During the March 6, 2006 City Council meeting the Council adopted 
Resolution 06-13, which established a funding level (by reference to the 
formula prescribed in the City's collective bargaining agreements) for 
employee health insurance premiums for Fiscal Year 2006-07. The City's 
funding level equates to $782,380.52 based on the number of enrolled 
employees and dependents. Maintaining the City's current health insurance 
plans (i .e. medical, dental, and vision) will cost $803,464. 13. The difference 
between the City's funding level and the cost of the health insurance plans 
is $21 ,083.61. Pursuant to Ordinance 03-08, the City's Insurance 
Committee met on May 8th and May 23rd to decide how to address the 
overage amount. At the May 23rd meeting, the Committee voted 
unanimously to distribute the overage among the enrolled employees on a 
percentage basis as a payroll deduction during FY2006-07. As such, the 
Committee's decision conforms with the Council's funding level of 
$782,380.52. Ordinance 03-08 requires the City Council to approve the 
Committee's plan. 

RECOMMENDATION: Pursuant to Ordinance 03-08, I respectfully . 
recommend the City Council approve the Insurance Committee's decision 
regarding the distribution of the overage insurance premium amount to 
enrolled employees on a percentage basis as a payroll deduction. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on May 22, 2006 letter from Joe Malletta. 

I have asked Bob Horne to prepare a response to Mr. Malletta's letter. 
Additionally, Bob has agreed to attend the June 24, 2006 meeting 
referenced in Mr. Malletta's letter. 

b) Discussion on May 23, 2006 letter from Nathan Knox . 
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At the Council's direction, I will respond to Mr. Knox and behalf of the City 
Council. 

c) Discussion on May 25, 2006 letter from Sandy V. Durko. 

John Wilson will be prepared to address the City Council on this matter. 

d) Appointment of a Council representative to the Tree Advisory Committee. 

The City Council needs to appoint a Councilor to serve on the Tree Advisory 
Committee . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 5, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Jacobson, Coughlin, 
Muhlfeld and Phillips-Sullivan. Councilor Woodruff was absent. City Staff present were Assistant City 
Clerk Woodbeck, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and 
Building Director Home, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Police Lieutenant Bergstrom, and Fire Chief Sipe. Approximately 15 people 
were in attendance. Mayor Feury asked Lisa Jones to lead the audience in the Pledge of Allegiance. 
Mayor Feury offered his condolences to the Crosswhite family. He reminded everyone to vote June 6, 
2006. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rick Bauer, 840 Dakota Avenue, said he wanted to discuss item 4j . on the Consent Agenda. He 
said Mr. Cashin put in the dock two weeks ago and it was right on the property line. He felt it would cut 
up a large piece of open shoreline that is used by wildlife. He asked the Council to consider asking Mr. 
Cashin to center his dock on his property or move it to the north edge of his shoreline. Mayor Feury 
said the conditions in the Staff report state that the dock must be set back at least 20-feet from the 
riparian property line, or at the center of the applicant's property. 

Sheila Bowen with the Chamber of Commerce said that during the weekend she will be working 
the Visitor's Center and she will be gone on Mondays and Tuesdays. The Board of Directors believes it 
is important to show support for the City by attending the City Council meetings and they will try to 
have a presence in the future. 

Nick Ferrington thanked the Council for allowing public comment. He said the Whitefish Police 
Department is an important part of town, but the young people see the Police Department in a negative 
light. They feel the police project a negative image that is discriminatory. Young people in the 
community signed a petition to this affect and feel this attitude is a concern. He said he stopped at the 
local Super 1 and talked with friends and then he was followed by the police and harassed. He said they 
want a professional, friendly police department. Mayor Feury said they are aware of a negative 
impression and are taking steps internally to work on a friendlier policing image. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Muhlfeld said he is on the Lakeshore Protection Committee and they frequently 
receive phone calls with concerns. Last week they received a phone call about the City dumping sand 
on City Beach and they prematurely raised concerns without talking to Staff first. He apologized to Dan 
Keyes for taking up his time with these concerns and said they will act differently in the future. 

• Councilor Palmer said at the last meeting April Vogel spoke about her concerns with how she 
was handled by the Whitefish Court. An Ad Hoc Committee was formed and held a hearing. They 
reported that both Shelley Abel and April Vogel were reasonable witnesses. Miss Vogel felt she had 
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WHITEFISH CITY COUNCIL MINUTES 
June 5, 2006 

been treated in a demeaning manner. The Court Clerk and Judge may have assumed that Miss Vogel 
understood the process better than she did. The Committee decided there was no need for disciplinary 
action. 

Councilor Phillips-Sullivan said the Weed Committee met with the neighbors at Soroptomist 
Park and the volunteers are excited and willing to pull the weeds. 

4. CONSENT AGENDA 

4a. 
4b. 

4c. 

4d. 

4e. 

4f. 
4g. 
4h. 
4i. 
4j . 
4k. 
41. 
4m. 
4n. 
4o. 
4p. 
4q. 
4r. 
4s. 
4t. 
4u. 

4v. 

Approval of minutes from the May 15, 2006 Council meetings. 
Ordinance 06-12; Whitefish Zoning Jurisdiction Map amendment at 1013 (Units A, 
B, and C), 1015 and 1017 Wisconsin Avenue-2"d Reading. 
Ordinance 06-13; Whitefish Zoning Jurisdiction Map amendment at 101 Miles 
Avenue-2"d Reading. 
Ordinance 06-14; Reducing the Resort Tax Monitoring Committee from nine 
members to seven members -2"d reading. 
Ordinance 06-15; Adding a Park Board Member to the Weed Control Advisory 
Committee--2"d Reading. 
Request for fmal plat; Mountain Pines II. 
Request for final plat: Akers Subdivision. 
Request to approve a lakeshore agreement with Mountain Harbor Marina. 
Lakeshore Construction Permit: WLP-06-W27-Thurlow and Holst. 
Lakeshore Construction Permit: WLP-06-W28-Cashin. 
Lakeshore Construction Permit: WLP-06-W30-Panteluck. 
Lakeshore Construction Permit: WLP-06-W31-Kuelbs. 
Lakeshore Construction Permit: WLP-06-W32-Hoefle. 
Lakeshore Construction Permit: WLP-06-W33-Stack. 
Lakeshore Construction Permit: WLP-06-W34-Carbo. 
Lakeshore Construction Permit: WLP-06-W35-DeVall. 
Lakeshore Construction Permit: WLP-06-W36-Feury. 
Lakeshore Construction Permit: WLP-06-W37-Branigan. 
Lakeshore Construction Permit: WLP-06-W38-Yunck. 
Lakeshore Construction Permit: WLP-02-04# (Amended) -Martineau. 
Request to ratify the Resort Tax Monitoring Committee's representative to the 
Bicycle and Pedestrian Path Committee. 
Request to ratify a mayoral appointment to the Whitefish Housing Authority Board. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Muhlfeld asked about an amendment Councilor Palmer made about soil testing at 101 
Miles A venue. Councilor Palmer said be was familiar with the property and knew pesticides might be 
present on the property and asked for the soil testing. Councilor Palmer offered the following correction 
on Page 1 1 ,  last paragraph. He asked that the following sentence be removed from the minutes. "He 
said the old timers will be speaking against the City . . .  " 

The Consent Agenda, as amended, passed unanimously. 

2 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
June 5, 2006 

Sa. Request for conditional use permit WUP-06-18; Olaf and Shirley Netteberg. 

Planner Compton-Ring reported on a request by Olaf and Shirley Netteberg for a conditional use 
permit to allow a home occupation on property with an AG-20 designation. This property has a County 
zoning designation that is administered under the City of Whitefish's extraterritorial zoning authority. 
The new structure is a 6,000 square foot barn and a portion will be used for his office. Under the 
Flathead County zoning a conditional use permit is required for a home occupation that uses a detached 
structure. Planning Board recommended approval subject to 5 conditions. 

Mayor Feury opened the public hearing. 

Olaf Netteberg, 5491 Highway 93 South, said he would like to have an office at home with a 
barn and storage. 

Mayor Feury closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to approve the 
Netteberg conditional use permit WUP-06-18, adopting the attached report, findings of fact, 
relative public comment and subject to the attached 5 conditions. 

Councilor Coughlin offered a typographical correction. She asked if the CUP will continue on 
with the property when it sells and Planner Compton-Ring said it would. Attorney Phelps said it would 
also keep the same restrictions. Planner Compton-Ring said the new person would be limited to the 
same conditions for a home occupation. 

Planner Muhlfeld offered an amendment, seconded by Councilor Phillips-Sullivan, to 
amend Condition #4 to state lighting will be Dark Skies compliant. The amendment passed 
unanimously. The original motion, as amended, passed unanimously. 

Sb. Ordinance 06-16; Establishing standards for outdoor lighting-1st Reading. 

Councilor Coughlin said she was on this committee and it was established to deal with concerns 
neighbors had about lighting around town and in new subdivisions. She said before the meeting she 
asked and Attorney Phelps said she did not need to step down from the Council for this issue. She 
introduced Lisa Jones who presented a power point presentation about the Dark Skies Initiative. Lisa 
Jones said the Dark Skies Initiative addresses lighting issues including glare, light trespass, sky glow, 
energy waste and clutter. Their goal is to put light where it is needed for more safety. They are 
following the recommendations of the IESNA, Illuminating Engineer Society of North America. She 
said light pollution is the easiest type of pollution to fix. The Committee recommended that most new 
lights must be full cut-off. Commercial and residential residences should bring outside lighting into 
compliance within 36 months. They originally tried to have this ordinance completed in six months, but 
at the first public meeting there were significant concerns and the public asked for sample lights. The 
Committee brought in samples lights for the public to view along Columbia Avenue and received public 
comment. Two concerns included the cost of changing out the lights and the appeal of the aesthetic look 
of the existing lights. Councilor Phillips-Sullivan asked for clarification on 16-C-3 regarding the sono
tube type pole base. Planner Compton-Ring said that is part of the existing Architectural standards. The 
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outdoor lighting ordinance will amend the yard and lighting standard in the special provisions, 
architectural standards and holiday lighting and the off-street parking chapter. She asked the Council to 
strike that section of the off-street parking chapter and reference everyone to this document. 

Councilor Muhlfeld asked if the Committee compiled results from the public regarding the 
sample lights. Lisa Jones said they collected comments during the public meeting and walk along 
Columbia A venue. The Committee addressed all of the issues. Lisa Horowitz said the Committee 
didn't want to recommend an expensive expenditure if they didn't think it was very important. The 
Committee spent the evening with a company who deals with retro-fitting the lights for National Parks. 
They recommended that the existing lights should be raised 1 W' into the stanchion at a maximum 50 
watt output. The Committee recommended that moving forward the City should change to a different 
Hadco light fixture. Councilor Muhlfeld said this Ordinance would not mandate that the City replace 
the fixtures, and she agreed. Councilor Palmer said he walked Columbia A venue with the Committee 
and the changes were very notable on the existing lights when they were simply recessed. 

Adrienne Robiset, Whitefish Free Press, asked and Director Wilson said all of the existing lights 
are 50 watt, but the deeper inset will reduce the glare. Councilor Phillips-Sullivan asked and the change 
will cost the City about $75-100 per existing fixture. The Committee is recommending full cut-off for 
future lighting fixtures. Councilor Palmer asked about the exceptions and Lisa Horowitz said they don't 
want to write-off historical light fixtures. Councilor Palmer thought the wording of the ordinance 
needed to be clearer. 

Councilor Muhlfeld asked about the email received from Flathead Electric Cooperative about 285 
existing lights and said when Kalispell dealt with this there was some money available from Bonneville 
Power. Planner Compton-Ring said they would look into possible funding. Lisa Jones said one 
committee member also talked to the MDOT about changing lighting on street lights and street signs. 
Planner Compton-Ring said there definitely needs to be follow-up with the MDOT, BNSF and Flathead 
Electric Cooperative. Lisa Jones said the Committee didn't want to create a double standard between 
what they asked from residents versus what they were asking from the City. 

Councilor Phillips-Sullivan asked and Director Wilson said they can put the 1 W' adaptor in with 
their own Staff over the summer and fall. She asked and Director Wilson said the money will come 
from the Lighting District Fund. Director Wilson said he has worked with the Committee and supports 
what they are doing, but he has some concerns. He said the energy efficiency is a little subtle. If they 
take the same spacing and put in historic fixtures, they will have less light. If they want to maintain the 
same level of light they would probably need twice as many fixtures with twice as much cost and energy 
use. He said they are comfortable with a limited selection of varieties of light styles. He said he talked 
to Kalispell Public Works who thought the subsidy from Bonneville Power is still available for changing 
out the lights. Councilor Muhlfeld asked if the City has the legal foundation to require MDOT and FEC 
to come into compliance. Attorney Phelps said he didn't think they could require MDOT to do much of 
anything, but it could be a more cooperative process. He said he read the ordinance and it is a great 
start. A year from now they may need to modify it, but for now it is excellent. Mayor Feury asked 
about section C 1.4 regarding luminance levels. He asked how often the EISNA standards change and, 
if they change frequently, whether it would cause a problem for enforcement and administration. 
Planner Compton-Ring said they would go to those standards only if a neighbor complained about 
someone's lights. The basic goal is to set guidelines. Councilor Palmer asked and Councilor Coughlin 
said there is a Hubble sky cap that fits bam lights for about $35. Planner Compton-Ring said they will 
work to develop a brochure that educates the public. She said the Lighting Committee provided lots of 
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press releases, web page information and a hotmail account to encourage public comment. The 
Architectural Review Committee reviewed this regulation and supported it. The Planning Board 
recommended approval 6-1. Mayor Feury thanked the Committee. 

Mayor Feury opened the public hearing. No one wished to speak and Mayor Feury closed the 
public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve Ordinance 
06-16; establishing standards for outdoor lighting-- on the 151 Reading, adopting staff report 
WZTA-06-10, findings of fact, and relative public comment. 

Councilor Palmer said he thought they should tweak this ordinance to make it as clear as possible. 
Councilor Coughlin said she agreed with Attorney Phelps that the Council could start with this 
ordinance. The Committee spent many hours creating this ordinance with a very diverse group, 
covering a lot of variables and she felt it was time to start with this ordinance. Changes will come as the 
process progresses. For instance, she said they hoped to get a 35-watt ballast for their street lights, but 
currently there is only one manufacturer who makes that. The Public Works Director wasn't 
comfortable having only one supplier, but if that problem is resolved, the Committee would recommend 
that down the road. Councilor Jacobson agreed with Councilor Coughlin that you can't get everything 
right the first time. More changes will occur as the City moves forward with this ordinance. Councilor 
Muhlfeld commended the Lighting Committee and supported moving forward. He felt if there was any 
opportunity to phase out those 285 acorn lights as they move down the road, he would support that. 

Councilor Palmer said Section C . 1 .2A needs clarification of the maximum output per fixture. 
Lisa Horowitz said they could work on that and bring it back at the Second Reading. He offered 
typographical corrections. Mayor Feury commended the Committee for their efforts. Councilor Palmer 
asked and Councilor Coughlin said they needed three years to allow the community and businesses to 
adjust to these changed requirements. Lisa Jones said they will create a public outreach program with 
pamphlets and brochures. 

The motion passed unanimously. 

Councilor Coughlin offered a motion, �econded by Councilor Muhlfeld, to amend the zoning 
regulations Section 11-6-6 of the Off-Street Parking and Loading chapter to read, "All parking lot 
lighting shall conform to Section 11-3-22, of the Outdoor Lighting Ordinance." The motion 
passed unanimously. 

Director Wilson asked for direction whether they should keep the same number of fixtures or 
require a different number. Councilor Phillips-Sullivan asked for more information and he said he 
would bring it back at the next meeting. 

Sc. Ordinance 06-17; Amending Lake and Lakeshore Protection Regulations-151 

Reading. 

Building and Planning Director Horne reported that this is a series of amendments that occur 
throughout Title 13. Some are simple housekeeping changes. The first amendment is 13-3-1 :A.5 which 
would codify the Lakeshore Protection Committee's long-standing and consistent policy regarding the 
use of concrete in the Lakeshore Protection Zone. A proposed amendment to 13-4-6: B takes the 
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Council's previous direction to strengthen enforcement by making it clear that the Administrator is 
authorized to issue "Stop Work" orders, set deadlines for restoration in the event of unauthorized work, 
issue notices of violation and pursue violations in court if necessary. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan to approve 
Ordinance 06-17; Amending Lake and Lakeshore Protection Regulations on the 151 Reading, 
adopting the attached report WZT A-06-6, findings of fact, relative public comment and subject to 
the attached conditions. The motion passed unanimously. 

Sd. Resolution 06-34; Increasing ambulance fees. 

City Manager Marks reported that this resolution proposed to increase the ambulance rates by 
approximately 16%. This is based on an increase in the cost of utilities, medications, fuel and the annual 
increases in personnel costs. The resolution would keep them even, financially, on an operational basis, 
beginning July 1,  2006. The City offers a Rescue Care Program to residents of the City and the Rural 
Fire Service where a family can receive ambulance coverage for only $45/year. Councilor Coughlin 
questioned why the fees were not higher and Manager Marks said they are trying to just offset the rising 
costs. Councilor Phillips-Sullivan asked if this took into account the gap in the rural fees. Chief Sipe 
said they don't count any of the ambulance costs in the fire budget. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 06-34; increasing ambulance fees by 16%, beginning July 1,  2006 adopting the 
attached report and relative public comment. 

Councilor Phillips-Sullivan said she normally voted against price increases, but she could vote for 
this because the City provides the $45 ambulance option. 

The motion passed unanimously. 

Se. Resolution 06-35; Increasing planning application fees. 

Planning Director Home reported that there is a significant difference between the existing fees 
and the proposed fees. This is an effort on their part to know how much it costs to provide a Planning 
Department. This is an attempt to go from about a 23% self sufficiency level to about a 60-70% self
sufficiency level. This puts the Planning Department in a good position to conduct an aggressive 
program to meet the growth needs and gets the development community to pay for some of these 
services. He said he received a comment from an architect recommending that the facade change be 
reduced to $100. Councilor Phillips-Sullivan asked what self sufficiency was typical and Director 
Home said it is all over the board, depending on each community's long range view. Councilor 
Muhlfeld said he spoke to the Bozeman Planning Director and they were at 25% in the past and they are 
moving toward 75% this year. Councilor Muhlfeld asked and Director Home said the Lakeshore 
Protection Fees will come back before the Council in September. Mayor Feury asked and Director 
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Home said applications and applicant's questions take a lot of their time. Councilor Muhlfeld asked if 
the new fee structure took into consideration charging the bigger developments bigger fees and Director 
Home said that is how the plan is set up. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 06-35; Increasing planning application fees, adopting the attached report and relative 
public comment. The motion passed unanimously. 

Mayor Feury called a 1 0-minute recess. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for preliminary plat; Clarks Subdivision. 

Planning Director Home said this is a simple subdivision request, dividing the property between 
two individuals before it is developed. Planning Board recommends approval. Councilor Phillips
Sullivan asked and Director Home said this is a petitioned annexation so it won

,
t be annexed in until 

they submit a request for utilities and annexation with the final plat. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve the Clarks 
Subdivision preliminary plat, adopting the attached report WSR-06-22, findings of fact, relative 
public comment and subject to the attached 13 conditions. 

Councilor Muhlfeld abstained from voting due to conflict of interest. Councilor Coughlin 
pointed out a typo on condition # 12, change "is, to "this., 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Ordinance 06-18; Amending City Code Section 7-3-2, Relating to Hours of Park 
use--151 Reading. 

Parks and Recreation Director Keyes reported that in the last few months they have had requests 
for variances on park hours. A couple of the requests were approved by Council, but Staff was asked to 
create an ordinance to address this issue. Staff recommends that an organization or individual seeking a 
variance should complete a facility application stating the times they would like it open and the Parks 
Board would make the decisions. Mayor Feury asked and Director Keyes said the Council would still 
have the power to make these decisions. Mayor Feury asked if the Parks Department listed an exception 
on City Beach for July 4th and Attorney Phelps said they could add that. Attorney Phelps said the 
current ordinance eliminates the Council and places the authority with the Parks Board. Mayor Feury 
said he just wanted to help people who were running late on planning since the Parks Board only meets 
once per month. Manager Marks said the Council should expect people to at least make the request in 
time for it to be in the Council packet, so they have to plan at least a week ahead. Councilor Phillips-
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Sullivan said this ordinance puts the responsibility on the people to plan ahead and she likes that idea. 
The Council directed Staff to come back with possible changes on the Second Reading. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 06-18; Amending City Code Section 7-3-2, Relating to Hours of Park use on the ls1 
Reading, adopting the attached report. The motion passed unanimously. 

Mayor Feury announced that on Saturday, June 10, 2006 at 1 1 :00 A.M. the dedication of BNSF 
bike trail will occur. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

8a. Recommendation to adopt an assistance policy for private water mains. 

Director Wilson said Staff recommends providing up to 8 hours of repair time for a single repair 
on a single day per calendar year. They need to be working on water mains in the public right of way or 
in an acceptable private right of way or a public easement. He read the Staff recommendation which 
states, 

"The Whitefish Public Works Department (PWD) will provide labor, equipment and materials to 
assist in the repair of private water mains connected to the Whitefish water system under the following 
terms. A water main is defined as a water pipe serving more than one building or customer. The private 
water mains in question are indicated on a map on file at the PWD . 

The PWD will provide up to eight hours of field assistance per year, up to a total market value of 
two thousand dollars for labor, equipment, materials, and incidental expenses. Assistance will be 
available for one repair incident during each calendar year. The work will be performed during a single 
day. The work will be performed during regular working hours, unless the Public Works Director 
determines an emergency exists. 

The PWD will replace no more than one valve and/or ten feet of pipe and install no more than 
two repair clamps for each incident. The PWD will work only on water mains located in the public 
right of way or in an acceptable private right of way or easement that provides adequate space and legal 
authority for City crews to enter and work on the site. 

The Public Works Director may decline to perform repairs that expose the City to exceptional 
liabilities or unusually challenging circumstances, as determined by the Director." 

He said they also wanted to address the repairs made on O'Brien Avenue by neighbors who hired 
a private contractor so they made the proposal retroactive to January 1, 2006. Councilor Coughlin asked 
if the intent was to offer one repair per line or per location on a line, and he said it is per line. He said 
their intent is to avoid continually repairing a line that should be replaced. Councilor Palmer questioned 
the specific limitations and Director Wilson said he felt it was important to have limitations. Councilor 
Phillips-Sullivan asked what would happen if all of these lines needed help on the same year and 
Director Wilson said the money would come from the Water Fund. He is anticipating that they will 
spend $1 0,000-15,000/year. Councilor Phillips-Sullivan asked and Director Wilson said he understands 
the Council's desire to help people, but this policy would not be his first choice. He noted that some of 
these private lines will be replaced as development occurs out to these neighborhoods. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve adopting 
an assistance policy for private water mains, with the policy date set retroactively to January 1, 
2006 and adopting the attached report. 

Councilor Palmer commended Staff for starting this as of January 1,  2006. He thought this 
proposal relieved some of the burden on the public when they have an emergency. He felt they had to 
look at a broader picture of what the citizens are thinking and feeling. Director Wilson said he 
appreciated that viewpoint, but he didn't want the public to think they were taking people's money and 
running with it. Director Wilson said Staff is happy to implement the policy the Council makes. 

Councilor Palmer offered a motion to eliminate the first sentence of the third paragraph 
and allow the PWD to provide materials and assistance up to $2,000. Director Wilson said $2,000 
can involve a lot of small diameter pipe. The motion died for lack of second. Councilor Jacobson said 
she thinks Director Wilson knows what he is doing and they shouldn't change it. 

The original motion passed unanimously. 

9. COMMUNICATIONS FROM FINANCE DIRECTOR 

9a. Resolution 06-36; Awarding the sale of Special Improvement District No. 166 
Bonds. 

• Finance Director Eve reported that on May 15, 2006 the Council approved a resolution 
authorizing the issuance and calling for the sale of $1 ,360,000 in Special Improvement District No. 166 
bonds for the purpose of reconstructing JP Road. Bidding closed Monday, June 5, 2006 at 10:30 A.M. 
with D.A. Davidson offering the only bid. Springsted Public Finance Advisors recommended accepting 
the D.A. Davidson bid with an approximate true interest cost rate of 4.66% amortized over 20 years with 
semi-annual debt payments. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to approve 
Resolution 06-36, awarding the sale of Special Improvement District No. 166 Bonds to D.A. 
Davidson for $1,360,000 and adopting the attached report. The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Resolution 06-37; Extending the term of the Ad Hoc Open Space Advisory 
Committee. 

Manager Marks said at the last meeting of the Open Space Advisory Committee they determined 
they would not be able to complete the scope of their work by early June. They met with the Whitefish 
Water and Sewer District in March and they are still waiting to hear how they can work together. The 
"Trail Runs Through It" project also involves open space issues. This resolution extends the term of this 
committee to June 30, 2007 to allow them to create a substantive report for the Council. 

• Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 06-37; Extending the term of the Ad Hoc Open Space Advisory Committee to June 30, 
2007. The motion passed unanimously. 
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Councilor Phillips-Sullivan asked and Manager Marks said they may appoint an extra Council 
member. Manager Marks said Councilor Muri was on that committee and when he resigned they didn't 
fill the position because it was ending in June 2006. Now, with the extension, perhaps they should fill 
that position. Councilor Muhlfeld asked if it was a need and Councilor Phillips-Sullivan said the 
committee was working well with six members, but she wanted to be sure if someone wanted to be 
included, they could be. Councilor Coughlin said she had confidence they were doing a good job and 
the Council concurred. 

lOb. Recommendation to approve the Insurance Committee's determination on health 
insurance coverage and expenses for FY 2006-07. 

Manager Marks said on March 6, 2006 the Council adopted Resolution 06-13, which established 
a funding level for employee health insurance premiums for Fiscal Year 2006-07. The City's funding 
level equates to $782,380.52 based on the number of enrolled employees and dependents. The 
difference between the City's funding level and the cost of health insurance plans is $21,083.61 and the 
Insurance Committee needed to come up with the funding of the balance due by employees. The 
committee agreed that all enrolled employees would share equally on a percentage basis. It complies 
with the funding amount the Council set. Manager Marks said Ordinance 03-08 requires the Council's 
approval of the Insurance Committee's plan. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to approve the 
Insurance Committee's determination on health insurance overage and expenses for FY 2006-07 
based on Ordinance 03-08. The motion passed unanimously. 

11.  COMMUNICATIONS FROM CITY ATTORNEY -None. 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

12a. Discussion on May 22, 2006 letter from Joe Malletta. 

Manager Marks said the letter from Mr. Malletta includes several questions about wetland issues. 
Manager Marks has asked Director Horne to answer the letter and Director Horne also volunteered to 
attend Mr. Malletta's meeting June 24, 2006. 

12b. Discussion on May 23, 2006 letter from Nathan Knox. 

Manager Marks said this letter asks the Council to hold tax rates down. He asked the Council to 
allow him to respond to Mr. Knox on behalf of the Council. Mayor Feury suggested that Manger Marks 
invite Mr. Knox to pick up a copy of the City budget. 

12c. Discussion on May 25, 2006 letter from Sandy V. Durko. 

Manager Marks said Director Wilson is prepared to answer this question. Director Wilson said 
that since the beginning of this process, at site review, they said this was a long extension of utilities . 
The bottom line is that it doesn't provide for logical extension of services. Some private easements 
would be required and those haven't been provided yet. Councilor Phillips-Sullivan said Mr. Durko 
knew what the City expected from the site review committee, but Chad Wold, attorney, is telling Mr. 
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Durko he has a legal stand. Attorney Phelps said they are on solid ground and they have every right to 
ask what they are asking for. Director Wilson said the conversations with Mr. Durko haven't been 
confrontational; both sides have been civil and respectful. 

12d. Appointment of a Council representative to the Tree Advisory Committee. 

Councilor Phillips-Sullivan thought Councilor Woodruff was willing to fill that position. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Muhlfeld, to appoint 
Councilor Woodruff to the Tree Advisory Committee. The motion passed unanimously. 

Manager Marks reminded them of the budget meeting June 26, 2006 and asked if they could start 
at 5:30 p.m. The Council agreed. 

Councilor Muhlfeld asked and Director Wilson said the engineer application process is moving 
along. Director Home said they haven't made any offers to the first round of Planner applicants so they 
will put it on the American Planning website and other sites and hopes for a first screening by June 24, 
2006. 

Councilor Muhlfeld asked if there was a way to get the word out about some of the ordinances 
they have recently passed, especially about conveyances. Director Home said the Planning Board sent 
out direct mailings to parties and interests because this was an emergency ordinance. He is open to 
suggestions. Councilor Muhlfeld asked if they needed to do more and Director Home said the realtors 
had a large concern about this issue and he has been talking to realty organizations. Manager Marks 
said they could include that information in the next City newsletter. Councilor Muhlfeld said realtors 
from Coldwell Banker said Director Home's information was very helpful. 

Councilor Jacobson talked about the proposed changes in the gambling ordinance. She would 
like to see the Council go forward so the gambling in downtown Whitefish cannot be increased. 
Attorney Phelps said he thought they were going to do a census and then move in that direction. 
Director Home said he would try to have the census completed next week. Councilor Jacobson offered 
a couple of recommendations for Director Home's reports. She would like the Planning Department 
recommendation up front. She would also like clearer descriptions indicating where subdivisions are 
located. Director Home asked if he could discuss this with Manager Marks to determine the best lay 
out. 

Councilor Coughlin said she came home and found a note from Corey with New World 
Recycling with colorful crushed glass. She would like the City to be aware that this is available for fill. 
It is a free product. 

Councilor Palmer said he asked how often the Police Department has to replace their vehicles 
and Chief Dial replied in a written response that they replace them about every $79,000 miles. He 
offered to duplicate the letter for anyone who would want it. Councilor Palmer asked and Manager 
Marks said he would like Chief Dial and the police officer to have an opportunity to respond to Nick 
Ferrington's concerns . 

Councilor Phillips-Sullivan said she went to April Vogel's hearing. She said Judge Johnson 
raised questions about how the Council handled this complaint process. She felt April had the right to 
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come in here and discuss her process. Manager Marks said the employee handbook allows the 
employee to choose anonymity or waiving that right. Attorney Phelps said if he had known what April 
wanted to address he would have recommended that she talk to Manager Marks in private, first. 
However, the public has the right to speak. He said before the hearing he gave a letter to Shelley Abel 
telling her she didn't have to speak if she didn't want to, but Shelly waived that right. Councilor 
Phillips-Sullivan said some people are concerned about retribution. Councilor Phillips-Sullivan asked 
about Janice Moore's comments about the railroad tracks, because the tracks are not in the City. 
Attorney Phelps said he answered her concerns with a letter that will allow her to move forward with the 
State process. Councilor Phillips-Sullivan asked and Director Wilson said the City will be fined for the 
sewage spill. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:19 p.m . 

Vanice Woodbeck, Assistant City Clerk 
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6:45 - Applicant Chad Grover 
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1. CALL TO ORDER 

CITY COUNCIL SPECIAL SESSION 
JUNE 19,2006 

5:45 P.M. 

WITH CORRECTIONS 

Deputy Mayor Coughlin called the meeting to order. Councilors Woodruff, Phill ips-Sullivan, Jacobson, 
Palmer, and Muhlfeld were present. City Staff present were City Manager Marks, City Attorney Phelps, Planning and 
Building Director Home and City Clerk Lorang. Rick Hanners from the Whitefish Pilot was also in attendance. 

2. DISCUSSION OF POTENTIAL AMENDMENTS TO THE PLANNING REGULATIONS 
CONCERNING GAMBLING 

City Attorney Phelps distributed copies of code amendments that he and Planning and Building Director Horne 
had worked up; along with an updated gaming machines/table survey done June 16, 2006. 

Discussion started with Councilor Phillips-Sullivan asking about the original intent of the former Council when 
they put limits on gaming. Both City Manager Marks and Councilor Jacobson said the main issue was machines, not 
tables. Councilor Jacobson went ahead to say she supported limits. Both Councilors Woodruff and Phillips-Sullivan 
said they liked the drafted Proposed Alternative 2 regarding expansion of use. In more discussion Council considered 
how requests for additional tables would be handled and City Staff said within the Conditional Use Permit Application 
process the Council base their decisions on findings of fact. Since this was just a workshop considering the options, 
the Council gave their direction for Staff to pursue this issue in the public planning process with this in mind: 
Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, that code continues to provide •he current limits on machines, but also provides a maximum of2 card tables, (including existing or new) within 
the Conditional Use Permit process. The motion was approved unanimously. 

Council also discussed how those current limits were processed when a business goes inactive for remodeling 
and Staff advised that, with proper notice, the businesses could expect that the City would allow for that business to 
resume at its current numbers following a remodeling project. It would be important for the business to notify the City 
in advance of the plans to shut down, remodel, and start up again. 

3. COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Board of Appeals - Applicant Chad Grover 

Staff explained that the Board of Appeals has had a vacancy for awhile that has been hard to fill but now has 
one applicant for the vacancy. This board does not meet regularly, it is on an on-call basis to deal with appeals of 
decisions or determinations made by the building official relative to the application and interpretation of the 
International Building Code. The City Council interviewed applicant Chad Grover. Councilor Muhlfeld offered a 
motion, seconded by Councilor Jacobson, to appoint Chad Grover to the Board of Appeals. The motion passed 
unanimously. 

Deputy Mayor Coughlin said she had been attending the Long-Range Planning Taskforce as an alternate 
member, Director Horne usually attends as does Councilor Phillips-Sullivan. Councilor Coughlin said she couldn't 
make the meetings anymore and asked if anyone on Council, Staff, or the Community could take that alternate 
position. Councilor Muhlfeld thought of a possibility from the community and he said he would check on it. 

ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 7:00 p.m. 
Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 1 9, 2006, at 7 :10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-19. Resolution numbers start with 06-38. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Discussion on the June 14, 2006 1etter from the Lakeshore Committee. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 5, 2006 Council meeting. 
b) Ordinance 06-1 7; Amending Lakeshore Protection Regulations - 2nd Reading. 
c) Ordinance 06-18; Amending Hours of Park Use - 2nd Reading. 
d) Resolution 06-:}� ; Executing and delivering JP Road SID Bonds. 
e) Lakeshore Construction Permit; WLV-06-W15 - WF Lake Lodge. 
f) Lakeshore Construction Permit; WLP-06-W15A - Sugarman. 
g) Lakeshore Construction Permit; WLP-06-W33 - Stack . 
h) Lakeshore Construction Permit; WLP-06-W37A - Branagan. 
i) Lakeshore Construction Permit; WLP-06-W41 - McKitrick. 
j)  Lakeshore Construction Permit; WLP-06-W42 - Raudabuagh. 
k) Lakeshore Construction Permit; WLP-06-W43 - Paylor. 
I) Lakeshore Construction Permit; WLP-06-W44 - Montalban. 
m) Lakeshore Construction Permit; WLP-06-W45 - Wilson. 
n) Lakeshore Construction Permit; WLP-06-W46 - Konopatzke. 
o) Lakeshore Construction Permit; WLP-06-W47 - Bandy. 
p) Lakeshore Construction Permit; WLP-06-W49 - Baypoint Homeowners. 
q) Lakeshore Construction Permit; WLP-06-W50 - Kenny. 
r) Lakeshore Construction Permit; WLP-06-W51 - Armstrong. 
s) Lakeshore Construction Permit; WLP-06-W52 - Sherwood Capital Ltd. 
t) Lakeshore Construction Permit; WLP-06-W53 - Ptarmigan Vii. Homeowners 
u) Lakeshore Construction Permit; WLP-06-W54 - Averill. 
v) Request for Special Events Permit - Block Party on 1 00 Block of Columbia Avenue. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 06- \<i ; Rezoning 1428 West Lakeshore Drive from County R-3 zoning 

to WR-1 zoning - 1 st Reading. 
b) Resolution 06�; Intent to adopt the Big Mountain Neighborhood Plan. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow) . 
a) Request to approve an agreement on Lakeshore Variance WVP-06-W16  (Archer). 

7. COMMUN ICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
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a) Recommendation to award a Park Maintenance Facility Project Professional 
Services Contract. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to create a Stormwater Improvement and Maintenance District. 
b) Recommendation to adopt low-income and senior discounts for water, sewer, and 

solid waste bills. 
c) Recommendation to retain use of City property for snow disposal. 
d) Recommendation to agree to assume ownership of the Big Mountain sewer main. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-Lk:> ; Amending bereavement benefits. 
b) Recommendation to amend the Baker Commons Buy-Sell Agreement. 

1 0.COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 06-.:I:L; Designating City property at 2nd Street and Cow Creek as City 

Parkland or open space. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on June 5, 2006 e-mail from Gail Leonard. 

12.ADJOURNMENT . 
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June 14, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 19, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will meet in special session beginning at 5:45 
lhl!l:. to discuss potential amendments to the planning regulations concerning 
gambling. At 6:45 p.m. the Council will conduct an interview for a position on the 
Board of Appeals. The Council may appoint a person to the Board of Appeals at 
this meeting. 

The regular Council meeting will begin at 7:10p.m . 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Discussion on the June 14, 2006 letter from the Lakeshore Committee. 

CONSENT AGENDA (White). 
b) Approval of minutes from the June 5, 2006 Council meeting. 

Minutes from the June 5, 2006 Council meeting have been provided in the 
packet. 

c) Ordinance 06-17; Amending Lakeshore Protection Regulations - 2nd 
Reading. 

During the June 5, 2006 City Council meeting, the Council approved the first 
reading of Ordinance 06-17.  The ordinance amends various sections of 
Title 1 3, the Lake and Lakeshore Protection Regulations. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-17  on second reading. 

This is a quasi-judicial matter . 

d )  Ordinance 06-18; Amending Hours of Park Use - 2nd Reading. 
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During the June 5, 2006 City Council meeting, the Council approved the first 
reading of Ordinance 06-18. The ordinance amends Section 7-3-2 of the 
City Code to authorize the Park Board to consider and grant exceptions to 
the hours of park use. During the June 51h meeting, the Council expressed 
a desire to have staff look at potential amendments to retain some level of 
Council involvement in granting exceptions to park hours. After further 
discussion, staff reaffirms our initial recommendation that the Council defer 
to the Park Board on matters related to park hours. A staff report from John 
Phelps and a copy of Ordinance 06-18 have been included in the packet for 
Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 06-18 on second reading without amendments. 

This is a quasi-judicial matter. 

e) Resolution 06-_; Executing and delivering JP Road SID Bonds. 

The proposed resolution establishes the form and details of the City's JP 
Road Special Improvement Bonds. The resolution also provides for the 
execution and delivery of the bonds. A staff report from Mike Eve and a 
copy of the proposed resolution have been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution. 

This is a legislative matter. 

f) Lakeshore Construction Permit; WLV-06-W15 - WF Lake Lodge. 
g) Lakeshore Construction Permit; WLP-06-W15A- Sugarman. 
h) Lakeshore Construction Permit; WLP-06-W33 - Stack. 
i) Lakeshore Construction Permit; WLP-06-W37 A - Branagan. 
j) Lakeshore Construction Permit; WLP-06-W41 - McKitrick. 
k) Lakeshore Construction Permit; WLP-06-W42 - Raudabuagh. 
I) Lakeshore Construction Permit; WLP-06-W43 - Paylor. 
m) Lakeshore Construction Permit; WLP-06-W44 - Montalban. 
n) Lakeshore Construction Permit; WLP-06-W45 - Wilson. 
o) Lakeshore Construction Permit; WLP-06-W46 - Konopatzke. 
p) Lakeshore Construction Permit; WLP-06-W47 - Bandy. 
q) Lakeshore Construction Permit; WLP-06-W49 - Baypoint Homeowners. 
r) Lakeshore Construction Permit; WLP-06-W51 - Armstrong. 
s) Lakeshore Construction Permit; WLP-06-W52 - Sherwood Capital Ltd. 
t) Lakeshore Construction Permit; WLP-06-W53 - Ptarmigan Vii. 

Homeowners 
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u) Lakeshore Construction Permit; WLP-06-W54 - Averill. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council deny WLV-06-W15  (Whitefish Lake Lodge) and approve the 
balance of the above listed permits with conditions as provided in the 
application materials. 

This is a quasi-judicial matter. 

v) Request for Special Events Permit- Block Party on 100 Block of Columbia 
Avenue. 

The City has received an application for a special events permit from 
Chronic Don Productions to close Columbia Avenue, between Railway 
Street and First Street on Sunday, June 25th, between 2:00 p.m. and 1 0:00 
p.m. The purpose of the street closure is to conduct a block party. The 
application has been reviewed and approved by Chiefs Dial and Sipe. A 
copy of the application has been included in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for the closure of Columbia Avenue, between 
Railway Street and First Street on Sunday, June 25th, between 2:00 p.m. 
and 1 0:00 p.m. for the purpose of holding a block party. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Rezoning 1428 West Lakeshore Drive from County R-3 

zoning to WR-1 zoning - 1st Reading. 

On May 18 ,  2006 the City-County Planning Board held a public hearing to 
consider a request to rezone property owned by Kelly and JoAnn Penteluk 
and located at 1428 West Lakeshore Drive from County R-3 (residential) 
zoning to WR-1 zoning. The rezoning will allow the property to be annexed 
to the City and connected to City utilities. The Planning and Building 
Department presented the staff report which recommends approval of the 
request to rezone. No one from the public commented on the zone change. 
After discussion by the Board, a unanimous motion was approved to 
recommend the City Council approve the requested zone change. Materials 
concerning this matter have been provided in the packet for Council review . 
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RECOMMENDATION: The Planning Board recommends approval of the 
zone change at 1428 West Lakeshore Drive. Council approval of the zone 
change may be initiated by the Council through approval of the first reading 
of the subject ordinance. 

This is a quasi-judicial matter. 

b) Resolution 06-_; I ntent to adopt the Big Mountain Neighborhood Plan. 

On April 20, 2006 and May 18,  2006 the City-County Planning Board held a 
public hearing to consider a request from Winter Sports Incorporated to 
adopt a neighborhood and zoning plan. The neighborhood is located 
generally at the end of Big Mountain Road and contains approximately 1 .73 
acres. The Planning and Building Department presented the staff report 
which recommends approval of the requested neighborhood and zoning 
plan. During the public hearing the applicant, applicant's representative and 
a representative of the Big Mountain View #1 subdivision spoke to issues 
concerning the proposed plan. After discussion by the Board, a unanimous 
motion was approved to recommend the City Council adopt the staff report 
as findings of fact, approve the Big Mountain neighborhood and zoning plan, 
and table assignment of zoning of the Big Mountain View #1 subdivision 
until the Board's next regularly scheduled meeting. Materials concerning 
this matter have been provided in the packet for Council review . 

RECOMMENDATION: The Planning Board recommends approval of the 
Big Mountain Neighborhood and Zoning Plan without assigning zoning to 
the Big Mountain View #1 subdivision. Council approval of the plan may be 
in itiated by the Council through approval of the proposed resolution 
expressing the Council's intent to adopt the plan. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve an agreement on Lakeshore Variance WVP-06-W16 

(Archer). 

During the May 15 ,  2006 City Council meeting, the Council tabled the matter 
of the Archer lakeshore violations to the June 1 9, 2006. Planning and legal 
staff are still working with the property owner and property owner's attorney 
to resolve the violations. Additional time will be needed to conclude this 
matter. 

RECOMMENDATION: Staff respectfully requests that the Council table the 
matter to the July 17, 2006 City Council meeting. 

This is a quasi-judicial matter . 
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COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award a Park Maintenance Facility Project Professional 

Services Contract. 

The City recently published a request for qualifications for professional 
architectural services in support of the Parks Maintenance Facility Project. 
One submission was received from Grover + Company. Subsequently, the 
parties met and negotiated a professional services contract in the amount of 
$78,517. A detailed staff report from Dan Keyes has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the professional services contract for the Parks Maintenance Facility 
Project to Grover + Company in an amount not to exceed $78,517. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to create a Stormwater Improvement and Maintenance 

District. 

On March 6, 2006, the City Council adopted the Stormwater Facility Plan 
through Resolution 06-1 1 .  The plan recommends the City create a 
stormwater utility, and stormwater fund to finance and manage stormwater 
system operations and improvements. The City currently has no 
stormwater funding mechanisms. Staff is recommending the Council initiate 
the process of creating a stormwater utility by creating a Stormwater 
Improvement and Maintenance District that would raise approximately 
$316,800 in Fiscal Year 2006-2007. The assessment would be set at $72 
per year on each property lot in the City. A detailed staff report from John 
Phelps has been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the Council direct 
staff to prepare a resolution of intent to adopt a Stormwater Improvement 
and Maintenance District for the Council to act on at the June 26, 2006 
Special Budget Meeting. 

This is a legislative matter. 

b) Recommendation to adopt low-income and senior discounts for water, 
sewer, and solid waste bills. 

Pursuant to the Council goal to explore financial relief for the City's fixed
income residents, the Public Works Department is proposing an expansion 
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of the City's current water rate discount program. Currently, the City offers 
a 75 percent discount to qualified low-income customers on water bills. 
Staff is proposing an expansion of this program to include wastewater and 
solid waste billings and to qualify all senior citizens, age 65 and over, to 
participate. Staff is further proposing that these discounts be offset by an 
increase of 60 cents/month in the water base rate, 40 cents/month in the 
wastewater base rate, and 30 cents/month in the solid waste fee. If the 
Council accepts this recommendation, the above rate increases will be 
incorporated into upcoming rate increase proposals. A detailed staff report 
from John Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the above referenced discounts on City utility charges for senior 
citizens and low-income customers. 

This is a legislative matter. 

c) Recommendation to retain use of City property for snow disposal. 

The City has received a letter, dated March 3, 2006, from the Whitefish 
Housing Authority requesting that the City donate or sell the property 
located on Railway Street, between Somers Avenue and Columbia Avenue, 
for the propose of developing affordable housing. This subject property is 
currently utilized by the Public Works Department for snow storage during 
winter months. The Public Works Department is recommending the City 
maintain the property for future snow storage. A detailed staff report from 
John Wilson has been provided in the packet. 

RECOMMENDATION: I respectfully recommend the City maintain the 
property for snow storage until such time that alternate snow storage 
property may by obtained. 

This is a legislative matter. 

d) Recommendation to agree to assume ownership of the Big Mountain sewer 
main. 

Representatives of the Big Mountain Sewer District (BMSD), the Lookout 
Ridge Project (a proposed residential subdivision) and staff have developed 
a framework for an agreement concerning the sewer main that serves the 
BMSD and, if developed, the Lookout Ridge subdivision. A potential 
agreement would see Lookout Ridge pay for substantial improvements to 
the sewer main and ownership of the main transferred from BMSD to the 
City. Details of the agreement are addressed in a staff report prepared by 
John Wilson and included in the packet for Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council 
accept the proposed framework for an agreement between BMSD, Lookout 
Ridge Subdivision, and the City concerning improvements and future 
ownership of the Big Mountain Sewer Main. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 06-_; Amending bereavement benefits. 

I am seeking the Council approval of an amendment to the City's Personnel 
Policy and Regulations concerning bereavement leave benefits. Currently, 
the policy provides that up to five (5) days of an employees sick leave may 
be used for bereavement purposes in the event of the death of a family 
member. Over the years, I have encountered situations wherein 
employee's have still been in a state of deep mourning after five days and 
not in a condition to perform their jobs, or we have had employees who did 
not have five (5) days of sick time accrued. I am proposing the City Council 
address these issues by establishing a bereavement benefit that is separate 
from the current sick leave provision. The proposed resolution would allow 
an employee up to ten (10) days of bereavement leave upon the death of a 
parent, spouse, sibling, or child. Unused time would not be retained by the 
employee for future use. At the end of the ten (1 0) days of leave, the 
employee would have the option of using an additional five (5) days of sick 
leave as provided in the existing policy. This new policy would guarantee 
that mourning employees would have the time necessary to deal with 
significant loss in their lives and allow them to return to work within a 
reasonable timeframe. A copy of the proposed resolution has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend Council approve the 
proposed resolution amending bereavement benefits provided in the 
Personnel Policy and Regulations. 

This is a legislative matter. 

b) Recommendation to amend the Baker Commons Buy-Sell Agreement. 

Staff is seeking the Council's approval of an amendment to the Baker 
Commons Buy-Sell Agreement with Bill Kahle. Engineering data the City 
had relied on to price the property was inaccurate. The inaccuracies 
understated the value of improvements necessary to develop the property 
and meet special conditions imposed by the City on Mr. Kahle by $408,140. 
Due to these revelations, Mr. Kahle has approached the City seeking a 
reconsideration of the price as a condition of completing the Buy-Sell 
Agreement. (Mr. Kahle is still within the "due diligence" period and is not 
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obligated to purchase the property.) After much consideration and 
discussion, staff is recommending the Council reduce the sale price by 
$408,140, to $1 , 141 ,860. If staff had accurate information when the 
property was initially priced, we would have priced it in the vicinity of $ 1 . 1  
million. I believe the reduced price is a fair price for both the City and Mr. 
Kahle. Please also understand that completion of the sale will allow the City 
to move forward on other important projects that are dependent on the 
resulting sale proceeds. A detailed staff report from John Phelps has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council ratify 
the amendment to the Buy-Sell Agreement between Bill Kahle and the City 
by reducing the sale price to $ 1 , 141 ,860. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 06-_; Designating City property at 2nd Street and Cow Creek 

as City Parkland or open space. 

The Ad Hoc Second Street Property Committee met on June 7, 2006 to 
discuss plans for the City's property located on Second Street and bordering 
the east side of Cow Creek. The committee consisted of Councilors 
Muhlfeld, Palmer, and Woodruff (absent), Bill Dial, John Wilson, and Bob 
Horne. John Phelps and I (Gary Marks) participated in the meeting. The 
Committee came to quick agreement that the property (a) should be 
retained in City ownership, (b) that it should be purchased from the Police 
Department by the Wastewater Fund for $240,000 for the purposes of 
installing a sewer transmission line, (c) that it should be transferred to the 
possession and control of the Parks Department after sewer improvements 
are completed, (d) that the Tax Increment Fund will reimburse the 
Wastewater Fund in the amount of $240,000 when funds are available to 
justify the transfer of the property from the Wastewater Fund to the Parks 
Department, (e) that the Park Board should decide whether the property 
should remain as open space or be utilized as a formal park, (f) that bicycle 
and pedestrian paths shown for the property in the City's Bicycle and 
Pedestrian Master Plan may be constructed whenever appropriate, and (g) 
that Councilors Palmer and Muhlfeld shall serve as the Council's 
representatives to the Park Board in its deliberations regarding the 
permanent use of the property. A staff report from John Phelps and a copy 
of the proposed resolution have been provided in the packet for Council 
review. 

RECOMMENDATION: The Ad Hoc Committee respectfully recommends 
the City Council approve the proposed resolution concerning the disposition 
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of the City's property located on Second Street and bordering the east side 
of Cow Creek. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on June 5, 2006 e-mail from Gail Leonard. 

Ms. Leonard's e-mail requests the addition of amenities to Soroptomist 
Park. I respectfully suggest that this matter be deferred to the Park Board 
for appropriate consideration and response. 

Sincerel� 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 19, 2006 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Jacobson, Muhlfeld and Phillips-Sullivan. Mayor Feury was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and Building 
Director Home, Planner Compton-Ring, Public Works Director Wilson, Parks Maintenance Supervisor 
Fincher, Police Chief Dial, and Fire Chief Sipe. Approximately 20 people were in attendance. Deputy 
Mayor Coughlin asked Bruce Boody to lead the audience in the Pledge of Allegiance. 

Deputy Mayor Coughlin said Item F of the Lakeshore Construction Permit WLP-06 should read 
WLP-05-W15A for Sugarman and Item Q, WLP-06-W50 should not be on the agenda. Manager Marks 
noted that Item 6a. should read, "Request to continue consideration on Lakeshore Variance WVP-06-
W 1 6  (Archer). He said Council is not being asked to approve this item tonight. 

2. COMMUNICATIONS FROM THE PUBLIC 

Michael Viscomi, attorney, said he was here as a citizen of Whitefish. He read the letter about the 
petition against the police and he wanted to speak out. He has lived here since 1998 and he appreciates 
the local alcohol and drug enforcement and enforcement of the open container law. He thanked the 
Police Department for doing an outstanding job. He also wanted to address the petition. He said in 
order for the Police Department to arrest someone they have to have a certain amount of information to 
send the incident through due process for prosecution. When the Council is dealing with letters and 
petitions he thinks there should be a two-way street. Those accused should be granted due process also, 
so the accused party is granted the same due process as the accuser. 

Linda Ravicher, who lives in Kalispell, said she was here to thank the City of Whitefish for 
working with the Coalition to Stop Underage Drinking in the Flathead Valley. She said about $250,000 
each year is spent dealing with the problems of alcohol. Tl).e coalition works at reducing availability, 
changing social norms so underage drinking is viewed as unacceptable, and working with law 
enforcement to enforce the laws already on the books. She said they brought together an enforcement 
team with organizations from all over the Flathead to help fight this problem. She invited the 
community to become involved with this coalition. 

Travis Bruyer with the Alcohol Enforcement Team thanked the Council for the opportunity to 
speak. He said the Alcohol Enforcement Team (AET) was started with a grant for $52,000 to combat 
underage drinking in our community. He said alcohol is the most widely used drug by children under 
age 2 1 .  Much of the drinking occurs in rural locations and children are at risk of drinking and driving. 
The AET feels that every child under 21 is at risk of underage drinking. He thanked the Whitefish 
Police for their support and enforcement. He said compliance checks at bars and convenience stores 
were at 40% when they first started the AET. In 2005, due to a newspaper article, compliance in the 151 
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WHITEFISH CITY COUNCIL MINUTES 
June 19, 2006 

quarter had improved to 57%. The second quarter was 71% and the third quarter was 85%; at the last 
check Whitefish was 1 00% compliant. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Discussion on the June 14, 2006 letter from the Lakeshore Committee. 

Jim Stack, Chairman of the Whitefish Lakeshore Committee, said he wanted to address the 
Whitefish Lake Lodge variance request. He said the committee had consensus for denial. He said the 
committee has a lot of empathy for the fact that this is a public facility and they want a sidewalk, but, 
bottom line, Lakeshore Construction regulations are clear and cement is only allowed for building 
foundations. Committee members feel that allowing the sidewalk to remain would set a poor precedent. 

He said the administration of Lakeshore Regulations by the new Whitefish Planning Office 
continues to be problematic. There are inefficiencies in the process. Handling of violations is one of the 
biggest responsibilities and if it is not handled properly can lead to serious problems. He said they are 
not trying to regulate administrative processes, but they are trying to regulate enforcement of Lakeshore 
Protection regulations. 

The committee is recommending four steps: 

#1--A tiered permit fee process based on the permit complexity. He said he and the City Manager 
met and they will meet again next week to come up with a proposal for the Council. 

#2-Abandonment of the after-the-fact permit. It was designed to be punitive, but it has now 
been used as an administrative path for handling variances. It puts the Lakeshore Committee in an 
enforcement role instead of the regulations. Also, if violations are handled in this manner they take on a 
life of their own and the time costs soar. 

#3-Adopt a formal violation policy that is consistent with what has worked well in the past. The 
objective would be to resolve 90% of violations within 30 days. He said a lax administration allows for 
a greater degree of violations. He said they need a formal violation policy like they had under the 
County. They would like a bite in the violation fines. The current maximum fine is $500. Someone can 
cut down trees and buy their view for the next 10 years for only $500. On Lake Tahoe cutting down a 
tree costs $7,500. 

#4-Create a new category of "Administrative-WLPC Approved" permits. This category 
would include permits for docks that conform to basic regulations, shore stations and other simple 
activities that the City Council feels comfortable in not requiring personal Council approval. This would 
simplify the process and reduce staff time and applicant's waiting time for the permits. 

Manager Marks said he met with Jim Stack and he has also talked with Director Home. There is 
wide agreement on the proposals expressed and they will meet next week to create a policy which will 
resolve these issues. Councilor Palmer said even $2,500 is not much of a fine for someone who bought 
a lot for $2 million. Councilor Palmer asked if they could fine repeat offenders or ban contractors who 
are repeat offenders. Attorney Phelps said the State Legislature set the penalty at 6 months in jail or 
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WHITEFISH CITY COUNCIL MINUTES 
June 19, 2006 

$500 per violation. If they set a higher fee then it would have to be handled in District Court. He said 
the City can file a civil lawsuit in District Court and the District Court can require them to tear violations 
out. Attorney Phelps said if contractors were within the City building district they could be banned from 
doing business in the City, but it won't affect what the contractor does outside the City. Councilor 
Muhlfeld said one of the past contractors who was in violation received a fine and has now been in 
compliance. Jim Stack agreed that this contractor who was prosecuted, along with the homeowner, has 
now been diligent about being in compliance. Councilor Palmer suggested that the City send new 
homeowners a registered letter warning them of the standards and fees for violations. Director Home 
said they would talk about 1 00% mail-out to lakeshore owners. Jim Stack said an insert mailed out with 
the permit might be effective. They have done a mass mail out in the last few years, but there has been a 
lot of new turnover. Deputy Mayor Coughlin said if the $500 isn't effective as a deterrent there is 
always the 6 months of jail 

4. CONSENT AGENDA 

4a. Approval of minutes from the June 5, 2006 Council meeting. 
4b. Ordinance 06-17; Amending Lakeshore Protection Regulations - 2"d Reading. 
4c. Ordinance 06-18; Amending Hours of Park Use - 2"d Reading. 
4d. Resolution 06-38; Executing and delivering JP Road SID Bonds. 
4e. Lakeshore Construction Permit; WL V -05-W15 - WF Lake Lodge. 
4f. Lakeshore Construction Permit; WLP-06-W15A - Sugarman. 
4g. Lakeshore Construction Permit; WLP-06-W33 - Stack. 
4h. Lakeshore Construction Permit; WLP-06-W37 A - Branagan . 
4i. Lakeshore Construction Permit; WLP-06-W41 - McKitrick. 
4j. Lakeshore Construction Permit; WLP-06-W42 - Raudabuagh. 
4k. Lakeshore Construction Permit; WLP-06-W43 - Paylor. 
41. Lakeshore Construction Permit; WLP-06-W44 - Montalban. 
4m. Lakeshore Construction Permit; WLP-06-W45 - Wilson. 
4n. Lakeshore Construction Permit; WLP-06-W46 - Konopatzke. 
4o. Lakeshore Construction Permit; WLP-06-W47 - Bandy. 
4p. Lakeshore Construction Permit; WLP-06-W49 - Baypoint Homeowners. 
4q. Lakeshore Construction Permit; WLP-06-W51 - Armstrong. 
4r. Lakeshore Construction Permit; WLP-06-W52 - Sherwood Capital Ltd. 
4s. Lakeshore Construction Permit; WLP-06-W53 - Ptarmigan Vii. Homeowners 
4t. Lakeshore Construction Permit; WLP-06-W54 - Averill. 
4u. Request for Special Events Permit - Block Party on 100 Block of Columbia Avenue. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the consent agenda. Councilor Woodruff asked for removal of items B and E. Deputy Mayor 
Coughlin moved items B and E to Community Planning and Development. 

Councilor Palmer offered corrections on Page 2 regarding the Court Clerk and Miss Vogel. 
He said the major finding of the committee is that "all of us in government need to be continually 
reminded that we are public servants and must at all times be models of helpfulness and 
politeness." He corrected Page 9,-second paragraph, instead of "He felt they . . .  " should be 
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WHITEFISH CITY COUNCIL MINUTES 
June 19, 2006 

replaced by "He felt the City Council." Two lines down should read "appreciated that viewpoint, 
and", not but. 

The Consent Agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 06-19; Rezoning 1428 West Lakeshore Drive from County R-3 zoning to 
WR-1 zoning -1st Reading. 

Planning Director Home reported on a request by Kelly and JoAnn Panteluk to rezone one lot 
from County R-3 (One Family Residential) to City WR-1, (One Family Residential.) These lots have 
been rezoned from the County's jurisdiction to the City's zoning. The applicants would like to hook up 
to City services and need their zoning changed in order to come into the City. The legal test set forth in 
the Whitefish City Code and County Code for a zone change has been met and this request comes on a 
unanimous recommendation for approval from the Planning Board. 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to adopt Ordinance 
06-19; Rezoning 1428 West Lakeshore Drive from County R-3 zoning to WR-1 zoning on the 1st 

Reading adopting the attached staff report WZC-06-20, findings of facts, and relative public 
comment. The motion passed unanimously. 

Sb. Resolution 06-39; Intent to adopt the Big Mountain Neighborhood Plan. 

Planner Compton Ring said there are three actions requested with this proposal. One is adopting 
the Neighborhood Plan and changing it to a Big Mountain designation. The second request is to adopt 
Big Mountain specific zoning into the zoning regulations. The third is rezoning properties into the two 
different zoning designations--Big Mountain Village or Big Mountain Resort Residential-- with the 
exception of Big Mountain View Sub 1 .  

Planner Compton Ring said a Neighborhood Plan is the further development of the Master Plan. 
It is not a specific, engineered layout of roads, parking and buildings. It doesn't include business 
decisions related to public safety. Staff reviewed the criteria and the most significant is a change in 
circumstances. Big Mountain is currently operating under the Neighborhood Plan from 1992 and it 
mostly complies with the Master Plan. About 280 acres off to the east is designated as timberland and 
the applicant is proposing to change it. If this plan is adopted it will be integrated into the future Growth 
Policy. 

One of the primary issues is transferring the 280 acres from timberland to a Big Mountain 
designation. In the current Master Plan this land was designated by · usFS criteria as productive 
timberland, but that is changing with all of the development on Big Mountain. One of the other issues is 
water quality because the City receives its water from Second Creek and First Creek and setbacks, 
buffers and intact riparian areas are very important. This proposal recommends 1 00-foot setbacks from 
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Second Creek. The Haskill Creek Preserve could be enhanced through additional restoration to help 
with stream flows for First Creek. The City is requesting a storm water master plan for the entire site 
that would show how storm water will be handled in the different "pods" and in additional parking areas. 
The Planning Board wanted more information on developing Pods B and C and they are now removed 
from this Neighborhood Plan. 

Planner Compton Ring said Alpinglow Inn and Edelweiss have parking issues and Big Mountain 
is working with both groups regarding parking needs. Alpinglow has about an acre for parking but the 
Edelweiss only has the building footprint. The Planning Board recommended approval of the 
Neighborhood Plan. 

Regarding zoning, she said the majority of the mountain is zoned BR-4 with a couple of unzoned 
areas. The BR-4 was County zoning and the Big Mountain is now developing their own zoning. Big 
Mountain Village and Big Mountain Resort Residential are the two designations. A couple of the 
unzoned areas are now going to be zoned. She said height will now be measured to the eave instead of 
the peak, and from finished grade instead of natural grade. This will make future buildings lower and 
the buildings will step up the hill. Parking will be based on Big Mountain's unique needs and not on 
City standards. 

Planner Compton Ring said Big Mountain Subdivision 1 is the older neighborhood and under the 
original plan it was resort residential but the owners want to make it commercial. Staff asked for this to 
be removed from the Neighborhood Plan until Staff can work with the neighbors and property owners 
because access and infrastructure are poor. Staff notified adjacent landowners and agencies and they 
expressed concerns which the Staff and Big Mountain are working to address. 

Councilor Muhlfeld asked and Planner Compton-Ring said the proposed moving of Chair 3 
motivated the removal of Pods B and C from the Neighborhood Plan. Councilor Jacobson said the 
policy has changed the minimum setback to protect water quality from 20 feet to "adequate feet" and 
she questioned why there was no specific number. Planner Compton-Ring said they were looking for 
water quality experts to make the setback safe to protect the water. Director Wilson said they still have 
the ability to bring in specialists to address concerns like this. Councilor Jacobson asked if Big 
Mountain will have to address the wetlands and Planner Compton-Ring said these are jurisdictional 
wetlands and will fall under the Army Corp of Engineers. Planner Compton-Ring said Big Mountain 
sits outside the City's one-mile jurisdiction so the emergency ordinance does not apply. Planning 
Director Home said it is possible that they will have that ordinance in a permanent form, which will then 
go district-wide. 

Director Home said it is his understanding WSI has done a complete environmental assessment 
and he didn't see a big conflict with the emergency ordinance. Councilor Jacobson asked and Planner 
Compton Ring said the Big Mountain will impact Wisconsin Avenue, but they are not the only impact. 
Councilor Jacobson asked and Director Horne said they will not be doing the corridor study; the City 
doesn't have the expertise to do the traffic study. Director Horne said the traffic study is part of a bigger 
picture that involves an overall Transportation Plan that will look at critical corridors, like Wisconsin 
A venue. Councilor Muhlfeld asked about the roofline run off and the issue of paving. Current zoning 
requires paving of all parking lots. There are over 30 acres of unpaved parking on Big Mountain that 
affect degradation of Second Creek and First Creek. Planner Compton Ring said paving doesn't apply 
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to properties outside the City limits. Director Horne said he would have to research the Code. They 
don't want to pave acres and acres of land up there. Low impact development is listed as a goal in the 
Master Plan. They will require an overall storm water management study and plan addressing both 
quantity and quality issues. One of the parts of this Neighborhood Plan is an extensive Master Drainage 
Plan. Councilor Muhlfeld asked them to look into the requirement for paving. He wanted to hear the 
applicant address this issue and the fact that 96% of the sediment is from is generated from roads, 
parking lots, cut and fill slopes located in the First Creek drainage. Deputy Mayor Coughlin asked if 
there has been a confirmed agreement for the alternative access route and Planner Compton-Ring said an 
agreement with Iron Horse is in place and was just filed on Friday. 

Deputy Mayor Coughlin opened the public hearing for both the Neighborhood Plan and the 
proposed zone change. 

Fred Jones, CEO for Winter Sports, Inc. said they are very cognizant of the water quality issues 
knowing they are at the headwaters of the stream. He presented a slide presentation showing the 
similarities and differences between the 1992 plan and their current plan. He said they are providing a 
better circulation route for traffic through the mountain village area. They are building a new day 
village, ski school, beginner chair lift and day skier drop-off near the existing Outpost. All of the day 
parking will now be down in that location and they are replacing Chair 4 with a high speed chair to 
move people quickly up to the slopes and the village. They are after 3-story buildings with pitched 
roofs. 

He said they are taking a hard look at paving and controlling the sediment that comes off the 
parking areas. They are working with some of the technical people to work on alternatives to creating 
huge impervious surfaces. He asked Eric Mulcahy to come up and address some of the technical issues. 

Eric Mulcahy, with Sands Surveying, said they have been working on this project since the end 
of November 2005. The zoning for the village is an urban residential core with lodging and commercial 
uses. They propose underground parking with retail on the main level and lodging above. The zoning is 
more resort residential as you move away from the village. This will allow various types of residential 
uses including time shares, condominiums, hotels and fractional ownership. This ties into the Master 
Plan by the density described in the pod. There has been a lot of study on water quality and drainage 
impacts of the existing Big Mountain area. They have included a large part of this in the appendixes of 
the Neighborhood Plan, but as they move forward they will have to address this in the Master Drainage 
Plan. Each step of review is more involved and therefore will be more refmed as Big Mountain comes 
before the Council in this process. Eric Mulcahy said the subdivision regulations regulate the secondary 
access grade and standards. 

Wayne Womack, 3842 Winter Lane on Big Mountain said he owns and operates a business at 
that location. He operates several small businesses. He and his wife moved up here full time in 1991. 
He said this is the best Master Plan he has seen yet, but it was developed by Big Mountain which is a 
corporation. This is a Neighborhood Plan which was developed by the corporation that will benefit 
from the plan. He said he is in Big Mountain Subdivisions 1 and they used to provide 70% of the 
lodging. They are commercially licensed with the Department of Revenue for their lodging rentals, and 
have commercial public pools and businesses. He represents 52 properties that are in nightly rentals and 
if the zoning is changed to residential then they can only rent their units monthly. This will put some 
people out of business. He implied that this will force the property value of WSI's condos to increase 
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drastically. He asked them to delay zoning changes at this point. He said the Slopeside buildings are 
only 4-8 feet from the creek and zoning is important. There has never been compliance with the BR-4 
zoning. He agrees that this is a better Master Plan, but it is also a nice proposal for a business that 
operates on Big Mountain. These pretty pictures have a financial impact and their proposal is to benefit 
Winter Sports, Inc. He doesn't want to see WSI gain on the backs of local people losing their financial 
stability because this zoning causes them to lose their commercial zoning. 

Director Home said that Sub 1 has been taken out of the zoning plan for exactly the reasons Mr. 
Womack mentioned. He confirmed that they are trying to come up with a zoning plan that works for the 
existing owners, based on what they can do with infrastructure. 

Fred Jones, CEO wanted to clarify that it isn't their intent to put anyone out of business. The 
current residential zoning allows nightly rentals. Sub 1 is a unique case because it has no zoning at this 
time. He thinks the process the City is engaged in is important. Mr. Womack said he understands that 
Sub 1 is removed from this proposal, but there are 4 lots that are unzoned or BR 4 and their designation 
changes with this zone. Planner Home said when they work on this with the neighbors they will look at 
some of these other areas and they may propose changes to the zoning in the future. Councilor Palmer 
asked if they approve this new zoning, will it be changed and Director Home said if there are other lots 
that should be included; they may come back with a different proposal when they come back with the 
Sub 1 proposal that also affects neighboring lots. 

Eric Mulcahy said they are not proposing residential zoning, they are proposing resort residential 
and that includes weekly rentals, commercial pools, offices, etc. Anyone can develop a multi-family 
condo building and rent and run it as a hotel, so he didn't want the Council to lose sight of that. Director 
Home agreed with Mr. Mulcahy's comments. 

Deputy Mayor Coughlin closed the public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve 
Resolution 06-39 and adopt the Big Mountain Neighborhood Plan, adopting Staff report WGPA-
06-14, findings of fact, relative public comment and subject to the attached conditions. 

Councilor Woodruff commended WSI for coming back with this plan after the big hotel plan 
was turned down last year. She said she was concerned about water quality and storm water runoff. She 
questioned the timing of approving expansion before bringing drainage issues under control. She asked 
Fred Jones about work force housing for seasonable workers. Fred Jones said in the Neighborhood Plan 
they have designated over 100 units for work force housing. The reality is there are 1 0  affordable 
housing units on the mountain now under the tax credit program and a developer is willing to build 20 
more units. They know they have to provide housing to get employees. One of their options is to tum 
the Hibernation House into seasonal housing. Councilor Woodruff asked and Fred Jones said in the 
winter the staff is about 550 people. Full time people are also struggling to find housing. She asked if 
WSI has a policy of what housing percent they are attempting to meet. He said the needs are changing 
and it is a business decision for them as they try to bring people in to work on the mountain. 

Councilor Phillips-Sullivan said she called Sue Ann Grogan with the Affordable Housing 
Authority who said the current housing is under the tax credit program and it ends in 20 years. It is not 
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really work force housing, it goes to individuals based on their income. She appreciated that WSI is 
working with Glacier Affordable Housing, but she would like to see more work force housing. Fred 
Jones said there are a variety of housing needs and demands and the semantics of calling it affordable 
just means it meets the needs of those who cannot afford high end housing. Councilor Palmer said this 
resolution is a broad outline and these are general ideas at this point. He generally favors this plan, but 
when the individual components come up the Council will hold the applicant's feet to the fire to protect 
the creeks and provide affordable housing. 

Councilor Muhlfeld said he can appreciate WSI's and Mr. Womback's concerns. He gets hung 
up on whether development of this magnitude is applicable. He supports low impact techniques but 
when he considers the status of Haskill Creek and Whitefish River quality, he questions whether this 
drainage can support a development of this scale. He said Second Creek is largely undeveloped and it is 
the City's water supply. He said the development that happened on First Creek has drastically affected 
the water in First Creek. He would prefer to see the existing impacts addressed before granting any 
more development. Councilor Palmer said when there is a development that could impact Second Creek 
wouldn't the City have someone to work with the developer to make sure the creek is protected. 
Planning Director Home said the consultant would do the baseline analysis and they would review the 
design in-house, but they wouldn't hire a consultant to do the design work. Councilor Palmer said he 
thought they just passed a resolution setting the City up to hire an expert and the contractor paid for it. 
Director Wilson said it wasn't his intention or expectation that the City would be in the basic design 
process. Councilor Palmer said they could pass this overall plan and the applicant would then come 
before them with proposals they could pass or deny. 

• Deputy Mayor Coughlin offered an amendment, seconded by Councilor Woodruff, to 

• 

amend the April 4th Staff Report, page 8, Recommendations Policies Section 5.9 to include an 
additional sentence to state, "Prior to the City of Whitefish Public Works Department accepting 
any drainage plan in connection with any subdivision preliminary plat or commercial 
development within the area encompassed by the Neighborhood Plan, a completed and 
comprehensive Storm Water Management Plan shall be submitted to and approved by the City of 
Whitefish Public Works Department. 

Councilor Phillips-Sullivan asked if the Council should review it and Director Wilson said this 
would be a much more technical plan and the City's technical Staff will review it. Deputy Mayor 
Coughlin said she thought this would cover the water control concerns. They will address each part of 
this development with preliminary plats. 

The amendment passed 5-1 with Councilor Muhlfeld voting in opposition. 

Deputy Mayor Coughlin said her other concern was the emergency access route off the Big 
Mountain. She asked how that would work because it is a 30% grade and a dirt road. Director Wilson 
said it was not in his area. Fire Chief Sipe said if there was a major problem up on the mountain there 
needs to be two way traffic so emergency vehicles can get up at the same time that vehicles are coming 
down. Deputy Mayor Coughlin asked and Director Wilson said City standards are for conventional City 
roads, but he thought the standards for this road would be better specified by City emergency services. 
Chief Sipe said the road isn't that bad, but will mostly be used in the summer, if there was a forest fire, 
for instance. It wouldn't be used in the winter. Deputy Mayor Coughlin asked the projected build out 
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and Planner Compton Ring said this plan asks for 1 ,043 units but there is a maximum of 2,000 units for 
the sewage system. Fred Jones said the agreement is for a total of 2,000 equivalent development units, 
EDU's, but this design is under 2,000 units. Director Wilson said a single EDU is a typical 3 bedroom 
single family unit. The impact to the sewer system is figured by EDU's based on the plumbing 
configuration. Deputy Mayor Coughlin said in her estimation there could be 2,000-4,000 people who 
might need to be evacuated at one time. She thinks there needs to be decent access with a two-way road. 

Deputy Mayor Coughlin asked and Eric Mulcahy said this question has existed for a long time. 
Currently, there is a 1992 ODP, however, emergency vehicle access has always been addressed at the 
preliminary plat. Then, standards would have to be met in the final plat. Over the years the Big 
Mountain had worked out an emergency exit agreement that went through Stolze lands and came out 
across Haskill Basin Road. It also crossed a small portion of DNRC State Trust Lands. They 
discovered that they do not have access permission for the DNRC land. He said when Fred Jones 
became CEO they began talking with Iron Horse about an emergency exit. Emergency exits can have a 
slightly steeper slope and they can be gravel. Deputy Mayor Coughlin said that would not meet Fire 
Department's standards for getting emergency services up the mountain and people down. Chief Sipe 
didn't see that it would work at all in a chaotic situation. He said that road was put up there as a last 
chance effort and thank God the City has never had to use it. 

Deputy Mayor Coughlin offered a motion, seconded by Councilor Palmer to amend Section 
5.19 on page 20 of the Big Mountain Neighborhood Plan to include, "The applicant will provide a 
two way emergency access route that meets all the design and maintenance requirements of all 
State, Local, and Federal emergency service providers." 

Director Home said that doesn't mean a specific size or grade, it means they will address a 
wildfire emergency exit. 

The amendment passed unanimously. 

Attorney Phelps said State law requires them to adopt neighborhood plans in two steps, one is a 
resolution of intention, and then it would come back in about a month as a resolution of final adoption. 
Councilor Woodruff said she is still concerned about addressing affordable housing and she would like a 
more detailed plan from WSI about this issue. Councilor Phillips-Sullivan asked that it be more specific 
to work force housing for the Big Mountain employees. She asked and Attorney Phelps said they could 
table this issue to give the applicant a clear indication of what they are looking for. 

Councilor Woodruff said she would like to see WSI look at the scope of the housing situation for 
their employees. Councilor Palmer asked if the applicant could bring in a plan with their first project so 
they didn't have to rush into something right now. Councilor Phillips-Sullivan asked if there was a rush 
to pass this and Eric Mulcahy said timing is important for planning ahead. He said some of this work 
for housing issues has been done. He liked Councilor Palmer's suggestion that they come back at the 
first project for preliminary plat with the housing issue addressed. He showed the Council an appendix 
in the plan that showed a survey from employees stating their housing and transportation needs. 

Councilor Woodruff said she would like to see it as a policy with an amendment to the 
Neighborhood Plan. She asked and Fred Jones said this is feasible, but this is a Master Plan, not a 
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detailed plan. These will come at a later date. It is a concept plan and there is a lot of study that needs 
to be completed yet. WSI needs to know the Council likes this concept plan so they can move forward 
before they work on details. The details will come in as WSI comes forward with a preliminary plat. 
Fred Jones said they will come before the Council numerous times where the Council can address these 
specific concerns. There are several steps prior to adoptions of final plats. Deputy Mayor Coughlin said 
the mountain has not dealt well with the water issues in the past. 

Fred Jones said they have made huge strides in the past two years and they are continually 
working with other developers to work on best practices for the water quality protection. He said right 
now they need to know if this is the direction they can go. Councilor Muhlfeld said he agreed that the 
issue is the overall vision for tonight's meeting. Councilor Muhlfeld said he doesn't like the concept, he 
thinks it is too aggressive and too big, but he appreciates how WSI is working to improve their water 
quality. Councilor Palmer said he does like the concept and he reminded the Council it will take years 
and years to develop and they will be able to stop any phase at any time. Councilor Phillips-Sullivan 
said she agreed with Councilor Muhlfeld. She has concerns about development to the east and changing 
the timberland to resort residential zoning could have a negative impact on the watershed. She said they 
have been asking WSI to deal with an alternative access and nothing has been done. She wants to see 
this done before they move into the future. Councilor Woodruff said she wants to see something more 
global regarding affording housing because she wants a comprehensive look at workforce housing. 
Councilor Jacobson said she has a problem going between a conceptual plan and the things they know 
need to be changed up there first. She has been on the Council before and she has watched promised 
things not happen through the years. Director Home said there is a Master Plan that is in place right 
now that does not address any of the concerns they are expressing tonight. They don't gain anything by 
sticking with the old plan. 

Councilor Palmer said he feels WSI has focused on the problems and they will bring in plans 
that address these problems. He asked the Council if this plan looked good to them if WSI can develop 
it according to the needs the Council has expressed tonight. He said WSI has been working well with 
the community and listening to concerns. The Council can agree to the concept and tum down specific 
plans in the future if they don't meet the Council's approval. Councilor Woodruff said she is supportive 
of it because it is a good plan. Deputy Mayor Coughlin said she feels like she put teeth to her concerns 
tonight so she can vote to approve this plan. 

The original motion, as amended, passed 4-2 with Councilors Phillips-Sullivan and 
Muhlfeld voting in opposition. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve 
Ordinance 06-20, the Big Mountain Zone Change, adopting staff report WZC-06-14 (06) 2), 
findings of fact, and relative public comment. 

Councilor Palmer said he was confident that Mr. Womack's concerns would be addressed by the 
Planning Department. Councilor Muhlfeld said there is a lot of information in there and he is confident 
the Planning Office will do a good job. He said he will vote against it as he needs more time to absorb 
the information. Councilor Phillips-Sullivan asked if they should table it. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to table the 
motion. The motion failed on a tie vote with Councilors Jacobson, Muhlfeld and Phillips-Sullivan 
voting in favor, Councilors Palmer, Woodruff and Deputy Mayor Coughlin voting in opposition. 

Councilor Palmer asked what concerns the other Councilors had. He said he understood Mr. 
Womack's concerns and he felt Staff would address them. Director Horne said they will work with Sub 
1, but the infrastructure is very poor up there and it needs to be addressed. Councilor Palmer asked and 
Mr. Womack said Sub 1 is off the table now, but there are unzoned areas that will be changed if they 
vote for this tonight. Councilor Muhlfeld said the other applicable properties and adjacent properties 
raise a concern for him, too. Planner Compton-Ring said the only unzoned areas are Edelweiss, 
Alpineglow Inn and Sub 1 .  Big Mountain View 2 will be zoned BR-4 which requires an overall 
development Master Plan. It allows a wide variety of uses, but the first step is that it requires the 
neighbors to apply for an overall Neighborhood Plan. She said it is not exact zoning. Councilor 
Woodruff asked if resort residential was more restrictive. Planner Compton-Ring said the neighborhood 
plan has to specify the type of uses they want in their neighborhood plan. Mr. Womack said the houses 
on Gelande Street are not zoned and they believe they are commercial. Planner Compton-Ring said 
those four lots are also included in the area they want to study further. Fred Jones said there is a lot of 
confusion about this issue. Their request is to zone WSI lands. The Council can pull out anything they 
want, but he would like permission for zoning on WSI properties. He said they thought they were 
bringing something better to the Council. They have tried hard to work with the public, the City and to 
holding public hearings and they are just asking for their land to be zoned. They can live with BR-4 if 
the Council doesn't want to change anything. Deputy Mayor Coughlin said Director Horne said they 
will be working with all of these properties in the future. Director Horne said they will do their best. 
Councilor Woodruff said she is comfortable moving ahead. 

The original motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

Deputy Mayor Coughlin called a 1 0-minute recess. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request to continue an agreement on Lakeshore Variance WVP-06-W16 (Archer). 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to continue the 
Archer Lakeshore Variance WVP-06-W16. The motion passed unanimously. 

6b. Item B Ordinance 06-17; Amending Lakeshore Protection Regulations-2nd Reading. 

Councilor Woodruff said she wasn't at the last meeting and she was unclear of the intent of the 
amendment to Section E, which says they will restore the property to its prior condition. She asked 
about items, like gravel that were built without a permit, but still met standards. Director Horne said 
they wouldn't make them remove the gravel, but they would go for an after-the-fact permit. He said the 
after-the-fact permit would be for restorative action. Director Horne said if someone changes the 
shoreline or builds something illegal they would make them remove the violation and then come in and 
apply for the correct permit. He said they are trying to prevent increasing violations. The person will 
still have to apply for a permit, but the idea is that there was nothing in the Code where the Director 
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could tell them to stop building. Director Home said he will make this jive with the Whitefish 
Lakeshore Protection committee's concerns for a restoration permit. 

Councilor Palmer asked and Director Home said they shouldn't table this ordinance because 
there are other parts of this the Planning Department needs right now, including cleaning up the 
language. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to adopt 
Ordinance 06-17, amending the Lakeshore Protection Regulations on the 2nd reading. The motion 
passed 5-1 with Councilor Palmer voting in opposition. 

6c. Item E: Lakeshore Construction Permit; WL V -06-Wl5-Whitefish Lake Lodge. 

Councilor Woodruff said she was trying to understand the violations. She questioned whether it 
made more sense to have them tear up the sidewalk or leave it. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to deny Lakeshore 
Construction Permit; WL V -06-W15-Whiteifsh Lake Lodge. 

Director Home said Councilor Muhlfeld asked him to check with Brian Averill, but he hasn't 
been able to reach him yet to see if there is any way to mitigate this. If they want to continue it until he 
talks with Mr. Averill, they could. 

• Councilor Woodruff said she doesn't want to see anyone gain an advantage by circumventing the 

• 

system, but she understands that there is a limit to the process of fines. Councilor Muhlfeld said it boils 
down to whether the activity meets the variance criteria and this does not. He said the Lakeshore 
Protection Committee did offer a courtesy time limit until after the current tourist season for Whitefish 
Lake Lodge to remove the cement. Councilor Palmer said this situation has been aggravated by four 
prior violations, and since they had an approved landscape plan, and since the previous standards said 
concrete could be used, he feels this is an aggressive approach. He understands the anger and frustration 
the Whitefish Lakeshore Protection feels, but he doesn't know if it makes sense to tear up the concrete. 
He wondered if the applicant could donate something instead, or as Deputy Mayor Coughlin said, in lieu 
of $500 fines they could send people to jail. 

Councilor Palmer offered a motion to continue this item to see if they can come up with a 
better option to avoid damaging the shore. The motion died for lack of second. 

The original motion to deny passed 5-1 with Councilor Palmer voting in opposition. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Recommendation to award a Park Maintenance Facility Project Professional Services 
Contract 

Parks Maintenance Superintendent Fincher said they sought RFQs for the park shop and received 
one proposal from Grover and Company for $79,536. City Staff reviewed the proposal, provided 
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comment and requested that Grover and Co. sharpen their pencils and resubmit a revised edition. The 
bid came in at $78,517.00. The fee for the professional services will come out of the Parkland 
Acquisition Fund in the amount of $45,821 .00 and after July 1,  2006 the remaining balance of 
$32,696.00 will be paid out of the TIP as part of $693,140.00 that was authorized by City Council. 
Councilor Jacobson said she was surprised part of the money was coming out of the TIF fund. Director 
Eve said that is all of the money that is in that fund at this time. Manager Marks said TIP has always 
played a huge role in this project. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to award the 
professional services contract to Grover and Company in an amount not to exceed $78,517.00. 
The motion passed unanimously. 

Councilor Phillips-Sullivan asked if this structure could be looked at with impact fees and 
Manager Marks said she is right, this could be something that could have benefited from impact fees if 
they had been in place, but it would delay this project a couple of years if they tried to wait until the 
impact fees are in place. Manager Marks said this will not be financed, but if it was, impact fees could 
be used. Councilor Woodruff said if they documented that this was planning for growth then future 
impact fees could be used for this project if they documented it properly. Councilor Phillips-Sullivan 
asked if they could check into it. Attorney Phelps said if they built something with a loan and planned 
on it being built with impact fees they could do that it the future. Manager Marks said they want to take 
this back to staff to address this possibility. Chad Grover said there may be an opportunity for the Staff 
to get a smaller building now and let it be expanded in the future with impact fees . 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Recommendation to create a Stormwater Improvement and Maintenance District. 

Attorney Phelps said there isn't established funding for storm water improvement and 
maintenance in the City, but there are over $2 million dollars of improvements needed over the next few 
years. Staff is recommending creating a new Storm Water Improvement and Maintenance District. It 
would have a $72/lot per year assessment. Over a period of 5 years it would raise about $1,584,000. 
Manager Marks said this money would be used to fund the critical land study in the coming fiscal year. 

Councilor Jacobson offered a motion, seconded by Councilor Phillips-Sullivan, to create a 
Storm water Improvement and Maintenance District. 

Councilor Phillips-Sullivan said she hates to raise fees, but she thinks this critical storm water 
plan is very important. Deputy Mayor Coughlin asked and Director Wilson said the intent is to look at 
the fee structure more carefully in the coming year based on the size of the lots and types of properties. 
Councilor Palmer asked if apartment units would be assessed differently and Director Wilson said they 
would want something more straightforward that would charge property owners more if they created 
more run-off. 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Palmer, to direct 
Staff to determine an equitable way to determine this property assessment before the 07-08 FY . 
The amendment passed unanimously. The original motion, as amended, passed unanimously. 
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8b. Recommendation to adopt low-income and senior discounts for water, sewer and solid 
waste bills. 

Director Wilson said Staff recommended adopting a policy that read, "Senior Citizens and low 
income customers may be eligible for a 75% discount on the monthly base rate for water and wastewater 
service, as well as a 75% discount on the monthly fee for solid waste collection. The water, wastewater 
and solid waste accounts must be for the applicant's primary residence and the applicant must be the 
principle resident of the premises. Senior citizens, age 65 and over, may sign up for the program by 
submitting the appropriate application and proof of age. Low income customers may sign up for the 
program by submitting the appropriate application and proof of active status in a Montana Department 
of Public Health and Human Services program for low income residents. Low income customers must 
maintain and submit periodic proof of active status with the MDPHHS to be eligible for City utility 
discounts." The intent was to come up with something straightforward. They estimate that the cost will 
be about $60,000 per year. This amount could be covered by other customers through rate increases of 
$.60 per month for the water base rate, $.40 per month for the wastewater base rate, and $.30 per month 
for the solid waste fee. Public Hearings for rate increases will be coming to the Council soon. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
low-income and senior discounts for water, sewer and solid waste bills, adopting the attached 
report. The motion passed 5-l with Councilor Jacobson abstaining because she would benefit 
from this discount. 

8c. Recommendation to retain use of City property for snow disposal. 

Director Wilson said Sue Ann Grogan with the Affordable Housing Authority asked for the lot 
that the City uses for snow disposal for affordable housing. If the Council chooses to do this then the 
City will have to pay more for snow removal. If the Council chooses to do this then he would 
recommend that the money comes out of a different fund than the Street Fund. Councilor Woodruff 
asked and Director Wilson said the lot does get filled with snow. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to retain use of City 
property for snow disposal. 

Councilor Jacobson said she is in favor of affordable housing, however, this property is needed 
for snow disposal and the City can't give that up. She would like to think that if something else comes 
available for snow disposal the City could address this again. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to amend the 
motion to say if the City opts to sell that land they will give the Affordable Housing Authority first 
right of refusal. Councilor Woodruff said she would like to see the land available for affordable 
housing, but she wondered if a multi-family house was better than a single family home. 

The amendment passed unanimously. The original motion, as amended, passed 
unanimously . 

14 
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• 8d. Recommendation to agree to assume ownership of the Big Mountain sewer main. 

• 

• 

Director Wilson said the Lookout Ridge Subdivision property is outside the Big Mountain sewer 
district boundaries and north of the City limits above Iron Horse. When Iron Horse was developed the 
City failed to have Iron Horse extend the sewer line all the way to the end of the Iron Horse property. 
Now, Iron Horse is not willing to grant an easement to Lookout Ridge to complete this. The 
representative for the Lookout Ridge property initiated a discussion where the Big Mountain sewer 
district would benefit, the Lookout Ridge project would not have to go to septic systems, and the City 
gets an upgraded main at no cost to the City. He said it is conceptual at this point, but for the applicant 
to proceed further they need to know what they're going to do with their sewage disposal. He said 
Attorney Phelps developed an outline of agreements to protect the City's interests and to let the other 
parties know what the agreement entails. The City, the Big Mountain Sewer district and WSI are already 
parties to a set of agreements which define the terms of service and set some conditions regarding the 
District's eventual annexation into the City. Staff is asking for adoption of the terms of agreement so 
they can move forward with the agreement. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to accept the 
proposed framework for an agreement whereby the Lookout Ridge developers will upgrade and 
repair the Big Mountain Road gravity sewer main below Ptarmigan Village and the City will 
assume ownership and responsibility for operations and maintenance and authorize Staff to 
complete and execute the necessary agreements. 

Councilor Woodruff said if there is no preliminary plat would this agreement become null and 
void. Director Wilson said the City would not assume ownership if this development fell through. 
Councilor Phillips-Sullivan said she originally voted against this, but she would much rather see new 
homes connect to the City than be on septic systems. Councilor Jacobson said it is always an advantage 
to have people hook up on City services instead of septic. 

Councilor Woodruff asked if they needed to add a condition stating preliminary plat approval 
was required. Director Wilson said he knows what she intends. Attorney Phelps said the developer 
won't do the high cost improvements if there isn't a preliminary plat. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Resolution 06-..iQ_; Amending bereavement benefits. 

Manager Marks said he would like to amend the personnel policy regarding bereavement leave. 
Currently, if you have a family member who passes away policy allows up to 5 days of sick time for 
bereavement purposes. He felt that when a loved one dies, 5 days is not necessarily enough time for the 
employee. Sometimes an employee doesn't have 5 days of sick time left. He asked the Council to 
consider a bereavement benefit that would allow any employee to have 1 0 days of bereavement leave, 
separate from sick leave, if they lose a parent, spouse, sibling or child . 

15 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
June 19, 2006 

Councilor Woodruff offered a motion, seconded by Councilor PhiUips-Sullivan, to adopt 
Resolution 06-40; Amending bereavement benefits, retroactive to June 1,  2006. The motion 
passed unanimously. 

9b. Recommendation to amend the Baker Commons Buy-Sell Agreement. 

Manager Marks shared the history of the Baker Commons Subdivision project. The City figured 
the developed cost of this property at $2.68 million and they were given an analysis for the cost to grade 
and install all infrastructure by a local engineering consultant. The cost of the property was determined 
by deducting the infrastructure costs from the $2.68 million. After the February approval by the City 
Council Mr. Kahle bought the property and hired the consultant who figured the cost for the City. He 
learned all of the expenses to develop the property weren't put into that study. The engineering firm left 
out expenses totaling $408,140. The City has interest in seeing this go through, including finishing the 
infrastructure for BN Credit Union as part of the land swap. Some projects in the TIF fund are also 
dependent upon money coming back into the TIF fund including the reconstruction of Colorado A venue, 
the Parks Maintenance Shop building and a reserve for the buy-sell agreement with Parkside Federal 
Credit Union. Manager Marks said this is not an easy or uncomplicated matter. If the infrastructure 
costs had been figured accurately the City would have reduced the selling cost, so that is what he is 
recommending. 

Councilor Jacobson asked if there was any recourse for the engineering firm's goof up. Attorney 
Phelps said he doesn't know of any recourse. He said if they had correctly advised the City, the City 
would have priced the property $408,140 less. Manager Marks said he would suggest that the City 
doesn't have to use this engineering firm anymore. Councilor Woodruff asked if he felt this figure was 
accurate and Manager Marks said he didn't come to this decision lightly. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to amend the 
Baker Commons Buy-Sell Agreement, reducing the purchase price by $408,140. The motion 
passed unanimously. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

lOa. Resolution 06-�: Designating City property at 2"d Street and Cow Creek as a City 
Parkland or open space. 

Attorney Phelps said the property seized by the Whitefish Police Department from drug dealer 
Ron Ridenour is valued at $240,000. The City Council appointed an Ad Hoc Committee to consider the 
current and future uses of the property; and recommends that the Sewer Fund buy it from the Police 
Department, put in the sewer extension and then it should be acquired by the Parks Department as 
parkland or open space. As TIF funds are available the City Sewer Utility shall be reimbursed the 
current fair market value of $240,000 in order to justify the transfer. The Parks Department will install 
bike paths according to the Bicycle and Pedestrian Path Master Plan and determine the long-term use of 
the property . 

16 



• 
WHITEFISH CITY COUNCIL MINUTES 

June 19, 2006 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to adopt 
Resolution 06-41: Designating City property at 2"d Street and Cow Creek as City Parkland or 
open space. 

Councilor Palmer said he thinks this indicates an intent by this Council to protect the water 
quality and open space in Whitefish. He said the previous Council was more development oriented and 
this Council is determined to protect water quality and open space. 

The motion passed unanimously. 

Attorney Phelps said his contract says the Council has an agreement to review his performance, 
but it doesn't say how they should do it. The Council applauded for Attorney Phelps. Councilor 
Phillips-Sullivan asked and Manager Marks they can choose to do it however they want. Attorney 
Phelps said he wasn't asking them to decide tonight. Director Horne suggested they solicit comments 
from deprutment heads. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Discussion on June 5, 2006 e-mail from Gail Leonard. 

Deputy Mayor Coughlin said they have a letter from Gail Leonard regarding soccer nets for 
Soroptomist Park. Manager Marks recommended they submit this to the Park Board. 

• Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to refer Gail 

• 

Leonard's recommendation to the Parks Board. The motion passed unanimously. 

Councilor Jacobson said she would like to make a recommendation to extend the Mayor's term 
to four years as recommended by the City's Study Commission. Attorney Phelps said the deadline for 
election items is in early August and they can do that. There was consensus by the Board to place this 
on the ballot. Councilor Jacobson recommended they adopt a policy that says, "No roads, no 
development" like they do in Bozeman, MT. Attorney Phelps said he thought Director Horne would 
address that in the Growth Policy. She would like to have a policy that always requires curbs and 
gutters. Chief Sipe said, please include hydrants. 

Councilor Muhlfeld thanked staff for the visionary planning corning to fruition with the new 
sewer infrastructure district. 

Councilor Palmer said low impact development sometimes handles storm water runoff through 
swales as a better way to preserve the environment than curbs and gutters. 

Councilor Phillips-Sullivan said the Weed Committee thanked the Parks Department for 
supporting their goal for a pesticide free park. They had a weed pulling day at Soroptomist Park with 
kids, families and a BBQ. Councilor Phillips-Sullivan said someone put a letter under her door at work 
making harsh accusations against her. She said Chief Dial said a woman anonymously called the Police 
Department and asked that Councilor Phillips-Sullivan be arrested as a witch. She said she thought this 
was a chicken way to handle conflicts. Chief Dial said the anonymous caller never did identify her by 
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name, but gave accurate descriptions of her. Councilor Palmer said this is really cowardly and he 
wanted to confirm that Councilor Phillips-Sullivan is a healer, a great mother and someone who stands 
up for the poor and elderly. Deputy Mayor Coughlin said this is very disturbing. She said the Council 
stands behind Councilor Phillips-Sullivan and probably a lot of people in the community as well. 
Councilor Woodruff agreed. 

12. ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 1 1  :52 p.m. 

• Attest: 

• 
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Special City Council Meeting 
FY2006-2007 Proposed Budget Review 

City Council Chambers 
Monday, June 26, 2006; 5:30 p.m. 

Call to Order. 

City Manager presents budget message (in brief). 

Comments from the Public on the FY2006-2007 Budget. 

City Court Review - (20 minutes). 

Community Agencies Review - (1  0 minutes). 

Fire and Rescue/Ambulance Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Community Planning/Building Codes Review - (20 minutes). 

Law Enforcement Review - (20 minutes). 

Public Works Review - (30 minutes). 

Resolution 06-42: Intent to adopt a Stormwater Improvement 
and Maintenance District. 

Legal Services Review - ( 1 0  minutes). 

Remaining Funds - (20 minutes). 

Tentative approval of Proposed Budget. 

Adjourn. 
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June 26, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

FY2006-2007 Budget Message Brief 

I am pleased to present to you tonight, along with my executive staff, the City of 
Whitefish Proposed Budget for FY2006-2007. The proposed budget provides 
appropriation authority for the services and projects the City anticipates to 
provide between July 1 ,  2006 and June 30, 2007. 

The proposed budget contains the following: 

• Budget appropriations across 34 self-balancing funds, after discounting for 
internal accounting transfers, totals $22,61 1 ,672 . 

• Within this total, appropriations for the capital budget equal $9,91 0,095. 
This portion of the budget provides expenditure authority for the 
reconstruction of JP Road, reconstruction of Colorado Avenue, 
improvements on Baker Avenue, the Whitefish River water main crossing 
project, improvements for four sewer pump stations, repair of eroded dikes 
at the Wastewater Treatment Plant, expansion of the mechanic's garage 
at the Public Works Shop complex, and construction of the new Parks 
Maintenance Building. The capital budget also provides appropriation 
authority for the new Affordable Housing Fund, which has been added to 
the budget to facilitate use of in-lieu of affordable housing payments. 
Other smaller projects and planned equipment acquisitions are also 
included in this appropriation category. 

• Remaining appropriations represent the operating budget which totals 
$1 2,701 ,577. The operating budget provides for personal services, 
materials and services, debt service and contingencies. A new 
Stormwater Fund has been added to the operating budget to provide 
budget authority to operate and maintain the City's stormwater system and 
to improve planning and management of critical drainage lands and 
conveyances. The operating budget also includes the addition of five new 
full-time staff positions; bringing the total permanent full-time staff to 82. 
These new positions include a new building inspector, a new parks 
maintenance employee, an electrician, a development engineer, and an 
assistant public works operator. These positions have been added to 



• 

• 

• 

maintain existing levels of service and/or to address workload issues 
associated with growth. 

• Unappropriated financial reserves for all funds total $7,474,939, 
comprising 22% of overall resources. These reserves include funds set 
aside for cash flow management in the General Fund, Law Enforcement 
Fund, and Fire and Rescue Fund; an ambulance replacement reserve in 
the Ambulance Fund; required debt reserves for outstanding obligations; 
long-term project reserves for the water and wastewater utilities; and the 
annual Resort Tax reserve. 

• The proposed FY2006-2007 property tax mill rate is projected to remain 
unchanged from the previous year at 1 1 1 .21 mills. This is the fifth year 
without an increase. Before accounting for the Resort Tax Rebate, the 
City's mill rate is the second lowest among the twelve highest population 
cities in Montana (Whitefish ranks 12'h). After the rebate, Whitefish is the 
lowest by a significant margin, with an effective rate of 87.84 mills. {The 
av�rage mill rate for the twelve largest Montana cities is 1 56.27.) 

• Resort Tax revenues are continuing their ten-year trend of annual gains. 
Resort Tax collections have increased an estimated 8.9 percent for the 
fiscal year ending June 30, 2006. Property tax relief provided to the 
General Fund through the Resort Tax (to offset mill-rate rebates) is 
projected to be $386,757 in FY2006-2007. 

• Pursuant to the requirements of the City Court Personnel and Budget 
Ordinance, Ordinance 05-29, the City Court Division of the General Fund 
is presented with two different budget proposals. The first is the "Status 
Quo" proposed budget which reflects the appropriations necessary to 
operate the City Court on essentially the same basis (i.e. staffing and 
material support) as in the preceding fiscal year. This proposal was used 
in the construction of the overall General Fund. The second budget 
proposal is the "Court Request" proposed budget which contains the 
budget requests of Judge Brad Johnson, as expressed in his May 2, 2006 
Budget Memorandum and his response to my May 1 6, 2006 
memorandum seeking further budget information. The "Court Request" 
budget proposal seeks additional General Fund support totaling $54,61 5. 
This represents a 32.7 percent increase over the "Status Quo" proposed 
budget. The City Council will need to evaluate both budget proposals and 
approve a budget for the City Court. 

• The Community Agencies Division of the General Fund also contains two 
differing budget proposals. The first is the "Status Quo" proposed budget 
which reflects appropriations previously accepted by the City Council in 
prior fiscal years for inclusion in the budget in support of various 
community agencies. This budget proposal was used in the construction 
of the overall General Fund. The second budget proposal is the 
"Agencies Request" proposed budget which contain previously accepted 
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appropriations and new budget requests from various community 
agencies. Approval of the "Agencies Request" proposed budget will 
require $42,350 in new General Fund support. This represents a 2 12  
percent increase in appropriations for community agencies as compared 
to the prior fiscal year. The City Council will need to evaluate both budget 
proposals and approve a budget for the Community Agencies Division of 
the General Fund. 

• At the May 1 ,  2006 City Council meeting, the Council reviewed a list of 1 7  
budget objectives for the FY2006-2007 budget. Fifteen of these 
objectives have been met through the budget document as proposed. 
The remaining two deal with potential construction of a retail/public 
parking facility at 2nd and Spokane, and the federally-funded bicycle and 
pedestrian trail projects. Uncertainties with the actual timelines and the 
ultimate scope of these projects during FY2006-2007 made creation of 
realistic budgets nearly impossible. As these projects move forward, 
specific budget amendments will be executed if necessary during FY2006-
2007. . 

This proposed budget is presented to the City Council and the community for 
their review and consideration for the City's operations, services, projects and 
programs in Fiscal Year 2006-2007. I strongly recommend that the Council 
adopt this budget as presented . 

P.S. Please see the budget message located in the front of the budget 
document for an expanded report on the proposed budget. 
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Analysis of Overall Budget Increase 

Facts: 

FY2005-06 Effective Budget 
FY2006-07 Proposed Effective Budget 

New Budget Funds: 
Affordable Housing Fund 
Stormwater Fund 
JP Road Project Fund 
JP Road Debt Service (S . I . D .) Fund 

Total New Funds 

Analysis: 

FY2006-07 Proposed Effective Budget 
less New Funds for FY2006-07 

FY06-07 Budget w/o New Funds 

FY06-07 Budget w/o New Funds 
FY2005-06 Effective Budget 

• 

$ 20,261 ,071 
$ 22,6 1 1 ,672 

$ 286,000 
$ 1 1 6,900 
$ 1 , 332,040 
$ 1 1 3,675 
$ 1 ,848,6 1 5  

$ 22,61 1 ,672 
$ 1 ,848,61 5 
$ 20,763,057 

$ 20,763,057 = 2.5°/o increase 
$ 20,261 ,071 

• 
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1.  CALL TO ORDER 

SPECIAL CITY COUNCIL MEETING 
FY2006-2007 PROPOSED BUDGET REVIEW 

CITY COUNCIL CHAMBERS 
JUNE 26, 2006; 5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Coughlin, Phillips-Sullivan, 
Muhlfeld, Jacobson, Woodruff and Palmer. City Staff present were City Manager Marks, Finance Director Eve, 
City Clerk Lorang, Court Clerk Abel and Sub-Judge Tornow, Fire Chief Sipe, Parks Superintendent Fincher, 
Planning and Building Director Home, Police Chief Dial, Public Works Director Wilson, and City Attorney 
Phelps. Five or six public attended. 

Mayor Feury stated the budget can be a complicated document due to the many number of things done 
in this community and balancing those done by the City with revenue. He said the Council sits here as a Board 
of Directors who set policy for the City's Department Directors and staff to carry out. Mayor Feury said this is 
City Manger Mark's seventh city budget, and Mayor Feury has worked successfully with him on six of them. 
Mayor Feury said the reason the budgets work is because of the careful preparation done by City Manager 
Marks and City Staff. He said while it isn't necessary for the Council to make line item adjustments, they can 
ask staff to rework percentages in funds to carryout Council Policy direction. The Public Hearing for the fmal 
adoption of the FY 2006-2007 budget will be in September. 

A Councilor Jacobson complimented City Manager Marks on the easy-to-understand format and said she W�mew it took hours and hours of work. 

2. CITY MANAGER PRESENTS BUDGET MESSAGE 

City Manager Marks gave a Budget Message overview, saying the proposed budget addresses most of 
the Council's goals as they adopted in May 2006 by Resolution 06-27. He said it includes 34 self-balancing 
funds with a total effective budget of $22,611,672, (after discounting internal accounting transfers). Within the 
proposal is $9,910,095 for 8 major capital improvement projects, and additional smaller projects; and 
$ 12,701,577 for operations including personal services, materials and services, debt service and contingencies. 
It also includes funding to add five additional personnel to maintain existing levels of service and address 
additional workload caused by rapid growth. New positions include a new building inspector, a parks 
maintenance employee, an electrician, a development engineer and an assistant public works operator; bringing 
to the City a total of 82 in permanent full-time staff. $7,474,939 are set aside in some financial reserves for 
cash flow management, a reserve for an ambulance purchase, required debt reserves for outstanding obligations, 
project reserves in water and wastewater and the annual Resort Tax reserve. For the fifth year the mill remains 
unchanged at 1 1 1 .21, and after the Resort Tax Rebate, the effective rate is 87.84 mills. Whitefish therefore sits 
with the second lowest mill rate among the twelve highest population cities in Montana. The aforementioned 
Resort Tax continues to be strong with steadily increasing collections, an 8.9 percent increase in revenue is 
estimated over last fiscal year. City Manager Marks said the Council will be considering a 'Status Quo' budget 
and a 'Court Requested' budget, according to the City Court Personnel and Budget process approved in 
Ordinance 05-29. The 'Court Request' seeks an additional $54,615; a 32.7 percent increase over the 'Status a2uo' proposed budget. Similarly, the Community Agencies Division has two proposals to consider, the 'Status WJuo' reflects past community involvement, and the 'Agencies Requests' are additional or new requests, totaling 
$42,350 in new General Fund support, a 212 percent increase over the same division last year. Of the 17 budget 
objectives ofthe Council's Goals Resolution, 15 have been met within this proposed budget; the remaining two 
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Au-e future projects without specific timelines and scope. They are the potential construction of a retail/public �arking facility at 2nd and Spokane, and the federally-funded bicycle and pedestrian trail projects. The proposed 
FY2006-2007 budget document has a detailed budget message at the front of the booklet. 

Councilor Muhlfeld questioned the overall increase over last fiscal year and City Manager explained that 
new funds total $1,848.615 (Affordable Housing Fund, Stormwater Fund, JP Road Project Fund and the JP 
Road SID Debt Service Fund). Subtracting this total from the $22,6 1 1 ,672 leaves $20,763,057; only a 2.5% 
increase over last fiscal year. Councilor Woodruff asked where affordable housing dollars went before, and 
City Manager Marks said there was no revenue before, but it is expected with new subdivisions. Councilor 
Palmer asked why it is planned to receive $316,900, but only spend $ 1 1 6,900 in the new Stormwater Fund, and 
City Manager Marks said that can be discussed more by Public Works Director Wilson, but the objective is to 
start building up funds for major stormwater capital improvement projects as recommended by the Utilities 
Master Plan. 

3. COMMENTS FROM THE PUBLIC ON THE FY2006-2007 BUDGET 

Tom Muri spoke from the audience in favor of the requested increases in City Court, including two full
time clerks to keep up and catch up with increased workload. He said Judge Johnson is one of Montana's best 
City Court judges. 

4. CITY COURT REVIEW 

A Sub-Judge Tom Tornow spoke to the Council in Judge Johnson's absence regarding the Court Requests �d said Court Clerk Abel was also present to answer questions. He supported the request for two fulltime 
clerks saying the current workload is hard to keep up with and leaves no time to work on the backlog of 
fmancial collections that are past due and owing. He said the back-fmes collected would be three times the 
salary of the extra personnel; and he said once caught up the Court Staff could be more proactive in community 
service programs such as a work-for-fines program, counseling and drug rehab programs. There is a need for 
office supplies; a 2nd phone in the Court Clerk's Office, a fax machine, a new receipt printer, a computer 
monitor screen large enough to accommodate the Court's State software system, and training for the Clerk of 
Court for updates on that system. He said it would also be helpful if the Court's Clerk could travel to other 
City's to compare and possibly learn better office procedures. He supported a raise in the Sub-Judge salary 
from $1200 a year to $1 2,000 a year saying he works every Friday, works all the civil cases, and fills in when 
Judge Johnson is out of town. He said he originally agreed to the appointment as a community service but it is 
starting to take more time from his own private practice. Mr. Tornow said he did not think it would be 
appropriate for him to address the issue of Judge Johnson's salary. 

The Councilors discussed with Mr. Tornow and Clerk of Court Abel about several items; the hours the 
sub-judge puts in, computer training and upgrading sessions and cross-training on that system by both clerks, 
backlog on collections, ways to manage that, and if two fulltime clerks would help (Clerk Abel said yes, in 
time). 

The Council thanked the City Court Staff for their input and Councilor Palmer said he would like to 
clarify, at least for himself, and he thought the other Councilors felt the same way; that he does not personally 

af� a grudge or chip on his shoulder against the City Court Staff. He said there seems to be that �sconception and he wanted to clear that up. 
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City Manager Marks did this review from Page 57 in the Proposed Budget document. The 'Status Quo' 
column reflects funding based on past support (from the General Fund); and the 'Agencies Request' column 
reflects additional or new money requested. He noted the Whitefish Theater Grant is just a pass through fund 
and doesn't require City funding. City Manager Marks called the Council's attention to the table shown on 
Page 79, General Fund Ending Cash Balance (Reserve) - a history of the past four years. This proposed budget 
projects an ending cash balance at $472,490, which is in good standing according to GFOA, and that projection 
is with the 'status quo' of the proposed budget. So City Manager Marks asked the Council to go back again to 
page 57 to consider those requests from community agencies keeping the cash reserve figure in mind, because 
that is where these additional funds would come from. He did note that some of the money sought by the 
Whitefish Lake Institute might be allowed to come from sewer fines the City has to pay DEQ from the 
Wastewater Fund. 

Councilor Phillips-Sullivan asked about the insurance for the O'Shaughnessy Center and the WAVE, 
and staff explained those are according to agreements, they are City Properties with operations in them run by 
groups independent of the City. Councilor Phillips-Sullivan expressed she felt this was money going to 
operations participated by only a small number of citizens but other Councilors pointed out a large use of the 
facilities and also the fact the WAVE has a scholarship program for those citizens who can't afford the fees, and 
City Manager Marks agreed saying that was also part of an agreement, that since City funds were used to help 
create the facility, it has to serve a broad aspect of the community. Mayor Feury pointed out all other City 
facilities; the ice rink, soccer fields, library, skateboard park and armory are all on the City's insurance policy. 

• Councilor Muhlfeld addressed the Whitefish Lake Institute's request saying the project is just getting 
started but addresses one of the Council's Goals in Resolution 06-27 - to 'Organize a Water Quality Advisory 
Umbrella Committee to improve communications and coordination of efforts between community groups on 
water quality issues'. The vision is to get equipment and start collecting data this year that will be a continual, 
year after year, data collection. It will be a private institute, with stakeholders as participants. They have also 
initially contacted State Fish, Wildlife and Parks, Plum Creek and DEQ. They have grant applications pending. 

6. FIRE AND RES CURE/ AMBULANCE REVIEW 

Fire Chief Sipe addressed the Council, saying the large capital outlay in the Fire Fund is proposed to 
purchase a fire truck. It is called an Urban Interface unit to fight structure fires and wild land fires. The 
Department's ISO rating is based on firefighting equipment capabilities and manpower. Currently our rating is 
a 4, one of the lowest in the State, and the Rural Fire District is an 8 (the worst is a 1 0); they are preparing to be 
retested and hoping to be a 5 or a 6. Staff explained that ISO ratings are considered by insurance companies for 
premiums, so it equates back to the local property owners and residents. Councilor Phillips-Sullivan asked 
about designating this purchase of the new equipment needed based on growth, therefore allowing future impact 
fees to help pay for this purchase when they are collected. Staff said they are still looking into the legalities of 
making impact fees retroactive, but advised that one of the conditions of that scenario would be that the 
equipment is financed and this budget proposes an outright purchase of the truck. When asked by Councilor 
Coughlin about the plans for the older truck it is replacing, Chief Sipe said that truck, a 1978 model, will go out 
to Station 2 and be a backup. Councilor Phillips-Sullivan said it looked like the cost of Personal Services is •oing down but City Manager Marks explained the costs are being shared by the Fire Fund and the Ambulance 

und. This proposal doesn't propose any new staff as the Department is operating under the Alternate Plan, not 
the Preferred Plan, of the Emergency Services Plan adopted by Council earlier this year; until negotiations are 
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Implementation of 24/7 coverage. 

Chief Sipe said they are in a crunch again to cover calls, once the paid personnel are out there they call 
on volunteers and even he and Doug Loy serve as backup. Calls to date are 1 1 1 ,  the last couple of years the 
numbers run right at about 200/year; plus the Department provides mutual aide to other communities which is 
reciprocal. The Ambulance Fund has been trying to build up a fund balance to purchase a new ambulance. 
They are working on building their volunteer force with local residents and training them in hopes they will stay 
around and eventually become part of the paid force. The Mayor asked about the City's collections and bad 
debt and Finance Director Eve said the industry standards run at 55-60%, we are at 65%. City Manager Marks 
said that Congress exempted unpaid Medicare and Medicaid bills from collection so those are our loss. The 
fund's revenue will benefit from the increase in Rescue Care from $39 to $45 and the increase in ambulance 
fees approved earlier by Council. Councilor Woodruff asked about the participation in Rescue Care and staff 
reported current membership is about 450 households and the school district. 

7. PARKS AND RECREATION REVIEW 

Park's Maintenance Superintendent Chad Fincher reported to the Council as Dan Keyes was out of 
town. He said the budget highlights include the implementation of the new Parkland and Greenways 
Maintenance District instead of getting fund transfers from the Street, Lighting, Water and Sewer Funds. Also a 
new major expenditure is the addition of a fulltime park's maintenance person, who will care primarily for the 
ice rink, the armory, and support for other general park maintenance. The fulltime position should offset the •limination of part time seasonal help. The Department also anticipated a payoff of sick and vacation accrual 

or Andy Hergesheimer, Facilities Manager who had noticed he would be leaving in August but has since put 
off his resignation for a year, so that expense won't be necessary. Other projects include resurfacing the 
Mountain Trails west parking lot, complete the tree inventory, lighting at the Riverside Bike/Pedestrian path 
(depending on a $1 0,000 Flathead Electric grant), and fund buildup for future purchase of a commercial grade 
lawn mower and new ice resurfacing machine. 

The Council asked about the new Park's Maintenance Facility expenditure and that is a TIF project, 
there is a $29,000 expenditure proposed for Professional Services which is a one time only this year 
expenditure for Chad Grover's services on the Facility's plan and design. Councilor Jacobson noted the 
proposed revenue has nothing coming in on transfers for Weeds, but staff explained that is also now part of the 
new Parkland and Greenways Maintenance District. Regarding maintenance for Bike/Pedestrian paths -
$32,000 in the Pedestrian/Bike Path Fund (pg 209), assists the Parks' Bicycle Path Maintenance Program (pg 
1 9 1 )  that proposes $1 5,970. Maintenance Supt. Fincher noted that the new trails on Colorado and Wisconsin 
will be more sidewalk maintenance issues and not Bike/Pedestrian path costs. Boat Launch fees were discussed 
and Supt. Fincher said they had not changed in the last 8 or 9 years. City Beach management is working on a 
self-pay process for those hours not manned by the Department. Mayor Feury said it might be time to raise fees 
but Councilor Woodruff said she hates to do any action that makes access to recreation harder and the Mayor 
said it just needs to be evaluated. 

8. COMMUNITY PLANNING/BUILDING CODES REVIEW 

• Planning and Building Director Home said they have been a staff of 8, and propose going up to 9, now 
ncluding 3 building inspectors, 2 administrative personnel and 3 planners. The proposed new building 

inspector is needed to meet demands for inspections and permit submittals and keep up the level of service. 
Hopefully the addition will also free up some time for plan reviews, which are only effective if you can sit 
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mclude a new vehicle for the replacement Code Enforcement Officer because the plan is that Phil Homes, 
current enforcement officer, will take his truck with him as he becomes the new building inspector; and a new 
computer for the new development engineer who will be housed in their office. In answer to a question from 
Councilor Phillips-Sullivan, currently it is 2 Y2 to 3 weeks for a building permit, the customer is told it could be 
4, and during the height of last season it was 6. The inter-local agreement with Columbia Falls for inspections 
was discussed and Director Horne said it is working well, pays for itself, and the workload is scheduled within 
this budget. Salaries were discussed and Director Home said his department is consistent with most of the rest 
of the City Employees, scheduled to have the 3.1  COLA and a 2% step increase, as set up on the salary matrix. 

9. LAW ENFORCEMENT REVIEW 

Police Chief Dial said his Department includes fifteen full time officers, 7 part time officers and 4 full 
time dispatchers; by next year the valley is looking at a consolidated dispatch center but he believes it might 
take an extra year to be up and running. He said when he first started with the City he had 3 personal goals, to 
lead a professional police department, to address community needs and to have a well-trained and properly
equipped force; and he has always been a steward of taxpayer dollars. 79% of the Department Budget is for 
salaries and benefits, 21% is for operation costs and equipment. He said his vehicle replacement program that 
he put in place a few years ago is working well; when he came on board the fleet was in poor condition. He 
said the 3 main causes of lawsuits are failure to respond, training and supervision. He said a fleet in good 
condition is not only being fiscally responsible but allows his personnel to respond promptly. Grants and the 
asset forfeitures provide contributions to Department Revenue and he continually seeks grants, and his •epartment is proactively enforcing drug laws. He said the Department has been challenged by public 

erception and they are working on that. He said requests for service to date are 7000 compared to 5500 at this 
time last year. He said the Department has good officer coverage - the slimmest time is from 3 AM to 7 AM. 
He is confident in the alternate plan of the Emergency Services Plan for departmental increases. 

Councilor Phillips-Sullivan asked about the increased line-item for salaries from last year and Chief Dial 
said two officers were added last year, also the grant funding for the school resource office has run out; and the 
Homeland Security Grant has helped overtime costs but that is also gone. The repair and maintenance costs 
have gone down over the years due to his vehicle replacement program, also they use bike and foot patrol as 
alternatives whenever possible. There were questions regarding the future for the City's dispatchers when the 
consolidated center is in place and Chief Dial said some might be hired for there but his local department will 
also need to retain some administrative personnel; in addition, about the same time some of his dispatch force 
might be ready for retirement - he didn't feel anyone would loose out. He said there are logistics to work out so 
he felt it will take longer than one year to implement the new center. Councilor Woodruff was concerned it 
would cost the taxpayers extra dollars to fund both a local division and a consolidated center and the Chief said 
that is more logistics but the fees charged will be on a per capita basis so it will all 'come out in the wash'. 

Chief Dial thanked the Council for their support for him and his department. 

10. PUBLIC WORKS REVIEW 

Public Works Director Wilson said it will be a busy year for his department this year. The proposed abudget includes three new positions; an assistant operator, a development engineer and an electrician. Street �provement projects include an addition to the City Shops to keep equipment under cover, some new 
sidewalks not covered in the Resort Tax sidewalk replacement projects, chip sealing which provides a 20 to 25 
year life out of pavement, some management software allowing those in the field to access field locations from 
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a portion of the cost for an interdepartmental communication tower that will be placed at the water treatment 
plant. In addition, the JP Road construction project which will be funded by the JP Road SID. In the Water 
Fund, public hearings will be scheduled to consider rate increases and some expenditures will be based upon the 
approval of those increases. Other revenue is supplemented by grants anticipated for the Texas Avenue Water 
Crossing at BN and the Whitefish River Crossing project. Water Capital projects include the two projects listed 
in the previous sentence, the design and engineering of the water main extension of the line at Texas to the 
treatment plant, a lakeshore pumping station, homeland security issues and the water treatment plant, a share of 
the City Shops addition, and water line improvements on East 2"d Street between Armory Road and Cow Creek. 
Equipment includes management software, a catwalk and a forklift for the treatment plant, 2 pickups, ground 
penetrating radar to check pipes, a water main tapping machine and a portion of the communications tower. In 
the Wastewater Fund a 10% rate increase is proposed as recommended in the Utilities Master Plan, those 
revenues contingent upon the outcome of future public hearings. Other grant revenue is also anticipated so that 
capital improvements can be made at the treatment plant, sewer main improvements, the Cow Creek Project, 
Highway 93 project design, lift station upgrades and upgrades for the pumps at the treatment plant, design for 
the clarifier and screening facility, phosphorus removal upgrades, and a new equipment storage shed at the 
treatment plant. This fund will also contribute to a portion of the communications tower. 

The Council had questions on recent overflows in the river, Director Wilson said we will be fined by 
DEQ for the events that followed the record rainfall; fortunately, the overflow was diluted, again due to the 
heavy rainfall. Four other communities besides Whitefish had to report overflows to DEQ. The planned 
improvements to infrastructure hopefully will prevent future spills; some of the leaks in the system were from Afew development infrastructure and he said that with additional staff and more time for development review W<md better maintenance records; all will contribute towards preventive measures. Director Wilson said it is a 
constant challenge, demand and what is within economic range. 

Director Wilson continued his presentation with the Stormwater Fund, a new utility as recommended by 
the Utilities Master Plan. He said next year he expects the finances of this fund to be better refmed with salary 
allocations and other expenditures; this year it is just getting started. Most of the revenue received from the new 
district will be saved to build up the fund for capital improvements. The new district is again as recommended 
from the Utilities Master Plan; and staff has prepared a resolution for Council's consideration to proceed with 
the creation of this new storm water improvement and maintenance district. 

11.  RESOLUTION 06-42: INTENT TO ADOPT A STORMWATER IMPROVEMENT AND 
MAINTENANCE DISTRICT 

Public Works Director Wilson said this Resolution of Intent lays out the process for Public Notice and 
Public Hearing for the new district. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve Resolution No. 
06-42; indicating the Council's intention to create a Stormwater Improvement and Maintenance District. 
The motion passed unanimously. 

Public Works Director Wilson addressed the Solid Waste Fund. The City is continuing its contract for •ickup service with North Valley Refuse, the system is working well. The City continues to maintain balances 
n this fund for wildlife issues and education; and also just in case something happens that we have to start up 

the service in-house. Councilor Phillips-Sullivan asked how employees are paid from his funds and Director 
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projects. It is based on payroll timesheet submittals. 

12. LEGAL SERVICE REVIEW 

City Attorney Phelps was present and City Manager Marks said this was Attorney Phelps' first time in 
the budget process so City Manager Marks went ahead to explain the fund. As the City Attorney Office 
provides services in-house, for civil matters, fund resources come from the General Fund as well as other City 
funds, again, based on costs associated with provision of services to each department. The line item 350 for 
Professional Services is for the City's contract for prosecution services with the Hedman, Hileman and Lacosta 
Law Firm. Manager Marks said that contract is up at the end of this fiscal year and that will be the time to 
review that issue. Council had some questions about that contract and City Attorney Phelps said it will be a 
question of balance - do we need full time or part time prosecution? Compared to last year, prosecution costs 
are up, growth and increase in the police force causes increases in prosecution time. Mayor Feury asked City 
Attorney Phelps how things were going in this new department and City Attorney Phelps said he is very happy 
with it. 

13. REMAINING FUNDS 

City Manager Marks said he would answer any questions on the remaining funds. He said there will be 
a public hearing scheduled in September for the Final Budget, at that time year-end adjustments will have been 
made and the Staff will also initiate any changes the Council makes tonight. State Law requires tentative -�pproval of the proposed budget for the City to continue operation July 1st. He explained that their approval of 

Wfuis preliminary budget would be the 'status quo' proposals plus any directions for changes. 

14. TENTATIVE APPROVAL OF PROPROSED BUDGET 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to tentatively approve the 
Proposed FY 2006-2007 Budget. 

Councilor Coughlin complimented staff on the budget. She said she does have issues with the Judges' 
request for additional salary as last year he agreed that with the increase he requested last year he would not ask 
for additional increases for five years. Councilor Coughlin offered a motion, seconded by Councilor 
Woodruff, to maintain the Judge's current salary (with a cost of living adjustment) for FY 2006-2007 in 
accordance with last year's agreement. The Council again discussed the agreement and felt this was fair; and 
that the Whitefish City Judge's salary is in accordance with or higher than other Judge's salaries. Mayor Feury 
noted that the salary is known when people file to run for the position. The motion passed unanimously. 

Council discussed the Court's request for the part time clerk to be made full time. Councilor Phillips
Sullivan asked if the Court Clerk's salary was in line with the other City clerk positions and City Manager 
Marks replied there are different levels in clerk's duties and felt this salary was in line. Councilor Palmer 
commented with the backlog to catch up on maybe the Court needs 2 Y2 clerks, but Councilor Coughlin pointed 
out they are asking to go from 1 Yl, to 2. 

• Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to make the Court's part 
ime clerk a full time clerk. Councilor Woodruff said she is in support but is concerned about efficiency and 

wanted data of the backlog and workload to justify the additional pers01mel. Councilor Phillips-Sullivan agreed 
and said questions were brought up when they formerly asked Columbia Falls about their workloads and 
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s no more than what would be asked of other departments. City Manager Marks repeated what the Court had 
said, revenues would be increased if they had the staff to work on the backlog, so that data can be collected 
through revenue reports. When asked if the Council were ready to consider the motion, Councilor Woodruff 
said the approval of the full time position had to be provisional upon the Council receiving the background data 
and Mayor Feury felt it was understood. Councilor Palmer said growth is obvious and felt this need was 
obvious here but Councilor Phillips-Sullivan said the data is needed. Councilor Woodruff said the need has to 
be substantiated, so this approval would be pending the Council receiving data requested by the Council to the 
Court last January by the time of the fmal adoption of this budget in September. The motion passed 
unanimously. 

Councilor Palmer offered a motion to authorize $16,000 for another part time clerk, if warranted 
by figures, for 6 mo

.
nths. The motion died for lack of a second. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to approve the requests 
for new equipment, inclusive of phone, phone line, fax, receipt printer, and computer hardware upgrade. 
The motion passed unanimously. The Council discussed the Courts request for the Clerk's attendance to a 
"Full Court" training and City Manager Marks advised that was provided for within the budget proposal. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to keep the Sub
Judge's stipend at status quo of $100.00/monthly. Discussion followed: Is there a need for one judge or 1.25 
judges, and if so, should the extra judge be appointed or elected? Why is this sub-judge working so many �ours, isn't he just fill-in? And why does he do all the civil work as Tom Tornow said during his presentation to �e Council? The Council indicated the decision for $100.00/monthly could be changed based on information 
supplied in answer to their questions. The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillip-Sullivan, to adopt the 'status 
quo' proposal with a cost of living adjustment and step increase for Court Clerk Abel's salary. The 
motion passed unanimously. 

The Council requested City Manager Marks update Judge Jolmson on these budget deliberations and 
requests for additional information. 

• 

Community Agencies: 

Eagle Bus Service: Motion by Councilor Palmer, second by Councilor Muhlfeld, to increase 
support by $500 for total of $9200. Councilor Palmer said his motion was to help on the increase of 
fuel costs and support local rider ship. Councilor Phillips-Sullivan said she was in support of public 
transportation but felt Whitefish riders benefited more from the Snow Bus. Staff said the snow bus 
didn't request more dollars than last year and the City's support of the Snow Bus was increased $2500 
last year. The motion was approved with 5 ayes and one no (Councilor Jacobson voted no). 

Big Mountain Snow Bus: Motion by Councilor Muhlfeld, second by Councilor Palmer, to approve 
the status quo of $7500 in support to the Snow Bus. The motion was approved with 5 ayes and one 
no (Councilor Jacobson voted no) . 

Golden Agers Community Center: Motion by Councilor Woodruff, second by Councilor Phillips
Sullivan, to approve $1250 (a $250 increase over last year) in support to the Whitefish Golden 
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Agers. Councilor Jacobson asked what they use the money for and Councilor Phillip-Sullivan and 
Mayor Feury said it was to help defray utility costs. Councilor Jacobson said she did not support this 
use of taxpayer dollars, if those citizens of that conmmnity group wanted donations for that purpose she 
felt they should do it themselves, she also felt they had plenty of operating money because they also get 
many grants. City Manager Marks also reminded the Council that with each additional allocation the 
City's Cash Reserve goes down. Councilor Coughlin wondered how to stop the ball rolling? The vote 
on the motion was a tie vote with Councilors Jacobson, Coughlin and Woodruff voting no, 
Councilors Muhlfeld, Palmer and Phillips-Sullivan voting yes. The Mayor voted no, denying the 
$250.00 increase but still allowing the $1000.00 status quo contribution. 

Whitefish Theatre Grant, O'Shaughnessy Center Insurance, WAVE Property Insurance: Council 
started to make motions here but action was withdrawn as the motion to tentatively approve this 
preliminary budget as presented adopts these contributions as shown. 

Glacier Nordic Club: Motion by Councilor Palmer, second by Councilor Phillips-Sullivan, to 
deny the request for $1 000.00 from Glacier Nordic Fund. Discussion: Records show that back in 
the 90's this group may have benefited from some funds from the Park and Recreation Department but 
the amount varied and the circumstances varied. Councilor Coughlin noted they ski on City land. The 
motion to deny the contribution passed unanimously. 

Whitefish Lake Institute: Motion by Councilor Woodruff, second by Councilor Jacobson, to 
approve DEQ fine dollars that can be diverted to purchase equipment for about $30,000.00. 
Councilor Muhlfeld noted the Institute's request was for more dollars than that but Councilor Woodruff 
said that could be handled in a separate motion. City Manager Marks said if the DEQ does allow the 
City to divert those dollars to the Institute instead of to DEQ, the money would come from the 
Wasterwater Fund as the fines would have. The motion passed unanimously. 

Motion by Councilor Palmer, second by Councilor Woodruff, to approve $10,000 to the Whitefish 
Lake Institute for monitoring Whitefish Lake. Councilor Muhlfeld amended the motion, second 
by Councilor Palmer, to increase the allocation to $15,000, to help establish the Whitefish Lake 
Institute as the professional group coordinator for the "Water Quality Advisory Umbrella 
Committee". Councilor Muhlfeld said this way the Conm1ittee wouldn't be just a City Ad hoc 
Committee but with professional coordination it will provide longevity for data and community service. 
Councilor Muhlfeld recognized Mike Koopal from the Whitefish Lake Institute to address the council; 
and together the two of them outlined a draft of the umbrella groups' objects, the role ofthe coordinator, 
and the cost of the coordinator. Councilor Phillips-Sullivan asked if grants were available and Councilor 
Muhlfeld said yes and they are pursuing those and Mike Koopal said other potential grants will also be 
looked into. Council and Staff discussed the possible fundings of these additional funds and City 
Manager Marks asked the Council to allow Staff to consider the options. The Staff will look for the 
dollars the Council authorizes. Councilor Coughlin expressed support for the $1 0,000 but expressed 
concern for the extra $5,000; Councilor Muhlfeld said the $10,000 is needed for monitoring and the 
$5,000 needed for the group coordinator. Mayor Feury felt the funds needed will go beyond one year. 
Councilor Woodruff said she supported this, a very important issue. An amendment was made and 
approved, unanimously, to have the $5,000 be split 50-50 out of the Wastewater and Stormwater 
Funds. The vote on the motion to approve the $10,000, plus the $5,000.00 was approved 
unanimously, both with 50-50 split from Wastewater and Stormwater Funds. 
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� Councilor Phillips-Sullivan said she had a better understanding of the City's budget process this year. �ity Manager Marks said he appreciated the Council's thoughtful consideration of the budget, good questions 
have been asked. He appreciated their hard work. 

Council voted unanimously to tentatively approve the Proposed FY 2006-2007 Budget. 

Additional comments: Councilor Phillip-Sullivan said that sometimes there is too much information to 
take in from packet written materials and information taken during public hearings; then have to follow with 
approval or denial of applications. City Manager Marks advised the Council could take some of those large 
applications in a two-step process; separating the public hearing meeting from the decision at another meeting. 
Mayor Feury said they do that successfully in other towns. The Council asked Staff to notify the Planning and 
Zoning Department of this strategy so they can keep the applications within their time limits. 

City Manager Marks asked the Council if they wished to set up a workshop session with the North 
Valley Hospital who has requested a workshop to discuss 1 3th Street issues. City Manager Marks said it has 
been the Council's policy in the past, not to setup workshops with private groups but to have them address the 
Council during the public comment section in regular Council Meetings. The Council said they would continue 
with the past policy. 

Councilor Palmer asked if it were possible to get packets earlier than the Thursday before Council 
meetings and City Manager Marks explained the timetable that Staff has to work with to get the information 
needed for Council packets - time really did not allow for those deadlines to be pushed up without loosing .uality of information. 

15. ADJOURN 

Mayor Feury adjourned the meeting at 10:56 p.m. 

Attest: 

Nec1 e Lorang, City Clerk 

• 
1 0  

Mayor Andy :Aeury 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 1 7, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-2 1 .  Resolution numbers start with 06-43. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Communications from North Valley Hospital concerning reserve of 131h Street 
right-of-way. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 19, 2006 and June 26, 2006 Council 

meetings. 
b) Ordinance 06-16; Outdoor lighting standards - 2nd Reading. 
c) Ordinance 06-19; Rezoning 1428 West Lakeshore Drive from County R-3 zoning 

to WR-1 zoning - 2nd Reading. 
d) Resolution 06-L!..-J ; Annexing 1428 West Lakeshore Drive. 
e) Resolution 06-t.Jy ; Annexing Mountain Pines Phase II . 
f) Resolution 06-� ; Annexing 2075 US Highway 93 West. 
g) Resolution 06-�; Adopting Big Mountain Neighborhood Plan. 
h) Lakeshore Construction Permit; WLP-06-W39 - Phillips. 
i) Lakeshore Construction Permit; WLP-06-WSO - Kenny. 
j) Lakeshore Construction Permit; WLP-06-W51 - Armstrong. 
k) Lakeshore Construction Permit; WLP-06-W55 - Stimson. 
I) Lakeshore Construction Permit; WLP-06-W56 - Turski. 
m) Lakeshore Construction Permit; WLP-06-W57 - Jensen. 
n) Lakeshore Construction Permit; WLP-06-W58 - Friends of Les Mason Park. 
o) Lakeshore Construction Permit; WLP-06-W59 - Bendhiem. 
p) Lakeshore Construction Permit; WLP-06-W60 - City of Whitefish. 

5. PUBLIC HEARINGS (Pink). 
a) WUP-06-23 - Request for conditional use permit to allow a guest house above a 

detached garage at 56 Crestwood Drive; Graves/Johnson. 
b) WZV-06-34 - Request for variance to certain provisions of the Whitefish Sign 

Code; North Valley Hospital. 
c) WZV-06-37 - Request for a variance to the Whitefish Sign Code; Golden Agers. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Action on Lakeshore Variance WVP-06-W1 6  (Archer) . 
b) Recommendation to specify a full cut-off street lighting fixture. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 



• 

• 

• 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) . 
a) Ordinance 06-�; Authorizing the Whitefish Chamber of Commerce to receive 

lodging tax revenues during Fiscal Year 2006-2007. 
b) Ordinance 06-�; Calling an election on amending the City Charter to extend 

the terms of future mayors from two years to four years. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion appointing a representative to the County Long-Range Planning Task 

Force. 
b) Discussion on the June 26, 2006 letter from The Heart of Whitefish concerning 

the Resort Tax. 
c) Discussion on the June 29, 2006 letter from Stan Krause concerning a City Court 

matter. 

1 O. ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 1 2, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 1 7, 2006 City Council Agenda Report 

PLEASE NOTE: There is no special session scheduled. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Communications from North Valley Hospital concerning reserve of 1 3th 

Street right-of-way . 

A representative from North Valley Hospital will address the City Council 
concerning the City's re�uirement that a right-of-way be reserved for the 
easterly extension of 1 3t Street, between the Columbia Avenue/13th Street 
curve and the Whitefish River. In 200 1 ,  the City Council adopted the 
Southeast Whitefish Transportation Plan which identified transportation 
alternatives for future transportation access routes from the east side of 
Whitefish (i .e. Voerman Road/Monegan Road area) to the west (i.e. Hwy 
93/Spokane Avenue and beyond). One of the identified alternatives is a 
connection between 13th Street (at the Columbia Avenue/13th Street curve) 
and Voerman Road to the east. According to Hospital CEO Craig Asved, 
the Hospital has a buy-sell agreement that will allow the Hospital to sell their 
existin� Hospital campus property for a higher price if the City will abandon 
the 13t Street to Voerman Road alternative. Staff is opposed to such 
abandonment and will be prepared to address this matter at length if the 
Council should desire. 

CONSENT AGENDA (White). 
a) Approval of minutes from the June 19,  2006 and June 26, 2006 Council 

meetings. 

Minutes from the June 19 ,  2006 Council meeting (2 sets) and the June 26, 
2006 Council meeting have been provided in the packet. 
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b) Ordinance 06-16; Outdoor lighting standards - 2nd Reading . 

During the June 5, 2006 City Council meeting, the Council approved the first 
reading of Ordinance 06-1 6. The ordinance generally establishes standards 
for outdoor lighting. During the June 51h public hearing and Council 
discussion, several questions were raised about the Ordinance. The 
Council approved the first reading of the ordinance with the understanding 
that staff would make necessary changes to the ordinance based on 
research stemming from the June 51h questions. Several minor changes 
have been made to the ordinance that provides more specificity and clarity. 
These changes do not significantly alter the legislative intent of the 
ordinance as approved on first reading. A staff report from John Phelps and 
a copy of the ordinance (with highlighted changes) has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-16 on second reading. 

This is a legislative matter. 

c) Ordinance 06-19; Rezoning 1428 West Lakeshore Drive from County R-3 
zoning to WR-1 zoning - 2nd Reading . 

During the June 1 9, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-19. The ordinance rezones property owned by 
Kelly and JoAnn Penteluk and located at 1428 West Lakeshore Drive from 
County R-3 (residential) zoning to WR-1 zoning. A copy of the ordinance 
has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-19  on second reading. 

This is a quasi-judicial matter. 

d) Resolution 06-_; Annexing 1428 West Lakeshore Drive. 

The City has received a petition for annexation from the owners of the 
property located at 1428 West Lakeshore Drive. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter . 
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e) Resolution 06-_; Annexing Mountain Pines Phase II. 

The City has received a petition for annexation from the owners of the 
property known as the Mountain Pines Phase I I  subdivision, located on Lion 
Mountain Loop Road. The City's Extension of Services Agreement applies 
to this annexation. A resolution and materials related to this request have 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

f) Resolution 06-_; Annexing 2075 US Highway 93 West. 

The City has received a petition for annexation from the owners of the 
property known as 2075 US Highway 93 West. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property . 

This is a legislative matter. 

g) Resolution 06-_; Adopting Big Mountain Neighborhood Plan. 

During the June 19 ,  2006 Council meeting, the City Council approved 
Resolution 06-39 expressing intent to approve the Big Mountain 
Neighborhood Plan. A staff report from John Phelps and a copy of the 
proposed resolution adopting the neighborhood plan have been provided in 
the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the Big Mountain Neighborhood Plan through approval of the 
proposed resolution. 

This is a quasi-judicial matter. 

h) Lakeshore Construction Permit; WLP-06-W39 - Phillips. 
i) Lakeshore Construction Permit; WLP-06-W50 - Kenny. 
j) Lakeshore Construction Permit; WLP-06-W51 - Armstrong. 
k) Lakeshore Construction Permit; WLP-06-W55 - Stimson. 
I) Lakeshore Construction Permit; WLP-06-W56 - Turski. 
m) Lakeshore Construction Permit; WLP-06-W57 - Jensen . 
n) Lakeshore Construction Permit; WLP-06-W58 - Friends of Les Mason Park. 
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o) Lakeshore Construction Permit; WLP-06-W59 - Bendheim . 
p) Lakeshore Construction Permit; WLP-06-W60 - City of Whitefish. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) WUP-06-23 - Request for conditional use permit to allow a guest house 

above a detached garage at 56 Crestwood Drive; Graves/Johnson. 

On June 1 5, 2006, the City-County Planning Board held a public hearing to 
consider an application from Richard Graves and Ellen Johnson for a 
conditional use permit to allow a guest house above a detached garage, 
located at 56 Crestwood Drive. Planning staff recommended approval of 
the application with conditions as provided in the staff report. No one from 
the public was present to offer testimony on the application. After 
discussion, the Board approved a unanimous motion adopting the staff 
report as findings of fact and recommending the City Council approve the 
application for a conditional use permit with conditions. Materials 
concerning this matter have been provided in the packet for Council review. 

RECOMMENDATION: The City-County Planning Board recommends the 
City Council approve the application for a conditional use permit to allow a 
guest house at 56 Crestwood Drive with conditions. 

This is a quasi-judicial matter. 

b) WZV-06-34 - Request for variance to certain provisions of the Whitefish 
Sign Code; North Valley Hospital. 

The Planning and Building Department has received an application from 
North Valley Hospital for variances to certain provisions of the Whitefish 
Sign Code. This request is made to allow implementation of a master sign 
plan for the new North Valley Hospital campus located on Riverlakes 
Parkway. Staff report WZV-06-34 has been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
grant the variance with three conditions as listed in the staff report. 
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This is a quasi-judicial matter. 

c) WZV-06-37 - Request for a variance to the Whitefish Sign Code; Golden 
Agers. 

The Planning and Building Department has received an application from the 
Whitefish Golden Agers Community Center for a variance to the Whitefish 
Sign Code. The request seeks to allow a permanent reader board sign at 
their facility located at 1 21 East Second Street. Staff report WZV-06-37 has 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
grant the variance with two conditions as listed in the staff report. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Action on Lakeshore Variance WVP-06-W1 6  (Archer). 

Owners of property at 2506 East Lakeshore Drive constructed a portion of a 
new house in the lakeshore protection zone. After this violation was 
discovered, the owners, Jim and Denise Archer, applied for an after-the-fact 
variance and construction permit to gain approval of the lakeshore 
protection zone encroachment. The Lakeshore Committee met on March 8, 
2006 to consider the variance and subsequently voted to deny the request. 

When the Archer's continued construction in the lakeshore zone, the City 
filed in District Court and obtained a preliminary injunction ordering the halt 
of any further construction in the zone. The City has also filed with the 
Court a request seeking a permanent injunction that would require the 
Archers to remove all portions of the structure that are within the Lakeshore 
Protection Zone. The City is currently waiting for the Court's ruling on this 
matter. 

Initially discussions were held between the City and the Archers on a 
possible settlement agreement that would stipulate that a portion of the 
structure would be removed from the protection zone. The Lakeshore 
Committee opposed any of the structure remaining in the zone. With the 
two sides at an impasse, the settlement discussions broke down. 

Now that a settlement agreement is no longer being considered, the City 
Council needs to act on the application for a variance. A staff report from 
John Phelps and other materials pertaining to this matter have been 
provided in the packet. 
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RECOMMENDATION: The Lakeshore Committee recommends the City 
Council deny the application for Lakeshore Variance WVP-06-W16. 

This is a quasi-judicial matter. 

b) Recommendation to specify a full cut-off street lighting fixture. 

Pursuant to the adoption of the new lighting standards ordinance, the Public 
Works Department is recommending the City Council specify a full cut-off 
lighting fixture and a typical spacing standard for installation of new street 
lights. Enclosed in the packet is a staff report from John Wilson 
recommending that the Hadco Hagerstown V03 fixture be designated as 
the City's new street lighting fixture. John's report also recommends a 
typical spacing standard of 1 00 to 1 20 feet with up to two fixtures as certain 
intersections located within residential neighborhoods. 

RECOMMENDATION: Staff respectfully recommends the City Council 
specify ( 1 )  the Hadco Hagerstown V03 fixture as the City's new street 
lighting fixture, and (2) a typical spacing standard of 1 00 to 1 20 feet with up 
to two fixtures as certain intersections located within residential 
neighborhoods. 

This is a legislative matter . 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 06-_; Authorizing the Whitefish Chamber of Commerce to 

receive lodging tax revenues during Fiscal Year 2006-2007. 

On March 20, 2006, the City Council approved Ordinance 06-05, which 
specified the Wh itefish Convention and Visitor Bureau and the recipient of 
lodging tax revenues from the State of Montana beginning in FY2006-2007. 
Implementation of this authority required approval by the Internal Revenue 
Service prior to July 1 ,  2006. This deadline was not met. Delays in 
processing the required documents with the IRS now prevent the WCVB 
from receiving the tax revenues for Fiscal Year 2006-2007. As a result, the 
City Council needs to specify the Whitefish Chamber of Commerce as the 
FY2006-2007 recipient of lodging tax revenues. (The Chamber of 
Commerce has prior IRS approval to receive such funds.) The proposed 
ordinance makes the needed changes to allow the Chamber of Commerce 
to collect the funds. Once the funds are collected, they will be deposited 
with the WCVB. Beginning in Fiscal Year 2007-2008, the WCVB will 
become the permanent direct recipient of lodging tax revenues. 

This situation is further complicated by a requirement from the Montana 
Department of Commerce that the City's ordinance designating the 
Chamber of Commerce as the FY2006-2007 lodging tax recipient be 
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adopted (1st and 2nd readings) by July 3 1 st. This means a special Council 
meeting will be needed for the Council to act on the ordinance's second 
reading. Since state statutes require that twelve days elapse between first 
reading and second reading, the only day the Council can meet to act on 
the second reading is Monday, July 31st. I anticipate a discussion with the 
City Council during the July 1 ?'h meeting about the Council's preference for 
a meeting time on July 31 s1. It should be a very short meeting. 

A staff report from John Phelps and a copy of the proposed ordinance have 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the first reading of the proposed ordinance designating the 
Chamber of Commerce as the recipient of lodging tax revenues for FY2006-
2007. Staff further requests direction from the Council as to the meeting 
time for a special Council meeting to be held on Monday, July 31 st. 

This is a legislative matter. 

b) Ordinance 06-_; Calling an election on amending the City Charter to 
extend the terms of future mayors from two years to four years. 

Last year, the City's Local Government Study Commission recommended 
the City Council consider asking City voters to consider an amendment to 
the City Charter that would extend the terms of future mayors from two 
years to four years. Currently, the City Charter provides that a mayoral term 
is two years and council terms are four years. During discussions at a 
recent City Council meeting, several members of the Council asked that this 
matter be scheduled for Council consideration. If the City Council approves 
the proposed resolution, this matter will appear on the ballot for the 
November 7, 2006 election. If approved by the voters, the mayor elected in 
November, 2007, would be elected to a four-year term. A staff report from 
John Phelps and a copy of the proposed resolution have been included in 
the packet for Council consideration. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the proposed resolution concerning an election to amend the City 
Charter to create a four year term for future mayors. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion appointing a representative to the County Long-Range Planning 

Task Force . 
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Councilor Coughlin asked that this item be included on the agenda for 
further discussion. 

b) Discussion on the June 26, 2006 letter from The Heart of Whitefish 
concerning the Resort Tax. 

Enclosed in the packet is a letter from The Heart of Whitefish proposing the 
creation of a committee to draft a ballot measure addressing certain 
potential amendments to the Resort Tax. The letter appears to limit the 
scope of the committee to considering changes to items that are taxable. 
There is no mention of the tax rate (i.e. should it be raised from 2 percent to 
3 percent). As the Council is aware, the current voter-approved Resort Tax 
Ordinance limits the use of resort tax revenues to the replacement of streets 
and related infrastructure, property tax rebates, and parks capital 
improvements. The letter addresses 'Yhe community's need for continued 
growth in resort tax revenue for streets, property tax rebates, and parks", 
but does not broach the idea of expanding the potential uses of resort tax 
dollars. 

During the Council's May 1 ,  2006 meeting, the City Council approved 
Resolution 06-27, which contained a list of Council goals. These goals 
called for the City to "evaluate a potential ballot measure increasing the 
Resort Tax to 3 percent and refer to the ballot for voter consideration, if 
appropriate. " 

RECOMMENDATION: I respectfully recommend the City Council discuss 
options related to potential Resort Tax amendments. The Council could (1 )  
form a committee to draft a ballot measure conforming to limitations outlined 
in The Heart of Whitefish letter; (2) form a committee to examine an 
expanded range of potential amendments; (3) schedule a future Council 
Special Session to consider potential changes to the Resort Tax; (4) follow 
the outline of the Council's adopted goal and direct staff to draft a resolution 
calling for an election on increasing the Resort Tax to 3 percent, or (4) take 
no action at this time. 

This is a legislative matter. 

c) Discussion on the June 29, 2006 letter from Stan Krause concerning a City 
Court matter. 

Enclosed in the Council packet is a letter from Stan Krause, dated June 29, 
2006, describing a matter regarding the City Court. 

RECOMMENDATION: I respectfully request the City Council discuss the 
contents of Mr. Krause's letter and provide direction for a response the 
Council deems appropriate. 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 17, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Jacobson, Muhlfeld, 
Coughlin and Phillips-Sullivan. Councilor Woodruff was seated at 7:15 p.m. City Staff present were 
City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and 
Building Director Home, Public Works Director Wilson, Parks and Recreation Director Keyes, 
Assistant Police Chief F erda, and Fire Chief Sipe. Approximately 23 people were in attendance. Mayor 
Feury asked Barry Dutton to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

2a. Communications from North Valley Hospital concerning reserve of 13th Street 
right-of-way. 

Dan Johns, Attorney for North Valley Hospital, said they wanted to discuss the pending sale of 
the existing North Valley Hospital campus. He said the offer for the existing campus was 6.9 million 
dollars. After that offer was accepted the buyer had due diligence time. The buyer spoke with City 
officials and was advised that they could anticipate the City requiring them to set aside land from the 
campus to permit the extension of 13th Street eastward to the river and a bridge approach as per the 2001 
Southeast Whitefish Transportation Plan. After being told this the ap�licant lowered the price offer to 
6.4 million dollars. Mr. Johns said if the City requires dedication of 13 street and the bridge access, the 
hospital takes a hit of $500,000 on the sale price. If the City doesn't require that dedication, the hospital 
makes 6.9 million dollars for their property. He said NVH also met with the City officials to discuss this 
issue and carne away with the same impression that under the 2001 Transportation Plan the City was 
going to expect this right-of-way as part of the approval of any development of this property. 

Mr. Johns said there were various alternatives in that plan and he understands that the City has a 
concern that the people in southeast Whitefish need to be able to access the commercial and business 
centers ofthe community. One alternative, alternative C, looked at extending a bridge on 131h street. He 
said another alternative on page 4.8 of the plan said, "Extension of Voerman Road to the west would 
involve crossing a portion of City parkland and the Whitefish River. The cost of building a bridge at 
this location makes this alternative much more expensive than alternatives A and B. It is estimated the 
bridge would cost $7 million dollars." Mr. Johns said with all due respect they think the bridge will cost 
even more than that because the park they are thinking of crossing is a natural park. It is a City Park that 
was dedicated to the City on the east side of the river. It was dedicated by Jane and George Shryock in 
their Rivertrail Subdivision. The property is very wet and would require extensive and expensive 
construction. He asked them to also check the Nov 15, 1993 Council Minutes when Mr. Shryock and 
the City discussed the dedication of that property and their intention to leave it as a natural park. 

He said they understand that the City has certain police powers and can control development and 
extension of public utilities. The City also has the right for imminent domain, which means condemning 
private property for public use, but it also means compensating the person from whom they are taking 
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WHITEFISH CITY COUNCIL MINUTES 
July 17, 2006 

the land. A "taking" might be purchasing real estate for the purpose of a bypass. They look at it as 
taking property for the purpose of extending a road, i.e.: 131h Street eastward from Highway 93 and a 
bridge approach. That isn't directly related to what may be happening at the North Valley Hospital 
Campus site. That is more a product of what the City of Whitefish needs to do to facilitate 
transportation coming into the City for southeast Whitefish. He said the issue of taking and just 
compensation was decided by the Supreme Court in 1 994 and the court ruled in the citizen's favor over 
the city of Tigard, OR. The Supreme Court ruled that the City has to show that there was a requirement 
that the condition they imposed is related in nature and extent to the impact of the proposed 
development. Again, what they are asking the City officials to look at is the idea that if you are 
extracting from NVH for the purchase of 131h Street and the bridge entrance, that isn't related to 
whatever may be happening on that property. It is assisting transportation in southeast Whitefish. 

The sale is scheduled to close after the hospital moves to its new property in March 2007 but the 
City will see development proposals from the developer between now and then so the developer is ready 
to proceed. The City will have to make a decision on whether to extend 13th Street and build a bridge or 
not. He said he didn't even want to approach the idea of what that might be in damages to the developer 
who owns that land or possibly the people in Rivertrail who relied on assurances from the City that this 
would remain as a natural park. He presented the Council with a brief schematic. He said when they 
talked with the purchaser they told him there were previous discussions between the hospital and the 
City of Whitefish. Specifically they discussed the trail along the river and the extension of Columbia 
A venue to the south once the hospital building has been vacated. The hospital was planning to honor 
those previous discussions, but the 13th Street proposal is an additional request and the hospital is not in 
a position where it is willing to simply turn away from that land. In conclusion, he said, they are not 
expecting any decision tonight, but they are asking for serious consideration of this issue. It affects 
NVH in what they receive in the purchase price; the Shryock's and neighbors of Rivertrail. The NVH 
has worked hard to raise funds for their new facility. The sale funds from this land go toward the HUD 
loan for this new structure. If the hospital has to lose that $500,000 it will affect the charity work they 
offer to members of the City who cannot afford medical care. He thanked the Council for their time. 
Mayor Feury asked Attorney Phelps to present a synopsis to the Council on the Supreme Court ruling so 
the Council understands the case. It gets trotted out every time a situation like this occurs and it is not 
applicable in a lot of cases. 

George Shryock said in 1993 he came before the Council with a preliminary plat for 7 acres he 
owned. He dedicated 4 acres as he developed the Rivertrail Subdivision because he wanted to protect a 
fragile ecosystem and because he wanted to see the furtherance of the bike path in Whitefish. He had a 
lot of discussions with the City before they decided to dedicate that property. In 2001 he stood before 
the Council when they discussed the Transportation Plan. He read from the Nov. 15, 1993 minutes 
where the planner, Steve Koontz, talking about the preliminary plat said, "Effects on the environment 
and wildlife were addressed by the proposed park. It is anticipated that the creek and riparian area 
provide habitat for birds and small animals. Most of it is dedicated as parkland and it is anticipated that 
it be kept in a natural state." He said he is also quoted in the same minutes as saying, "The trail will be a 
critical link for the river trail system to town. It is not his intention for it to be a developed park and the 
Parks Board said it is their intention to leave it in a natural state." He thought he had a deal. He said the 
Council needs to be true to their word to keep this park as open space and protect the ecosystem in this 
sensitive area . 

2 
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Stan Krause said his topic is the last item on the agenda tonight. He said his son, Matthew, 
received a traffic violation June 22, 2006 and the following Sunday he shipped out to West Point 
Academy. He tried to tell the police officer that he wouldn't be able to appear before the Court because 
he would be out of town. The Judge called the Kraus home after Matthew didn't show up for his court 
date and said he would either suspend Matthew's license or issue a warrant for his arrest. The father 
told the Judge that his son was out of town and asked if he could come in and take care of it. The Judge 
felt the son should have taken care of it before he left town. The father agreed, but it was already too 
late because the son is out of town. When Mr. Kraus argued with him, the Judge hung up on Mr. Kraus 
after saying he intended to suspend Matthew's license or issue a warrant for his arrest. The father said 
he thought the consequences were overboard for the situation. 

Councilor Phillips-Sullivan asked and Mr. Kraus said his son was driving by the park, behind 
another vehicle, and they failed to yield to a pedestrian. He was stopped and the officer determined he 
also had expired plates. Mr. Kraus said there were new license plates in the vehicle and the registration 
was in the car, but his son didn't present it to the officer at the time. Councilor Palmer asked if any 
actions have been taken. Mr. Kraus said he and his wife have both attempted to talk to the Judge, but 
the Judge said any correspondence needed to be in writing. He said he didn't know what the Council's 
oversight is over the Judge but he thought the consequences were extreme. 

Sheila Bowen, Whitefish Chamber of Commerce, said this evening Attorney Phelps will ask 
them to approve allowing the Chamber to handle the lodging tax revenues for the WCVB for 2006-07. 
She said the Chamber is willing to help and the WCVB will run as if the entire process had been 
completed. She asked them to approve the request Attorney Phelps will make tonight. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. 
4b. 
4c. 

4d. 
4e. 
4f. 
4g. 
4h. 
4i. 
4j. 
4k. 
41. 
4m. 
4n. 
4o. 
4p. 

Approval of minutes from the June 19, 2006 and June 26, 2006 Council meetings. 
Ordinance 06-16; Outdoor lighting standards - 2"d Reading. 
Ordinance 06-19; Rezoning 1428 West Lakeshore Drive from County R-3 zoning to 
WR-1 zoning - 2"d Reading. 
Resolution 06-43; Annexing 1428 West Lakeshore Drive. 
Resolution 06-44; Annexing Mountain Pines Phase II. 
Resolution 06-45; Annexing 2075 US Highway 93 West. 
Resolution 06-46; Adopting Big Mountain Neighborhood Plan. 
Lakeshore Construction Permit; WLP-06-W39 - Phillips. 
Lakeshore Construction Permit; WLP-06-W50 - Kenny. 
Lakeshore Construction Permit; WLP-06-W51 - Armstrong. 
Lakeshore Construction Permit; WLP-06-W55 - Stimson. 
Lakeshore Construction Permit; WLP-06-W56 - Turski. 
Lakeshore Construction Permit; WLP-06-W57 - Jensen. 
Lakeshore Construction Permit; WLP-06-W58 - Friends of Les Mason Park. 
Lakeshore Construction Permit; WLP-06-W59 - Bendhiem. 
Lakeshore Construction Permit; WLP-06-W60 - City of Whitefish . 
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Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Palmer offered the following correction on Section 2, second paragraph, asking that 
the sentence "Councilor Palmer disagreed with the limits" be removed from the minutes because it isn't 
what he said. Councilor Muhlfeld, offered a correction on page 6, section 5, 151 paragraph, 6th sentence, 
which says, "96% of the sediment is from existing impacts on the river." Replace, "from existing 
impacts on the river" with, "is generated from roads, parking lots, cut and fill slopes located in the First 
Creek drainage." Councilor Woodruff clarified her comment in the minutes of the June 19, 2006 
Special Meeting, Item 2 regarding card tables. She said she wanted the motion to read, "whether or not 
the business has existing card tables." 

Councilor Muhlfeld asked to remove Ordinance 06-16 from the Consent Agenda. Mayor Feury 
moved this item to Community Planning and Development, Item C. 

Manager Marks noted in the June 26th budget meeting minutes on page 9, at the bottom, the 
discussion for allocation for water monitoring of Whitefish Lake. It started as a $10,000 amount and 
then was amended to $15,000 to additionally support organization of the umbrella group for water 
quality. The motion talks about the $5,000 being split 50/50. It is his recollection that the entire 
$1 5,000 was to be split 50/50 between the Wastewater Fund and the Stormwater Fund. Unless the 
Council objects, he would like to have that changed so the Minutes correctly reflect the distribution of 
the funds . .  

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for conditional use permit to allow a guest house above a detached garage 
at 56 Crestwood Drive; Graves/Johnson. 

Planning Director Home reported on a request by Richard Graves and Ellen Johnson for a 
Conditional Use Permit for a guest house above a detached garage. The property is zoned WRR-1 (Low 
Density Resort Residential District) and the Master Plan designates this property as "Resort 
Residential." The property is located at 56 Crestwood Drive. The footprint is 640 feet. No public 
comment was received, all of the findings in the Code 1 1 -7-8 J were substantially met. However, they 
were subsequently contacted by a party residing behind the subject property and that person was left off 
the certified list staff received from the GIS office. Staff suggests opening the public hearing and then 
continuing the public hearing until this individual has the opportunity to speak and then Council can take 
action at the next regularly scheduled meeting. The Planning Board and Planning and Building 
Department recommend approval subject to 3 conditions. 

Mayor Feury opened the public hearing. No one wished to speak. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to continue 
the public hearing for the Graves/Johnson conditional use permit to August 7, 2006. The motion 
passed unanimously 

4 
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Sb. Request for variance to certain provisions of the Whitefish Sign Code; North Valley 
Hospital. 

Planning Director Home reported on a request for variances to certain prov1S1ons of the 
Whitefish Sign Code (Title 1 1 , Chapter 5 of the WFCC). The applicant is requesting approval of a 
master sign plan for the new North Valley Hospital campus now under construction. The Whitefish Sign 
Code provides no mechanism for consideration of a master sign plan, hence the variance request. North 
Valley Hospital had presented a Master Sign Plan designed by a professional sign planner. Hospitals 
have special needs for signs to direct their patients. Normally Sign Codes don't take hospitals into 
account and that is true of Whitefish's Code. The only avenue they have is through the variance 
process. The exceptional and extraordinary circumstances are the wayfaring needs, not met by the 
existing sign code. Planning Director Home showed a slide presentation with examples of hospital 
signs. Staff finds that the conditions for granting relief from the code set forth in Sec. 1 1-7.7. C.3 are 
met and respectfully recommends approval to grant the requested variance. 

Mayor Feury opened the public hearing. 

David Lees thanked Bob Home and his staff for their excellent presentation. He said he has 
worked since 2004 with the hospital staff and the City to meet zoning regulations. The sign size was 
determined by the minimum letter height needed to be easily read by someone traveling at 25-30 MPH. 
The minimum letter height is 3 inches. 

Lavonna Bowers said 3" lettering is not large enough. She said the lettering needs to be large 
when people are facing life threatening situations. 

Mayor Feury closed the public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve the North 
Valley Hospital Sign Code variance request, adopting staff report WZV -06-34, approving the 
Master Sign Plan for North Valley Hospital, adopting findings of fact and the relative public 
comment and subject to the attached 3 conditions. 

Councilor Palmer agreed with Ms. Bowers that the lettering needs to be larger. Councilor 
Phillips-Sullivan said she agrees regarding the directional signs. She had concerns that the off-premise 
entry signs were larger due to architectural embellishments. Director Home said he wanted to clarify 
that all of the directional signs were on-premise signs. Staff looked at the overall sign design for the 
entry sign and felt it was appropriate. Councilor Jacobson said any signs for the hospital need to be easy 
to read, including the entrance sign. Councilor Woodruff said the signs look well designed. She 
appreciated the efforts to honor the City's sign code. She said if Mr. Lees thought 3" lettering was high 
enough she would trust him because he is a professional, but she wanted more information. Mr. Lees 
said they will make the signs legible due to size, coloring, spacing and contrast. He said he wouldn't put 
his name on it if it wasn't easy to read. He said they showed their design ideas to City staff and received 
staff support for the design as a good match with the valley. Councilor Muhlfeld asked about the 
lighting and Mr. Lees said the sign lighting will be shaded from the traffic and will shine down directly 
on the sign . 

The motion passed unanimously. 
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Request for a variance to the Whitefish Sign Code; Golden Agers. 

Planning Director Home reported on a request by Whitefish Golden Agers for a variance to Sec. 
1 1-5-4:8.12 of the Whitefish Zoning Regulations (Sign Code) prohibiting permanent changeable copy 
signs except for schools, religious assembly, fuel prices, theatre, convention center and 
accommodations. The applicant is requesting a variance from the Sign Code so the Golden Agers might 
have a permanent reader board sign to better communicate with their members and other groups who use 
the Community Center. The Code does not allow this for a service organization. According to the Sign 
Code they are allowed a sign that is 1 2  square foot sign. They are not asking for a variance to the size. 
He said he talked to Attorney Phelps and the exceptional condition has to do with the senior citizens 
who occupy this building. Staff finds that the conditions for granting relief from the code set forth in 
Sec. 1 1 -7-7.C.3 are substantially met and recommend that Council approve the variance request subject 
to two conditions. 

Councilor Woodruff asked and Director Home said they are allowed a 12-foot free standing sign 
and the existing wall sign. Councilor Muhlfeld asked and Director Horne said the unforeseen 
circumstance is that there is inequity in the sign code. Multiple groups have the need to communicate 
with their clientele and this group is left out. Councilor Muhlfeld asked and Director Home said the 
sign cannot be lit. 

Mayor Feury opened the public hearing. Cy Appel thanked the Council for granting the Golden 
Agers $1 ,000 to offset the cost of utilities each year. He also thanked the Council for the hearing. He 
thanked Director Home and his staff for leading him by the hand for this request. He thanked the City 
staff and Council for all they do to handle the growth in Whitefish. He said the Golden Agers facility is 
used for the community as well as for the seniors and they want to keep people informed. Mayor Feury 
closed the public hearing. 

Councilor Jacobson offered a motion, seconded by Councilor Coughlin, to approve the 
Golden Agers Sign Code variance request, adopting staff report WZV-06-37, findings of fact, 
relative public comment and subject to the attached 2 conditions. 

Councilor Coughlin asked if there was any other organization that would request a similar 
variance and no one could come up with a similar situation. Councilor Coughlin asked and Mr. Appel 
said there is a nominal fee for civic organizations to use the building. Councilor Woodruff asked and he 
said they do have a quarterly newsletter, but there are other events that occur in between. Councilor 
Palmer said he is opposed to this because he thinks a newsletter would cover their needs. He thinks 
variances should be given very discriminately. He said the red stop signs on the metal poles are not very 
attractive and the City needs to prevent sign pollution and preserve the look of the town. Councilor 
Woodruff said she thought it would be better to have the sign up against the building. Lavonne Bowers, 
recognized to speak by Councilor Phillips-Sullivan, said she is over 60 and her eyesight is poor and she 
needs a memory jog. The reader board would be an asset to the senior citizens. Councilor Coughlin 
said she feels the need to communicate is similar to the schools and churches who are allowed to have 
this type of sign. 

• The motion passed 4-2 with Councilors Muhlfeld and Palmer voting in opposition. 
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COMMUNITY PLANNING AND DEVELOPMENT 

6a. Action on Lakeshore Variance WVP-06-W16 (Archer). 

Attorney Phelps reported that Jim and Denise Archer, 2505 East Lakeshore Drive, altered the 
shoreline and placed fill within the 20-foot lakeshore protection zone near their property, thereby 
moving the mean high water line lake ward and creating additional space for them to construct an 
addition onto their house. After their actions were discovered, Planning Director Horne spoke to them. 
The Archers applied for an after-the-fact variance and construction permit, seeking approval of the steps 
they had taken. The Whitefish Lakeshore Protection Committee considered the Archers' application on 
March 8, 2006 and voted to deny the request because there was no hardship or special circumstance to 
justify a variance. Initially there were settlement discussions between the Archers and the City and the 
issue was continued for several Council meetings. Those discussions have not produced a resolution. 
The Council is being asked to consider the Archer's application for a lakeshore variance and 
construction permit, which the Lakeshore Protection Committee recommended for denial. He said this 
item will come before the Judge August 1 ,  2006. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Woodruff, to deny the 
Archer Lakeshore Variance adopting staff report WVP-06-W16. 

Mayor Feury asked the sequence of events. Director Home said the construction on the home 
alerted the Lakeshore Committee to the violation of the Lakeshore Protection zone, showing them the 
shoreline was altered. Councilor Muhlfeld said the construction continued after the applicant attended 
the Whitefish Lakeshore meeting and knew the construction was not permitted. Councilor Woodruff 
said this is exactly what the Lakeshore Protection is intended to protect. She felt this was a blatant 
violation of the regulations. 

The motion passed unanimously. 

6b. Recommendation to specify a full cut-off street lighting fixture. 

Public Works Director Wilson reported that the Council adopted a new policy calling for street 
lights with full cutoff fixtures. Staff is requesting direction regarding the specific fixture to be used and 
the standard for spacing of those fixtures on the ground. After installing and working on the sample 
lighting fixtures on Columbia A venue the Public Works Department recommends the Hadco 
Hagerstown fixture. Because these cutoff fixtures cast light over a smaller area, they also recommend 
reducing the spacing of the lights from 150-180 feet down to 100-120 feet, thereby increasing the 
number of street lights from three to four per typical City block. Director Wilson said the spacing 
recommendation is subjective. He talked to Councilor Jacobson who reported that Bozeman went to full 
cut off lights with the wider spacing and it was still fine. Councilor Coughlin said the Lighting 
Committee spoke with Hadco directly and they reduced the price significantly on that fixture. She said 
Hadco was surprised by the price the representative wanted to charge and said they would sell directly to 
the City. Director Wilson said the City's electrician thinks the Hadco fixture is very superior for 
construction and reliability. Councilor Phillips-Sullivan said she is in favor of their current light 
spacing. Councilor Muhlfeld asked and Director Wilson said the new light fixtures have historically 
been added as streets are re-constructed. Councilor Palmer clarified that the lights won't be replaced 
until the streets are reconstructed, but they will go into all new subdivisions. Director Wilson said the 
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new hoods will go into the existing light fixtures gradually. Councilor Palmer and Coughlin both agreed 
that they would like to see the lights spaced at the existing distance. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to specify the 
Hadco Hagerstown V03 fixtures as the City's new standard for full cut-off street light, as 
recommended by staff. The motion passed unanimously. 

6c. Ordinance 06-16; Outdoor lighting standards - 2"d Reading. 

Councilor Muhlfeld said he just wanted to bring back the discussion regarding full compliance to 
the Dark Skies lighting. He would like to see this lighting ordinance implemented more rapidly. He 
suggested a 2-year window with a one year extension. Councilor Coughlin said the Lighting Committee 
went around and around with this issue and this was what the committee agreed on. Councilor Muhlfeld 
said he felt most people would ask for the extension and so it would take 5 years to reach the new 
standards. Councilor Coughlin said the Committee will require a viable reason to extend the ordinance. 
Attorney Phelps said the Ordinance requires showing a just cause for an extension and the Council can 
set an example of being strict with that, or not. Councilor Palmer agreed that this is a long time and 
people may procrastinate. He suggested speeding the process up. Councilor Woodruff said she thought 
it might be a financial issue for some people, especially businesses with a lot of lights, and she thought 
the time span was fine. Attorney Phelps said the First Reading of the Ordinance is based on the existing 
time frame and this change would be significant and would, therefore, require a second public hearing. 

Councilor Philips-Sullivan offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 06-16, the Outdoor lighting standards on the 2nd reading. The motion passed 4-2 with 
Councilors Muhlfeld and Palmer voting in opposition. 

7. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks said after the budget meeting some of the staff noted that the allocation for 
money for the lake monitoring and umbrella group needed to be changed. Just as much as the 
wastewater fund and stormwater fund have a part in this, the water fund also has a part. He suggested 
that they divide the total $ 15,000 allocation among the three funds. He said if the Council agreed he 
would work it into the final budget document. The Council agreed. 

Manager Marks said he will take an extended leave soon. From Aug. 3rd-Sept. 1 51h he will be 
gone because his family will be adopting a child from Belize. From September l l -151h he will be in 
Texas at the International Manager's Conference. Finance Director Mike Eve will be acting City 
Manager during City Manager Marks' absence. Manager Marks has great confidence in Director Eve 
and the management team. He thanked the Council for providing him with a contract that allows him to 
take an extended leave for an international adoption. He has accrued this leave through his tenure with 
the City. He said he and his wife feel they can make the world a little better by adopting a few of the 
world's orphans. He thanked the Council for giving them time for this. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Ordinance 06-21; Authorizing the Whitefish Chamber of Commerce to receive 
lodging tax revenues during Fiscal Year 2006-2007. 
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In the past the City has designated the Whitefish Chamber of Commerce as the local nonprofit 
convention and visitor's bureau to receive lodging tax revenues arising from the Whitefish community. 
The Whitefish Chamber, in turn, allowed the Whitefish Convention and Visitor Bureau, Inc. (CVB) to 
develop the appropriate marketing plan and to spend the lodging tax revenues that were received from 
the State. For Fiscal Year 2006-07 it was hoped that the CVB could receive the necessary qualifications 
from the IRS so it would contract directly with the State for the lodging tax revenues and allow the 
Whitefish Chamber to withdraw from the process. The Council adopted Ordinance 06-05 in March 
2006 designating the CVB as the entity to contract with the State. Unfortunately, although the CVB 
applied to the IRS for the appropriate nonprofit qualification, it was not received from the IRS in time. 
To secure the City's share of the lodging tax revenues, it was necessary to request assistance from the 
Whitefish Chamber for one more year. In order to switch back the State Commerce Department has 
required that the City amend Ordinance 06-05 for this fiscal year only, to designate the Chamber to 
receive lodging tax revenues. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to adopt 
Ordinance 06-21 and approve the amendment to Ordinance 06-05, substituting the Whitefish 
Chamber of Commerce in place of the Whitefish Convention and Visitor Bureau, Inc. to receive 
the lodging tax revenues between Fiscal Year 2006-07 on the First Reading, with the Second 
Reading for this ordinance on July 31, 2006. The motion passed unanimously. 

Manager Marks talked with the Council and they scheduled the meeting for July 31 st at noon . 

8b. Ordinance 06-22; Calling an election on amending the City Charter to extend the 
terms of future mayors from two years to four years. 

Attorney Phelps said since the City's Charter was adopted by voters in 1980 the mayor's term 
has always been two years although the City Councilors have always had four year terms. An 
Amendment to the Charter can be proposed by the City Council, by Ordinance, or by a petition signed 
by 15% of the registered voters in the City. The proposed amendment must be presented to the voters 
and to be effective must receive an affirmative vote of a majority of the electors voting. The most recent 
Local Government Study Commission thought it would be wise for the voters to consider extending the 
term of the mayor from two to four years. Assuming the voters approve the proposed amendment it 
would seem most appropriate to apply it to the next successful candidate for mayor who would be 
elected in the November 2007 election. 

Councilor Phillips-Sullivan asked his opinion and Mayor Feury said he thinks it is positive from 
the Staff perspective to have continuity in the mayoral position. He said the downside is some people 
have volunteered to serve in the past because they could only serve for two years. He thinks two years 
is not really enough time. They are the only City in the valley where the mayor only serves two years. 
He thinks it helps the City run more efficiently. Councilor Coughlin said they are just proposing to put 
it on the ballot. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to adopt Ordinance 
06-22, proposing a charter amendment extending the mayor's term from two to four years. The 
motion passed unanimously. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion appointing a representative to the County Long-Range Planning Task 
Force. 

Councilor Muhlfeld said he spoke with Kris Caister and he felt this man would be a good 
asset to the County Long Range Planning Task Force. He used to be in the County GIS office and has a 
big interest in the process. Councilor Phillips-Sullivan said at their last workshop they talked about 
replacing Councilor Coughlin and they were looking for an interested citizen. Mayor Feury said they 
would need to post a public notice if they were going to make a change like that. Councilor Coughlin 
said the Task Force is in approval of finding an interested citizen for the position. Mayor Feury asked 
and the Council agreed to pursue this process and direct Staff to work on this. 

9b. Discussion on the June 26, 2006 letter from The Heart of Whitefish concerning the 
Resort Tax. 

Councilor Woodruff said she appreciates the constructive effort by the Heart of Whitefish for the 
Resort Tax. She said if they are going to form a committee she feels they will need a couple of at-large 
members from the community. She would like to see all stakeholders involved. She wondered about 
even representation because the recommendation was for two members from the Council, one from the 
Resort Tax Committee and two from the Heart of Whitefish. Councilor Jacobson said as a member of 
the Resort Tax Committee she was surprised by the letter because she thought The Heart of Whitefish 
should have brought this to the Resort Tax Committee directly. She suggested that The Heart of 
Whitefish meet with the Resort Tax Committee. She said she talked to Jan Brunk today and asked her 
these questions and Jan Brunk said she had no idea why only one Resort Tax Committee person was 
included on the committee. Mrs. Brunk said The Heart of Whitefish has ideas about different ways to 
raise funds. Councilor Jacobson said the Resort Tax Committee has been in favor of offering 
suggestions for specific items to be taxed, but they got their neck cut off. Councilor Phillips-Sullivan 
agreed that the two committees need to meet. Councilor Jacobson suggested that the members on both 
committees should not overlap by serving on both committees and having two votes. 

Manager Marks said he agreed with Councilor Jacobson's idea that the two committees should 
meet and dialogue and bring a recommendation back to the Council. Councilor Coughlin recommended 
that additional Councilors or members of the public could also attend these meetings. Mayor Feury said 
they should send a letter to The Heart of Whitefish to suggest a meeting. Councilor Jacobson said the 
Resort Tax Committee would be eager to hear ideas of possible changes for items which should be 
taxed. The Council directed Manager Marks to send a letter to The Heart of Whitefish to invite them to 
meet with the Resort Tax Committee and discuss tax funding possibilities. Mayor Feury said he didn't 
think it would work to raise the resort tax while these other ideas are being discussed. Councilor 
Phillips-Sullivan said she doesn't want the discussion of raising the tax to be lost. Councilor Jacobson 
said the issue of changing the structure of implementing the tax has been in process for 10 years. Any 
changes have to be made by a vote of the public. Councilor Phillips-Sullivan said she still wants the 1% 
increase on the ballot. Mayor Feury said The Heart of Whitefish doesn't make any mention about 
wanting to raise the tax. The goal is to get both groups to the table. He thinks The Heart of Whitefish 
thinks they can accomplish the same increase in revenue by changing the structure of the tax. Councilor 
Woodruff said she didn't want to imply that they would drop the other 1% increase. Mayor Feury said 
he would write the letter and make sure that was clarified. 
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Discussion on the June 29, 2006 letter from Stan Krause concerning a City Court 
matter. 

Councilor Phillips-Sullivan asked and Attorney Phelps said fees for traffic offenses vary 
depending on the facts or prior offenses. Councilor Palmer said they only heard one side of the story 
and they should stay out of it. He felt the young man should call the Judge to deal with this instead of 
leaving it to the dad. Councilor Phillips-Sullivan said her one concern was Mr. Krause's comments that 
the Judge said he was tired of hearing excuses like this. Attorney Phelps said all of the staff have to 
disappoint the public and the Judge has to fine people, issue arrest warrants and treat them in ways they 
don't want to be treated because they are accused. He didn't think there was anything to be gained by 
inviting the public to register complaints. Councilor Phillips-Sullivan said if someone called a City staff 
member and got yelled at then she would have a problem with that. Mayor Feury said the letters need to 
go to the newspaper and not the Council because this is an elected position. The public voted the Judge 
in overwhelmingly at the last election, so they have to conclude the public approves of what he is doing. 
Councilor Phillips-Sullivan asked who the Judge answers to. Attorney Phelps said the Judge answers to 
the voters. Manager Marks said if the Council members offend the public they would face the same 
situation. Attorney Phelps said the Judicial Committee investigates serious offenses, not simple offenses 
like this. He said people come away with fines and prison time and it is easy to understand how they 
can be upset with the Judge, but he is doing his job. Councilor Palmer said this issue is about a father 
taking the responsibility for his boy's mistake and the Judge is being hammered .. Councilor Woodruff 
said she agrees that they shouldn't address these incidents because it is not the appropriate venue. 
Manager Marks asked and the Council agreed that he should write a letter stating the Council has no 
oversight over these issues. Councilor Jacobson said they should create a policy regarding letters like 
this because it is not fair to the Judge to allow people to hammer on him at meetings. Manager Marks 
said he would take their direction and respond to letters like this by letting them know the Council does 
not have jurisdiction over the Judge. 

Councilor Coughlin asked Chief Sipe about the ordinance regarding fire pits. He said he is in 
support of prohibiting these, but it is not his jurisdiction. It is an air quality issue. Councilor Jacobson 
said the City of Helena does not vote on any issue the first time they hear about it. She thought it would 
be good for them to have more time. Manager Marks said that was just for public hearings. Mayor 
Feury said they could take action on smaller items, but if they let him know at the beginning of the 
meeting, then after the public hearing they could continue the hearing to the next meeting. Manager 
Marks said the Council can close the public hearing and announce that they'll decide at the next 
meeting, or they can continue the hearing to the next meeting. Councilor Muhlfeld said he and 
Councilor Palmer would like to meet with Director Keyes to look at Cow Creek. Councilor Palmer said 
it might be interesting to tie this into touring Shryock's property and park. Councilor Palmer said the 
Decay Ordinance needs to address the property across from Flanagan's where there is a decaying fence 
and run down look. Manager Marks said Code Enforcement would follow up on it. 

Councilor Palmer said several months ago an elderly gentleman talked to them about trees that 
were root cut during construction at the Arbor Grove subdivision on Geddes Avenue and 51h Street. 
Director Wilson said those trees are on private property. Director Keyes said because this is on private 
property the City has no jurisdiction on it. Councilor Palmer said Tim Hinderman is a good guy and 
Director Wilson said he will talk to Tim Hinderman tomorrow. 
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Councilor Palmer asked about the Caboose at Casey's and Director Horne said it has passed 
Architectural Review. Councilor Palmer said it does not look like a caboose, it looks like a funny little 
build out. He asked what they could do to keep it from becoming the most unattractive building in 
Whitefish. Director Horne said he didn't think they could do much. The railing encroaches about one 
foot into the right-of-way and Director Horne said he has talked to the applicant and he can either apply 
for a variance or cut it off. Councilor Palmer asked if everyone was willing to let this pass. Director 
Horne said any of them could look at the Architectural Committee's plans and Councilor Palmer said he 
would. 

Mayor Feury said the Skateboard Park ribbon cutting event was Saturday and it was a great 
event. He was encouraged that the community came together, including the young people, and made 
this happen. He said late Friday they had an opportunity to meet with the MDOT and he gave a quick 
summary. He said WGM Engineering is involved in the re-evaluation of the EIS from 1 994. They are 
looking at the preferred alternative through town which would make Spokane Avenue and Baker each 
one way with a bridge on ih Street. The chosen alternative, given today's growth and current research 
may not be the best choice. If this is determined, then the City will then have a feasibility study that 
might state the current choice is not best. The feasibility study will most likely look for a new 
possibility. He said Hwy 93 West is a different portion. In the urban section, on the west side, the 4F 
properties are historical and those properties cannot be touched. In 3-6 months they will have an answer 
for the City. The good outcome is the City won't have built something that doesn't work. Traffic 
modeling is significantly better than it was 1 2  years ago. There will be a public meeting after the re
evaluation is completed. Mayor Feury said his biggest concern is timing and the MDOT said they won't 
have to wait another 1 2  years . 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:55 p.m. 

(Jane �s Emmert, Recording Secretary 
� 

Attest: 

'111....(_ f.,(_(_ (_ Vi fl cc. / ( y 

Mayor An�y Feury 

• 
Necile Lorang, City Clerk � 
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Special City Council Meeting 
City Council Chambers 

Monday, July 31, 2006; 1 2:00 p.m. 

1 .  Call to Order. 

2. Ordinance 06-21 ; Authorizing the Whitefish Chamber 
of Commerce to receive lodging tax revenues during 
Fiscal Year 2006-2007 - Second Reading. 

3. Request for a Special Events Permit; Voll rath/Peterson 
wedding. 

4. Request to ratify a mayoral appointment to the Wh itefish 
Housing Authority Board. 

5. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 26, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 31,  2006 City Council Agenda Report 

This special session of the Council will begin at 12:00 p.m. 

1 .  Ordinance 06-2 1 ;  Authorizing the Whitefish Chamber of Commerce to receive 
lodging tax revenues during Fiscal Year 2006-2007 - Second Reading. 

On July 1 7, 2006, the City Council approved the first reading of Ordinance 06-
2 1 .  The ordinance specifies that the Whitefish Chamber of Commerce will be 
the FY2006-2007 recipient of lodging tax revenues. Once the funds are 
collected by the Chamber, they will be spent on behalf of the Whitefish 
Convention and Visitors Bureau. Beginning in Fiscal Year 2007-2008, the 
WCVB will become the permanent direct recipient of lodging tax revenues. A 
copy of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-21 on second reading. 

This is a legislative matter. 

2. Request for a Special Events Permit; Vollrath/Peterson wedding. 

The City has received an application for a special events permit from Dianne 
Grey and Sarah Vollrath to allow noise from a wedding party located at The 
Lodge at Whitefish Lake to occur beyond the 1 0:00 p.m. deadline stipulated in 
the City's disturbing the peace ordinance. The permit would allow party noise 
until 1 2:00 a.m. A letter from Brian Averill, General Manager of The Lodge at 
Whitefish Lake, was submitted with the application stating that the party will 
conclude at 1 2:00 a.m. and that the Lodge will handle any noise complaints 
from Lodge guests. Chief Sipe has approved the permit. Chief Dial declined to 
approve the permit based on noise concerns. A copy of the application and the 
letter from the Lodge have been provided in the packet. 
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RECOMMENDATION: I respectfully recommend the City Council weigh Mr . 
Averill's letter supporting the application against Chief Dial's decision to decline 
to approve the permit and decide whether to approve or deny the application. 

This is a legislative matter. 

3. Request to ratify a mayoral appointment to the Whitefish Housing Authority 
Board. 

SueAnn Grogan has requested that Mayor Feury appoint, and the Council 
ratify, Claire Mitchell to fill a vacant resident position on the Housing Authority 
Board. As of the writing of this report, I am awaiting confirmation from Mayor 
Feury that he will appoint Ms. Mitchell. If confirmation is secured prior to the 
special Council meeting, I will ask the Council to ratify this appointment. 

RECOMMENDATION: Provided that Mayor Feury appoints Claire Mitchell to 
fill an open resident position on the Housing Authority Board, I respectfully 
request the City Council ratify the same. 

This is a legislative matter. 

Sincere!� 
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1. CALL TO ORDER 

SPECIAL CITY COUNCIL MEETING 
MONDAY, JULY 31,2006 

12:00 P.M. 

Councilors present were Jacobson, Woodruff, Muhlfeld, Palmer and Phillips-Sullivan. City Staff 
present were City Manager Marks, City Attorney Phelps, Finance Director Eve, Police Chief Dial and City 
Clerk Lorang. 

City Manager Marks said in the absence of both Mayor Feury and Deputy Mayor Coughlin, the 
Council needed to appoint an Interim Deputy Mayor to proceed over today's meeting. 

Councilor Muhlfeld of(ered a motion, seconded by Councilor Palmer, to appoint Councilor 
Woodruff as Interim Deputy Mayor. The motion passed unanimously. 

Interim Deputy Mayor Woodruff proceeded with the meeting. 

2. ORDINANCE 06-21; AUTHORIZING THE WHITEFISH CHAMBER OF COMMERCE TO 
RECEIVE LODGING TAX REVENUES DURING FISCAL YEAR 2006-2007 - SECOND 
READING. 

• Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve Ordinance 
06-21 ;  Authorizing the Whitefish Chamber of Commerce to receive lodging tax revenues during 
Fiscal Year 2006-2007 on its Second Reading. The motion passed unanimously. 

• 

3. REQUEST FOR A SPECIAL EVENTS PERMIT; VOLLRATH/PETERSON WEDDING. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve the Special 
Event Permit as applied by, and for, the Vollrath/Peterson wedding at Whitefish Lake Lodge for 
August 5, 2006, to allow party noise to occur beyond the 10:00 p.m. deadline and go to 12:00 a.m. 

Councilor Palmer said he had talked to both Police Chief Dial and Brian Averill from the Whitefish 
Lake Lodge about this application. Brian Averill said the Lodge would handle any guest complaints 
regarding noise and Chief Dial had explained to Councilor Palmer that he wasn't necessarily against the 
application; he just didn't feel he had the authorization to waive the provision of the ordinance. Councilor

. 

Phillips-Sullivan reported that both she and Councilor Coughlin (by a phone call to Councilor Phillips
Sullivan) supported allowing the permit. Councilor Muhlfeld noted that by allowing this permit it would 
not be setting a precedent for all similar applications, but that this wedding is a special event for the bride 
and groom and he approves of it. He asked that the bride and groom notify the neighbors of the hour
extension but Councilor Palmer said a wedding is a busy time and he didn't favor requiring the bride and 
groom to knock on neighbor's doors. Council decided that would be the Lodge's event coordinator's 
responsibility. Councilor Jacobson said she was in favor of this permit but felt the neighbors should have 
the opportunity for input prior to authorization. Interim Deputy Mayor Woodruff said she supported the 
permit. Police Chief Dial wanted the Council to know that he was not an ogre, but didn't feel he had the 
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authority to singly authorize the permit but did feel it was up to the Council. He said he talked to the 
applicants and feels the situation will be in control. 

The motion to grant the Special Events Permit was approved unanimously. 

4. REQUEST TO RATIFY A MAYORAL APPOINTMENT TO THE WHITEFISH HOUSING 
AUTHORITY BOARD. 

City Manager Marks reported that Mayor Feury had appointed Clair Mitchell, a Mountain View 
Manor resident, to fill a vacancy on the Housing Authority Board. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to ratify Mayor Feury's 
appointment of Claire Mitchell to fill an open resident position of the Housing Authority Board. The 
motion passed unanimously. 

5. ADJOURN. 

Interim Deputy Mayor Woodruff adjourned the meeting at 12:08 p.m . 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

1 .  Call to Order 

City Council Workshop 
City Council Chamber Conference Room 

Monday, August 7, 2006; 5:30 p.m. 

2. Impact Fee Discussion 

3 .  Adjourn 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 7, 2006, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-23. Resolution numbers start with 06-47. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the July 1 7, 2006 and July 3 1 ,  2006 Council meetings. 
b) Ordinance 06-22; Calling an election on amending the City Charter to extend the 

terms of future mayors from two years to four years - 2nd Reading. 
c) Resolution 06-li; Annexing Great Northern Heights Phase 2. 
d) Resolution 06-jQ; Annexing 1035 Park Avenue. 
e) Request for final plat; Beers/Withington LLC Subdivision. 
f) Request for Special Events Permit; 500 Somers Avenue Neighbors . 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 06-J_?> ; Allowing daycare centers in WB-2 zones - 1st Reading. 
b) Ordinance 06-Jll ; Off-street parking requirements in WB-3 zones - 1st Reading. 
c) Ordinance 06-_; Chop Wiki Planned Unit Development (PUD) - 1 st Reading. 
d) Ordinance 06-_; Creating Big Mountain zoning designations - 1st Reading. 
e) Ordinance 06-_; Assigning zoning designations to Big Mountain lands - 1 st 

Reading. 
f) Resolution 06-t..\C\ ; Creating a Stormwater Improvement and Maintenance District. 
g) WUP-06-23 - Request for a conditional use permit to allow a guest house above 

an attached garage at 56 Crestwood Drive; Graves/Johnson. 
h) WUP-06-35 - Request for a conditional use permit to allow the addition of one 

gaming table in a legal nonconforming casino at 130 Central Avenue; YOMR, Inc. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to adopt a good will policy for water and wastewater property 

damage. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Executive session for the purpose of discussing litigation pursuant to 
2-3-203(4)(a) MCA. 

10. ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 2, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 7, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will meet in special session beginning at 5:30 
p.m. to discuss the potential implementation of development impact fees and to 
provide direction to staff. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the July 17, 2006 and July 3 1 ,  2006 Council 

meetings. 

Minutes from the July 17 ,  2006 Council meeting and the July 31 ,  2006 
Council meeting have been provided in the packet. 

b) Ordinance 06-22; Calling an election on amending the City Charter to 
extend the terms of future mayors from two years to four years - 2nd 
Reading. 

During the July 17, 2006, the City Council approved the first reading of 
Ordinance 06-22. The Ordinance calls for an election on an amendment to 
the City Charter to increase the terms of future mayors from two-years to 
four-years. If the Council approves the second reading of Ordinance 06-22, 
this matter will appear on the ballot for the November 7, 2006 election. A 
copy of the ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 06-22 on second reading. 

This is a legislative matter . 
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c) Resolution 06-_; Annexing Great Northern Heights Phase 2 . 

The City has received a petition for annexation from the owners of the 
property known as the Great Northern Heights Phase 2 subdivision, located 
west of Highway 93S, adjacent to Western Builders Supply. The City's 
Extension of Services Agreement applies to this annexation. A resolution 
and materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

d) Resolution 06-_; Annexing 1035 Park Avenue. 

The City has received a petition for annexation from the owners of the 
property located at 1 035 Park Avenue. The City's Extension of Services 
Agreement applies to this annexation. A resolution and materials related to 
this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property . 

This is a legislative matter. 

e) Request for final plat; Beers/Withington LLC Subdivision. 

The Planning and Building Department has received a request for final plat 
from Holden Withington for Beers/Withington LLC Subdivision, a 4-lot 
subdivision located on Second Street (at the southwest corner of the 
Whitefish River Bridge. Wendy Compton-Ring, Senior Planner, has 
reviewed the application and has found the same to be in compliance with 
the sixteen ( 16) conditions of approval provided by the City Council on 
October 4, 2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Beers/Withington LLC Subdivision. 

This is a quasi-judicial matter . 
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f) Request for Special Events Permit; 500 Somers Avenue Neighbors. 

The residents of the 500 block of Somers Avenue are seeking approval of a 
special events permit to close the 500 block of Somers Avenue to hold a 
block party on August 26, 2006, between 4:00 p.m. and 10:00 p.m. The 
application has been approved by Chiefs Dial and Sipe. A copy of the 
application has been included in the packet of Council review. 

RECOMMENDATION: I respectfully recommend the City Council grant a 
special events permit for the purposes stated above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Allowing daycare centers in WB-2 zones - 1st Reading. 

On June 1 5, 2006, the City-County Planning Board held a public hearing to 
consider an application from the City of Whitefish to amend the permitted 
uses in the WB-2 zone to allow daycare centers. Planning staff 
recommended approval of the proposed text amendment. No one from the 
public was present to offer testimony on the application. After discussion, 
the Board approved a unanimous motion adopting the staff report as 
findings of fact and recommending the City Council approve the proposed 
text amendment. Materials concerning this matter have been provided in 
the packet for Council review. 

RECOMMENDATION: The City-County Planning Board recommends the 
City Council approve the text amendment allowing daycare centers in WB-2 
zones. 

This is a quasi-judicial matter. 

b) Ordinance 06-_; Off-street parking requirements in WB-3 zones - 1 st 
Reading. 

On July 20, 2006, the City-County Planning Board held a public hearing to 
consider an application from the City of Whitefish to amend Section 1 1 -6-3-
3 of the Whitefish Zoning Jurisdiction Regulations to allow residential uses 
located entirely on an upper level or levels above non-residential uses to 
allow one off-street parking space instead of the current requirement for up 
to 2.33 off-street parking spaces in a WB-3 zone. This amendment 
supports the Downtown Master Plan's emphasis that upper-level residential 
uses be encouraged in the downtown area. Planning staff recommended 
approval of the proposed text amendment. At the hearing, two individuals 
spoke in support of the text amendment. After discussion, the Board 
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approved a motion on a 6-1 vote adopting the staff report as findings of fact 
and recommending the City Council approve the proposed text amendment 
with language specifically amending Section 1 1 -6-3-3(B). Materials 
concerning this matter have been provided in the packet for Council review. 

RECOMMENDATION: The City-County Planning Board recommends the 
City Council approve the proposed text amendment with language 
specifically amending Section 1 1 -6-3-3(B). 

This is a quasi-judicial matter. 

c) Ordinance 06-_; Chop Wiki Planned Unit Development (PUD) - 1 st 
Reading. 

On July 20, 2006, the City-County Planning Board held a public hearing to 
consider an application from Chop Wiki, LLC for a planned unit development 
(PUD) to allow construction of an 1 1 -unit residential development at the 
corner of Skyles Place and Iowa Avenue. Planning staff recommended 
approval of the PUD with fifteen conditions. The applicant's representative 
spoke in support of the application and seventeen individuals spoke in 
opposition. (Please see the August 1 ,  2006 transmittal letter for a detailed 
report on the hearing.) After discussion, the Board voted unanimously to 
deny the application. During the hearing, a discussion occurred concerning 
ways the project could be improved. These ideas included adjusting 
setbacks and a reduction in the density. After the he�ring, planning staff 
continued these discussions with the applicant's representatives. As a 
result, a revised plan was developed that reduces the density to 9-units and 
adjusts the setback adjacent to Skyles Place from 25-feet to 20-feet. Staff 
is recommending the City Council approve the revised plan subject to 
conditions and approve the deviation in the front yard setback from 25-feet 
to 20-feet. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
deny the 1 1 -unit PUD. Staff respectfully recommends the City Council 
approve the revised 9-unit PUD with conditions. 

This is a quasi-judicial matter. 

d) Ordinance 06-_; Creating Big Mountain zoning designations - 151 
Reading. 

e) Ordinance 06-_; Assigning zoning designations to Big Mountain lands -
1 st Reading. 

The two above listed items support the Big Mountain Neighborhood Plan 
adopted by the City Council on July 17, 2006. The first ordinance creates 
zoning designations for the Big Mountain area, and the second ordinance 
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applies or assigns the new zoning designations to the zoning map. A staff 
report from John Phelps has been included in the packet along with other 
supporting materials. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the first reading of both of the above-described ordinances. 

This is a quasi-judicial matter. 

f) Resolution 06-_; Creating a Stormwater Improvement and Maintenance 
District. 

At the June 26, 2006 City Council meeting, the Council adopted Resolution 
06-42, ind icating the Council's intent to create a Stormwater Improvement 
and Maintenance District. Resolution 06-42 directed the City Clerk to 
provide notice to residents of the proposed district. Residents were given a 
1 5-day protest period. Five (5) protests were received representing one
tenth of one percent of the yearly assessment of $316,800. State law 
allows the creation of the district if protests representing less than fifty 
percent of the total yearly assessment are received. The proposed 
ordinance completes the process of creating the district. Materials 
concerning this matter have been provided in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution creating the Stormwater Improvement and 
Maintenance District. 

This is a legislative matter. 

g) WUP-06-23 - Request for a conditional use permit to allow a guest house 
above an attached garage at 56 Crestwood Drive; Graves/Johnson. 

At the July 1 7, 2006 City Council meeting, the Council continued a public 
hearing for the Graves/Johnson conditional use permit application to August 
7, 2006, in recognition that an adjacent neighbor had been inadvertently left 
off the original public notice list. The application seeks permission to build a 
guest house at 56 Crestwood Drive. Materials concerning this matter have 
been provided in the packet for Council review. 

RECOMMENDATION: The City-County Planning Board recommends the 
City Council approve the application for a conditional use permit to allow a 
guest house at 56 Crestwood Drive with conditions. 

This is a quasi-judicial matter . 
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h) WUP-06-35 - Request for conditional use permit to allow the addition of one 
gaming table in a legal nonconforming casino at 1 30 Central Avenue; 
YOMR, Inc. 

On July 20, 2006, the City-County Planning Board held a public hearing to 
consider an application from YOMR, Inc. for a conditional use permit to 
allow an additional gaming table in a legal nonconforming casino at 130 
Central Avenue. Planning staff recommended denial of the proposed text 
amendment based on the 'immediate neighborhood criterion. The applicant 
spoke at the public hearing. No one else from the public was present to 
offer testimony. After discussion, the Board approved a unanimous motion 
adopting the staff report as findings of fact (with mod ification of Item E 
regarding immediate neighborhood integrity) and recommending the City 
Council approve the proposed text amendment. The motion also included 
the addition of a condition that there shall be no additional onsite exterior 
signage advertising the additional table. Materials concerning this matter 
have been provided in the packet for Council review. 

RECOMMENDATION: The City-County Planning Board recommends the 
City Council approve the conditional use permit to allow an additional 
gaming table with a condition stipulating that the additional table shall not be 
advertised through onsite exterior signage . 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to adopt a good will policy for water and wastewater 

property damage. 

The Public Works Department is seeking approval of a good will policy to 
assist property owners when malfunctions of the City's water and 
wastewater systems result in damage to property. The policy establishes a 
Claim Review Committee. The Committee is authorized to provide 
assistance of up to $5,000 per claim. The Committee may recommend 
larger sums to the City Manager for approval. A staff report from John 
Wilson has been included in the packet for Council review. The specific 
policy is provided in John's report. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed "Good Will" policy. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Executive session for the purpose of discussing litigation pursuant to 

2-3-203(4)(a) MCA. 
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The City Council will hold an executive session to discuss litigation or 
potential litigation . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 7, 2006 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, 
Woodruff, Phillips-Sullivan, Jacobson and Muhlfeld. Mayor Feury was absent. City Staff present were 
City Clerk Lorang, Assistant City Manager/Finance Director Eve, City Attorney Phelps, Planning and 
Building Director Horne, Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation 
Director Keyes, Assistant Police Chief Ferda, and Fire Chief Sipe. Approximately 25 people were in 
attendance. Deputy Mayor Coughlin asked Bob Melcer to lead the audience in the Pledge of Allegiance. 

Deputy Mayor Coughlin noted that the Chop Wiki request has been withdrawn by the applicant. 

2. COMMUNICATIONS FROM THE PUBLIC 

Sean Frampton said he was here on behalf of Jim Archer regarding the Lakeshore Violation and 
the Whitefish Lakeshore Protection Zone Violation. He said he had prepared a settlement offer, and 
then withdrew it before the meeting because there was never an opportunity to present Mr. Archer's case 
directly to the Council. They have now appeared before the District Court for a hearing. This issue is 
not black and white. In litigation, in the spirit of compromise there is some give and take. He agreed 
that Mr. Archer modified the lakeshore line. The City's attorney said that there are violations of the line 
with the foundation, and there are not. He said they are at odds because the methods used by the 
Lakeshore Protection Committee to measure the Lakeshore Protection Zone are not the methods listed. 
The Lakeshore Protection Zone is the question. The Archers had experts dig under the earth to find the 
natural vegetation and determine the Lakeshore Protection Zone. He said the Council will get the 
information from the experts tonight which will prove Mr. Archer's home is not in the Whitefish 
Lakeshore Protection Zone (WLPZ). There is a drawing that shows there are 3 poke-outs of Mr. 
Archer's foundation into the WLPZ. The Archers are offering to restore the shore to the natural 
shoreline. As far as the foundations, the Archers would rip out $40,000 of their bedroom bay and all of 
their beams for their deck, and they are offering to take out one section of the pop-out near the lake, if 
they can keep the other. They will cut off the foundation, remove the beams from the alleged zone and 
ask to keep one pop-out as a compromise. If there is no compromise then it will go to court. Mr. Archer 
is on a bit of a time crunch to complete construction this year so Mr. Frampton urged them to look at the 
information carefully in the executive session latertonight. 

John Hughes, who lives on Iowa Avenue, said although he is thankful Chop Wiki has withdrawn 
the initial condo proposal, he would like to talk about the driveway access they have planned onto Iowa 
A venue in the new proposal. He said the neighbors recognize the owners are within their legal right to 
build duplexes, but he would like to express concerns about the access. He read a letter from Jim Lewis 
which asked for the following provisions: more interior green space and hidden garbage storage; wider 
internal egress/ingress for emergency access, a no parking zone on Iowa A venue, moving the entrance to 
Skyles Place with a no parking area on the north and south sides of Skyles Place adjacent to this 
driveway. They also asked that construction vehicles keep half of the road open at all times because 
there is no outlet from Iowa A venue. 
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WHITEFISH CITY COUNCIL MINUTES 
August 7, 2006 

Councilor Muhlfeld asked and Director Horne said the minor subdivision can go from two to 
four lots through the minor subdivision process. This property has two lots and the applicant can ask for 
a waiver of the preliminary plat. The fmal plat would come before the Council for approval. 

Dan Cutforth, owner of the Downtowner Inn, said he wanted to address item 6a on the agenda. 
He said on December 31,  2005 there was a break in the City water line on Second Street and Columbia 
Avenue about 3 a.m. He said there was only one employee on duty and he couldn't find the valve to 
turn the water off and the drains were frozen. About 5:30 a.m. that morning his building was flooded 
and about 6:00 a.m. more employees showed up and the water receded, but the damage had already been 
done. He approached the City's insurance company and they said the City was not negligent. The fault 
was placed on a contractor, but the contractor's experts said it was not the contractor's fault. He said he 
is between two insurance companies who do not want to pay. The City has been very helpful, but the 
MMIA insurance company is not helpful at all. He thanked John Wilson and John Phelps for their help. 
He thinks Mark Gauther, the insurance agent was hoping he will just go away, but he won't. He 
questioned whether three hours to get a valve turned off is reasonable. He said there was approximately 
$24,000 worth of damage and his insurance only covered about $10,000. 

Bob Melcer, 2050 Snowghost Drive, said he is representing the homeowners in the Northwoods 
area on Morrison Road and Snow Ghost Drive regarding the Painted Hill subdivision. During a County 
hearing the County said road width, fire access, drainage issues, garbage and traffic on Reservoir Road 
all needed to be addressed before this subdivision could be considered. He said the road is 17-feet wide 
and a minor subdivision requires a 24 foot road width. The homeowners on Morrison Road and 
Snowghost Drive have a private road agreement and would likely not vote to widen this road until other 
issues are addressed. Drainage is also a problem and there is no drainage plan up there so there is road 
run-off and flooding. The neighbors are working on a drainage plan. They are also concerned because 
there is no egress out of Reservoir Road for the homes in the existing neighborhoods already. 

Dick Zoellner said he does carpentry work, but other people looked at the story about dumping 
70,000 gallons of water into the Whitefish River and the other communities felt that what comes out of 
Whitefish should stay in Whitefish. He thinks Whitefish needs to clean up its act. 

Deputy Mayor Coughlin closed the communications from the public. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

John Muhlfeld said a few months ago a property was purchased as drug-forfeiture property and 
the Ad Hoc Committee met to develop a vision for that piece of property and their thoughts are toward 
low impact development and working with the trail system. They are in discussion with the 
Willowbrook Subdivision and the Park Board to develop an on-grade or raised trail system through the 
property as a public park. The property was removed from sale due to concerns about riparian and river 
and stream setbacks. Councilor Woodruff said Bruce Boody is looking at the designs for the Second 
Street trail and they are asking him to design this at the same time. 

4. CONSENT AGENDA 

4a. 
4b. 

Approval of minutes from the July 17, 2006 and July 31, 2006 Council meetings. 
Ordinance 06-22; Calling an election on amending the City Charter to extend the 
terms of future mayors from two years to four years-2nd Reading. 

2 
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4�. 
4d. 
4e. 
4f. 

WHITEFISH CITY COUNCIL MINUTES 
August 7, 2006 

Resolution 06-47; Annexing Great Northern Heights Phase 2 . 
Resolution 06-48; Annexing 1035 Park Avenue. 
Request for final plat; Beers/Withington LLC Subdivision. 
Request for Special Events Permit; 500 Somers Avenue Neighbors. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda. Deputy Mayor Coughlin offered a spelling correction on page 10, for Kris Caister. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 06-23; Allowing day care centers in WB-2 zones-1 51 Reading. 

Planner Compton-Ring said this is a request by the City of Whitefish to add daycare centers to 
the WB-2 zone and it seemed to be an oversight as it is a permitted use in all other zones; so this is just a 
text clean-up. The Planning Board recommended approval. 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to adopt Ordinance 
06-23; Allowing daycare centers in the WB-2 zone on the 151 Reading, adopting staff report 
WZTA-06-27, findings of fact, and relative public comment. 

Councilor Palmer asked and Planner Compton-Ring said the difference between daycares and 
daycare centers is based on the number of attendees and determined by State requirements. 

The motion passed unanimously. 

Sb. Ordinance 06-24; Off-street parking requirements in WB-3 zones-1st Reading. 

Planning and Building Director Home said this is part of a multi-step process of amending the 
zoning requirements to be in compliance with the Downtown Master Plan. The new plan encourages 
residential units above downtown businesses. Suburban parking requirements are not generally required 
in downtown developments. The Planning Board recommended amending the code to only require one 
parking spot in the WB3 zone when the housing unit is above a downtown business. Councilor 
Muhlfeld asked if the Downtown Master Plan gave a forecast of how many units might be developed 
and Director Home said he didn't think the plan addressed it. Director Home said they have had 
questions at the Planning Offices regarding this type of development. Architects testified at the 
Planning Board meeting and said people making this kind of living choice are usually making a lifestyle 
choice. Councilor Palmer asked what happens if there isn't room on the lot for parking and Director 
Home said residential parking has to be on site to meet standards. 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak and the public 
hearing was closed. 

3 
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WHITEFISH CITY COUNCIL MINUTES 
August 7, 2006 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to adopt Ordinance 
06-24; Off-street parking requirements in WB-3 zone on the 1 sr Reading, adopting the Staff 
Report WZTA-06-28, fmdings of fact and relative public comment. 

Councilor Jacobson said she doesn't know how this will work. There is already a parking 
problem downtown and she wondered how they can cut the parking requirements down when there is no 
public transportation in Whitefish. One parking place per unit doesn't seem adequate to her. She said 
she needs someone to convince her that this is the thing to do. Councilor Muhlfeld said these 
developments would only be allowed if they can provide one on-site parking space for each unit. 
Councilor Phillips-Sullivan asked if the land over on Lupfer Avenue is WB3 and Director Horne said he 
didn't think it was. She said she thinks they might be creating a problem until the parking structures are 
built. Councilor Woodruff agreed that there is already a parking issue, but she is in favor of promoting 
mixed-use properties downtown. Councilor Palmer said he thinks this should be done now because 
otherwise the City will lose the opportunities to increase the vibrancy downtown. Councilor Jacobson 
said she would like to try this idea, but once they do it, they can't undo it. She wondered what kinds of 
people tend to live uptown and questioned what would happen if someone decides to come in and build 
family condos up above._ She said people don't come here to sit in their apartments, they come to be 
active. Councilor Palmer said if these don't get built as mixed-use, they will get built as something else, 
so he'd hate to miss the opportunity. 

Deputy Mayor Coughlin said she respects Crandall-Arambula's analysis and suggestions, but she 
also shares similar concerns with Councilors Phillips-Sullivan and Jacobson. Councilor Muhlfeld asked 
and Director Home said the developer must provide parking for all of the private units. He said they 
have received several inquiries from developers who want to create a 24/7 presence downtown with 
mixed use. He told Councilor Jacobson that the people who chose to live in this type of development 
are making a lifestyle change and they don't have multiple vehicles. He thinks the City needs to take 
this step to revitalize downtown. Councilor Phillips-Sullivan asked and Director Horne said that 
communities like Ketchum and Bozeman are both communities where Crandall-Arambula 
recommended this type of mixed-use opportunity. She wondered if there is a better method for 
calculating parking and asked if the parking could be based on the square footage, and he said it could. 
Councilor Jacobson asked and Director Horne said Bozeman has some limited type of public 
transportation. Councilor Palmer said you can walk anywhere in Whitefish in 10 minutes. 

The motion passed 4-2 with Councilors Jacobson and Phillips-Sullivan voting in opposition. 

Sc. Ordinance 06-__ ; Chop Wiki Planned Unit Development (PUD)-1 sr Reading. 

This item was withdrawn by the applicant. 

Sd. Ordinance 06-__ ; Creating Big Mountain zoning designations-! 51 Reading. 

Planner Wendy Compton-Ring reported that this application is a request by WSI to adopt new 
Big Mountain zoning. It is Big Mountain specific and has two zones: Big Mountain Resort Residential 
(BMRR) and Big Mountain Village (BMV). The second request, Item 5e., is to rezone, using the newly 
created Big Mountain Zones and according to the map provided in the packet, the properties in 
accordance with The Big Mountain Neighborhood Plan that was adopted in June 2006. Big Mountain 
Subdivision One will remain unzoned at this time and Sub 2 was previously approved for 8 units so the 
language will be modified to cover this. The Planning Board held a public hearing and most of the 
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WHITEFISH CITY COUNCIL MINUTES 
August 7, 2006 

concerns were about the effects on previously unzoned parcels. Since that public hearing the Planning 
Department has received additional comments and two letters. Six lots in the Big Mountain Sub 2 will 
keep their Flathead County Board of Adjustment zoning variance allowing 8 units to each lot. There 
were a couple of PUD proposals that were granted last summer and the Planning Staff wants to make 
sure those previous approvals remain in place. For the second reading they will amend that. In the 
Resort Residential zone the side yard setback is 1 5  feet for tri-plexes or greater. In Subdivision #2, they 
allowed 1 0 foot setbacks, so staff is asking that the BMRR zone side yard setbacks be set at 10 feet. The 
intent is to have high density in a resort village feeling so 1 0 feet is appropriate. 

Councilor Muhlfeld asked about the property development standards in each zoning district. He 
said if they adopt the zoning regulations this evening are they locking in place these development 
standards and Planner Compton-Ring said they were. They would be adopting two new chapters in 
zoning, then rezoning the properties to match the map. Councilor Muhlfeld said in the resort village the 
setback from the creek is 20 feet and 1 00 feet from Second Creek. In the BMRR it is 40 feet and 1 00 
feet and he was wondering how that determination was made. He said it didn't make much sense and 
she said the applicant could address that. He asked if the development would have to abide by the 
interim regulations, but Planner Compton Ring said they reside outside of the interim ordinance. 
Deputy Mayor Coughlin asked and Planner Compton-Ring said Subdivision One will stay unzoned at 
this time. Councilor Palmer asked and Planner Compton-Ring said she didn't know if the Big Mountain 
Fire Department has signed off on the decreased setbacks but UBC has standards that apply. 

Deputy Mayor Coughlin opened the public hearing . 

Eric Mulcahy with Sands Surveying, representing WSI on the zoning, said they did have a lot of 
discussion about the zoning. He got a call this afternoon from someone who works on the mountain and 
they were concerned about overnight reservations. He clarified that in both zones overnight 
accommodations are spelled out as permitted uses. He said the Resort Village is the area on First Creek 
where the creek crosses through the parking lots under culverts. The village is the urban setting and the 
center of activity so that is why they picked a reduced setback. In the neighborhood plan they came up 
with the Master Storm water Drainage Plan and working with the Corps of Engineers they are working to 
daylight that stream as much as they can to make it a healthier stream. They picked a 20 foot setback in 
the resort area, and then as they got into the residential areas they felt they could expand their setbacks 
and leave 40 feet on First Creek. On Second Creek they chose the 1 00 foot setback to protect the water 
supply for Whitefish. Councilor Palmer asked if the creek was more exposed wouldn't it also get more 
polluted. Councilor Muhlfeld said he thinks it is a reasonable goal to daylight the creek and filter any 
pollution that may occur. Councilor Muhlfeld asked if WSI would be amenable to creating site-specific 
setbacks in the future and Eric Mulcahy said he would have to defer to Fred Jones. Councilor Muhlfeld 
said he hoped the designers would direct the building and parking lot drainage away from First Creek. 
Councilor Muhlfeld said adequate buffer� will need to be provided for First Creek and he is a little 
uncomfortable with specific setbacks until more analysis is completed. Councilor Muhlfeld asked and 
Director Horne said the Planning Department would be fine with this. 

Mike Ferrington said he was here for the Schenks, who own Lot 5, and Wayne Smith, who is 
considering buying Lot 5 in Big Mountain Subdivision Two. They want wording in the document that 
specifically exempts these lots from the minimum standards and acknowledges 8 units per lot. Under 
the prior zoning for BR4 there was a 10 foot side setback allowed and they would request the same 
setback in the zoning ordinance. The documents he has supports those setbacks and he included a letter 
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from March 1997 by Mike Collins which indicates their intention to suppo11 that density for those lots . 
Deputy Mayor Coughlin asked and Mr. Ferrington confirmed that this request was for lots 1-6. 

No one else wished to speak and the public hearing was closed. 

Councilor Muhlfeld asked and Planner Compton-Ring said they just recently learned about the 
Board of Adjustments ruling so they want to amend the ordinance that specifically addresses those 
concerns so they get the density the landowners were permitted. Deputy Mayor Coughlin asked and 
Attorney Phelps said they could add the language. 

Councilor Palmer asked if they should bring it back at the next meeting. Director Home said this 
could be continued to the next meeting. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to continue the public 
hearing to the next meeting. 

Councilor Muhlfeld said he would be willing to help hash out the language on streams and creeks 
setbacks with Fred Jones and Eric Mulcahy, working through Director Horne, if the Council was 
willing. He doesn't want to tie their hands, but he also doesn't want to make blanket setbacks. 

The motion to continue passed unanimously. 

Se. Ordinance 06-_; assigning zoning designations to Big Mountain lands-1 51 Reading . 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak and the hearing was 
continued. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to continue this 
public hearing to the next meeting. The motion passed unanimously. 

Sf. Resolution 06-49; Creating a Stormwater Improvement and Maintenance District. 

Attorney Phelps said back on June 26, 2006 the Council developed a resolution of intent to 
create this district and informed the public they had the right to protest. Five protests were received 
which is only approximately . 1  of 1% so the process continues. The public can now speak on this issue 
and the Council has the right to approve the resolution to create the storm water district. 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to adopt 
Resolution 06-49; Creating a Stormwater Improvement and Maintenance District, adopting the 
attached report and relative public comment. 

Councilor Palmer said those who own multiple pieces of property are being charged excessively . 
Attorney Phelps said although there are some properties that are three lots, some have only been 
accessed as a single lot. If homeowners have 3 contiguous lots they could eliminate the lot line between 
them so they are one lot. City Clerk Lorang said if they own three contiguous lots they can ask the 
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County Plat Room to put the lots together as a single assessment and then they will only be charged one 
assessment instead of three. Councilor Phillips-Sullivan asked if people could apply for a senior citizen 
discount and Director Wilson said that isn't the plan they approved. Deputy Mayor Coughlin said she 
doesn't like to have to assess the $72 per lot, but it is something the City really needs. 

The motion passed unanimously. 

Sg. WUP-06-23-Request for a conditional use permit to .allow a guest house above an 
attached garage at 56 Crestwood Drive; Graves/ Johnson. 

Planner Compton-Ring said this is a continuance from the previous meeting because one 
neighbor had not been notified. Staff notified the adjacent landowner and she was happy they notified 
her but said all of her concerns had been addressed. The Planning Board recommended approval subject 
to three conditions. 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve the 
Graves/Johnson Guest House Conditional Use Permit WUP-06-23, adopting the attached report, 
findings of fact, relative public comment and subject to the attached three conditions. The motion 
passed unanimously . 

Sh. WUP-06-35-Request for a conditional use permit to allow the addition of one gaming table 
in a legal nonconforming casino at 130 Central Avenue: YOMR, Inc. 

Planner Compton-Ring said this is a request for a conditional use permit to expand a legal 
nonconforming casino with one additional gaming table. This is for the Remington, located on Central 
A venue downtown. The Planning Board recommended approval and added one condition. They felt the 
intent of the 2002 overlay was to prevent expansion in downtown so they created a condition preventing 
any additional signage for the additional table. Councilor Palmer asked and Planner Compton-Ring said 
they have two tables and want to have a third. 

Councilor Jacobson asked if the Planning Board was aware the Council was intending to change 
the rules on this. Planner Compton-Ring said the Planning Department had to treat the business 
according to the existing rules. Councilor Palmer said he thought it was their intent that every business 
downtown be limited to two tables. 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to deny WUP-06-35, 
the YOMR, Inc. Conditional Use Permit, adopting the attached report and relative public 
comment. 
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Colll1cilor Woodruff said she thinks the Council has a longstanding policy of trying to limit 
gambling downtown and this interferes with neighborhood integrity. She thinks they have to draw the 
line somewhere, and for her, that limit is two tables. Colll1cilor Palmer agreed. Councilor Phillips
Sullivan said according to Lisa Horowitz in the comments there isn't enough in the current laws to deny. 
She asked and Attorney Phelps said they do have the right to deny. 

The motion to deny passed unanimously. 

Attorney Phelps said the original Staff Report supported denial, so they needed to approve it. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve the 
original staff report as findings of fact for denial. The motion passed unanimously. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Recommendation to adopt a good will policy for water and wastewater property 
damage. 

Public Works Director Wilson reported that the City's water distribution and wastewater 
collection systems are occasionally subject to mechanical problems such as pump failures and broken or 
clogged pipes. Occasionally this results in damage to private property. He said this is not an intent to 
compensate people for all costs. They modeled their recommendation on what Great Falls offers its 
public and there will be a standing committee to address these issues. Staff recommends a maximum 
payment of $5,000 per claim and anticipates no more than 2-4 claims per year. Annual funding for this 
program would be through the Wastewater and Water FW1ds. Colll1cilor Woodruff said she really likes 
this policy and appreciated that a committee and not the ColU1cil will handle issues. Councilor Muhlfeld 
asked and Director Wilson said he doesn't know if they will compensate the Downtowner for the full 
$ 1 4,000. The Committee will have to address this. ColU1cilor Muhlfeld asked and Director Wilson said 
that Manager Marks will be working with the MMIA about customer service concerns. ColU1cilor 
Phillips-Sullivan asked if the City goes after the contractor who is at fault, and Director Wilson said they 
do not. Attorney Phelps said there are times when they conclude someone is at fault and they will go 
after damages, but it is unrelated to this policy. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve a good 
will policy for water and wastewater property damage in an amount not to exceed $5,000.00 per 
claim, adopting the attached report, relative public comment and subject to the attached 
guidelines. 

Director Wilson noted that the public always has the right to bring issues to the Council if they 
don't agree with the committee's decision. 

Councilor Palmer said he thinks this is better designated as the do-the-right-thing policy. If 
something the City does causes grief to the citizens then he thinks the City should be responsible. He 
asked if it is clear the public can appeal to the Colll1cil. Finance Director Eve said they discussed this 
issue and felt it is always a given that the public can appeal to the ColU1cil. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to strike #7 
stating, "The City Manager's decision is final." 
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Councilor Muhlfeld said he had confidence in the Public Works Department, but he would vote in 
favor of this amendment. 

The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

Assistant Manager/Finance Director Eve said the 75th Annual Conference of the League of Cities 
and Towns is October 4, 5, 6 and if Councilors are interested in going, City Clerk Lorang will contact 
them. Councilors Jacobson, Phillips-Sullivan and Coughlin indicated interest. 

8. COMMUNICATIONS FROM CITY ATTORNEY-None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Muhlfeld said he has working with Mike Koopal with the Whitefish Lake Institute to 
create an umbrella statement. 

Councilor Palmer asked Director Wilson and he said Tim Hinderman will be taking out the dead 
trees on Geddes A venue. Councilor Palmer asked about the minor subdivision on Iowa A venue and 
wondered about the driveway access. Director Home said he believes the applicants will be subject to 
review for the access. Councilor Palmer asked about the Painted Hills subdivision discussion. Director 
Home said they are aware of all of the material the neighbors represented tonight and when Painted 
Hills comes before the Council for final plat, they will have to meet those requirements. Councilor 
Muhlfeld said if an application goes through the County zoning is there any recourse at final plat to 
require them to comply with the zoning. Director Home said there is not. 

Councilor Woodruff discussed an article in the newspaper that said a town is working with 
impervious street surfaces and she wondered if it would work in Whitefish. Director Wilson said it is a 
component of low impact development, but he has concerns about the clay soils here. It is certainly 
interesting, but it also takes contractors with cutting edge skills. He doesn't think Whitefish is there yet. 
Deputy Mayor Coughlin asked if this is used in freeze/thaw areas and Director Wilson said he didn't 
think so. 

Councilor Jacobson thanked Director Home for the additional information and staff 
recommendations in the reports. She addressed Joe Coco's concerns about music in the Wave and she 
didn't feel it was appropriate to cut off any music. Councilor Palmer said he thought it was 
inappropriate to stop that class or discriminate against those people. He was thinking that since 
Manager Marks is on the board he could ask them to raise that issue again. Assistant Manager Eve 
asked if they wanted him to present that to Manager Marks when he returns. Councilor Woodruff said 
she didn't. Deputy Mayor Coughlin asked if they should be involved in decisions the Wave Board 
makes. Councilor Woodruff said they have a Board that handles that facility. She doesn't want to get 
involved in managing the operations of the Wave. Deputy Mayor Coughlin agreed. Councilor Jacobson 
said she thinks it is terrible that they cut off any music, but she also agreed it isn't their place to manage 
the Wave. 
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Deputy Mayor Coughlin said she would like to address the stacked parking (parking designated 
in the garage and in the driveway in front of the garage). She looked through all of the regulations and 
couldn't find anything providing specific requirements. She asked if they should put something in the 
Code that says they don't allow stacked parking. In her opinion it is not a viable parking option. 
Director Home said it is typically allowed in one/two family situations, but it is not allowed in multi
family units. She said parking is a problem and she would like to see duplexes meet parking without 
allowing stacked parking. Councilor Woodruff said she agrees that it is not realistic. Councilor Palmer 
said he can't support this because it would require putting down more asphalt. Councilor Woodruff said 
the issue isn't the garage; the issue is the double parking. Councilor Muhlfeld and Jacobson agreed. 
Deputy Mayor Coughlin said if the requirement is for two spaces they need to be usable, off-street 
accesses. Deputy Mayor Coughlin asked for consensus from the Council to ask the Staff to look at 
prohibiting stacked parking. Councilor Muhlfeld wondered if this would create design problems, but he 
was not opposed to asking staff to look at this issue. Councilors Palmer and Phillips-Sullivan were 
opposed, but the rest of the Councilors were in favor of asking Staff to research and address this 
concern. Director Horne clarified that they will look at tandem parking for all types of housing, even 
down to single family residential. 

9a. Executive session for the purpose of discussing litigations pursuant to 2-3-203(4) (a) 
MCA. 

10. ADJOURNMENT 

Deputy Mayor Coughlin adjourned the public meeting at 9 : 1 8  p.m. for the Council to go into the 
executive session. The Council adjourned from executive session at 1 0:45 p.m. 

& �� Deputy Mayor Cough! 

J 

Attest: 

1 0  



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, August 2 1 ,  2006 at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 06-50. Ordinance numbers start with 06-25. 

1 .  
2. 
3. 
4. 

• 
5. 

6. 

7. 

8. 

9. 

•0.  
1 .  

CALL TO ORDER 
COMMUNICATIONS FROM THE PUBLIC 
COMMUNICATIONS FROM VOLUNTEER BOARDS 
CONSENT AGENDA (White) 
a) Approval of min utes from the August 7, 2006 Council meeting 
b) Ordinance 06-23; Allowing daycare centers in WB-2 zones, Second Reading 
c) Ordinance 06-24; Off-street parking requirements in WB-3 zones, Second Reading 
d) Request for Final Plat; Aspen Grove 
e) Lakeshore Construction Permit; WLP-06-W44A - Montalban 
f) Lakeshore Construction Permit; WLP-06-W61 - Bruzek 
g) Lakeshore Construction Permit; WLP-06-W62 - Hendrick 
h) Lakeshore Construction Permit; WLP-06-W63 - Dunlop 
i) Lakeshore Construction Permit; WLP-06-W64 - Sullivan 
j) Lakeshore Construction Permit; WLP-06-W65 - Gordon 
k) Special Event request - Soccer Event @ Depot Park - Open Containers 

PUBLIC HEARINGS (Pink) 
a) Continuation, Ordinance 06-__ ; Creating Big Mountain zoning designations, 1st reading 
b) Continuation,  Ordinance 06-__ ; Assigning zoning designations to Big Mountain lands, 151 reading 
c) Request for a preliminary plat, Two-lot Subdivision, McGunagle 
d) Request for Conditional Use Permit to construct a guest house above a detached garage at 

850 Dakota Avenue, Cashin 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Request to reconsider conditions of Final Plat, Garden Townhomes 

COMMUNICATIONS FROM THE PARKS AND RECREATION DIRECTOR 
a) Recommendation to Approve an Agreement with Whitefish Rotary; Gotta Go Project 

COMMU NICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Res 06-5S;L; Adopting Utilities Master Plan 
b) Request for No Parking, 100 Block, Kalispell Avenue, Richard Smith 

COMMUNICATIONS FROM THE ACTING CITY MANAGER 
a) Hovercraft Ceremony on Labor Day 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
ADJOURNMENT 

COUNCIL AGENDA AMENDED 8-21-06 AT I 0:30 A.M 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 16, 2006 

Deputy Mayor Coughlin and City Councilors 
City of Whitefish 
Whitefish, Montana 

Deputy Mayor Coughlin and City Councilors: 

August 21, 2006 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular August 
2 1 ,  2006 City Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the August 7, 2006 Council meeting . 

Minutes from the August 7, 2006 Council meeting have been provided in 
the packet. 

b) Ordinance 06-23; Allowing daycare centers in WB zones - 2nd Reading. 

During the August 7, 2006, the City Council held a public hearing on 
Ordinance 06-23 and approved the first reading. The ordinance amends 
the permitted uses in the W B-2 zones to allow daycare centers. A copy of 
the ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-23 on second reading. 

This is a legislative matter. 

c) Ordinance 06-24; Off-street parking requirements in WB - 3 zones - 2nd 

Reading. 

During the August 7, 2006, the City Council held a public hearing on 
Ordinance 06-24 and approved the first reading. The ordinance amends 
Section 1 1 -6-3-3 of the Whitefish Zoning Jurisdiction Regulations to allow 
residential uses located entirely on an upper level or levels above non
residential uses to allow one off-street parking space instead of the current 
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requirement for up to 2.33 off-street parking spaces in a WB-3 zone. A 
copy of the ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-24 on second reading. 

This is a legislative matter. 

d) Request for final plat; Aspen Grove. 

The Planning and Building Department has received a request for final 
plat from Aspen Grove Homesites, LLC, a 24-lot subdivision located on 
Colorado Avenue. Wendy Compton-Ring, Senior Planner has reviewed 
the application and has found the same to be in compliance with 1 9  
conditions of approval provided by the City Council on October 4 ,  2004 
and 2 additional conditions of approval added by the City Council on 
November 7, 2005. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Aspen Grove. 

This is a legislative matter. 

e) Lakeshore Construction Permit; WLP-06-W44A - Montalban 
f) Lakeshore Construction Permit; WLP-06-W61 - Bruzek 
g) Lakeshore Construction Permit; WLP-06-W62 - Hendrick 
h) Lakeshore Construction permit; WLP-06-W63 - Dunlop 
i) Lakeshore Construction permit; WLP-06-W64 - Sull ivan 
j) Lakeshore Construction Permit; WLP-06-W65 - Gordon 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials related to these 
permits have been included in the packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the above listed permits subject to conditions approved by the 
committee. 

These are quasi-judicial matters . 



• 

• 

• 

k) Request for Special Events Permit; 25th Annual Celebration for the 
Whitefish Summer Games Soccer Tournament organization at Depot 
Park. 

The Whitefish Summer Games Soccer Tournament organization is 
seeking approval of a special events permit to hold a 25th annual 
celebration on September 9, 2006, between 4:30 p.m. and 8:30 p.m. at 
Depot Park. Beer & wine will be served along with a pig roast. The 
application has been approved by Chiefs Dial and Sipe. A copy of the 
application has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council grant a 
special events permit for the purposes stated above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Continuation - Ordinance 06-_; Creating the Whitefish Big Mountain 

Village and Whitefish Big Mountain Resort Residential zoning 
designations - 1 st Reading. 

b) Continuation - Ordinance 06-_; Assigning zoning designations to Big 
Mountain lands - 1 st Reading . 

At the August 7, 2006 Council meeting the public hearings were continued 
for the two ordinances listed above. The purpose of the continuations 
were to revise the language of the Big Mountain Village and the Big 
Mountain Resort Residential zoning chapters to clarify buffer widths 
adjacent to streams, sideyard setback for tri-plex and greater, and 
densities for previously approved subdivisions. 

The two ordinances support the Big Mountain Neighborhood Plan adopted 
by the City Council on July 17, 2006. The first ordinance creates the Big 
Mountain Village and the Whitefish Big Mountain zoning designations, and 
the second ordinance applies or assigns the new zoning designations to 
the zoning map. Copies of the two ordinances along with a staff report 
from Wendy Compton-Ring have been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
reopen the public hearing and then approve the first reading of both 
ordinances. 

These are legislative matters. 

c) Request for Preliminary Plat; McGunagle Subdivision . 

On July 20, 2006 the City County Planning Board held a public hearing to 
consider an application from Tim and Glenda McGunagle for preliminary 
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plat approval of McGunagle Subdivision, a 2-lot subdivision on 5.11  acres 
located on Barnes Lane, west of Conn Road. Planning staff recommended 
approval of the preliminary plat subject to the conditions. At the public 
hearing, the applicant's representative spoke in favor of the application. 
After discussion on the application, the Board unanimously passed a 
motion to recommend approval of the preliminary plat for the subdivision 
subject to the 8 conditions contained in the staff report and adopt the staff 
report as findings of fact. Materials related to this matter have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat subject to the 8 conditions. 

This is a quasi-judicial matter. 

c) WUP-06-32 - Request for a conditional use permit to allow a guest house 
above a detached garage at 850 Dakota; Mike and Jana Cashin. 

On July 20, 2006, the City-County Planning Board held a public hearing to 
consider an application from Mike and Jana Cashin for a conditional use 
permit to allow a guest house above a detached garage at 850 Dakota. 
Planning staff recommended approval of the conditional use permit 
subject to the conditions. The neighboring property owner expressed 
concerns about the location and the impact on his view shed. He offered 
some language to resolve the issue. After discussion, the Board approved 
a unanimous motion recommending approval of the conditional use permit 
with the 8 conditions and adopting the staff report as findings of fact. The 
Board also voted unanimously to include an additional condition that 
states "The guest house I garage should either be redesigned to one story 
in height or relocated to the northeast or southeast corner with redesign 
submitted prior to the Council hearing." Materials concerning this matter 
have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit to allow a guest house above a detached garage 
with the 8 conditions along with an additional condition. 

This is a quasi-judicial matter. 

COMMUNIY PLANNING AND DEVELOPMENT (Yellow) 
a) Request to reconsider condition of final plat; Garden Town homes 

Subdivision. 

On December 6, 2004, the City Council approved the final plat of Garden 
Townhomes Subdivision, a 5 lot subdivision located at the SE corner of 
Colorado Avenue and Waverly Place. The owner of Lot 3A has requested 
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to amend the plat condition restricting the driveways to 1 1  feet in width . 
The owner of Lot 3C has also expressed a desire for a wider driveway. 
Since lot owners for 3A, 38 and 3C would be affected by this action, 
consent to plat letters would have to be provided by all three for the plat to 
be amended. Materials related to this request have been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully requests that the Council 
determine if they want staff to reopen consideration of the final plat 
conditions. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 06-_; Adoption of the Water System Utility Plan, the 

Wastewater System Utility Plan and the financial portion of the Stormwater 
System Utility Plan. 

On March 3, 2006, the City Council reviewed the draft Water and 
Wastewater System Utility Plans at a work session and on March 6, 2006, 
the Council adopted the Stormwater Utility Plan. On May 1 ,  2006, the City 
Council reviewed the financial plan for the stormwater utility. The Public 
Works Department is seeking adoption of the Water System Utility Plan, 
the Wastewater System Utility Plan and the financial portion of the 
Stormwater System Utility Plan. Materials concerning this matter have 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution adopting the Water System Utility Plan, 
the Wastewater System Utility Plan and the financial portion of the 
Stormwater System Utility Plan. 

This is a legislative matter. 

b) Request for establishment of a no parking zone in the 100 block of 
Kalispell Avenue. 

Richard Smith, resident at 123 Kalispell, has req uested a no parking zone 
on the east side of Kalispell Avenue between 1 5 1 and 2nd Streets. The 
Police Department is opposed to creating a no parking zone at this 
location. A no parking zone would compound the parking and traffic 
problems associated with Central School. Materials concerning this matter 
have been provided in the packet for Council review. 

RECOMMENATION: Staff respectfully recommends that the City Council 
deny the request from Richard Smith to establish a no parking zone in the 
100 block of Kalispell Avenue. 
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1. 

WHITEFISH CITY COUNCIL MINUTES 
WHITEFISH CITY COUNCIL CHAMBERS 

AUGUST 21,2006,7:10 P.M. 

CALL TO ORDER 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Jacobson, 
Woodruff, Palmer and Phillips-Sullivan. Councilor Muhlfeld and Mayor Feury were absent. City Staff 
present were City Clerk Lorang, Acting City Manager Eve, City Attorney Phelps, Planning and Building 
Director Horne, Public Works Director Wilson, Parks and Recreation Director Keyes, and Police Chief 
Dial. Deputy Mayor Coughlin asked Tim Noonan to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ruth Watterud, resident of 243 Minnesota Avenue, spoke to the recent decisions made at The 
Wave and felt the decisions have been discriminatory and asked the Council to step into the process and 
weigh in on management's decisions. She said as it was city property and built with taxpayers' dollars 
so the Council should have some influence. She said if the Council had already decided to not become 
involved she thought they should reconsider. 

Ray lynn Carolin addressed the Council regarding comments made about the development of her 
property known as 'Painted Hills'. She wanted the Council to know that she is fully aware of drainage 
issues and other conditions required, she has been working with DEQ and with engineers to build a 
better road including installation of three culverts. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

4. CONSENT AGENDA 
a) Approval of minutes from the August 7, 2006 Council meeting 
b) Ordinance 06-23; Allowing daycare centers in WB-2 zones, Second Reading 
c) Ordinance 06-24; Off-street parking requirements in WB-3 zones, Second Reading 
d) Request for Final Plat; Aspen Grove 
e) Lakeshore Construction Permit; WLP-06-W44A - Montalban 
t) Lakeshore Construction Permit; WLP-06-W61 - Bruzek 
g) Lakeshore Construction Permit; WLP-06-W62 - Hendrick 
h) Lakeshore Construction Permit; WLP-06-W63 - Dunlop 
i) Lakeshore Construction Permit; WLP-06 W64 - Sullivan . 
j) Lakeshore Construction Permit; WLP-06-W65 - Gordon 
k) Special Event request - Soccer Event @ Depot Park - Open Containers 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 
Sa) Continuation, Ordinance 06 __ ; Creating Big mountain zoning designations, 151 

reading 

City Attorney Phelps reported to the Council that Fred Jones from The Big Mountain had just 
received draft language proposed by Councilor Muhlfeld regarding development setbacks from 1st and 
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2"d Creek and has requested a continuation. Another involved party, Attorney Michael Ferrington, 
agreed with the continuation as he has requests for specific language changes in the ordinances. 

Deputy Mayor Coughlin stated there have been requests for a continuance, but the continued 
public hearing is open. 

Attorney Ferrington addressed the Council and said he felt the language proposed regarding the 
lots he is representing in Big Mountain Subdivision No. 2 is confusing and he would like it clarified and 
more specific to those lots 1-6. He said he would work with Director Horne during this continuance on 
that language to spell out exemptions previously granted by Flathead County. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to continue the 
public hearing to create Big Mountain zoning designations and the first reading of the ordinance. 

Deputy Mayor Coughlin asked Director Horne if he had the documentation Attorney Ferrington 
is referring to and Director Home said he and Attorney Phelps have discussed the issue and they are not 
positive it would be appropriate to include that information in a codified ordinance. He said they will 
consider it further. 

The motion passed unanimously. 

Sb) Continuation, Ordinance 06 ___ ; Assigning zoning designations to Big Mountain 
lands, 151 reading 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to continue the 
public hearing assigning zoning designations to Big Mountain lands and the first reading of the 
ordinance. The motion passed unanimously. 

Sc) Request for a preliminary plat, Two-lot Subdivision, McGonagle 

Planning and Building Director Horne reported on this request for a preliminary plat, a 2-lot 
subdivision on 5. 1 1  acres zoned WCR on property located on Barnes Lane, west of Conn Road. This is 
an area, he said, that is within the City's planning jurisdiction and was previously unzoned land until 
January 2006. The Planning Board held a public hearing and recommend approval of the preliminary 
plat with eight (8) conditions. Councilor Jacobson said the packet includes letters from neighbors who 
are concerned about development affecting the availability of their water supply. Director Horne said 
the County Health Department is the expert; the Health Department does the research and grants or 
denies the permit applications. 

Tim McGunagle, the applicant, addressed the Council and said he was here to answer any 
questions. Deputy Mayor Coughlin asked if they have complied with the Health Department standards 
for well and septic. Mr. McGunalge said it is a non-issue; they have a good source of good water at 300 
feet and there is plenty of room for setback of the septic system. 

Deputy Mayor Coughlin opened. the public hearing and there being no other comments, the 
public hearing was closed . 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Jacobson, to adopt 
Staff Report WWP-06-29, findings of fact, relative public comment, and approve the preliminary 
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plat of the McGunagle Subdivision with eight (8) conditions. Councilor Woodruff said she supported 
the subdivision as it complies with zoning. The motion passed unanimously. 

5d) Request for Conditional Use Permit to construct a guest house above a detached 
garage at 850 Dakota Avenue, Cashin 

Planning and Building Director Home reported that this conditional use permit application was 
heard by the Planning Board on property zoned WR- 1 .  Following the public hearing, the Planning 
Board recommended approval of the application with one amendment to the nine (9) recommendations 
in the staff report; they added "The guest house/garage building should either be redesigned to one story 
in height or relocated to the northeast or southeast comer and said redesign shall be submitted prior to 
the council hearing on this item." Director Home said the revised site plan is in the packet; it has been 
reviewed by Planning Staff and approved by the neighbors with the building moved to the southeast. 
Councilor Woodruff said it looks like lots of pavement and Director Home agreed but said pavement 
standards are not addressed in code and perhaps a code amendment should be considered. Deputy 
Mayor Coughlin noted that the building didn't move much and Director Home agreed it didn't move 
much. 

Guy Meyer, applicant's representative, spoke to the Council and said the building had been 
moved 20' to the southeast and the neighbors signed off on the revised plan. 

Deputy Mayor Coughlin opened the public hearing as there was no public comment; the public 
hearing was closed . 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
Conditional Use Permit to construct a guest house above a detached garage on the Cashin 
property at 850 Dakota Avenue subject to nine (9) conditions, adopting Staff Report WUP-06-32, 
findings of fact and relative public comment. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Request to reconsider conditions of Final Plat, Garden Townhomes 

Director Home said this citizen request to reconsider a Condition of Plat is for a subdivision at 
the southeast comer of Colorado Avenue and Waverly Place, a 5-lot subdivision affiliated with the 
Whitefish Housing Authority. Two lots front on Colorado Avenue and 3 lots front on Waverly Place, 
the issue is with those three lots on Waverly. The townhouses have single car garages and 1 1 '  
driveways; that driveway width is the condition of plat that the owner of lot 3A is requesting 
reconsideration for. The owner of Lot 3A, Marguerite Amstadt, is requesting 22-foot driveways to 
allow side by side parking for two cars. Director Home said the Council's decision tonight is to either 
open, or not, the reconsideration of the Conditions of Plat. If their decision is to open it up for 
reconsideration, staff will do the research, advertise hearings, and it would come back to the Council on 
a future agenda. Councilor Woodruff asked why the 1 1-foot limit - was it to limit impervious surface 
and Director Home said probably, and to provide for more green space on small lots and also probably 
provide for more on-street parking. If three driveways are wider that 1 1-feet each, for instance 22-feet 
each, it would not leave much room for on-street parking, he said. Councilor Phillips-Sullivan asked 
what precedent would be set by opening this up for reconsideration. Director Home said anybody can 
make such a request; it is up to Council to decide. The process requires the applicant pay a fee for an 
amended plat and to get consent from all property owners involved, or have all property owners be co
applicants; this request also comes with a request of waiving those fees. Councilor Palmer asked if the 
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driveway could stay eleven feet at the street and get wider as it approaches the buildings and Director 
Home said that might be a possible resolution. Director Home said both Marguerite and the neighbor at 
the other end of the townhouse have asked to speak to the Council. 

Marguerite Arnstadt, owner of 3A, said another owner, the owner of Lot 3C, is here to speak as 
well. She said her 8-foot garage is not wide enough for her car and the requirement to have garbage 
containers enclosed. She said if she had a larger car it would be impossible to get it in, as it is she is 
nervous about getting her smaller car in the garage. She said there is no on-street parking on Colorado 
A venue. She said the two lots that front on Colorado A venue have wider driveways, she wants what 
they have. She said if she doesn't have onsite parking for company, they have to park on the street. She 
said it is a densely developed area and feels it will only get denser. She said they have no other options 
so hope Council will agree to re-open the plat and consider it again. 

Tim Noonan, owner of 3C, said Waverly Place is a busy street and he doesn't think parking on 
the street is a good thing because of the traffic, he said they are asking for only about 6 more feet; he 
said 1 7  feet would fit two cars. 

Marguerite Amstadt continued and said if a couple has two cars they have to park one behind the 
other, then there is no room for company cars. 

Councilor Palmer asked the applicants about keeping the 1 1 '  at the street and making the parking 
wider deep into the lot. Discussion on design started but Deputy Mayor Coughlin reminded the Council 
that tonight's decision is whether or not to reconsider the conditions of plat; not to redesign it. 
Councilor Woodruff said the tandem parking issue has been discussed previously by Council and she 
asked the applicants what parking issues tandem parking brings up. Tim Noonan said the juggling is the 
problem. Marguerite Arnstadt said if she was a family with two pickups and having to keep the garbage 
container inside; it would be impossible to park both vehicles onsite and would have to use the street. 
Deputy Mayor Coughlin asked the Council if they had any other questions, there were none, but City 
Attorney Phelps said even though it is not a public hearing she might ask if there was anybody else in 
the audience that wants to speak to this. Deputy Mayor Coughlin asked if anyone else wished to speak. 

Michelle Howke approached the Council; she said she was the owner of Lot 3B, the middle unit. 
She said she can fit her pickup truck inside the garage. Even though it's a tight fit she uses it. She said 
she doesn't have much green space so if she or her neighbors pave 22 feet, and if Waverly Place gets 
reconstructed with the addition of sidewalks, all there will be there is pavement and cement. She said 
she doesn't think that would look very nice so her feeling is to allow the project to be completed as 
approved because now they don't have any paving or landscaping. Let the project get completed with 
the 1 1 '  driveways and landscape and see how it looks, then consider the effect changes would make. 

Director Home said in discussing this with Public Works Director Wilson just now, he realizes 
that as the applicants have proposed in their design, and if a sidewalk is ever built, vehicles will hang 
over into the sidewalk. If Council wishes to revisit the planning - that can be done - but the design as 
proposed by the applicant in the drawing in the packet, won't work. He said he was in the field visiting 
with the owners of both 3A and 3C, but didn't realize that impact until just now. He said we wouldn't 
have the latitude to approve a vehicle hanging over a sidewalk; he said there could be other solutions but 
not this one as proposed . 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Woodruff, to deny 
reconsideration of the Final Plat for the Garden Townhomes. 
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Discussion: Councilor Phillips-Sullivan said she had two reasons. The first one being the 
original condition for 1 1-foot driveways was to preserve open space and she agreed with Michelle, 
owner of the middle lot, to let the project get finished and see how it looks. Secondly, the purpose of 
these townhomes was to provide affordable housing and she feels the City, in conjunction with Sue Ann 
Grogan and the Whitefish Housing Authority, has done a great job toward this goal even though there is 
still more work on housing to be done. She opposes owners of these projects continually coming back 
and wanting more and asking for waivers of fees required by all other applicants. She said if she had a 
new home with a garage she would be grateful. Tim Noonan asked to be recognized and said he is 
grateful for the program and that he has a house in Whitefish, without the program he would not. He 
was just told it might be possible to make this request for wider driveways. Councilor Woodruff said 
she supported the motion with her second because she is concerned that more pavement increases the 
amount of impervious surface. She said she doesn't want to decrease the amount of on-street parking on 
Waverly Place and wouldn't be crazy about having tandem parking but that is the way it is designed and 
she doesn't want too much paving. She said there might be a possibility of a different workable design, 
but would not be supportive of waiving the fee and having taxpayers pay almost $ 1000 looking for a 
different design when one isn't obvious. Deputy Mayor Coughlin said she agrees with the applicant that 
tandem parking creates difficulty and she would like owners to have onsite parking for two cars, as two
car families are typical. She would support re-opening the plat. Councilor Jacobson said she agreed 
with Deputy Mayor Coughlin but felt it the applicant gets the decision to re-open the plat; they should 
pay the amended plat fee according to City regulations. 

The motion to deny the request was approved on a vote of 3 ayes and 2 noes; Councilors 
Phillips-Sullivan, Palmer and Woodruff voted aye and Councilor Jacobson and Deputy Mayor 
Coughlin voted in opposition. 

7. COMMUNICATIONS FROM THE PARKS AND RECREATION DIRECTOR 
a) Recommendation to Approve an Agreement with Whitefish Rotary; Gotta Go Project 

Deputy Mayor Coughlin said this was an item that was added to the agenda just today, Monday, 
August 215\ and the Council only received packet information on this item right before the meeting so 
she asked staff for a thorough presentation. 

Parks and Recreation Director Keyes said things have happened fast in the last few days making 
this project possible, but time is of the essence. He said this is a permanent restroom project in Baker 
Park and is a project that grew from the previous partnership between the City of Whitefish and 
Whitefish Rotary and the completion of the Kiddie Park; a successful project used heavily by the 
community. The need for restrooms is obvious but about the same time the Downtown Master Plan was 
being worked on and back in 2005 some people that had a vested interest in that came to the Park Board 
and asked the Park Board to hold off on any further development of Baker Park for the completion of 
the Downtown Master Plan to see how it might all fit together. The Park Board considered that request 
but also realized the need for restrooms, and even though a Park's Master Plan for Baker Park hadn't 
ever been done, Baker Park is a successful amenity to the community. (In 2004, portable restrooms 
were burned down and the Park Board decided that at $800 a piece they couldn't afford continually 
replacing pottable restrooms.) So, in 2005, when Doug Adams was seated both on the Council and the 
Park Board, he started doing research for permanent bathrooms. Director Keyes said he had given Doug 
an estimate of close to $ 100,000 to get permanent bathrooms built, and after a lot of research Doug 
found and presented a proposal to the Park Board in June 2005 for the installation of a prefabricated 
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restroom facility along with a fundraising project to help get the job done. Director Keyes asked Doug 
Adams to describe the project to the Council. 

Doug Adams said this proposal is for a totally concrete, prefabricated, 2-bathroom facility with 
storage in the middle. Water fountains are included in the design but optional. Stainless steel fixtures 
are inside and out. The building is fabricated in Spokane, shipped over by truck and seated with a crane. 
Whitefish Public Works will be extending utilities to the site. The set up is quick and the connection of 
the utilities will be within 24 hours under the supervision of the facility company so their warranty is 
guaranteed. There are several options of outside features; colors and textures for roof and exterior. The 
roof they have picked appears as a cedar shingle roof even though it is concrete and that has been 
reviewed by the Architectural Review Committee. The siding they have chosen is a board and bat 
siding and the company also offers a rock-look exterior. Doug said both the Park Board and the 
Architectural Review Committee were not satisfied with their rock-like product, so their preference is to 
use cultured stone as used by several other projects inside the City; and use it as an addition along the 
bottom three feet of the building. That addition could be done anytime at a later date. He has drawn 
landscaping plans for around the building to make the site look established. Colors they have chosen are 
in brown tones which have also been reviewed by the Architectural Review Committee. Doug asked the 
Council if they had any questions. He said he felt it should be a functional and aesthetically pleasing 
building. Councilor Woodruff asked if the addition of the cultured stone is definitely in the plans and 
Doug said that is his hope and he thinks they have enough funding; the construction window might go 
into December so it might be better to do the stone next spring. He said they are still working on the 
fundraising effort through the Whitefish Rotary. He said Council and the Architectural Review 
Committee need to be happy with the building without the cultured stone; even though he feels 
.confident that money will be raised to add the stone. He has worked on this project for nearly 1 'l'i years 
and doesn't want the cultured stone to hold up the project, but he said it is his intent to have it as part of 
the completed project. 

Director Keyes said the proposal has been in front of the Park Board at least three times. Before 
the Council tonight is a proposed Construction Agreement that was drawn up by City Attorney Phelps 
and sets out the responsibilities for each of the City and the Whitefish Rotary to get the job completed. 
The cunent president of Rotary, Joe Basirico, recently called a meeting of their board and 
representatives from the City to review a draft agreement. The Whitefish Rotary is providing $40,400. 
The agreement and the contribution from Rotary are the catalyst that resulted in this movement forward 
of this project to get completed before year's end. The agreement calls for a City participation of 
$22,669.91 which includes a 10% contingency. Director Keyes reviewed the responsibilities for each of 
the City and the Rotary Club within the contract for Council and explained the installation process. 
Director Keyes said dependent upon Council's decision tonight, if the agreement is approved, his next 
step will be to go the Building Department and begin the permitting process. He said he has been 
working with that Department all along so they are aware of the project. He said the fundraising part for 
the Rotary Club has been largely led by Doug Adams, and he has donated landscaping plans and will be 
donating his time and equipment to prepare the site, along with his time spent researching the project; so 
Director Keyes thanked Doug. Director Keyes said the City's cost is planned to come out of the 
Parkland and Acquisition fund which currently has a balance of$25,714.18. 

Councilor Jacobson offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the construction agreement as developed by City Attorney Phelps and agreed to by the Whitefish 
Rotary Club. 

Discussion: Councilor Jacobson said this has been a long-needed facility in the City and feels 
confident it will be used by others as well as children playing in Baker Park. Deputy Mayor Coughlin 
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asked if there is anywhere else the money could come from and Acting City Manager Eve said there are 
other funds, but the TIF funds have been spoken for. Resort Tax revenues earmarked for parks - but 
both the City Council and the Resort Tax Monitoring Committee have earmarked those funds to be used 
for bike and pedestrian construction projects in 2007. Deputy Mayor Coughlin said when City Manager 
Marks returns, if he has a different idea for a fund source he would just come to them for approval of 
that change and Acting City Manager Eve said that was correct but he feels City Manager Marks will be 
in agreement for using this fund. Councilor Woodruff asked if use of parkland funds had been split up 
in three districts and staff said that has been discussed both by the Council and the Park Board but the 
policy isn't in place yet. Councilor Woodruff asked if the City's responsibility included the magnetic 
locks, she felt it might be smart to do that from the beginning instead of later. Director Keyes said he 
considered that; they are not included in this proposal but if that is the Council's direction, he thinks 
funds would be available for those locks and he agreed those would be good to do with the front end of 
the project. The same types of locks will be installed at the Grouse Mountain Park restrooms through a 
grant from the State. It beats hiring a security service. He said the additional cost would be $2500 and 
he is confident the funds are available. 

Councilor Woodruff offered an amendment, seconded by Councilor Phillips-Sullivan, to 
add $2500 to the proposed project to provide for magnetic locks, to save staff time for manual 
locking and unlocking. The amendment was approved unanimously. 

In answer to a question from Councilor Jacobson on hours this restroom would be open, Director 
Keyes said it would coincide with regular Parks hours which is 5:30 a.m. to 1 1 :00 p.m. Director Keyes 
noted that historically, parks vandalism occurs after 1:00 a.m. Councilors Palmer and Woodruffthanked 
Doug Adams, the Rotary, and all others who have worked on this project for their time and efforts. 
Councilor Woodruff expressed hope for completion with cultured rock. 

The original motion to approve the construction agreement, as amended above, was 
approved unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution 06-50; Adopting Utilities Master Plan 

Public Works Director Wilson said the proposed resolution adopts the Water and Wastewater 
System Utility Plans and the financial section of the Storm water System Utility Plan adopted by Council 
on March 6, 2006. He said Council has seen these plans during other public meetings and workshops; 
this final step will allow implementation of the plans. He said the adoption of the Storm water Utility 
Plan led to new policies for groundwater monitoring and drainage requirements, and the Water and 
Wastewater Utility Plans lay out needed capital improvement projects and funding for those 
improvements. Councilor Woodruff asked if the current rate structure for plant investment fees is 
enough to cover growth so costs for those improvements don't fall back on the rate payers? Director 
Wilson said the current PIF rates are based on the capacity of the current system ...:. how many housing 
units it can serve and the historic cost of the system with a formula to come up with a cost per unit as a 
basis for the PIF, plus a cost per unit formula based on number of fixtures. Director Wilson said the new 
impact fee legislation has different rules, but since we have this system in place and are a self-governing 
entity we can use this unless we change it at which time we would have to comply with the new rules. 
He said in talking to Randy Young about future discussions again on impact fees, a review of our plant 
investment fees should be included in the scope of work. Director Wilson feels our current rate structure 
accounts for growth; it is based on historical value and not replacement value. If based on replacement 
value it would be cost prohibitive. The last time the rate was adjusted was after completion of the water 
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treatment plant. Councilor Woodruff said she hoped future improvements based on growth could be 
captured in new PIF rates; Director Wilson agreed and said that is why he feels it important to include 
the subject in discussions with Randy Young. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve 
Resolution 06-50; adopting the City's new Utility Systems Plans including new Stormwater, Water 
and Wastewater System Utility Plans. The motion passed unanimously. 

8b) Request for No Parking, 100 Block, Kalispell Avenue, Richard Smith 

Director Wilson said this request is from Richard Smith who is in the audience tonight. He is 
requesting a No Parking Zone in the 100 Block of Kalispell A venue across from Central School on the 
east side of the street. Director Wilson said he needed to clarify that Police Chief Dial does not object to 
creating this No Parking Zone. Planning and Building Director Home said it really didn't affect his 
Department but he wanted to remind the Council that within many of the City's residential districts there 
are schools, churches and daycares that impact residential parking and he didn't know what the Council 
would do if they all contact the City requesting private use of public parking. Councilor Jacobson said 
isn't this the same around all schools? Director Wilson said this is mostly staff using this parking. 
Lengthy discussion ensued between Richard Smith and Council regarding this request, pros and cons 
discussed; parking, especially around the schools and in the business district is very congested and the 
City is working on that with the impending construction of the parking garage across from the school. 
Council consensus that a written not.ice to the School would be the best thing to try at this time rather 
than creating special signing restricting the use of public parking in front of residences . 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to direct Staff to 
write to the Central School Staff, asking them to use the parking constructed by the school for 
staff and refrain from parking on Kalispell Avenue across from the school. 

Discussion: Councilor Palmer said the lot constructed for school staff only has 2 1  spaces and 
there are over 40 staff; some don't need vehicle parking but many more than 2 1  do so he thought the 
letter should state that parking is allowed on the west side of Kalispell Avenue. Councilor Woodruff 
clarified with Councilor Jacobson that the intent of her motion was to restrict parking on the east side of 
Kalispell Avenue as requested by Richard Smith in his letter and Councilor Jacobson agreed. Deputy 
Mayor Coughlin said she understood there was adequate parking available and Councilor Palmer said 
they will have enough only if they can get use of the City-owned lots across the street off of Spokane 
Avenue as possible alternate parking, but that is included in ongoing discussions. 

Deputy Mayor Coughlin offered a friendly amendment, seconded by Councilor Palmer, to 
revisit this issue in two months to see how it is working. The amendment was approved 
unanimously. 

Deputy Mayor Coughlin restated that the motion on the floor is to have Staff write a letter 
to the Central School Staff asking them to use their designated parking and to refrain from 
parking on the east side of Kalispell Avenue during school hours, and revisit the issue again in two 
months. The motion was approved unanimously. 

• Acting City Manager Eve said he will write the letter to Superintendent Jerry House and clarified 
with the Council that it was their intent to make the request for the east side of Kalispell A venue from 
Railway Street to Second Street. The Council indicated that was their intent to protect all of that 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 21, 2006 

residential area on Kalispell A venue across from the school. Council asked Richard Smith to let them 
know how it is working. 

9. COMMUNICATIONS FROM THE ACTING CITY MANAGER 
a) Hovercraft Ceremony on Labor Day 

Acting City Manager Eve said he was asked to update the Council on Jim and Lisa Stack's pet 
project - the Hovercraft; the dedication ceremony will be on Labor Day, early afternoon, the time hasn't 
been specifically set yet. The Stacks have asked that the Mayor attend but Mayor Feury cannot so 
Acting City Manager Eve asked if the Deputy Mayor or another Councilor could step in to represent the 
City. Deputy Mayor Coughlin needed to know the specific time and felt she probably could attend or 
perhaps another member of Council. 

Secondly, Acting City Manager Eve said he needed Council authorization to proceed with the 
demolition of two dilapidated buildings in town that are owned by the City. One being the site of the 
closed business of Big Mountain Tire, the second is a rental house at 646 Kalispell A venue. He said he 
knew that it was City Manager Marks' intent to hit the ground running when he returns in September to 
start work on the public/private partnership that will result in the parking structure at the comer of 2nd 

and Spokane that is a major element of the Downtown Master Plan. The rental house on Kalispell 
Avenue is in very poor condition and to keep it in a livable condition would be nearly cost prohibitive 
for only a short amount of time because it lies within the eventual ih Street connection project. The 
house has foundation issues, roof problems and the porch looks like it is ready to fall off; and the last 
renters have moved out so it is vacant, a good time to take care of it. Councilor Palmer asked if the 7th 
Street project included the bridge across the river and when will that be? Director Wilson said the 
construction time for that is uncertain but more than five years away. Councilor Woodruff asked if 
proceeds from rent would pay for repair costs and Acting City Manager Eve said we have it managed by 
a rental company who keeps up with repairs on the property and there are many months the repairs 
override the rent. He said he and City Manager Marks inspected the property and found it blighted, and 
they both feel it would not be money wisely spent to try to bring it up to a decent housing standard. 
Councilor Palmer said is sounds like it is time to demolish it but maybe someone might bring in other 
housing to set on the property and provide low-cost housing for five or more years. Councilor Phillips
Sullivan said it might be a good spot for city goats or a comrnw1ity garden. Councilor Jacobson said 
trying to fix a building falling apart is throwing dollars away, it sounds like it needs to be tom down or 
moved off the property by someone else, which also might be cost prohibitive for a building in poor 
repair. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to authorize Staff to 
commence with the demolition process of two City properties, the site of the former business of 
Big Mountain Tire and the house on Kalispell Avenue behind the Dairy Queen that sits in the 71h 
Street right-of-way. 

Discussion: Councilor Woodruff said she supports the demolition of the buildings but agrees 
with Councilor Palmer to research options to possibly use the Kalispell A venue property for affordable 
housing until it is needed for the construction project which she feels could be ten years away. She 
asked and Director Home said a trailer house could be placed there as long as it meets code for a Class 
A manufactured home. Councilor Jacobson agreed it would be great, after the property is cleaned up, to 
rent out the lot for affordable housing for that period of time. 

The motion carried on a 4 to 1 vote, Deputy Mayor Coughlin voted in the negative. 
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Deputy Mayor Coughlin asked City Attorney Phelps if he had any communication for the 
Council. 

City Attorney Phelps said only his own issue of a job-performance review whenever Council 
wishes to take it up. 

Councilor Palmer asked if that would be done in executive session and City Attorney Phelps said 
personnel issues and performance review can be done in executive session but financial matters are a 
public matter. He said it is up to the Council for the process and in answer to a question of time from 
Councilor Palmer, Attorney Phelps said there is no deadline. Councilor Jacobson said it is an important 
issue and she would volunteer to chair a committee and asked for two other volunteers. Councilor 
Phillips-Sullivan volunteered to be on the committee and Cow1cilor Palmer nominated Councilor 
Woodruff to be on the committee also and Councilor Woodruff agreed. Councilor Jacobson said we 
have a committee formed of herself and Councilors Woodruff and Phillips-Sullivan and Councilor 
Jacobson will get the process started. She asked if the City had evaluation forms and Acting City 
Manager Eve said staff can help out there. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Phillips-Sullivan: 
• She said tonight a lot of time was spent talking about parking which shows her how much 

the world depends on automobiles and she would like to have a 'walk/ride to work week' 
- something to enc�urage people to use alternative transportation 

• Asked if it was possible to get more bike racks in place to encourage people to ride 
bikes? Director Home said it is typical to have a code requiring bike racks in new 
development or a trigger for a remodel or upgrade or expansion; would need a code 
amendment. For Phillips-Sullivan to put a bike rack outside her office Director Home 
said it would take an encroachment permit. Director Wilson said in the not to distant 
future a public process is coming up to look at the streetscapes within the Downtown 
Master Plan and suggested it might be the right time to look at bike racks with that and 
how they would fit in. 

• About 6 months ago she got a call about a fuel spill on the River below the Town Pwnp 
and she said she just got another call from someone who was recently in their canoe in 
that area and the smell was still toxic. She asked how we should deal with this. Director 
Wilson said it should be reported to the DEQ again who oversees that type of issue. 

• Participated in last week's political protest and commended the City Police Department 
for their security and keeping her out of jail. 

• Code Enforcement - do we have a new employee hired yet? She said weeds seem out of 
control and wondered if anyone was working parking enforcement. Director Home said 
he has advertised in-house for the required two weeks which is up on Wednesday, 
evaluate any in-house candidates who apply, then if necessary - advertise outside. Until 
the position is filled, Phil is still doing code enforcement while also training for building 
inspection. Police Chief Dial said his department also does parking enforcement. 

• Thanked Doug Adams and the Whitefish Rotary Club for stepping forward for the project 
of restrooms at Baker Park. 
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• Speaking of downtown streetscapes- he said he didn't feel the sandwich boards added to 
the city's streetscapes. He would like to see them gone and asked how other Councilors 
felt; he knows some of the businesses think they can't do without them. He would love 
to see them gone. 

• He has talked to Richard Kramer who is building the caboose. He is a really nice guy 
and is trying hard to work with the City and allay our fears and says it will turn into 
something we will like. The canopy should be attractive and the color improved. 

• To Director Home: what is the status of getting a new planner on board? Director Home 
said he had another offer turned down last week - a very qualified candidate got a better 
offer elsewhere; she took a job for $62,000 over our offer of $47,000. The advertised 
range for the position starts at $41,000 but the offer was made DOQ. Director Wilson 
said he has had the same result from an offer for the development engineer who turned 
down the offer for financial reasons. 

Councilor Woodruff: 
• She said bike racks were on her list as well. She said City Beach needed one. With our 

expansion of bike trails we need to add more racks. She agreed it should be part of the 
downtown streetscape project but take a broader look at it as well. She asked how that 
can be accomplished and Deputy Mayor Coughlin said possibly through grants and asked 
if it could be a Parks and Recreation or Bike/Pedestrian Committee project. Director 
Keyes said Parks and Recreation if we are talking Parks - he said there is a bike rack at 
City Beach near the boat ramp access area. He said this is the first he has heard about it 
but it sounds like the good place to start would be the code amendment and make it part 
of the planning processes. He felt if bike racks were added by encroachment permits on 
sidewalks it will make what is a limited area even more congested so he felt it definitely 
needed some planning efforts. She asked about Bike/Pedestrian Committee participation 
- Director Keyes agreed that grant funding might be a possibility. Director Wilson added 
that also coming soon is a city-wide transportation study and plan and non-motorized 
transportation could be an element of that process. Councilor Phillips-Sullivan suggested 
the Bike/Pedestrian Committee consider promoting the 'walk/ride to work week' . 

• A question to staff regarding the visit from Vice-President Cheney; what was the cost to 
the City and was it standard procedure? Her discomfort comes from the fact that the 
purpose of his visit was specifically for fundraising for a political campaign. She stated 
upfront that she was part of the protest effort but she felt the City should not be part of 
any political fundraising. Acting City Manager Eve answered that both Police Chief Dial 
and Acting Fire Chief Loy worked closely with the Secret Service who said the City 
could send a bill to Washington but it would most likely be denied. So City Staff had to 
make the decision - we are a local government who works with the federal government 
and felt it was in the public interest to make sure that public safety was number one on 
this day. Some overtime was worked and some other expenses, but nothing huge. 
Councilor Woodruff asked if Staff knew a dollar amount and Acting City Manager Eve 
said both the Police and Fire Departments have overtime built into their budget so that is 
covered - specific dollars could be calculated if that is the Councilors' request. 
Councilor Phillips-Sullivan said she would like to know the cost. Councilor Woodruff 
continued - she would like to know. She agrees it was obvious we had to participate and 
the job was done well - but asked again if it was standard procedure - has anything like 
this come up before? If there is a way to bill them she said we should try - Councilor 
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Phillips-Sullivan said bill Conrad Burns. Acting City Manager Eve said there was 
cooperation from other valley law enforcement and emergency services - it wasn't just 
Whitefish personnel; Flathead County and the State of Montana were involved just as 
much if not more. Councilor Woodruff said the Council has to look after City taxpayer 
dollars so that is why she asked, specifically because the purpose of the visit was to raise 
funds for a specific political candidate. So she wants to know the cost and whether or 
not we can be reimbursed. Deputy Mayor Coughlin and Councilor Jacobson both agreed 
they would be curious to know the cost. Acting City Manager Eve said they will get back 
to the Council with the costs. 

Councilor Jacobson: 
• Asked staff about regulations against single-wide trailers. Director Home said he would 

research the history of the ordinance. 
• Sandwich signs - they are in the sign ordinance but she is sure with some limitations. 

City Attorney Phelps said he didn't think they were limited in terms of hours, but they are 
limited to a certain square footage and how much area needs to be left open for public use 
on the sidewalks. But he said each business is allowed one. Councilor Jacobson said she 
agrees with Councilor Palmer, not every business needs one on the sidewalk. She asked 
Staff to bring back the specifics of the sign ordinance regarding sandwich signs. 

Deputy Mayor Coughlin: 
• Supported the idea of a 'ride/walk to work week'. 
• The Downtown Master Plan Committee (DMPC) has been looking at code amendments 

that will be required to implement specific elements of recommendations from Crandall/ 
Arambula; one of the issues that came up was box stores. She said she remembered 
having a session on box stores and forwarded the issue to the Architectural Review 
Committee for their consideration and recommendation of code amendments, but nothing 
has come forward. She asked if any of the other Council had interest in pursuing this 
issue. Councilor Phillips-Sullivan spoke in support and said she recalled we couldn't 
legislate against them but can have codes regarding exterior standards so that they fit into 
the character of existing architecture. Deputy Mayor Coughlin said different ideas have 
been considered during DMPC meetings; the Council hasn't discussed it since November 
2004, so she asked if there was support or not to pursue? Council expressed support. 
Director Home said direction taken. 

ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 9:48 p.m. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Tuesday, September 5, 2006 at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 06-51 .  Ordinance numbers start with 06-25. 

1 .  

2. 

3. 

4.  

• 
5. 

6. 

7. 

8. 
9. 

10. 

CALL TO ORDER 

COMMUNICATIONS FROM THE PUBLIC 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (White) 
a) Approval of minutes from the August 2 1 ,  2006 Council meeting 
b) Lakeshore Construction Permit WLP-06-W66 - Magnuson 
c) Lakeshore Construction Permit WLP-06-W67 - Pettinato 
d) Lakeshore Construction Permit WLP-06-W68 - Betters 
e) Lakeshore Construction Permit WLP-06-W69 - Kinonen 
f) Lakeshore Construction Permit WLP-06-W?O - Stein 
g) Lakeshore Construction Permit WLP-06-W71 - Duncan 

PUBLIC HEARINGS (Pink) 
a) Continuation, Ordinance 06-__ ; Creating Big Mountain zoning designations, 1st reading 
b) Continuation, Ordinance 06-__ ; Assigning zoning designations to Big Mountain lands, 1st reading 
c) Ordinance 06-..d2_; Zone change from County R-3 to City WR-1 - 1600 W. Lakeshore Drive, 

Fader, 1st Reading 
d) Request for Conditional Use Permit to construct a detached guest house at 125 Lookout Lane, Sheenan 
e) Res 06-_5_1_; Water Rate Adjustments 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Request for a Preliminary Plat, Heitz Subdivision - 544 West ih Street 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to Commence a Consultant Selection Process for the Design of the 6th StreeUGeddes 

Avenue/Good Avenue Reconstruction Project 

COMMUNICATIONS FROM ACTING CITY MANAGER 

COMMUNICATIONS FROM CITY AITORNEY 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

ADJOURNMENT 
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P.O. Box 158 • Whitefish. MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 25, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 5, 2006 C ity Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular 
September 5, 2006 City Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the August 2 1 ,  2006 Council meeting . 

Minutes from the August 21 ,  2006 Council meeting have been provided in 
the packet. 

b) Lakeshore Construction Permit; WLP-06-W66 - Magnuson 
c) Lakeshore Construction Permit; WLP-06-W67 - Pettinato 
d) Lakeshore Construction Permit; WLP-06-W68 - Betters 
e) Lakeshore Construction permit; WLP-06-W69 - Kinonen 
f) Lakeshore Construction permit; WLP-06-W?O - Stein 
g) Lakeshore Construction Permit; WLP-06-W71 - Duncan 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials related to these 
permits have been included in the packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the above listed permits subject to conditions approved by the 
committee. 

These are quasi-judicial matters . 



• PUBLIC HEARINGS (Pink). 

• 

• 

a) Continuation - Ordinance 06-_; Creating the Whitefish Big Mountain 
Village and Whitefish Big Mountain Resort Residential zoning 
designations - 1st Reading. 

b) Continuation - Ordinance 06-_; Assigning zoning designations to Big 
Mountain lands - 1st Reading. 

At the August 7 and August 21 Council meetings the Council continued 
the public hearings for the two ordinances listed above. The purpose of 
the continuations were to revise the language of the Big Mountain Village 
and Whitefish Big Mountain Resort Residential zoning chapters to clarify 
buffer widths adjacent to streams, sideyard setback for tri-plex and 
greater, and densities for previously approved subdivisions. 

The two ordinances support the Big Mountain Neighborhood Plan adopted 
by the City Councilon July 1 7, 2006. The first ordinance creates the Big 
Mountain Village and the Whitefish Big Mountain Resort Residential 
zoning designations, and the second ordinance applies or assigns the new 
zoning designations to the zoning map. Copies of the two ordinances 
along with a staff report from Wendy Compton-Ring have been included in 
the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
reopen the public hearing and then approve the first reading of both 
ordinances. 

These are legislative matters. 

c) Ordinance 06-_; Zone change for 1600 W. Lakeshore from County R-3 
to City WR - 1  zoning -1st Reading. 

On August 24, 2006 the City County Planning Board held a special 
meeting to consider a change in zoning requested by property owned by 
Alice Fader. The request is to rezone property at 1600 West Lakeshore 
Drive from County R-3 (residential) to WR-1 .  The rezoning will allow the 
property to be annexed into the City and connected to City utilities. The 
Planning and Building Department presented a staff report recommending 
approval of the zone change. No one from the public was present to 
comment on the zone change. After discussion by the Board, a 
unanimous motion was passed to recommend the City Council approve 
the requested zone change. Materials related to this matter have been 
provided in the Council packet. 
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RECOMMENDATION: The Planning Board recommends the City Council 
approve the first reading of the proposed ordinance on the zone change at 
1 600 W. Lakeshore Drive. 

This is a quasi-judicial matter 

d) WUP-06-36 - Request for a conditional use permit to allow a detached 
guest house on their property at 125 Lookout Lane; Jamie Sheenan 

On July 20, 2006, the City-County Planning Board held a public hearing to 
consider an application from Jamie Sheenan for a conditional use permit 
to allow a detached guest house on their property in the Iron Horse 
Development. Planning staff recommended approval of the conditional 
use permit subject to the conditions. No one from the public was present 
to comment. After discussion, the Board approved a unanimous motion 
recommending approval of the conditional use permit with the 1 0 
conditions and adopting the staff report as findings of fact. Materials 
concerning this matter have been provided in the packet for Council 
review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit to allow a detached guest house with the 1 0 
conditions . 

This is a quasi-judicial matter. 

e) Resolution 06-_; Amending and establishing new rates and charges for 
water service. 

Staff has been evaluating the deficiency in current rates and charges for 
water service and has anticipated bringing a rate adjustment 
recommendation back to the Council. Council was informed of the need 
for a rate increase to support the debt service for the Whitefish River 
Water Crossing Project before approving the project. Also, a rate 
adjustment is necessary to offset the annual increase in operational 
expenses and the inflation in costs. The Water Utility Plan recommends an 
annual rate increase of 1 2.5%, 6% and 6% in 2006, 2007 and 2008, 
respectively. The proposed resolution provides for a rate increase of 
1 5.35%, 6% and 6% for the same respective years. 2006 includes an 
additional 2.85% increase to offset the low income and senior citizen 
program approved by the Council earlier this year. The new rates would 
go into effect on October 1 ,  2006. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the resolution amending and establishing new rates and charges for 
water service. 
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This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Request for preliminary plat; Heitz Subdivision. 

On August 24, 2006, the City-County Planning Board met at a special 
meeting to consider a request for preliminary plat of the Heitz Subdivision, 
a two lot residential subdivision on .909 acres in a WR-2 zone located at 
544 W. ylh Street. Staff recommended approval of the preliminary plat 
which was considered a minor subdivision and not subject to a public 
hearing. After discussion, the Board approved a unanimous motion 
recommending approval of the preliminary plat with the 1 3  conditions and 
adopting the staff report as findings of fact. Materials concerning this 
matter have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
adopt the staff report as findings of fact and approve the preliminary plat 
for the Heitz Subdivision with the 1 3  conditions. 

This is a quasi-judicial 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to begin the selection process to hire a consultant to 

design the 6th St. I Geddes Ave. I Good Ave. Reconstruction Project. 

Public Works is seeking approval to start the consultant selection process 
for design of the 6th St. I Geddes Ave. I Good Ave. Reconstruction 
Project. The Central Avenue Reconstruction project is at the top of the 
street priority list followed by the 6th St. I Geddes Ave/ Good Ave. 
Reconstruction Project. By designing the project in advance, the City will 
have more flexibility in coordinating and scheduling both projects. A staff 
report from John Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize Public Works to start the consultant selection process for the 6th 

St. I Geddes Ave. I Good Ave. Reconstruction Project 

This is a legislative matter . 

Mike ve 
Ac ·ng City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
September 5, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Jacobson and Muhlfeld. Councilor Phillips-Sullivan was absent. City Staff present were City Clerk 
Lorang, Acting City Manager Eve, City Attorney Phelps, Planning and Building Director Home, 
Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director Keyes, Police 
Chief Dial, and Fire Chief Sipe. Approximately 1 5  people were in attendance. Mayor Feury asked Jan 
Metzmaker to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jan Metzmaker, 9 1 5  Dakota Avenue, expressed her frustration with the City for its lack of weed 
enforcement and management. She said leafy spurge is rampant along Baker A venue and knapweed is 
blossoming all over neighborhoods as a result of street rebuilds. She asked them to budget the weed 
enforcement officer's position and follow-up on enforcement. 

Mark McGlenn, 5 1 9  Central A venue, said he congratulated everyone involved with the work 
they have completed on the park on Central A venue. However, the restrooms are staked out right in 
front of the Kiddie Park and it is not an aesthetically pleasing placement. Everyone says it will be a nice 
looking outhouse. He said the report he got from the City expresses a concern that the restrooms would 
crowd the park in this location, but it also said the plumbers can do it easier in this location, so it will be 
cheaper. He said City Clerk Lorang and the staff report say congestion was considered but his concern 
was whether or not a safety assessment was done. He said the location of the restroom creates a rest 
stop with a park attached. The placement of this restroom blocks nearly all views from Kiddie Park to 
the road and will create a dangerous situation for the children. Someone in the report suggested that the 
restroom be located lower in the park so it is more visible from both the tennis courts and the Kiddie 
Park. He said the restroom will be around for about 50 years and it should be located more centrally in 
the park. He asked the Council to move the restroom. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. Approval of minutes from the August 21, 2006 Council meeting. 
4b. Lakeshore Construction Permit WLP-06-W66-Magnuson 
4c. Lakeshore Construction Permit WLP-06-W67--Pettinato 
4d. Lakeshore Construction Permit WLP-06-W68--Betters 
4e. Lakeshore Construction Permit WLP-06-W69-Kinonen 
4f. Lakeshore Construction Permit WLP-06-W70-8tein 
4g. Lakeshore Construction Permit WLP-06W71-Duncan 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to approve 
the consent agenda. The motion passed unanimously. 
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s. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
September 5, 2006 

Mayor Feury noted that items 5a. and 5b. will be continued, again, but he will open the public 
hearing for those who wish to speak. 

Sa. Continuation, Ordinance 06-_; Creating Big Mountain zoning designations, 151 

reading. 

Sb. Continuation, Ordinance 06-__ ; Assigning zoning designations to Big Mountain 
lands, 151 reading. 

Michael Ferrington, said they received the revised subdivision language and they have no 
problem with the language for Big Mountain Subdivision #2, but they have a problem with the ongoing 
continuances and want assurance that this will be handled by the meeting on September 1 8th. The delay 
is holding up projects. They would like to suggest that the Council separate the two districts and 
approve the WBMRR district tonight. 

Mayor Feury asked and Attorney Phelps said there is a problem with splitting the zones. 
Director Home said he would be reluctant to separate them, because other parts of the WBMRR are 
impacted. He said he would like to see if they can do something administratively to allow Mr. 
Ferrington's project and another project in Sub #2 to get moving. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to continue both 
items Sa. and Sb. to the September 18, 2006 City Council meeting. The motion passed 
unanimously. 

Mayor Feury suggested that Michael Ferrington talk to Director Home to see if administrative 
approval of projects can go forward. 

Sc. Ordinance 06-2S; Zone change from County R-3 to City WR-1-1600 W. Lakeshore 
Drive, Foder, 1st reading. 

Planner Compton-Ring said this is a request for 1.4 acres located at 1600 W. Lakeshore Drive. 
The applicant wants to be annexed into the City for city utilities and therefore the City zoning needs to 
be applied to this property. The Planning Board held a public hearing, but there were no comments from 
the public. The Board recommends approval. 

Mayor Feury opened the public hearing. No one wished to speak. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 06-2S; the Foder Zone change from County R-3 to City WR at 1600 W. Lakeshore 
Drive on the 151 reading, adopting staff report WZC-06-33, findings of fact, and relative public 
comment. The motion passed unanimously. 

Sd . Request for Conditional Use Permit to construct a detached guest house at 12S 
Lookout Lane, Shcenan. 
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WHITEFISH CITY COUNCIL MINUTES 
September 5, 2006 

Planner Compton-Ring reported that the Sheenan property is located at 125 Lookout Lane and is 
zoned WSRIPUD which allows guest houses with a conditional use permit. The guest house was 
reviewed and there aren't any big issues. The Planning Board recommends approval subject to 10 
conditions. Councilor Muhlfeld asked about the side setbacks and she said it is a 1 0-foot setback, but 
she thinks the applicants are more than 25-feet from the property line. 

Mayor Feury opened the public hearing. No one wished to speak. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
Sheenan Conditional Use Permit, adopting staff report WUP-06-36, fmdings of fact, relative 
public comment, and subject to the attached 10 conditions. 

Councilor Muhlfeld asked about special measures and mitigation for slope issues and Director 
Wilson said he did not work on this project so they'll have to rely on the staff report. 

The motion passed unanimously. 

Se. Resolution 06-51; Water Rate Adjustments. 

Director Wilson offered a power point presentation and said this is a continuing, on-going 
process. They are acutely aware that in order to keep the water system upgraded they continually have 
to come up with funding and rate increases are part of that process. As part of the Utility Master Plan 
they evaluated the system, determined needs, and then came up with a fmancing plan. They had heard 
comments that people are concerned about the 15.3% rate increase followed by two smaller increases. 
Aside from the capital improvements the City also needs to have about 6 months of operating capital in 
reserve and the City's has deteriorated over the years. They have implemented only one price increase 
since 1999 and they have lost ground in the operating reserves to the point that they are in a hole and 
they need to dig out of that. 

Director Wilson said Whitefish is a City with aging infrastructure and rapid growth. When the 
City borrows money for something like the water treatment plant, they take out a bond and they make a 
commitment to keep a 125% cash balance to meet their commitment to the bond holders. They are in a 
point to have a financially sound system. Acting City Manager Eve said they have run in a deficit for 
two years and they transferred money from the replacement and depreciation fund for the past two years 
because expenses have exceeded revenues. Director Wilson said the need is for more than new pipes. 
They also need to show a healthy financial program to apply for more loans for future projects. He said 
the discount program for seniors and low income families also requires funding. Individual customers 
will see an increase to help cover those discounts. He said the Consumer Price Index (CPI) should be 
implemented each October to help rates keep pace with inflation and avoid two-digit rate increases in 
the future. He said the staff people involved in this process are also rate-payers and they are aware of 
the impact of the increased rates. They have researched a variety of grants to help fund this need. He 
said 15% sounds like a big hit, but they feel these projects are vital to meet the growth and quality of 
water facilities in the City. Most upcoming projects aren't optional; they have to keep the system 
upgraded. This proposal offers a series of increases over three years instead of a one time 30% increase . 

Councilor Coughlin asked about the annual increase in the CPI, and wondered if it ever did not 
increase. Director Wilson said it usually increases between 4-5% annually and the CPI is a real cost to 
the City so they have to deal with it. Councilor Muhlfeld said the Utility Master Plan recommends that 
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September 5, 2006 

what the City generates in rates equals the depreciation of utilities. He asked how they figured the rate 
and Director Wilson said he doesn't know the exact rations but the consultants said the City wasn't 
meeting that goal. Director Wilson said that was one of the fundamental points, because they weren't 
meeting that goal at all. He thinks the financing plan meets that ratio gradually. Councilor Muhlfeld 
asked, hypothetically, if the 15.8 % is implemented this year, will the CPI also kick in, and Director 
Wilson said it is figured into the first 3 years, and then, in the 4th year, the CPI will be implemented. 

Councilor Palmer said they received a letter from Jeff Jensen which said the last Council 
authorized an initial rate increase, but no future automatic rate increases. This letter asks why there are 
automatic increases. Director Wilson said the two 6% increases are the result of trying to reach the total 
increase needed over a three year span. Councilor Palmer asked if the Council would be notified of 
these increases and Director Wilson said the proposal is that the price increase would become an 
automatic administrative function. Mayor Feury asked and Director Wilson said the last time they 
reviewed the fees was after the water treatment plant. He said he has requested that Randy Young 
includes review of the cunent PIF's in his scope of work proposal with the other impact fees discussion. 

Councilor Coughlin asked Director Wilson to elaborate for the public on what the pipes look like 
underground because they have been in place for 50 years. She said people blame the rate increases on 
new growth, but a lot of it is based on aging infrastructure. He said the infrastructure that crosses under 
the railroad tracks is old and too small and there are lead joints and pipes about 80 years old. The 
project to cross the river and extend the system will improve capacity across the tracks. There are old 
cast iron pipes on Highway 93 and as it is reconstructed, the MDOT will require the City to replace the 
infrastructure as they reconstruct the road. The pipes along Wisconsin A venue near Polio Grille are at 
capacity and on Armory Road the water pressure is inadequate for fire codes. The City needs a new 
reservoir south of the tracks near Lost Coon Lake in about 5 years to meet future water supply needs. 
Attorney Phelps said the resolution in their packet says the CPI increase will begin in October 2007, and 
it should read October, 2009. 

Mayor Feury opened the public hearing. 

Dan Cutforth, owner of the Downtowner Inn, said he had questions about the rate chart in the 
newspaper. He said the 1 Y2-2 inch increase is about 50%. He wondered why there is a discrepancy in 
this size compared to the pipe sizes above and below this size. He questioned why it was based on 
meters and not on volume of water used. 

Ward McCartney said he got a letter from the City stating that the rates were going up. He 
thanked the Whitefish Pilot for the in-depth article. He said a lot of this need is growth-related and the 
City is asking the people to take up that cost and it is wrong. He said the needs on Texas A venue, the 
expansion of the sewer treatment plant, the future water tank, and storm drains are all growth related. 
He thinks the new growth needs to pay for these needs. He said about $4 million is maintenance and 
upgrade, which is about 20%, but the other 80% should be passed on to new development. He said the 
engineering staff caters to developers, but they should be working for the public. Mayor Feury clarified 
that the sewer projects are not associated with any of these price increases. 

. Connie Cohen said she had questions, but couldn't get the details from the City. She thanked 
Ward McCartney for his details. She feels they are being charged for growth. She asked about the 
discounts and wondered if it was something people would apply for. She said a lot of the seniors in 
Whitefish don't need discounts, but those who are low income could be covered. 
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Jan Metzmaker said when she was on City Council several years ago she had to vote for the 
water treatment system and it was painful for people. She thought the Council was going to implement 
plant investment fees to make the new people pay for growth. She asked for a fair and equitable plan so 
local people aren't paying the cost of growth. 

Travis Collier, 415 Wisconsin Avenue, asked and Mayor Feury said this proposal does not affect 
sewer rates. He said his home was one of the houses that flooded on Wisconsin A venue. He said the 
workers were very helpful, but the administrative staff wasn't all that helpful. He said the rain shouldn't 
have affected the sewer, but it did. Mr. Collier said the sewer runs to capacity all of the time so the 
pipes need to be bigger. He said they should be getting more money from the new people and the 
growth. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said the broad perception is that all of the locals are 
paying for growth. She said when the City built the water treatment plant they all bit the bullet because 
it was just "us." She said the people who have lived here a long time are paying the cost for growth. 
She said she was sorry they didn't already have plant investment fees that met these needs. She would 
like to be able to say new construction pays its own way. 

Mayor Feury closed the public hearing. 

Mayor Feury asked Director Wilson to address questions. Director Wilson said Dan Cutforth's 
question about the meter rates is based on something they call a cost basis. The ratio between different 
size meters is based on the capacity of those meters. They used the American Water Association system 
standards. He talked to Greg Acton and the adjustment is necessary in the 1 'li-2 inch pipes because it 
was calculated incorrectly in the past. Most homes have a 5/8" meter, but big buildings like the 
hospital have a 4" meter. These calculations are based on the demands of the fixtures in the house. He 
addressed the concerns of growth-related increases. The calculation they use is to assign a cost for every 
unit of capacity and the plant investment fee goes up according to the number of fixtures. He said they 
bring in substantial money for the water and sewer fees. A typical 3 bedroom home pays about $1500 
each in water and sewer plant investment fees. He said in the capital improvements plan they attributed 
about 60% of the water improvements to growth. The idea is to use plant investment fees, but to be 
legally defensible it has to be based on a measurable determination like the number of fixtures. He said 
most of the big projects are financed with debt so people who move to town today are paying on the debt 
service into the future. He apologized that Connie Cohen didn't get her questions answered and he 
invited her to call him directly. He also told Mr. Collier they he would be glad to talk to him about the 
projects coming on Wisconsin A venue. 

Councilor Muhlfeld asked and Director Wilson explained the low income/senior citizen discount. 
He said they want to help people, but they want to make sure the system isn't being abused without 
requiring people to expose their personal fmances. Therefore, they based it on proof that people are 
receiving services from the Health and Human Services, or they are over 65 years. The other 
requirement is that they have to show Whitefish as their primary residence for six months of the year. 

Councilor Coughlin asked if they can legally raise the plant investment fees and Director Wilson 
said their existing program is grandfathered in, so it doesn't have to comply yet with the State Law on 
impact fees. He emphasized that even if they increase the amount of impact fees coming in, they still 
need to demonstrate how much is growth related and how much is existing deficiency. When they adopt 
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impact fees it will reference what is growth related and what is an existing deficiency. Mayor Feury 
said in some ways the impact fees laws passed in the legislature were not to Whitefish's advantage. 

Director Wilson said Ward McCartney implied that they are catering to contractors, but he and 
his staff feel they hold technical positions and they treat it as such and do try to form policies that best 
serve the citizens of Whitefish. 

Councilor Woodruff asked if they have any idea of the revenue ratio between impact fees versus 
increased water fees and Director Wilson said he sees it as a project by project decision. He said they 
have deficiencies they need to address now, but if growth slowed down, they might not receive huge 
impact fees in the future. She asked if the impact fees were paying for the growth. Director Wilson said 
he felt the balance was fair between PIF's and ratepayers; and grants help. They have plenty of plant 
investment fees to pay 50% of the improvements. He said his people work very hard to make people 
think everything is working really smooth. His guys have to manipulate the reservoirs to provide 
enough water along Wisconsin A venue in August because there is not enough water flow out there. 

Mayor Feury stated that the City has had only one 4.9 % increase in 7 years. Rates haven't 
grown with the CPI index which is intended to cover cost of living increases through the years. The 
system needs to be solvent and the City has been playing catch up through the years. Councilor 
Muhlfeld asked why .the rate increase hasn't been implemented annually to avoid the need for this huge 
increase. Director Wilson said they've been busy rebuilding streets and plants and they didn't put a 
spotlight on the big picture w1til now. The Master Utility Plan spotlighted the needs and now they have 
to prove to people that the need for the increases exists . 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 06-51; Water Rate Adjustments, adopting the attached report and relative public 
comment. 

Councilor Coughlin said after going through all of the information from the Water Utility Plan 
and seeing where the deficiencies are, she agrees that some of it is from growth, but a lot of it is from 
failing infrastructure and not keeping up with expenses. She said there isn't a legal option out there to 
fix this problem. She said the legislation doesn't offer many options. Councilor Woodruff thanked John 
Wilson and the staff for creating the Utility Master Plan and addressing the need. She asked how they 
can pay for these projects and still mitigate the costs for homeowners who are struggling. She wished 
they could change the Plant Investment Fees to charge for future growth, like they do in Bozeman. She 
wondered if it would mitigate the need for a rate increase this year. Director Wilson said he really 
believes they need this rate increase this year. He said if they go through the process for impact fees and 
can gain considerable money for the budget, they then can adjust the later 6% increases. Councilor 
Muhlfeld said they have been through several meetings with consultants reviewing the Utility Master 
Plan so they have a lot more information than the public. He said he finds it difficult to put a price on 
clean water. He asked whether you draw the line on growth when you moved here or when I moved 
here. How do you set an arbitrary date to determine what is growth and what is infrastructure. He 
thanked Director Wilson and staff for the detailed report. 

Director Wilson thanked the Council for their compliments and said his staff does a great job . 
Councilor Palmer thanked Director Wilson and his staff for the great work they have completed. He 
said he would like the Council notified as to what the cost of living increases are from year to year so 
they stay aware of the rate increases. Mayor Feury said they- bring in about $500,000 per year in plant 
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investment fees, so it is not correct to think the locals are paying for all of the growth. He said the new 
plant investment fee legislation might determine they are charging too much. He doesn't think they are 
off by 100%, maybe 20% or some other number. He doesn't know if the number is exactly right-it is 
hard to know. They are trying to keep the system solvent. He said they know there are things they can 
do better, but it is patently wrong to say the City doesn't charge for new growth. He said he owns two 
homes and received water bills where the home that used less water had a higher water bill and he had 
the City check on it. Some people think their rates were raised previously, but what happened is the 
refuse charge was taken off of property tax charges and added to the water bills. He said they are trying 
to provide a service and improve it. The City does charge new growth for part of this process. 

Councilor Palmer offered an amendment, seconded by Councilor Coughlin, to amend 
Section 2, page 1 and page 2 to change the dates to October 1, 2009 and state, "The City Council 
will be notified of the amount of the CPI increase." The amendment passed unanimously. 

Councilor Woodruff asked if plant investment fees pay proportionately for growth and Director 
Wilson said that varies from project to project but felt that the process is fair. 

The original motion, as amended, passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for preliminary plat; Heitz Subdivision-544 West 71h Street . 

Planning and Building Director Home reported on a request by Tim Heitz for a two lot 
subdivision located at 544 West 7'h Street. The property is zoned WR-2 but the proposed lot sizes are 
far in excess of the WR-2 standards. He said there would be two side by side accesses and they are 
encouraging the two parties to work together. It is on the very edge of the Karrow A venue study area, 
but ground water monitoring has been waived by the Public Works Department. Councilor Muhlfeld 
asked and Director Wilson said the cash-in-lieu rate for sidewalks rate is based on the average cost of 
sidewalks at today's rates. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve the 
Heitz Subdivision preliminary plat, adopting the attached report, findings of fact, relative public 
comment, and subject to the attached 13 conditions. The motion passed unanimously. 

Councilor Muhlfeld asked why the ground water monitoring has been waived and Director 
Wilson said the staff worked on this one and it appears to him that this is a low density proposal so they 
didn't see it as an issue. Councilor Muhlfeld clarified that just because a site falls at the edge of a 
critical study area it doesn't mean the condition is waived and Director Wilson agreed. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to commence a consultant selection process for the design of the 
6th $treet/Geddes Avenue/Good Avenue Reconstruction Project. 

Director Wilson reported that recently the Council and Resort Tax Monitoring Committee looked 
at the Central A venue reconstruction project. He said he is not sure how or when this will happen so he 
thinks it is important to look at the next proposed project, too. He said years ago they proposed a 
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connector project between West 7th Street and Highway 93 through Geddes Avenue and Good Avenue . 
He said it seems the City might be occupied with the parking garage before they are occupied with the 
Central A venue project. He said he thinks this project will be a good candidate for public involvement. 
Councilor Muhlfeld said it is a pretty popular area for pedestrians and bikers. Director Wilson said one 
of the advantages to looking at this now would be to use the Federal trails grant money to connect 
Karrow A venue to Kiddie Park. He said this would be a good time to coordinate between the trail 
design and the road design. He said they may see some creative ideas from the neighborhood on this 
project. Councilor Palmer said he lives near there and the traffic gets through there quite easily. He 
asked and Director Wilson said one of the priorities in the street improvement project list was to address 
street improvement needs in some residential areas. There is enough traffic that the 90-degree turns in 
this section create some safety issues. Councilor Palmer said some traffic has been diverted through 
Aspen Grove Road, so he thinks the safety issues are lessened. He questioned if there were other 
projects that were more important. Director Wilson said when Arbor Grove was built many people 
expressed concerns about deficiencies and safety. Councilor Palmer said since people hike and bike up 
the hill why wouldn't a sidewalk work and Director Wilson said it wouldn't be ADA compliant. 
Councilor Palmer said the situation has changed in that area and wondered if any other Council 
members wanted to reconsider. 

Councilor Palmer asked and Director Wilson said the consultant process costs about $ 100,000 
for this project. He said if they want sidewalks on this project they would have to find a different fund 
than the Resort Tax Fund for the sidewalks. Councilor Jacobson asked and Director Wilson said the 
priority list has gone through the Resort Tax Committee and they thought it was a good idea to address a 
project each summer. Councilor Woodruff asked and Director Wilson said this is the next priority 
project. Councilor Palmer said he lives in this area and he thought the Seventh Street project would be 
more necessary than this one. Director Wilson said he has some concerns about changing the procedure 
without talking to the Resort Tax Committee and, if they wait another month, they won't have time to 
survey before winter. Councilor Coughlin asked and Councilor Jacobson said the Resort Tax 
Committee evaluated the proposed list and while it isn't set it concrete, it is a definite process. Director 
Wilson said there may be some easement and bike path issues on West Seventh Street, also, that will 
take time to resolve. They need easements on 7th and O'Brien. Councilor Jacobson asked if West 7th 

Street would be a total rebuild and Director wqson said it needs a lift station at Scott and 7th, a drainage 
evaluation and a mixture of water and sewer improvements. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to direct staff to 
commence a consultant selection process for the design of the 6th Street/Geddes A venue/Good 
Avenue Reconstruction Project, as recommended by Staff. 

Councilor Muhlfeld asked if it would kill the project if they tabled this to let Director Wilson 
meet with the Resort Tax Committee first and re-evaluate the priorities. Director Wilson said if they 
wanted to give staff permission to begin the consultant process for a road improvement project, they 
could keep moving forward. Councilor Coughlin said she thinks this project needs to be addressed and 
should be on the table. Councilor Palmer said he thinks another project should be addressed because the 
f\rbor Grove project has abated the traffic on these roads. Councilor Muhlfeld asked and Director 
Wilson said he would recommend that they look at this project and the next project and set a priority. 
Councilor Woodruff said if it doesn't delay anything, she wouldn't mind having the Resort Tax 
Committee look at this, because she didn't like second-guessing the list. Councilor Woodruff asked and 
Director Wilson said if they don't make any decision tonight, it would slow down the process. 
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Councilor Jacobson asked if waiting precluded construction next summer and Director Wilson said it 
depended on whether we have an early winter. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Palmer, to have the 
motion read that this will be an open-ended proposal for a street improvement project, not a 
specific project, giving Director Wilson time to consult with the Resort Tax Committee. The 
amendment passed on a 3-2 vote with Councilors Jacobson and Coughlin voting in opposition. 

The original motion, as amended, passed unanimously. 

8. COMMUNICATIONS FROM ACTING CITY MANAGER 

Acting Manager Eve said Manager Marks worked very hard to get the budget document 
completed and he would like the Council to pick them up tonight so they have ample time for review 
before the September 18, 2006 meeting. 

9. COMMUNICATIONS FROM CITY ATTORNEY - None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson wondered if it would be feasible to extend the watering rates beyond 
September 15, 2006 because in the fall they need to water to abate fire danger. She asked if they would 
consider extending those rates to September 30, 2006 . 

Councilor Woodruff asked and Acting City Manager Eve said the cost of the Dick Cheney visit 
would be passed on to the Council in the next week. Councilor Woodruff asked about the weed concerns 
and lack of weed enforcement and Director Horne said Phil Homes is doing double duty between Code 
Enforcement, while he is training to be a building inspector. Councilor Coughlin said the City is in 
violation of its own weed control policy. Councilor Woodruff asked and Director Keyes said his 
department handles all of the weeds. Director Keyes said they have a weed spraying project for all ofthe 
City's property, so if that is a concern, he would like to alleviate the problem. He said he would call Jan 
Metzmaker to see if she would give him a tour to show him her concerns. Councilor Coughlin said if 
they are going to be sending out weed letters, then the City needs to be diligent, too, because she thinks 
they are being neglectful. Councilor Jacobson said the area Jan Metzmaker described is near The Wave, 
Allen's Motel and the back ofSafeway. Director Keyes said those pieces of property are private and they 
should be handled by the private property owners. He said the Code Enforcement Officer and Parks 
Department would work closely with the Weed Committee to deal with this concern. Acting City 
Manager Eve said they would follow-up on this at their staff meeting. Councilor Woodruff said she 
didn't see an easy solution for the placement of the bathrooms at Kiddie Park and felt comfortable with 
continuing it as planned. 

Councilor Muhlfeld said he has been talking with George Shryock about the South East 
Transportation Plan and Mr. Shryock is interested in meeting with the Council to view the property. 
Attorney Phelps said they usually post the meeting if all Councilors are going. Councilor Muhlfeld said 
he would set it up and notify the rest of the Council and John Phelps for posting the meeting. Councilor 
Muhlfeld said he is attending a meeting tomorrow with Narda Wilson, Director Home and the Big 
Mountain, to address some of the setback issues on Big Mountain. Generally, standards for small 
streams require a 100 foot set back. You can't build within the 50 foot zone, but from 50 foot to 100 foot 
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Councilor Jacobson asked if waiting precluded construction next summer and Director Wilson said it 
depended on whether we have an early winter. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Palmer, to have the 
motion read that this will be an open-ended proposal for a street improvement project, not a 
specific project, giving Director Wilson time to consult with the Resort Tax Committee. The 
amendment passed on a 3-2 vote with Councilors Jacobson and Coughlin voting in opposition. 

The original motion, as amended, passed unanimously. 

8. COMMUNICATIONS FROM ACTING CITY MANAGER 

Acting Manager Eve said Manager Marks worked very hard to get the budget document 
completed and he would like the Council to pick them up tonight so they have ample time for review 
before the September 18, 2006 meeting. 

9. COMMUNICATIONS FROM CITY ATTORNEY - None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson wondered if it would be feasible to extend the watering rates beyond 
September 15, 2006 because in the fall they need to water to abate fire danger. She asked if they would 
consider extending those rates to September 30, 2006 . 

Councilor Woodruff asked and Acting City Manager Eve said the cost of the Dick Cheney visit 
would be passed on to the Council in the next week. Councilor Woodruff asked about the weed concerns 
and lack of weed enforcement and Director Home said Phil Homes is doing double duty between Code 
Enforcement, while he is training to be a building inspector. Councilor Coughlin said the City is in 
violation of its own weed control policy. Councilor Woodruff asked and Director Keyes said his 
department handles all of the weeds. Director Keyes said they have a weed spraying project for all of the 
City's property, so if that is a concern, he would like to alleviate the problem. He said he would call Jan 
Metzmaker to see if she would give him a tour to show him her concerns. Councilor Coughlin said if 
they are going to be sending out weed letters, then the City needs to be diligent, too, because she thinks 
they are being neglectful. Councilor Jacobson said the area Jan Metzmaker described is near The Wave, 
Allen's Motel and the back of Safeway. Director Keyes said those pieces of property are private and they 
should be handled by the private property owners. He said the Code Enforcement Officer and Parks 
Department would work closely with the Weed Committee to deal with this concern. Acting City 
Manager Eve said they would follow-up on this at their staff meeting. Councilor Woodruff said she 
didn't see an easy solution for the placement of the bathrooms at Kiddie Park and felt comfortable with 
continuing it as planned. 

Councilor Muhlfeld said he has been talking with George Shryock about the South East 
Transportation Plan and Mr. Shryock is interested in meeting with the Council to view the property. 
Attorney Phelps said they usually post the meeting if all Councilors are going. Councilor Muhlfeld said 
he would set it up and notify the rest of the Council and John Phelps for posting the meeting. Councilor 
Muhlfeld said he is attending a meeting tomorrow with Narda Wilson, Director Horne and the Big 
Mountain, to address some of the setback issues on Big Mountain. The Steering Committee has been 
working with Mark Deleray from FWP. Generally, standards for small streams require a 100 foot set 
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back. You can't build within the 50 foot zone, but from 50 foot to 100 foot you can plant yards, gardens, 
etc. For larger streams they require a 200 foot setback, where the first 75 feet is a vegetative buffer and 
in the remaining 125 feet you are allowed have gardens and maintain lawns. 

Councilor Muhlfeld said he was approached from someone from the Garden Townhouses and 
they have had many issues with the construction of their affordable homes. They have had mold and 
moisture issues, standing water and mushrooms growing in the basement. Siding is warping. He 
questioned the building code issues that were not met in this project. He said the applicant is grateful to 
be in this home but at the same time, the building standards are not adequate. Director Home said he was 
out there an hour and 20 minutes and he already took pictures, visited the home and he will address the 
problems that are code issues, but they cannot address the customer satisfaction issues. Councilor 
Jacobson asked and Councilor Muhlfeld said these homes were built about one year ago. 

Councilor Palmer asked the other Council members and they agreed to meet with George 
Shryock on Thursday, September 14th at 5:00 p.m. at the Shryock property. He said Jack Quatman, who 
is on the Planning Board, has only made four out of the last eight meetings and he wondered if they 
might suggest to the County or write a letter to him, asking him to resign. Mayor Feury said the last time 
they dealt with this they asked the County to write the letter. Councilor Palmer said a Senior Citizen who 
watches these broadcasts said the sound is a little difficult to hear and the TV cameraman said it is getting 
better. 

Mayor Feury said he was disappointed to see graffiti on the rocks at City Beach. Chief Dial said 
the School Resource Officer has developed a curriculum and they are trying to get the word out through 
the school systeins. Chief Dial said they need the public to help report when they see this happen. 
Mayor Feury said there is a marathon in two weeks and he wondered if Gail Weinberg had contacted 
Director Keyes about the construction on the bike trail. Director Keyes said she has not contacted him 
yet. Mayor Feury said he gets frustrated when they get told they do nothing and he wasn't trying to beat 
up on Ward McCartney, he just wanted to say the City works hard to be fair. 

11. ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:50 p.m. 

Necile Lorang, City Clerk 
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Workshop -Tour of Rivertrail Park 
Thursday, September 14, 2006; 5:00 p.m. 

1 .  The City Council will meet at the City ,s Rivertrail Park, located beside Cow 
Creek where Voerman Road transitions to Park A venue, to examine the area 
and its suitability for a future city street. 
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1 .  Call to Order 

City Council Workshop 
City Council Chambers 

Monday, September 18, 2006; 6:00 p.m. 

2. Discussion with Architectural Review Committee 
a) "Snout Houses" 
b) Big Box Buildings 

3 .  Adjourn 



P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, September 18, 2006 at 7 : 10  p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 06-52. Ordinance numbers start with 06-26. 

1 .  

2. 

3. 

4. 

• 

5. 

6. 

7. 

•• 

CALL TO ORDER 

COMMUNICATIONS FROM THE PUBLIC 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (White) 
a) Approval of minutes from the September 5, 2006 Council meeting 
b) Ordinance 06-25; Zone change from Country R-3 to City WR- 1 ,  1600 W Lakeshore Drive, 

Foder, 2nd Reading 
c) Resolution 06-5".d ; Annexing 1600 W Lakeshore Drive 
d) Approval to Enter into a Funding AgreemenUMDT/Whitefish Transportation Plan 
e) Approval of Final Plat - Reeb Subdivision 
f) Approval of Request for Extension of preliminary plat for Northern Lights West Subdivision 

PUBLIC HEARINGS (Pink) 
a) Continuation, Ordinance 06-__ ; Creating Big Mountain zoning designations, 1st reading 
b) Continuation, Ordinance 06-__ ; Assigning zoning designations to Big Mountain lands, 1st 

Reading 
c) Ordinance 06-.d1::_; Amending Lakeshore Regulations to include Blanchard Lake, 1st Reading 
d) Ordinance 06-�; Extension of Interim Ordinance 06-08, 1st Reading 
e) Armory Park Master Plan 
f) FY 06-07 Budget Adoption and Resolutions ( 15  resolutions) 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Appeal of an Architectural Review Board decision at Riverwalk Condominiums 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to Approve a Department of Environmental Quality Administrative 

Order of Consent; Regarding Recent Sewer Overflows 
b) Recommendation to Approve an Addendum; Regarding Water System Improvement 

Projects Consultant Contract 

COMMUN ICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) 
a) CARE Agreement 



•• COMMUNICATIONS FROM CITY MANAGER 
a) Request for fund raising project sign; 4 X 8 School Auditorium, John Kramer 

10. COMMUNICATIONS FROM CITY ATTORNEY 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from C. Scott Daniels regarding Lots 3A & 38 on Copperwood Court 

1 2. ADJOURNMENT 

• 

• 
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September 13,  2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 18, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will meet with the Architectural Review 
Committee at 6:00 p.m. to conduct a work session. The issues to be discussed 
are regulations regarding residential units with garages that protrude forward of 
the foundation ("snout houses"), and big box stores. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White) . 
a) Approval of minutes from the September 5, 2006 Council meeting. 

Minutes from the September 5, 2006 Council meeting have been provided 
in the packet. 

b) Ordinance 06-25; Zone change for 1600 West Lakeshore Drive from 
County R-3 to City WR-1 - 2nd Reading. 

During the September 5, 2006 City Council Meeting, the Council 
approved the first reading of Ordinance 06-25. The ordinance rezones 
property at 1600 West Lakeshore Drive owned by Alice Fader from 
County R-3 (residential) to WR-1. A copy of the ordinance has been 
provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-25 on second reading. 

This is a quasi-judicial matter. 

c) Resolution 06-_; Annexing 1600 West Lakeshore Drive. 

The City has received a petition for annexation from the owners of 
property located a 1600 West Lakeshore Drive. The City's Extension of 



• 
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Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the referenced property. 

This is a legislative matter. 

d) Recommendation to enter into an agreement with the Montana 
Department of Transportation for the purpose of participating in the 
funding of the Whitefish Transportation Plan. 

During a 2005 meeting with MDT Officials, the City Council discussed 
general concerns about transportation in Whitefish, traffic flow on 
Wisconsin Avenue and a desire for a truck by-pass. MDT has proposed to 
combine the Whitefish Transportation Plan with the US 93 Whitefish 
Corridor Study under one contract with one engineering firm. The 
agreement requires the City to pay half, $50,000 of the $100,000 
transportation plan, while the MDT pays the other half plus the entire cost 
of the corridor study. Funding for this project has been included in the FY 
2006/2007 Final Budget document. Materials concerning this matter have 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize the execution of the attached Funding Agreement for the 
Whitefish Transportation Plan. 

This is a legislative matter. 

e) Request for final plat; Reeb Subdivision. 

The Planning and Building Department has received a request for final 
plat from Gerba Reeb for Reeb Subdivision, a 2-lot subdivision with a flag 
lot design located on the west side of Texas Avenue, North of Edgewood 
Place. Narda Wilson, Planner, has reviewed the application and has found 
the same to be in compliance with the seven (7) conditions of approval. 
The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve final plat for the Reeb Subdivision . 

This is a quasi-judicial matter. 
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f) Request for extension of preliminary plat; Northern Lights West. 

The Planning and Building Department has received a request from Sands 
Surveying for Winter Sports Incorporated to extend the preliminary plat for 
Northern Lights West, a 28-lot single family residential subdivision on 1 03 
acres located on Big Mountain. Wendy Compton-Ring, Senior Planner, 
has reviewed the 12-month extension requested by the developer. 
Materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council approve the extension of preliminary plat for 
Northern Lights West. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Continuation - Ordinance 06-_; Creating the Whitefish Big Mountain 

Village and Whitefish Big Mountain Resort Residential zoning 
designations - 1 st Reading. 

b) Continuation - Ordinance 06-_; Assigning zoning designations to Big 
Mountain lands - 1 st Reading . 

At the August 7, August 2 1 ,  and September 5 Council meetings, the 
Council continued the public hearings for the two ordinances listed above. 
The purpose of the continuations was to revise the language of the Big 
Mountain Village and Whitefish Big Mountain Resort Residential zoning 
chapters to clarify buffer widths adjacent to streams and to recognize prior 
approvals by Flathead County. The latter issue has been resolved, but 
staff, WSI representatives, and their consultant team continue to work out 
environmental language for the two new zoning districts. 

The two ordinances support the Big Mountain Neighborhood Plan adopted 
by the City Council on July 1 7, 2006. The first ordinance creates the Big 
Mountain Village and the Whitefish Big Mountain Resort Residential 
zoning designations, and the second ordinance applies or assigns the new 
zoning designations to the zoning map. 

RECOMMENDATION: Staff respectfully recommends the City Council 
once again continue both ordinances to the October 2 meeting to allow all 
parties additional time to draft, circulate, and review new environmental 
language. 

These are legislative matters . 
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c) Ordinance 06-_; Amending the Whitefish Lake and Lakeshore 
Protection Regulations to include Blanchard - 1st Reading. 

On June 1 5, 2006, the City-County Planning Board held a public hearing 
to consider amending the Whitefish Lake and Lakeshore Protection 
Regulations to include Blanchard Lake. The Whitefish Lake and 
Lakeshore Protection Committee would be expanded to include a 
Blanchard lake resident. Planning staff recommended approval of the 
proposed amendments to the Whitefish Lake and Lakeshore Protection 
Regulations. No one from the public was present to offer testimony on the 
application. The Board approved a unanimous motion adopting the staff 
report as findings of fact and recommending the City Council approve the 
proposed amendments to lakeshore regulations. Materials concerning this 
matter have been provided in the packet for Council review. 

RECOMMENDATION: The City-County Planning Board recommends the 
City Council approve the text amendments to lakeshore regulations. 
Adoption of the ordinance may be initiated by the City Council through 
approval of the first reading of the subject ordinance. 

This is a legislative matter. 

d) Ordinance 06-_; Extending Interim Zoning Ordinance 06-08 for an 
additional six months. 

On April 3, 2006, the City Council adopted Interim Zoning Ordinance 06-
08 which created critical storm water conveyance restrictions, a critical 
area protection, and groundwater monitoring and study requirements. 
Ordinance 06-08 directed the Planning & Building Department and the 
Public Works Department to further refine it and ultimately bring it back to 
the Council as a permanent ordinance. City staff is recommending a six 
month extension to complete the necessary refinements. 

City staff has also prepared and included a set of findings of fact for the 
30% slope building restriction. Materials concerning these matters have 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the· referenced Ordinance extending the Interim Zoning Ordinance 
for an additional six months and adopt the findings for the 30% slope 
building restriction. The adoption of the subject ordinance will take effect 
immediately through approval of the first reading by City Council. 

This is a legislative matter . 
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e) Recommendation to approve Armory Park Master Plan . 

On September 1 2, 2006, the Park Board held a public hearing for the 
purpose to develop a final recommendation to the Council. This 
recommendation was to be forwarded to the City Council for review and 
approval following a public hearing on the Armory Park Master Plan at the 
Council Meeting. After hearing public comment at the Park Board Meeting, 
the Board discussed the proposed plan and decided to table their 
recommendation to the Council until issues regarding the dog park and 
the soccer field can be resolved. Materials concerning this matter have 
been provided in the packet for Council review. 

RECOMMENDATIONS: The Park Board has tabled their 
recommendation to the City Council pending further review of the Armory 
Park Master Plan and recommends that the City Council table final 
approval of the plan. 

This is a legislative matter. 

f) FY 2006-2007 Budget adoption and resolutions ( 1 5  resolutions). 

During the June 26, 2006 Special City Council meeting, the Council 
provided preliminary approval of the proposed FY 2006-2007 Budget. The 
budget document has been prepared for final adoption, however, remains 
substantially as proposed on June 261h. Changes made to the final 
document include a few minor changes requested by the City Council and 
adjustments to more accurately budget for specific items where updated 
information was available. 

The Fiscal Year 2006-2007 Appropriated Budget totals $27,094,977. This 
total reflects an increase of $3,337,731 in budget authority from Fiscal 
Year 2005-2006. Several factors combined have created the increase. 
First, the creation of four new funds account for a significant portion of the 
increased authority. These new funds include an Affordable Housing Fund 
to facilitate the use of an "in-lieu of affordable housing payments" through 
the Whitefish Housing Authority, a Stormwater Fund to support 
maintenance and improvement of the City's stormwater system and to 
improve planning and management of critical drainage lands and 
conveyances, a JP Road Project Fund to facilitate the use of special 
improvement district bond funds for the reconstruction of JP Road, and a 
JP Road Special Improvement District Bond Fund to provide budget 
authority for annual debt service payments on the JP Road Special 
Improvement District Bonds. These new funds account for $1 ,942,471 in 
new budget authority. Second, plans for several capital improvement 
projects have combined to increase capital appropriations by $785,093 
over the prior budget year. Finally, increase in staffing costs and 
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appropriations for materials and services have been included in the 
budget to address increasing demands for services. 

It should be noted that while the budget appropriations total $27,094,977, 
this total includes inter-fund transfers which represent funds that are 
essentially counted twice. Subtracting total transfers of $4,699 , 171 from 
total appropriations results in a total effective budget of $22,395,806. 

The number of property tax mills levied remains unchanged from the prior 
fiscal year. The budget projects $390,823 will be rebated to property 
taxpayers through the Resort Tax Rebate Program. 

The budget document and copies of the supporting budget resolutions 
have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the fifteen ( 15) budget related resolutions which provide for budget 
adoption, authority to levy property taxes, assessments for street 
maintenance, stormwater maintenance, parkland and greenway 
maintenance and lighting districts, and authority for various other 
assessments and special improvement districts. 

This is a legislative matter . 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Appeal of an Architectural Review Board decision on carports at Riverwalk 

Condominiums. 

During the summer of 2005 the applicant received a building permit for the 
construction of four carports without receiving approval from the 
Architectural Review Committee (ARC) due to an oversight by the 
Planning & Building Department and the applicant. The applicant has 
since been to two ARC meetings to address how to improve the look of 
the existing carports short of their complete removal. The applicant has 
also submitted a narrative to the ARC describing how they would like to 
construct the remaining carports consistent with the prior constructed 
carports. On September 1 1 ,  2006 the ARC denied the request by the 
applicant to utilize concrete sonotubes in the construction of the remaining 
ten carports at the Riverwalk Condominiums located at 6203 Shiloh 
Avenue. 

The applicant, Earl Holdbeck, has elected to exercise the appeal process 
provided in Chapter 3.0.3 of the Architectural Review Standards. 
Documents regarding this matter have been included in the packet for 
Council review . 
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RECOMMENDATION: The Whitefish Building & Planning Department 
indicates three options City Council may elect; 1 )  Overturn the ARC 
decision and approve the use of exposed concrete sonotubes for the 
carports as proposed, 2) Uphold the ARC decision and not support the 
use of exposed concrete sonotubes for the carports, or 3) remand the 
application back to the ARC for further consideration to either find an 
acceptable exterior treatment for the concrete sonotubes or explore other 
alternatives for the carports. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve a Department of Environmental Quality 

administrative order on consent resulting from recent wastewater 
overflows. 

Since January 2004, the Whitefish Wastewater Utility system has 
experienced several overflows. Resulting from these overflows are 
corrective action requirements and penalties that are being enforced by 
the Department of Environmental Quality (DEQ). The administrative order 
to consent (AOC) is the result of a cooperative effort between the DEQ 
and the City. The total penalty is $41,200 with an option to direct all but 
$1 6,236 to the Whitefish Lake Institute for the acquisition and 
maintenance of water quality monitoring equipment. Documents regarding 
this matter have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize execution of the attached administrative order on consent. 

This is a legislative matter. 

b) Recommendation to approve an addendum for the Whitefish Water 
System Improvement Projects Consultant Contract. 

On November 14,  2005, the City Council awarded a contract for the 
Whitefish Water System Improvement Projects to Anderson Montgomery 
Consulting Engineers. As a result of preliminary engineering, our 
consultant has developed a project cost estimate that is $250,000 less 
than originally anticipated. To avoid losing $1 25,000 in TSEP grant 
funding, Public Works is proposing to combine the Railroad Crossing 
Project with the Texas Avenue Extension Project. To do so would require 
a contract addendum to provide final engineering design, construction 
management, and grant services for a total amount not to exceed 
$239,082. Documents regarding this matter have been included in the 
packet for Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council 
authorize an addendum to the Whitefish Water Improvement Projects 
Consultant Contract for final design, construction management and grant 
administration services in an amount not to exceed $239,082. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to approve a lease agreement with the Whitefish School 

District CARE Program. 

On September 1 2 ,  2006, the Park Board voted to recommend that the City 
Council approve a lease agreement allowing the Whitefish School District 
CARE Program to non-exclusive rights to use the Armory for alternative 
activities for youth and after school programs. The lease amount is based 
on the non-profit rate of $15.00 per hour which is estimated to bring in 
approximately $600 per month to offset maintenance and utility expenses 
for the facility. Documents regarding this matter have been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the lease agreement allowing the Whitefish School District CARE 
Program to non-exclusive rights to use the Armory . 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request from Central School Auditorium Renovation Project Fundraising 

Group to be allowed an exemption on a sign located at Central School. 

John Kramer has requested that the Central School Auditorium 
Renovation Project Fundraising Group be al lowed to place a sign, 
measuring four feet vertical by eight feet wide, in front of Central School. 
The fundraising group is requesting approval to allow the sign for up to 
one year. According to City Code, section 1 1 -5-4(8), signs may be 
exempted if the signs are for events of a general nature, citywide, civic or 
public benefit as authorized by City Council or the City Manager, which 
must be removed within two days after the conclusion of the event. Due to 
the size of the sign and the length of time requested for the sign, it is 
above and beyond any other sign approved by the City Manager in the 
past. Therefore, I believe it is appropriate to have City Council review and 
consider the request. Documents regarding this matter have been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the City 
Council review and consider the request from the Central School 
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Auditorium Renovation Project Fundraising Group to be allowed to place a 
sign, measuring four feet vertical by eight feet wide, in front of Central 
School. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Letter from Scott Daniels regarding Lots 3A & 3B on Copperwood Court. 

A letter regarding this matter has been included in the packet for Council 
review. 

Sincerely, 

�)f!) 
r-Ji hael Eve 
Acting City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 18, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Horne, Planner 
Compton-Ring, Public Works Director Wilson, Parks Maintenance Supervisor Fincher, Police Chief 
Dial, and Fire Chief Sipe. Approximately 40 people were in attendance. Mayor Feury asked Tim 
Grattan to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Scott Daniels, 619 Copperwood Court, expressed his concern about the condition of Lots 3A and 
3B which have been in disrepair for going on three years. That particular subdivision was in 
receivership and a new company took over and this particular lot has an open foundation which is 
dangerous. He said he submitted a letter to each of the Council Members and Director Home. He said 
he has tried to get something done for the last year and a half with no success. He said he doesn't get 
call backs from City Staff. On June 14, 2006 he filed a formal complaint. He thinks everyone in the 
Planning and Building Department and the Code Enforcement folks have seen the situation, but it has 
not been solved. He is asking them to clear the lot of building materials that have been stored there for 
the last year and a half. He would like them to fill in the foundation and level the lot. Either that, or the 
person who owns the lot should have to build on it and complete it in a timely manner. 

Rebecca Norton, 530 Scott A venue, said she wanted to ask the Council to reconsider two 
conditions from a development in their neighborhood. It is a development being built on the banks of 
the Whitefish River. The Flathead Conservation District (FCD) was given jurisdiction over the decision 
and proposed a 25-foot setback from the top of the bank, but in the writing of the conditions, the 
Planning Board wrote, "Unless the FCD approves another plan" and the developer went before the FCD 
and got the development moved six feet further into the bank. She said the neighborhood wants to know 
why this was allowed to happen. They would like the conditions looked at because none of the people 
involved intended this to happen. 

Richard Hildner, 1 04 E. 5th Street, said he would like the Council to reconsider the Geddes PUD 
because the setback was a 25-foot setback from the 30-30 contour, but that additional six feet needs to 
be revisited. Two buildings are under construction and three more are planned and before any further 
work takes place this needs to be addressed. 

Sean Frampton said he was here for item 6 and wanted to talk during that item and not just 
during public comments. Mayor Feury agreed to allow him to speak then. 

Neil Wilke, 432 Geddes A venue, said he was inquiring about the North Fifth Street construction . 
He understood when people tore up a road, they had to return it to the original condition or better. When 
the City extended water and sewer and dug up that road, they didn't put a good footing under there. It is 
sloping off toward their property and he is concerned. He showed it to Planning and Building Director 
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WHITEFISH CITY COUNCIL MINUTES 
September 18, 2006 

Horne and Councilor Woodruff. The fence from Arbor Grove is about four foot out into the right-of
way. He said he is also in favor of the extension of the Interim Ordinance 06-08. He said the new road 
is only 12-feet wide instead of 18-feet and two cars cannot pass on the street now. He said the homes at 
Arbor Grove have drainage issues and they are pumping water out with sump pumps toward his 
property. His wife called the City and someone said they can't pump water toward their neighbors; they 
have to pump to the sewage drainage. He said they didn't do drainage right around any of these places. 

Denny Gignoux, 538 Scott Avenue, said he is in favor of 06-08. He said the conditions of 
approval for Arbor Grove have not been met. He said they have not preserved trees above the 30115 
mark, and natural vegetation has not been preserved from the 30/30 mark and below. He would like to 
talk about those more in the future. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. 
4b. 

4c. 
4d. 
4e. 
4f. 

Approval of minutes from the September 5, 2006 Council meeting. 
Ordinance 06-25, Zone change from County R-3 to City WR-1, 1600 W. Lakeshore 
Drive, Foder-2°d Reading. 
Resolution 06-52; Annexing 1600 W. Lakeshore Drive 
Approval to Enter into a Funding Agreement!MDT/Whitefish Transportation Plan 
Approval of Final Plat-Reeb Subdivision 
Approval of Request for Extension of preliminary plat for Northern Lights West 
Subdivision. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

Councilor Muhlfeld offered a correction on page 9 and said he would like to provide a reference 
for his comments. He received his information from the Steering Committee that is working with Mark 
Deleray with FWP. On Page, 10, the first sentence should read, "In the 125 feet from the water they are 
allowed to have gardens and maintain lawns." 

Councilor Palmer asked to remove item 4d. to 6b. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Mayor Feury noted that items 5a. and 5b. will be continued, again, but he will open the public 
hearing for those who wish to speak. 

Sa. 

Sb. 

Continuation, Ordinance 06-_; Creating Big Mountain zoning designations, 1st 

reading. 
Continuation, Ordinance 06-__ ; Assigning zoning designations to Big Mountain 
lands, 151 Reading. 

Mayor Feury opened the public hearing. No one wished to speak. 

2 
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Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to continue items 
Sa. and Sb. for the Big Mountain ordinances to the October 2, 2006 meeting. The motion passed 
unanimously. 

Sc. Ordinance 06-26; Amending Lakeshore Regulations to include Blanchard Lake, 181 
Reading. 

Planning Director Home reported on a request by the City of Whitefish to amend the Whitefish 
Lake and Lakeshore Protection Regulations to formally include Blanchard Lake. The Whitefish Lake 
and Lakeshore Protection Committee would be expanded by one member to include a Blanchard Lake 
resident. He said as a result of the interlocal agreement between the City and Flathead County, the 
Blanchard Lake area came under the planning and zoning jurisdiction of the City of Whitefish on 
October 1 ,  2005. Prior to that time the administration of the lakeshore regulations for Blanchard Lake 
was the responsibility of Flathead County. The Planning Board and Planning and Building Department 
both recommend approval. 

Mayor Feury opened the public hearing. No one wished to speak. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 06-26, amending the Lakeshore Regulations to include Blanchard Lake, on the 151 
Reading, adopting the attached report and relative public comment. The motion passed 
unanimously . 

Sd. Ordinance 06-27; Extension of Interim Ordinance 06-08, One Reading. 

City Attorney Phelps reported that on April 3, 2006, the City Council adopted Ordinance 06-08, 
which was an Interim Zoning Ordinance adopting critical storm water conveyance restrictions, critical 
area protection provision, and groundwater monitoring and study requirements. Interim Zoning 
Ordinances have a life of only six months, but may be extended for a period of up to two additional 
years. Ordinance 06-08 will expire on October 3, 2006, if not extended. City Planning Staff and the 
City Public Works Department have not had time to complete the refinement of Ordinance 06-08. State 
law allows the City Council to extend an Interim Zoning Ordinance by a two-thirds vote of the City 
Council. City Staff recommends only a six-month extension, and believes that during such extension it 
will be able to complete the necessary refinements for adopting a permanent Ordinance. If the Council 
votes in approval it goes into effect immediately. If Council denies it then it ends on October 3, 2006. 
He said they have sent the notices to I 00 businesses and advertised in the Whitefish Pilot for 4 weeks to 
notify the public. They have received criticisms from the public regarding the issue of building on 30% 
slopes. He said they have heard verbal and written comments and had a lawsuit filed against the City. 
One of the arguments advanced is that the 30% restriction is arbitrary and capricious, and that the City 
did not adopt any fmdings in support of the restriction. Findings of fact are not legally required in 
connection with the adoption of legislation by the City Council. The Council often adopts findings, 
however, to inform the public of the reasons for adoption. Staff hiis prepared and attached to the 
enclosed Ordinance, as Exhibit "A," a set of findings with respect to the 30% slope. Staff used 
information from a booklet entitled, "Performance Controls for Sensitive Lands; A Practical Guide for 
Local Administrators," by Charles Thurow, William Toner and Duncan Erley. The first finding is that 
the City's current 1996 Master Plan says the City should discourage development on slopes over 30%. 
City Code Section 12-5-3 entitled, "Lands Unsuitable for Subdivision," which has been in effect for 
many years, provides that steep slopes in excess of 25% grade shall not be subdivided for building or 
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residential uses unless hazards are eliminated or will be overcome by approved design and construction 
plans. City subdivision regulations state that buildings have to have a 40x40 foot building pad on 
undisturbed terrain with less than a 30% slope. The 2006 Stormwater System Utility Master Plan 
contains a recommendation to limit construction in critical areas including steep slopes. Staff gained 
additional information that poorly designed and constructed hillside developments that frequently result 
in substantial cost to the public, either for repairs or for protective measures to prevent further damage. 
Increased runoff and sedimentation from denuded hillsides requires increased public expenditures for 
flood control and storm water management. Disturbance of hillsides can result in the loss of slope and 
soil stability as well as increased erosion. Erosion is a function of the degree of slope, soil type and 
condition and vegetative cover. The greater the degree of slope, the more susceptible the hillside is to 
erosion. Slope-density provisions are assuming an increasingly larger role in the regulation of hillside 
development. The greater the slope the less the parcel may be developed. When a slope is covered with 
impervious surface, runoff increases dramatically, thereby increasing the potential for erosion of the 
hillside in addition to the situation of the down-watershed areas. By the early 1 970s, hillside regulation 
had become widespread and the concerns include the protection of watersheds, scenic quality, 
agricultural lands, public safety and sensitive river bluffs. Although grading and erosion control 
ordinances are not limited to hillside areas, erosion ordinances usually target hillside developments 
because they have the greatest potential for erosion problems. Despite the best engineering intentions, 
design and construction errors do occur and the slopes are less forgiving of error than level sites. This 
can be costly for the municipality. Degradation of hillsides as a result of erosion, mass movement, loss 
of vegetation and damage to downstream areas deprives a community of its attractive and distinctive 
setting and decreases real estate values. Attorney Phelps said there is ample scientific information to 
support the restrictions. He turned the presentation over to Director Horne . 

Director Home talked about critical area ordinances. He said communities like Whitefish have 
critical area ordinances to protect wetlands, stream banks, and wildlife habitat because they are 
dependent, as a community, upon the quality of life. Ordinance 06-08 addresses these issues. He said 
the Montana Association of Realtors passed a resolution against extending this ordinance without 
notifying the City. He said he appeared before abbut 50-60 realtors to explain the reasoning behind 
Ordinance 06-08. He said, as Attorney Phelps described, this is not a capricious or arbitrary decision. 
Many communities, like Jackson, Wyoming; Colorado Springs; Park City, UT; and Steamboat Springs 
manage development on slopes. He said Flathead County updated their regulations and said if you look 
at nutrient laden runoff it will be taken up as it travels through the vegetation. The steeper slopes take 
longer to take up nutrients before they come to the lake and this causes a nutrient overload. Director 
Horne said if these regulations render the property owner without building space, a reasonable use 
exemption (RUE) can be granted. He said they have already issued several RUEs to several properties. 
He said they have never cut off lake access or denied building rights. The only RUE that was denied 
was the Walton property where they had a clear alternative to build on the flat part of the site. This 
process is not predictable because it is not set out in the ordinance itself. They need an administrative 
procedure regarding granting an RUE so Staff recommends approval of extending Ordinance 06-08 and 
they will come back with an administrative process for the RUE in six months. 

Councilor Palmer said they have a letter from Stoltz and he asked for Director Home's 
comments. Director Home said, in his opinion, a timber company managing timberlands is exempt from 
this ordinance; but the land should not be removed from the Critical Lands Map because it could be sold 
for private development at any time. From an administrative viewpoint they would defer to State Law 
regulations. Councilor Muhlfeld asked and Director Horne said if the interim ordinance is tougher than 
State Law then the interim ordinance will be the administered rule. If the case of timberland the State 
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Law will rule. Mayor Feury said he lives on a steep slope with restrictions but it is buildable. Director 
Home agreed. 

Mayor Feury opened the public hearing. 

Tim Grattan, 28 Fairway View, said he developed Lion Mountain and Grouse Mountain 
according to the then applicable regulations. Over time, those regulations changed and it has become 
more difficult. He said he has supported most of the rules, but he fears that the imposition of the 30% 
slope on top of the regulations for groundwater may diminish the value of properties. The problem with 
the RUE is that it can be subject to some real personal bias for people who don't like homes on the 
mountain slopes. He said if they have a good building slope and build it well, they can build a house on 
a really steep slope as long as it has access. This ordinance seems confiscatory and he doesn't think they 
want to do that. He asked them to make it clear, flexible and take into account that 1 5-20 years ago the 
City was eager to get developments on the mountains and preserve the flatlands. 

Mayor Feury said he wanted to reiterate what Director Home said. The City has required a 
40x40 building pad for the last 20 years. 

Nick Fullerton, architect, lives in Bigfork. He said they have projects throughout the area and 
when they walk a site and make plans with clients, then the plans change, it is unfair. He said the report 
is based on when projects are done poorly, and he thinks they should focus on when projects are done 
properly. He would rather see the projects looked at on an individual basis . 

Bill Frazier said it appears they are trying to put the cat back in the bag. He wondered if any 
survey had been done to determine how many homes have been affected. As they move forward, they 
should consider that to have an ordinance say something is prohibited and then have the Zoning 
Administrator say you can build, makes it appear that the ordinance is weak. He thinks they need to 
present ordinances that are proactive, not reactive. He said the ordinance creates misunderstandings. 

John Horwich said he spent more than four hours getting here. He is a Professor of Law in 
Missoula and he directs the land use clinic. He said Mr. and Mrs. Walton asked him to represent them at 
this meeting tonight. He is a firm believer that the local governments need to do everything fairly. The 
urgency ordinance violates fundamental law and fairness. He said the Attorney Phelps letter says they 
don't need findings of fact and that is correct. There is no legal foundation that has been established for 
prohibiting development on 30% slopes. He said in July 2005 the Council addressed an emergency 
ordinance that affected critical storm water. Ordinance 5-15 said all other properties would not be 
involved. There is no mention of steep slopes. Ordinance 5-17 replaced that with drainage study areas 
and did not include lands in excess of30% slopes. The WSSUP did not study steep slopes. On April 3, 
2006 the Council passed a rule in Ordinance 06-08 that prohibited growth in 30% slopes, but these were 
not included in the study areas. Both comments regarding slopes seem like after thought comments. 
He said on Table 5.2 in Section 5.6, (ofWWSUP) under Environmentally Critical Areas, it says the City 
should develop studies in these areas. He said Page 5-25 says the following additional standards have 
been designed by the Public Works Department and says further restriction should be considered for 
steep slopes. He said the consultant didn't come up with that recommendation; City Staff asked them to 
include that. He said the referenced reports are over 30 years old. The City Attorney said the 30% is 
not a new rule, but those ordinances are in effect, so steep slopes are not urgent. He said they haven't 
done the ground work to legally support an urgency ordinance. 
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Ron Buentemeier, with Stoltz Lumber, said he heard people say he doesn't need a permit, but he 
has been told he must get permission to do what he wants to do. They have 120 acres near Northwoods 
and he doesn't feel their land should be included in these restrictions. He said he got a letter saying he 
could build a logging road and do some timber harvest. He is confused about how he is supposed to 
handle what the City is asking here. He said folks have called to try to stop his timber harvest or logging 
road. He said that is the purpose of that land, to manage it for timber production. 

Chris Ahner, NW Montana Association of Realtors, lives at 312 Bismarck Street, in Kalispell. 
She said the Board of Directors met and recently resolved to support a decision against this ordinance. 
She said the City is a mountain resort with steep slopes. Realtors cannot be definite to clients about 
whether they can build or not build. They are concerned that this ordinance limits property building 
sites for buyers, affect sellers and will also impact affordable housing. This ordinance prohibits owners 
from building on their property. They didn't like that decisions were left in the hands of the Zoning 
Administrator. They are concerned that this is the taking of personal property rights. She asked the 
Council to table this motion. 

Joshua Smith, 181 Deer Foot Trail, said he is a geotechnical engineer and he has concerns that 
this is not a stability issue. There are already regulations to have professionals look into the slopes so 
there must be other issues involved. He said to blanket the 30% slope properties is not wise. He thinks 
they could put more teeth into their erosion controls. He said there is no limitation on distance and the 
formula for figuring out the 30% slope is confusing, it could be measured vertical or horizontal. He said 
he also had concerns about labeling seeps and springs as critical areas. He said they should allow 
professionals to look at projects on an individual basis and determine if they are buildable. He did not 
think the ordinance should be extended. 

Richard Hildner said he wants them to extend 06-08 so they have time to make a reasonable . 
plan. He said his big concern is the protection of the riparian zone and the Whitefish River, regardless 
of how steep the slope. 

Denny Gignoux, 538 Scott A venue, Whitefish, said he is also for Ordinance 06-8. He wants City 
Staff to have time to look at this ordinance and develop an appropriate plan. 

Sean Frampton said he respects the City Council and Staff, but he has concerns. He said the 
current guidelines leaves everything up to the Zoning Administrator without concrete stipulations. The 
question is whether this was done right in the first place. He said the purpose was to protect the flat 
lands and storm water management. The 30% ruling got slipped in on the Council and they didn't have 
all of the information. There isn't an urgency unless they know for sure. If the issue is flatlands and 
managing the storm water, it is not good law to pass something that effects property like Mr. Waltons, 
which has no flatland. The law is too broad and is not fair. He said all of these ordinances in Whitefish 
have nothing to do with storm water management. He said what is mentioned in this plan is a 
recommendation by the Public Works Department, which is not wrong in itself, but it was slipped in on 
them. He quoted from the same article Attorney Phelps read and said there are three approaches for 
handling developments on slopes. The author recommends choosing among these 3 options and said 
most decisions contain elements from all three approaches. He asked them to table this and read the 
report . 

Erik Garberg, 660 Woodside Lane, said he is a professional engineer. He was on the Council 
when the issue first came up. It began with a much broader study and 30% slopes were never discussed. 
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He feels there has been a bit of a bait and switch. He doesn't think there is a technical basis for an 
arbitrary number of 30%. He agreed that the RUE process offers some leeway, but he thinks this is a 
bad ordinance. He thinks public health, welfare and safety are important, but he would recommend that 
they let this die and come up with something better. 

Greg Carter, 231  Mountainside Drive, said he is an engineer and he agrees that they need to look 
at some things. This ordinance does not give the City or owners any guidelines to work with. There is 
no criteria in this ordinance. Does it allow the owner to do what he wants, or let the administrators do 
what they want. He said realtors need to be able to disclose criteria to buyers. He hasn't seen any 
engineering or soil mechanics standards which conclude that you cannot build on a 30% slope. He 
recommended that they have someone settle this. He said he would be happy to donate time to serve on 
a committee to adequately address the concerns. 

Rebecca Norton, 530 Scott Avenue, said she is in support of this ordinance. She said there is a 
Variance Committee and those kinds of issues could go before this committee for accountability for who 
makes decisions. She said she doesn't want to take work from anyone, but they are stewards of this 
land. She said if they need six months, they should take it. The realtors will all have jobs in six months, 
too. 

Phyllis Sprunger asked them to take the extra time to consider the slope portion of this 
ordinance. She said it is very obvious that more work needs to be done on this issue. She said Cow 
Creek is quite slimy and needs to be addressed. Mayor Feury said there are an awful lot of fertilized 
lawns that run right down to Cow Creek . 

Cindy Stein, 2125 Houston Drive, said they own property on Whitefish Lake which is steep. 
These were lots developed many, many years ago. She feels that with the 30% rule they are taking away 
property rights. 

Mayor Feury closed the public hearing. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 06-27, and extend Ordinance 06-08 for an additional six months, on the 1st Reading, 
adopting the attached report and relative public comment. 

Councilor Phillips-Sullivan said she appreciates the concerns expressed by the audience, but she 
thinks it is important that they address water quality and the storm water issues. Councilor Muhlfeld 
said he felt the additional six months will help them address the great issues raised. He said he thinks 
that 30% slopes do effect storm water run-off, which effects water quality. He said the fact that only 
one lawsuit has been filed indicates that they are addressing business as usual; along with the 
implementation of RUEs. He said issues were being raised by realtors here tonight against the 
ordinance, but he also spoke with several architects and realtors who are in favor of this ordinance. He 
said this does not deny the landowner the reasonable use of his property. He said he knows they need to 
look at how to build on tougher spots, but they need to look at it clearly before they proceed. 

Councilor Coughlin offered an amendment, seconded by Councilor Woodruff, to include 
adopting the findings, as attached, regarding 30% slopes. The amendment passed unanimously. 
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Councilor Palmer thanked everyone who spoke. He said he thinks this is a sloppy way of 
handling the 30% slopes. He said they need the ordinance for the groundwater, but there are so many 
ways of building and achieving water quality that he thinks they can build on those slopes. He thinks it 
is preferable to build on the slopes and leave the agricultural land which future generations will need. 
Councilor Coughlin said she doesn't think this is sloppy at all. She said she is concerned about 
degradation of water quality and they are trying to protect this community. Extending this ordinance 
for six months is reasonable. Councilor Jacobson agreed with Councilors Muhlfeld and Coughlin. She 
said all of the rhetoric about not having done the studies doesn't wash for her. She said there have been 
many observations and studies on this issue for a long time and they cannot be separated out. They need 
to stop water from running off into the lake. Councilor Woodruff asked for clarification on Stoltze 
Lumber and Director Home said they don't need any permits from the City of Whitefish. He proposed 
to write Ron Buentemeier a letter to address the concerns for Stoltze Lumber land. Councilor Muhlfeld 
said residents from Northwoods indicate storm water issues and he feels forest management does present 
issues of water flow and water quality. For that reason he thinks all land use effects water quality and 
should be included in the ordinance. 

The original motion, as amended, passed unanimously. 

Se. Armory Park Master Plan. 

Parks Maintenance Supervisor Chad Fincher said there should be a letter in their packet from 
Parks and Recreation Director Keyes. He reported that the Park Board held a public hearing for the 
purpose of developing a final recommendation for an Armory Park Master Plan. Approximately 30 
members of the community attended and nearly all supported the dog park and emphasized the need for 
additional space. Proponents of the dog park also spoke out against the shared use concept of the 
existing soccer field. The Park Board held a lengthy discussion and tabled the decision until park staff is 
able to explore additional options for the relocation of the existing soccer field within the Armory Park 
complex or to an existing field within the City. 

Mayor Feury opened the public hearing. 

Pete Love pointed out that the public notice in the Whitefish Pilot didn't mention anything about 
the Armory Park public hearing. Mayor Feury clarified that it was in the public notice. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to continue 
the Armory Park Master Plan hearing to a future date to be determined by a recommendation 
from the Park Board. The motion passed unanimously. 

Sf. FY 06-07 Budget Adoption and Resolutions (15 resolutions) 

City Manager Marks reported that this proposed budget runs from July 1 ,  2006 to June 30, 2007. 
In June the Council reviewed the budget and provided tentative approval. There are 34 self-balancing 
funds that make up the City budget. The budget totals just under 27.1 million dollars, but some of those 
funds are double-counted because of internal transfers that occur during the year. The total effectual 
budget is $22.4 million dollars. Within this total, appropriations for the Capital Budget equal 
$9,796,169 and include projects like the reconstruction of JP Road and Colorado Avenue, improvements 
on Baker A venue, the Whitefish River water main crossing project, improvements for the four sewer 
pump stations, repair of eroded dikes at the Wastewater Treatment Plant, expansion of the mechanic's 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 18, 2006 

garage at the Public Works shop complex and construction of the new Parks Maintenance building. 
There is also appropriation authority for the new Affordable Housing Fund, which has been added to the 
budget to facilitate use of in-lieu of affordable housing payments. 

The remaining appropriations represent the Operations Budget of $12,599,637 which pays for 
personal services, materials and services, debt service and contingencies. A new Stormwater Fund has 
been added to provide budget authority to operate and maintain the stormwater system and to improve 
planning and management of critical drainage lands and conveyances. The operating budget also 
includes the addition of 5 new full time staff positions for a total of 82. These new positions include a 
new building inspector, a new parks maintenance employee, an electrician, a development engineer, and 
an assistant public works operator. These positions are all related to the ongoing growth in the 
community. 

Unappropriated financial reserves for all funds total 7.8 million dollars, comprising 23% of 
overall resources. These reserves include funds set aside for cash flow management in the General 
Fund, Law Enforcement Fund, and Fire and Rescue Fund; an ambulance replacement reserve in the 
Ambulance Fund, required debt reserves for outstanding obligations, long-term project reserves for the 
water and wastewater utilities; and the annual Resort Tax Reserve. The property tax mill rate is 
projected to remain unchanged from the previous year at 1 1 1.21 mills. This is the 5th year without an 
increase. Tax money doesn't come available until December so the financial reserve helps them 
manage the money flow from July to December. Before accounting for the Resort Tax Rebate, the City's 
mill rate is the second lowest among the twelve highest population cities in Montana (Whitefish ranks 
121h). After the rebate, Whitefish in the lowest by a significant margin with an effective rate of 87.84 
mills. The average mill rate for the twelve largest Montana cities is 156.27 mills. 

The Resort Tax revenues continue to perform well and have shown annual gains. Resort Tax 
collections have increased by nearly 9%. There is approximately $390,000 dollars set aside for property 
tax rebates. During the June 2006 meeting the Council tentatively approved expanding the Judges part 
time clerk position to full time. The Council asked the Judge to answer specific questions and if his 
response was satisfactory then the Council would need to add $26,0 10 for this position. The Council 
also indicated that a request to compensate the Sub-Judge that could also be added tonight. The $1200 
stipend would increase to $12,000 annually. A total of $ 1 1 ,955 dollars would be needed to be added to 
the General Fund. He said the General Fund ended in a position to fund either of those decisions. The 
housing rehabilitation fund received a large cash deposit so Sue Ann Grogan would be grateful if they 
approved appropriation authority for an additional $ 15,000 for the Housing Rehabilitation Fund. 

He said there are 15 resolutions in their packet, Resolutions #53-#67, which implement this new 
budget. Mayor Feury thanked everyone for their work on the budget. 

Mayor Feury opened the public hearing. 

Rebecca Norton asked if they could stop marketing Whitefish and direct the funds to something 
better. Manager Marks said no money in the budget goes for marketing Whitefish. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to adopt the FY 
06-07 Budget Adoption and Resolutions 06-53 to 06-67 (15 resolutions), adopting the attached 
report and relative public comment. 
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Councilor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to 
amend the budget and increase the Housing Rehabilitation portion by $15,000. The amendment 
passed unanimously. 

Councilor Palmer offered an amendment, seconded by Councilor Jacobson, to amend the 
Court General Fund Section by $11, 955 to increase compensation for the Sub-Judge. 

Councilor Palmer said Councilors met with the Sub Judge and they came out with a sense that 
the Court ought to streamline itself. The recent growth has caused administrative difficulties and they 
would like to make the Court more user-friendly and efficient. There are cases that have not been 
prosecuted, and fines that have not been collected, which makes the Court inefficient. He said in talking 
with the Sub Judge, Tom Tornow, he felt they could bring the Court into a more business-like 
perspective. Tornow would see into the instruction and training of both clerks to learn the computer 
system and would learn it himself. He would devise an effective system to move the money from the 
Court to the City on a weekly basis. He recommended mandatory settlement conferences. Defendants 
mainly want to be heard, so they could meet with the prosecutor and the attorney and get their story 
heard. This could reduce the load. He said this budget increase is recommended for only one year and 
they will receive quarterly financial statements from Mr. Tornow. After a year the Council  will 
determine if there is any rationale for continuing this program. All of these suggestions have been 
passed by Judge Johnson and he has agreed to the proposal. 

Councilor Muhlfeld asked and Councilor Palmer said they did recommend a full time clerk. 
Councilor Phillips-Sullivan said she thought when they looked at this in June they asked for proof that 
they needed a full time clerk, and now it sounds like Tom Tornow is going to be doing some of the 
things the full time clerk should be doing. She said she wants the court to run efficiently, but she is 
concerned. She asked and Judge Johnson said Tom Tornow will not be doing civil cases. She said if he 
is not acting as a Judge, why is the City paying him as a Judge. She said it is more of a consultant 
position. Manager Marks said it is an administrative manager position for the court. She said she would 
like to get rid of the Sub-Judge title. Councilor Woodruff said she thought it would be good to do a 
consultant project with Tornow and get quarterly reports. That way it would be clear that they are hiring 
a consultant and not paying a second Judge who hasn't been elected. She thought it would be cleaner. 
Councilor Woodruff asked and Judge Johnson said he was OK with this proposal as long as the court 
gets the money. He said he has proposed this system to fit within Montana Law. He said the first thing 
the Court needs is a second full time clerk. They are not a collit of record but with the increase of the 
City of Whitefish, they need to be. 

Councilor Jacobson said it is certainly worthwhile to have Tornow improve this situation, but she 
wondered who would be the Sub-Judge. Mayor Feury said he would still be Sub Judge but not do civil 
cases. Manager Marks said he thought the $1200 stipend would remain and the $12,000 would go 
toward the contract work. Mayor Feury said this money would go for the consultant contract for 
managerial services. Manager Marks said they could bring that contract back to them. Councilor 
Coughlin said she has a problem paying for a Sub-Judge, because it should be an elected position. She 
would rather see the consultant position. Manager Marks said they will comply with State Law and 
bring it back to the Council. They can designate up to $ 1 1 ,955 for consultant services and $ 1200 
stipend for Sub-Judge services . 

The amendment passed unanimously. 
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Councilor Muhlfeld offered an amendment, seconded by Councilor Woodruff, to offer an 
amendment to increase the part time City Court Clerk to a full time position with a $26,010 
addition to the General Fund. The amendment passed unanimously. 

Councilor Coughlin thanked Manager Marks and Manager Marks thanked each of the 
department heads and Finance Director Eve for their effotts. 

The original motion, as amended, passed 5-l with Councilor Phillips-Sullivan voting in 
opposition. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Appeal of an Architectural Review Board decision at Riverwalk Condominiums 

Planner Compton Ring reported that on September 1 1 ,  2006 the Architectural Review 
Committee (ARC) considered a request by Glacier Valley Construction to use concrete sonotubes in the 
construction of 1 0 additional carports at the Riverwalk Condominiums at 6203 Shiloh A venue. After 
careful consideration, the committee denied the use of bare concrete and supported alternative 
treatments to minimize the "bare concrete" look. Decisions of the ARC can be appealed to the 
Council. She said in June 2004 the ARC reviewed this project's 9 buildings and there were not carports 
involved. In 2005 the builder received permission to build 5 carports, but he accidentally bypassed the 
review process and the City missed the oversight. After discovering that the carports weren't reviewed 
the ARC met with the developer. For the past two months they have worked to address the sonotubes 
and tried to minimize the look. The ARC did not ask the builder to remove the 5 carports, but to 
minimize the look for the existing carports and choose something different for the remaining carports .. 
The applicant proposed to continue the use of the sonotubes to maintain continuity with the look of the 
other 5 carports. 

Planner Compton Ring said the City has three options. 

• Overlook the ARC decision 
• Uphold the ARC 
• Remand the applicant back to ARC for their consideration. 

Councilor Muhlfeld asked if option #2 would require removing the existing sonotubes. She said 
she would hope it meant they would ask the applicant to update the 5 original posts, but not continue 
using sonotubes with the other units. 

Planner Compton Ring said the applicant and the ARC came up with a solution to work together. 
Councilor Woodruff asked and Planner Compton-Ring said the first proposal the applicant 
recommended was a tile wrap-around, but the ARC didn't think it was an acceptable solution because it 
would be a top-heavy structure. For his second proposal, the applicant said he could smooth out the 
surface and paint the existing sonotubes. Councilor Muhlfeld asked why three members of the Planning 
Board did not vote. Planner Compton Ring said the applicant presented an electronic narrative which 
she sent out to the members and four responded and three did not, but four is a quorum . 

Chad Grover, Chair of the Architectural Review Committee, said once the sonotubes were 
brought to their attention, they got a hold of the developer. It was never the intent of the ARC to look at 
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tearing the sonotubes out. He said they offered suggestions and asked the applicant to come back with a 
proposal. They came up with an agreement to handle the existing tubes, but also to create a different 
system for future carports. That is why they turned down the second request. The Committee agreed 
they would never have passed the sonotube posts if the correct procedure had been followed. 

Councilor Phillips-Sullivan asked and Chad Grover said the carports were not part of the original 
plan. He said he thought that structural elements were not recommended for design in the architectural 
standards. Councilor Palmer asked and Chad Grover said they do discourage raw concrete. Councilor 
Palmer asked and Chad Grover said this fell through all levels of cracks. The developer should have 
known he needed to go before the City, but the City should have known to ask if all reviews had been 
made. Councilor Coughlin asked and Chad Grover said they would like this issue to come back for 
further consideration. They still think they can make it work. 

Sean Frampton said he is representing Earl Holbeck, developer. He said he has represented Earl 
and his company for years, but he recommended that Earl go before the ARC himself. He has been sent 
back multiple times to the ARC. Sean Frampton said it is the City's job to make sure something has 
been through architectural review. His applicant received permission to build the carports with the 
building permit he received from the City. Frampton said the sonotubes are a reasonable use for 
carports for strength and protection from snow, ice and vehicles. Sonotubes are not addressed 
anywhere in the ARC standards. He said he didn't know how the committee could be acting when there 
are no standards. He passed around photos of the carports and showed they match the color and 
structure of the condominium project and the neighborhood. He also showed photos of other 
developments that have sonotubes for carport supports. The guidelines of the ARC do not give them the 
right to deny approval of these sonotubes. He asked the Council to accept the offer Earl Holbeck will 
give them. 

Earl Holbeck, developer for Riverwalk, said it has been a pleasure working with the ARC. They 
have tried to work things out. He thinks they want concrete CMU's but his budget doesn't cover that. 
His original intent to build these units was so he could help with affordable housing. The City asked 
him for two units and he gave them four. He aimed for reasonable cost, low maintenance and efficiency 
when he built this project. If he changes design in the middle of the steam it will really look 
hodgepodge. He appreciates that the ARC said he can keep the sonotubes he has. He wonders what is 
really wrong with what is there. Once you put concrete in place it is really hard to change. 

Councilor Muhlfeld asked and Earl Holbeck said he is willing to tile and cap the sonotubes. He 
wondered however, what would be wrong with filling the cement, smoothing it out and painting them so 
they match the light posts. Councilor Palmer asked and Earl Holbeck said they have sold three of the 
four units already. The affordable housing units were sold through Sue Ann Grogan for $1 90,000. 
Councilor Jacobson asked and he said they are talking about five existing carports and he has ten more 
to build. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to support the ARC 
committee decision to disallow any further use of sonotubes for carport structures adopting the 
attached report and relative public comment . 

She said she thought these didn't fit the existing look and she supported the ARC decision. 
Councilor Muhlfeld asked and Attorney Phelps said if sonotubes aren't addressed in the ARC 
regulations, what kind of legal basis did they have for denying them. Attorney Phelps said every type of 
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structure or materials cannot be covered in the architectural standards. He thinks this decision is within 
the ARC's purview. Councilor Palmer said he seconded it because he is sure that exposed concrete 
should not be used. Councilor Phillips-Sullivan said she appreciates the ARC's efforts, but she feels that 
because a building permit was issued for this, and to keep a uniform look, she would support the 
sonotubes. She doesn't want to become an elitist community where looks are more important than 
providing a place for people to live. Councilor Coughlin said she would be fine for them to sand it 
down and paint them. Councilor Jacobson agreed. They're not beautiful, but they would work. She 
would like them to complete the row and then design something different for the rest of the buildings. 

Earl Holbeck asked if the Council would support heavy timber posts and Councilor Coughlin 
said they should go to the ARC for that decision. 

The motion passed 4-2 with Councilors Coughlin and Phillips-Sullivan voting in opposition. 

6b. Approval to Enter into a Funding Agreement/MDT/Whitefish Transportation Plan 

Councilor Palmer said he had concerns about this and asked Public Works Director Wilson to 
explain it. Director Wilson said some MDT representatives came to the City with concerns about the 
bypass and Wisconsin A venue. They started working with the MDT with the Highway 93 corridor 
study and the consultant contract for Wisconsin A venue. By combining them the City pays $40,000 and 
the State pays $50,000. If they approve this, on Monday Director Wilson will go to Helena and help 
choose the consultant. Councilor Palmer asked if this included Highway 93 through town and Director 
Wilson said it does. Councilor Palmer said MDT hired WGM as a consultant and later fired them. He 
also heard the MDT was not to be trusted. Director Wilson said he doesn't have that same mistrust. 
Director Wilson said the citizen advisory group's first task was to reevaluate the EIS from 1994, and 
they determined that plan won't move the traffic they'll have in Whitefish in ten years. The MDT fired 
WGM from this project and they will not be hired for this project. Councilor Palmer said people who 
sat on the advisory committee felt like the MDT was not listening to them. 

Director Wilson said he thought Councilor Palmer's suspicions might be running away with 
him. The two groups work on many projects together and he isn't sure what their relationships are. 
Councilor Palmer said this highway through town is extremely important to the future of Whitefish. He 
said he didn't know what it would cost to get their own consultant, but he thought it would be less 
expensive than having a plan they would hate. Director Wilson said this is part of the process on any 
project. He thinks the MDT process for public involvement has improved since 1994. Councilor 
Palmer asked and Director Wilson said the consultant would be $100,000 for the downtown portion. He 
said the Highway 93 corridor is a federal highway and it wouldn't do them any good to hire a consultant. 
He thinks the goal is to winnow out what environmental issues need to be studied, and which don't. 

Councilor Woodruff clarified that this decision is whether the City wants to work with the MDT 
on the costs of this study. Director Wilson said the study is going to go forward anyway, and it makes 
sense to work together. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
entering into a Funding Agreement!MDT/Whitefish Transportation Plan. The motion passed 5-l 
with Councilor Palmer voting in opposition. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to Approve a Department of Environmental Quality Administrative 
Order of Consent; Regarding Recent Sewer Overflows. 

Director Wilson reported that the Whitefish Wastewater Utility has experienced several sewer 
overflow events dating back to January 2004. The regulatory background, individual events, and 
penalties are all described in the Notice of Violation and Administrative Order on Consent (AOC). The 
AOC is the result of a cooperative effort between the Department of Environmental Quality (DEQ) and 
the City to negotiate an agreement on corrective actions and penalties. The corrective actions are all 
positive measures, such as staffing increases and specific capital improvements, which will improve the 
reliability and ·capacity of our wastewater collection and treatment systems. Although the total penalty 
has been set at $41,200, we have accepted an option to direct some of that money to a Supplemental 
Environmental Project (SEP) to the Whitefish Lake Institute. 

Councilor Muhlfeld asked about the additional staffing and Director Wilson said that was 
already included in the new budget. 

Councilor Woodruff offered a motion, seconded by Coundlor Palmer, to approve a 
Department of Environmental Quality Administrative Order of Consent; Regarding Recent Sewer 
Overflow, adopting the attached report and relative public comment. 

Councilor Coughlin noted there were 16 total violations and Director Wilson said there were 
nine incidents, but a couple lasted several days, so it counts as 16. Mayor Feury asked about the extra 
$6,800 in costs and Director Wilson said the additional 27% fee allows them to give the SEP money to a 
local organization. 

The motion passed unanimously. 

7b. Recommendation to Approve an Addendum; Regarding Water System Improvement 
Projects Consultant Contract. 

Director Wilson reported that the Council awarded a contract to Anderson Montgomery 
Consulting Engineers on November 14, 2005 for the Whitefish Water System Improvement Projects. 
They are working with a grant of $457,5000 from the TSEP and $1 00,000 from the DNRC RRGL 
program. They wanted to combine two projects, the Railroad Crossing Project and the Texas Avenue 
extensions to the treatment plant. TSEP accepted the proposal to complete the final design for both 
projects and Public Works would like to put them out to bid with the hopes they can get designed and 
out to bid in the spring. Construction might have to wait until fall due to water levels and possible 
contaminated soils. They have negotiated fees for a total of $239,082 to provide final engineering 
design, construction management and grant administrations services. Councilor Phillips-Sullivan asked 
and Director Wilson said it doesn't need to be completed within a year. Director Wilson said they 
currently have money to cover this project but the future increases in water fees are necessary to fund 
future projects . 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to approve an 
Addendum; Regarding Water System Improvement Projects Consultant Contract in an amount 
not to exceed $239, 082, adopting the attached report and relative public comment. 

· 
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WHITEFISH CITY COUNCIL MINUTES 
September 18, 2006 

Councilor Phillips-Sullivan asked if impact fees could help offset some of these costs and 
Director Wilson said it is a question he intends to ask the consultant at the October 16th workshop. 

The motion passed unanimously. 

Director Wilson said they have two engineering selection projects coming up for the 2007 utilities 
improvement projects. He invited a Council person to sit in with them from Friday, 7:30-noon and 
Councilor Jacobson said she would be willing to sit in on this selection process. 

In about 4-5 weeks they will hire a consultant for the street project. Councilor Palmer said he was 
willing. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

8a. CARE Agreement 

Chad Fincher, Parks Maintenance Supervisor, said in 2000 they identified a need for an after 
school program. In 2005 they learned the Whitefish Community Center was looking at a similar 
program and needed a place. They met with the CARE program to consider using the Armory Building 
for this program. March 31 ,  2006 they completed a facility use agreement while they worked out the 
long term use agreement. On September 12, 2006 the Park Board approved a long term use agreement 
and asks that the Council now approve it. 

Councilor Phillips-Sullivan asked and Chad Fincher said CARE won't have exclusive rights for 
using the facility. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve the 
CARE agreement with Whitefish School District 44, Attorney Phelps and the Park Board. 

Councilor Woodruff said she is on the Park Board and it has been a long process. It is a great 
program and she is happy to see it evolve. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Request for fundraising project sign; 4x8 School Auditorium, John Kramer. 

Manager Marks reported that John Kramer was asking to put a fundraising sign up for the Central 
School auditorium renovation project. Regulations allow signs for civic projects as allowed by the City 
Manager. He said he has always approved sandwich board signs but the last time they got a 4x8 sign 
request, he brought it to the Council and the Council denied the request. Councilor Jacobson asked and 
Manager Marks said the Sign Ordinance doesn't address size. She said the last case was off premise and 
this is on premise. Councilor Coughlin asked and John Kramer said it would probably be up about one 
year on site. 
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WHITEFISH CITY COUNCIL MINUTES 
September 1 8, 2006 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to accept placement 
of a 4x8 sign for the Central School Auditorium Renovation Project for up to one year following 
date of installation. 

Councilor Palmer thanked John Kramer for all of his help fundraising in the community. 

The motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

Manager Marks said he traveled to the International City Managers' conference in San Antonio, 
TX and has resources to share on growth: 

Manager Marks passed out a flier he received from his trip to Belize and their concerns about 
taxes and finances. 

10. COMMUNICATIONS FROM CITY ATTORNEY-None. 

11 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

11a. Letter from C. Scott Daniels regarding Lots 3A & 3B on Coppenvood Court. 

Director Horne reported that he doesn't know where else to proceed on this issue because the 
matter was turned over to the prosecutor two weeks ago. When he gets a report from Cliff he will give 
Mr. Daniels a call. Mr. Steve Smith, who now owns the property after foreclosure, has a building 
permit, but hasn't taken action. Councilor Muhlfeld asked if they could withdraw the building permit, 
and Director Home said they could, but it wouldn't help the problem at the site. Mayor Feury said they 
talk about an ordinance for dark stores, but he wondered if there is anything in the zoning code to 
address clean-up. Director Horne said they need to look at the City Code and the Uniform Code for 
Dangerous Buildings and update it. Councilor Muhlfeld said he went out to the site about a year ago 
and it hasn't changed in over a year and a half. The City should have followed through long before now. 
He· recognizes that everyone is overloaded, but he thinks they dropped the ball on this situation. 
Councilor Phillips-Sullivan said they have this new section for letters so people's concerns are heard and 
followed up on. Manager Marks agreed they could do better on this. Councilor Coughlin asked if the 
City can go in and clean it up and send the developer a bill. Director Horne said the City needs to pass 
that ordinance in order to enforce this. 

Councilor Woodruff asked and Director Horne said the Geddes development was approved with 
a number of conditions. He finds some of the conditions to be in conflict with others. The most 
puzzling condition is Condition #3 which requires a 25-foot setback from the 3030 line. He said there 
are already homes that sit within the 3030. He said the conditions are very confusing. He said it has 
always been City policy when someone applies for a building permit to allow them to begin building 
after preliminary plat. This has led to problems so the City doesn't do that any more. Councilor 
Phillips-Sullivan asked what their course of action should be. Director Horne recommended they turn 
this part of the meeting over to the neighbors. 

Rebecca Norton said they attended the meetings and thought the setback was clear. They didn't 
notice there was a problem until Richard Hildner noticed there were homes on the riverbank. She said 
Ron Buentemeier recommended a 1 0-foot setback. He walked the property with Tim Hinderman and it 
was Mr. Buentemeier's intention to keep the homes back from the riverbank to preserve the streambed. 
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WHITEFISH CITY COUNCIL MINUTES 
September 18, 2006 

She said the City did sort of approve a project right on the river, the Pine Lodge/Comfort Inn without 
getting any input from the Flathead Conservation District (FCD) who supposedly has jurisdiction over 
the streambed. The City of Whitefish made an error by allowing the developer to build without final 
drainage and erosion plans in place. She said this is an extremely sensitive piece of property and the 
emergency ordinance was in place. She thinks the City and FCD did not communicate well. She lives 
below Arbor Grove and is worried about drainage problems in their houses and the only recourse is to 
sue the City or the developer. 

Ron Buentemeier said he is one of the five supervisors of the Flathead Conservation District. He 
said he thinks the City has a lot of problems. He said FWP is one arm of the conservation district and 
has to approve all permits. There is an onsite tour with FWP and a representative from the FCD. He 
said when Pine Lodge was first built there was slumping of the slope and they had to get another permit. 
He said the Geddes project should not go forward, but the applicant questioned why the Pine Lodge was 
approved. He said there is the D.A. Davidson project near the river and the water runs off the roof and 
pavement into the river. In Whitefish you have a very serious problem with a silt layer over a clay lens 
and the top slumps off. He said it is hard for the FCD to overrule the City of Whitefish's ruling. He 
said he recommended denial of the Geddes project, but it passed anyway. One of the neighbors had his 
bank slump off in 1996 because he has allowed too much runoff water onto the slope. 

Councilor Phillips-Sullivan asked how they could work together and Ron Buentemeier said he 
gave his input and they didn't accept it. He said they have the opportunity, because this community, in 
order to get funding for the Whitefish Water and Sewer District, joined the Conservation District. There 
are two seats on their board and they have a problem filling those seats. He invited people to apply . 

Councilor Coughlin asked and Ron Buentemeier said the bike trail was approved as part of the 
process. Rebecca Norton said they have also been approved for two floating docks that go out 20-feet 
into the river. Richard Hildner said when they fust entered into discussions of this project they all 
attended planning meetings. He felt there had been a violation in the process, the citizens felt they had 
been listened to, and then the developer got something totally different. He would like to see the 
Council, because there are two more units planned, require them to pull it back. He would like them to 
have a four foot wide bike trail through the vegetation and not strip the vegetation. The applicants are 
proposing a canoe dock that sticks twenty feet out into the river. That is practically a bridge across the 
river at that point. He is also concerned that this dock won't be a canoe dock, but a jet ski dock. He said 
they must protect the river through Whitefish. He said they need to ask the developer to pull back for 
the next step of this project. He doesn't want them to rue the day they sold out to greed and avarice. 

Councilor Muhlfeld agreed and asked Director Horne if there was any way to place a stop on this 
project. Councilor Muhlfeld said many of the conditions for approval have been violated, like the 
proposed removal of trees, and he thought they should be stopped. Director Home said the developer 
wanted to thin the trees on the slope and Director Home told them they could not. He did have the 
developer flag dead trees and Director Horne and Narda Wilson will walk that property after the 
developer gives them a map. Director Home said this plan was approved and subsequently, as late as 
July 2006, the developer went back to the FCD and received approval to move the buildings 6 feet 
closer. Councilor Muhlfeld asked if they can require restoration of property below the 3030. He asked 
if they could re-open the conditions and Director Horne said he would like to, but he would defer to 
Attorney Phelps. 
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WHITEFISH CITY COUNCIL MINUTES 
September 1 8, 2006 

Ron Buentemeier said they did not get recent approval of the newest drawings. Director Horne 
said Planner Narda Wilson called the FCD and the clerk said no action was taken at the meeting. 
Attorney Phelps said he was out of town and hasn't looked at the file. He thinks Staff needs to do an 
audit of.the entire approval process. If the developer has violated some of the conditions then they have 
leverage to require a re-evaluation. He and Director Horne will review this process. Councilor 
Woodruff asked if they could prevent the developer from starting the two new buildings and Director 
Horne said they could. 

Mayor Feury said he was there at the meeting and he understood that he thought the legislative 
intent was to prevent construction into the riverbank. He thought they needed to get legal advice from 
Attorney Phelps and act on this at a later date. Richard Hildner thanked Ron Buentemeier, Bob Horne 
and the Council for listening. Councilor Coughlin asked and Ron Buentemeier said it was typical that 
they would allow a floating dock on the river. Councilor Muhlfeld asked if the City has the right to 
control docks on Whitefish River and Attorney Phelps said he would check it out. ·Ron Buentemeier 
said the City does not have any jurisdiction over the river. Councilor Muhlfeld said he thought it would 
be very important to have City representation on the FCD. Mayor Feury said they do advertise for this 
position, but it is hard to get someone to do it. 

Director Horne said he had a copy of a FCD letter from 1 1/112004, transmitted to the applicant, 
granting permission for docks, structure and footpath. 

Councilor Woodruff thanked Mike Eve for the information on the cost .of the Cheney visit for 
extra police and fire coverage . 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to send a 
letter and ask the Burns campaign to reimburse the taxpayers for the cost incurred by Dick 
Cheney in a trip to raise funds for a political candidate. 

Councilor Woodruff said while everyone is welcome here and they are glad to provide 
reasonable service, it is not right for taxpayers to pay for campaign expenses. 

The motion passed 5-1 with Councilor Jacobson voting in opposition. 

Councilor Woodruff said that when she walked on Geddes A venue, they determined that the 
hedges are too high and Director Horne said he would take care of it. 

Councilor Jacobson said the Caboose Restaurant is nice inside. She thanked Mike Eve and 
Necile Lorang for the great job they did while Manager Marks was gone. 

Councilor Palmer said the lot on first and Central Avenue, across from Flanagan's is still a trashy 
yard and he wondered what was happening. Director Horne said it is supposed to be fixed this 
Thursday. 

Councilor Phillips-Sullivan and Chief Dial said they would look at the oil spill. She said she 
received a letter from Andy Hudak who has been paying garbage for a couple of years and hasn't 
received any service. She said she would send the letter to the others. 
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WHITEFISH CITY COUNCIL MINUTES 
September 18, 2006 

She said she received a letter from Mary Ellen Goble, on Columbia Avenue, who said she had 
concerns about parking issues and dogs left in cars. Police Chief Dial said citizens can call about the 
dogs in vehicles and Animal Control will respond. Councilor Phillips-Sullivan said she is concerned 
about permits being prematurely issued by the Building and Planning Department and the public's 
impression of the Building Department. She thought when they reorganized everything would be 
improved, but they still have situations that aren't good they have to deal with. 

Mayor Feury agreed with Councilor Phillips-Sullivan and said they have seen a number of things 
come through the Building Department that are problems that come before the Council. He is not sure 
whether it is miscommunication or lack of staff, but he thinks they need to get a grip on it. He said he 
doesn't want to think they have that many dishonest people or contractors out there, so the City has to 
communicate and ask the right questions. Lawsuits cost us money. 

He said he went to Helena and spoke about the Trails Run Through It trails project and land 
exchange. They are hoping to get approval before the end of the year. He said public comments are 
coming in and they are mostly positive 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 12:03 p.m. 

Attest: 

�PC-<£<, �� N cile Lorang, City C rk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 2, 2006, at 7:10  p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-28. Resolution numbers start with 06-68. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 1 8, 2006 Council meeting. 
b) Lakeshore Construction Permit; WLP-06-48 - Wood. 
c) Lakeshore Construction Permit; WLP-06-74 - Solberg. 
d) Lakeshore Construction Permit; WLP-06-75 - Erickson. 
e) Lakeshore Construction Permit; WLP-06-76 - Turski. 
f) Lakeshore Construction Permit; WLP-06-77 - Hileman/LaCosta. 
g) Request for Special Events Permit; Children's House Montessori. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Chop Wiki Planned Unit Development - 1st Reading. 
b) Conditional Use Permit WUP-06-44; Allowing an accessory apartment above a 

detached garage at 736 East 1st Street. 
c) Ordinance 06<:2&_; Amending Architectural Review Standards Criteria - 1st 

Reading. 
d) Ordinance 06-di_; Amending Zoning Regulations on Driveway Paving - 1st 

Reading. 
e) Ordinance 06-30 ; Creating Big Mountain Zoning - 1st Reading (Continued). 
f) Ordinance 06-3..\ ; Assigning Big Mountain Zoning - 1st Reading (Continued). 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat; McMurdo minor subdivision. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve an addendum to the Impact Fee Consultant 

Agreement. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 . ADJOURNMENT . 
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September 27, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 2, 2006 City Council Agenda Report 

PLEASE NOTE: There is no special session scheduled. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the September 1 8, 2006 Council meeting. 

Minutes from the September 1 8, 2006 Council meeting have been provided 
in the packet. 

b) Lakeshore Construction Permit; WLP-06-48 - Wood. 
c) Lakeshore Construction Permit; WLP-06-74 - Solberg. 
d) Lakeshore Construction Permit; WLP-06-75 - Erickson. 
e) Lakeshore Construction Permit; WLP-06-76 - Turski. 
f) Lakeshore Construction Permit; WLP-06-77 - Hileman/LaCosta. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council deny WLP-06-W48 (Wood) and WLP-06-W75 (Erickson) and 
approve the balance of the above listed permits with conditions as provided 
in the application materials. 

These permits are quasi-judicial matters. 

g) Request for Special Events Permit; Children's House Montessori. 

Children's House Montessori School is seeking a special events permit to 
block Central Avenue, between Railway and Depot Streets, on Saturday, 
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October 14, 2006, between 1 1 :00 am and 3:00 pm to conduct their 
"Pumpkin Patch" program for children. The event will also utilize Credit 
Union Park for their program. The permit has been approved by Chiefs Dial 
and Sipe and Park Director Keyes. Director Keyes has attached conditions 
on the permit addressing the use of tent stakes in the park, clean up after 
the event, and refuse collection. A copy of the permit application has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
grant the special events permit to Children's House Montessori School for 
the "Pumpkin Patch" program subject to conditions as provided by Director 
Keyes. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Chop Wiki Planned Unit Development - 151 Reading. 

On September 21 , 2006, the City-County Planning Board held a public 
hearing to consider an application from Chop Wiki, LLC for a planned unit 
development (PUD) to allow construction of a 9-unit residential development 
consisting of four 2-unit buildings and one single family home at the 
northeast corner of Skyles Place and Iowa Avenue. Planning staff 
recommended approval of the PUD with fourteen conditions. The 
applicant's representative spoke in support of the application and eleven 
individuals spoke in opposition. (Please see the September 22, 2006 
transmittal letter for a detailed report on the hearing.) After discussion, the 
Board voted 3-3 on a motion to deny the application. The motion failed due 
to lack of a majority. The Board then agreed to transmit the application to 
the City Council without a recommendation. Materials concerning this 
matter have been provided in the packet for Council review. 

SPECIAL NOTE: After the Planning Board hearing, the Planning 
Department was presented with a petition protesting the zoning change at 
this location. The City Code provides that if 25 percent or more of the 
property owners within 150-feet of the boundary of the proposed zone 
change file a petition with the zoning administrator within 1 0-days following 
Planning Board action, subsequent action by the City Council to approve the 
zone change requires a 2/3 super-majority vote of the Council members 
present and voting. The petition documents have been included in the 
packet for Council review. 

RECOMMENDATIONS: The Planning Board does not have a 
recommendation for this application . 

This is a quasi-judicial matter. 
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b) Conditional Use Permit WUP-06-44; Allowing an accessory apartment 
above a detached garage at 736 East 1 st 

Street. 

On September 21 ,  2006, the City-County Planning Board held a public 
hearing to consider an application from Brandon Duncan for a conditional 
use permit for an accessory apartment above a detached garage at 736 
East 1 st 

Street. Planning staff recommended approval of the permit with six 
conditions of approval. At the public hearing, four individuals who are 
neighbors of the subject property spoke on concerns they have with the 
proposed project. After discussion, the Board approved a unanimous 
motion to adopt the staff report as findings of fact and recommend the City 
Council grant the conditional use permit. Materials concerning this matter 
have been provided in the packet for Council review. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
grant the above described conditional use permit. 

This is a quasi-judicial matter. 

c) Ordinance 06-_; Amending Architectural Review Standards Criteria - 1 st 
Reading . 

During the August 24, 2006 meeting of the City-County Planning Board, the 
Board considered a request from the City of Whitefish to amend the scope 
of review for the Architectural Review Committee to include all exterior 
modifications to structures subject to compliance with the architectural 
standards. Planning staff recommended approval of the amendment. At 
the public hearing, the chair of the Architectural Review Committee spoke in 
support of the amendment. No one else was present to offer comment. 
After discussion, the Board approved a unanimous motion to recommend 
the City Council adopt the proposed amendment. Materials concerning this 
matter have been provided in the packet for Council review. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
adopt the amendment to the Architectural Review Standards. 

This is a quasi-judicial matter. 

d )  Ordinance 06-_; Amending Zoning Regulations on Driveway Paving - 1 st 
Reading. 

On August 24, 2006, the City-County Planning Board considered a request 
from the City of Whitefish to create a uniform standard for driveways and 
maintenance of driveways throughout the planning jurisdictional area . 
Planning staff recommended approval of the amendment. At the public 
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hearing, no one from the public was present to offer comment. After 
discussion, the Board approved a unanimous motion to recommend the City 
Council adopt the proposed amendment. Materials concerning this matter 
have been provided in the packet for Council review. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
adopt the amendment to create a uniform standard for driveways and 
maintenance of driveways throughout the planning jurisdictional area. 

This is a quasi-judicial matter. 

e) Ordinance 06-_; Creating Big Mountain Zoning - 1 st Reading 
(Continued). 

f) Ordinance 06-_; Assigning Big Mountain Zoning - 1 st Reading 
(Continued). 

After several continuations of the public hearing related to the creation and 
assignment of zoning in the Big Mountain planning area, the necessary 
amendments are ready for completion of the public hearing and 
consideration by the City Council. Materials concerning these matters have 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the first reading of the proposed language (as revised in the staff 
report) for the Big Mountain Village and the Big Mountain Resort Residential 
zoning chapters of the City Code. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat; McMurdo minor subdivision. 

On September 2 1 ,  2006, the City-County Planning Board considered a 
request for preliminary plat from Martin and Reginald McMurdo for McMurdo 
Subdivision, a 3-lot residential subdivision on 0.495 acres. The property is 
located on the southeast corner of Haugen Heights Road and Patton Lane. 
Planning staff recommended approval of the preliminary plat subject to 1 0  
conditions of approval. After discussion, the Board approved a unanimous 
motion to adopt the staff report as findings of fact and recommend the City 
Council approve the preliminary plat of McMurdo Subdivision subject to 1 0  
conditions of approval. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the preliminary plat of McMurdo Subdivision with conditions . 



• 

• 

• 

This is a quasi-judicial matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve an addendum to the Impact Fee Consultant 

Agreement. 

In 2003, the City Council directed staff to halt work toward the 
implementation of development impact fees. Due to that directive, no 
further work was undertaken with the City's impact fee consultants, 
Henderson, Young and Company. 

On May 1 ,  2006, the City Council approved Resolution 06-27 which 
contained a list of City goals. One of these is to "identify and implement 
appropriate development impact fees." In response to this goal, John 
Wilson has prepared an update to the City's consultant agreement with 
Henderson, Young and Company. The updated agreement includes a 
scope of work that will result in the implementation of development impact 
fees. Fees for the completion of the updated scope of work have been 
established at a total of $165,010. Contract terms provide that the City 
Council will review the project once an updated feasibility report is 
completed. A detailed staff report from John Wilson has been provided in 
the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed consultant contract addendum with Henderson, 
Young and Company for a fee not to exceed $165,010. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 2. 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Cotmcilors present were Palmer, Wooch·uff, Coughlin, 
Phillips-Sullivan., Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Plarming and Building Director Home, Planner 
Compton-Ring, Public Works Director Wilson and Assistant Police Chief Ferda. Approximately 25 
people were in attendance. Mayor Feury asked Mark Crowley to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rebecca Norton, 530 Scott Avenue, reported on the Geddes Villas Condos. She said nothing has 
been discovered by the City to- stop the developer from building. She went to the Flathead Conservation 
District (FCD) board meeting last Monday. They said they would take it to the County Attorney and 
they said she also needs to file a complaint. She said the FCD representative said he walked the 
property with the builder and looked at plans which he assumed were already approved by the City. 
Some things fell between the cracks. The FCD had a geo-technical report and the City didn't even have 
a copy of that report. She tried to determine if there were appropriate follow-up visits for DEQ controls . 
She said it was disturbing that the City didn't know about the geo-technical report and she doesn't know 
who has actually inspected this project. She said these things are disconcerting to her as a citizen. It 
looks like the builder will be building these condos as approved. She has been asking who gets to decide 
on the other buildings, but no one seems to know. She said the Plarming Department has expressed lots 
of concern about 30 degree slopes and this is a 30-45 degree slope. She said she will file a complaint 
which will trigger the COtmty Attorney's investigation. She is afraid they are stuck with this and hopes 
things will be watched more closely in the future. 

Mark Crowley, Democratic candidate for Cotmty Conm1issioner, spoke about issues relating to 
his campaign. 

Mayor Feury thanked Mr. Crowley and invited his opponent, Dale Lauman, to come and speak 
to the Council also. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

4. CONSENT AGENDA 

4a. 
4b. 
4c. 
4d. 
4e. 
4f. 

Approval of minutes from the September 18, 2006 Council meeting. 
Lakeshore Construction Permit; WLP-06-48 - Wood. 
Lakeshore Construction Permit; WLP-06-74 - Solberg. 
Lakeshore Construction Permit; WLP-06-75 - Erickson . 
Lakeshore Construction Permit; WLP-06-76 - Turski. 
Lakeshore Construction Permit; WLP-06-77 - Hileman!LaCosta. 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
October 2, 2006 

4g. Request for Special Events Permit; Children's House Montessori. 

Councilor Jacobson offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda as presented. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 06-__ ; Chop Wiki Planned Unit Development- 1st Reading. 

Planner Compton-Ring reported on a request by Chop Wiki, LLC, for a Planned Unit 
Development permit to construct a 9-unit residential development consisting of four 2-unit buildings and 
one single family building. The property is .732 acres in size and zoned WR-2 (Two-Family 
Residential) and the Whitefish City-County Master Plan designates this property as "Urban Residential." 
The property is located at the northeast comer of Skyles Place and Iowa A venue. The applicant is not 
proposing any deviations to the Code. Five units will front on Iowa A venue with an internal traffic 
court. The increased density request for 12.45 units per acre requires the applicant to provide 10% cash
in-lieu or provide a unit for affordable housing. The Planning Board held a public hearing and the 
applicant's representative spoke in favor and eleven members from the public spoke in opposition to the 
project. She said the applicant held a neighborhood meeting and Staff notified adjacent neighbors. She 
said this is a revision of the July proposal. 

Planning Staff recommended that the applicant follow the PUD process to provide more design 
benefits. One goal of a PUD is to provide different types of products within the project. The two-unit 
buildings would have to go through architectural review. A PUD generally requires a one acre 
minimum, but in this situation Staff recommends a variance to this. This is an infill project, utilities are 
right there, parks are nearby and the applicant proposes building a sidewalk on Iowa A venue. The 
Planning Board ended in a tied vote and did not make a recommendation to the City Council. If the 
Council should recommend approval the Staff has 1 4  conditions of approval. Council would have to 
make a finding that the project is suited for a PUD. The neighbors have submitted a protest to the zone 
change therefore the decision will take a 2/3 approval by the City Council to approve this Ordinance. 
Councilor Muhlfeld asked why the Planning Board did not give a recommendation and Planner 
Compton-Ring said it was a tied 3-3 vote. Two members were absent and one recused himself. 

Councilor Muhlfeld asked and Planner Compton-Ring said the $54,000 cash-in-lieu or one unit 
decision has not been determined yet. Councilor Muhlfeld asked why Skyles Avenue is designed for 
on-street parking and Director Wilson said it is 32'6" wide. Councilor Woodruff said without a PUD 
this development could come in as 8 units. Planner Compton-Ring said they could put four duplex 
structures, so in essence they are only asking for one additional single family house. Councilor 
Jacobson asked if there was an affordable housing component if they just built eight units and Planner 
Compton-Ring said no. Councilor Woodruff asked why the PUD was the best choice in the Planning 
Departments opinion and Planner Compton-Ring said this provides more open space and a nicer design 
without the garages forward. Councilor Palmer said he didn't see anything about a zone change so he 
didn't understand why the neighbors were protesting a zone change. Attorney Phelps said the 
underlying zoning stays the same but the PUD is a zone change so it will take a 2/3' s  vote to pass this . 
Councilor Palmer said what they are really discussing is whether the applicant is getting the extra one 
unit. 
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Planning and Building Director Home said this decision is about more than just the eight vs. nine 
units, it is also about the site plan and design. He said they've heard a lot about precedent and people 
being worried about what will happen to the whole neighborhood. He said they never pass a ·  PUD 
proposal based on precedent. They will judge each proposal on an individual basis by PUD standards. 
He submitted to them that this property is uniquely situated on the comer of Iowa and Skyles and Skyles 
is a collector street. He said an infill site in a neighborhood is always a concern. It is better than 
developing on the outside edges of the community. Director Horne said this project came before the site 
review committee and a local surveyor brought in schematics and Staff asked him to have the developer 
hire a designer and create a design using the PUD process. The applicant has done this and now comes 
to them with a far superior design. He said the PUD is intended to encourage flexible land use 
development by allowing development based upon a comprehensive, integrated and detailed plan rather 
than upon specific requirements applicable on a lot by lot basis. 

Councilor Muhlfeld asked Director Home to paint a picture of the design or look of the minor 
subdivision versus the PUD subdivision. Director Home said they could build separate individual lots 
where vehicles would back onto the street. There is a possibility of tandem parking. Another possibility 
is to shorten the motor court and come in off the Iowa side instead of the Skyles side. This plan respects 
the neighbor's wishes to come off of Skyles. Councilor Woodruff asked what the zoning would allow 
and whether they could build just two duplexes under the minor subdivision act. Director Home said a 
minor subdivision is less than 5 lots. It is a much shorter process for subdividing property if the 
applicants meet the standards for the zoning district. There is no public hearing for a minor subdivision. 

Mayor Feury opened the public hearing . 

Chad Grover, Grover and Company architectural firm, said he was here on behalf of Mr. Butte 
and Chop Wiki, LLC, and gave some history of the project. He said he has read all of the neighbor's 
concerns and letters. He asked the Council to evaluate this project on the present and not the past or the 
future. He showed a slide presentation describing the property, requirements and design concept. He 
said the minor subdivision would not require notifying the neighbors within 150 feet or holding a public 
meeting. He said when he came on board he asked Director Home why he recommended the PUD 
process and Director Home said they were looking for improved design. The standards of development 
allow 12 units per acre, so they could have 8 units for their .732 acres. Chad Grover said they originally 
tried to propose an 1 1 -unit project with two affordable housing units, but it required a deviation from the 
setbacks for the front and rear side yard setbacks. The 1 1-unit proposal had 33% open space and was 
denied by the Planning Board. They tried to develop the exit onto Iowa A venue instead of Skyles 
A venue. They held a neighborhood meeting to get more feedback from the neighbors and one person 
showed up. Chad Grover said he and the developer talked about going back to the 8-unit proposal so 
they didn't have to go through the PUD process, but they wanted a design that fit the neighborhood 
design better. The 9-unit proposal offers one extra unit and also provides an affordable housing unit or 
cash-in-lieu, so they aren't making any money on the extra unit. He said this design offers 4 7% open 
space and meets all setbacks. He said the duplexes will go before the Architectural Review Committee. 
They took the 9-unit proposal before the site review committee and then offered another neighborhood 
meeting and four people attended. He said there are many amenities nearby. The neighbors addressed 
their concerns about the stacked parking. Chad Grover said they are already meeting all of the parking 
requirements for two spots per unit, but they also offered up the idea of "grasscrete." He would rather 
see the open space, but they are only required to offer 30% open space, so they have 17% to work with 
if the Council wants to recommend it. They also agreed with the neighbors that there should be a stop 
sign for people leaving the subdivision. They feel they are using the PUD, as recommended by staff, to 
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find a more flexible land use than what could be done under the current zoning. He said developing the 
sidewalks and facing porches onto the street will encourage alternative transportation and address the 
character of the neighborhood. He said neighbor's letters indicated concerns about an increase in traffic. 
Any development will increase the traffic. The concern about traffic on the intersection of Skyles 
Avenue and Wisconsin is a definite issue and it needs to be addressed by the City, regardless of this 
subdivision. He said they have addressed safety issues by creating just one exit. He said neighbors 
expressed concern over the loss of character of the community of Whitefish. He said Grover and 
Company tries to create developments that fit the community. Their goal is to work to create the most 
aesthetically pleasing development they can. He said the developer could have been in the ·ground 
already if they had taken the easy route, but instead they followed the Staffs recommendations to create 
a better project. 

John Hughes, 623 Iowa Avenue, submitted their petition against the zone change. He said he is 
speaking against the proposed PUD and the documents he gave the Council were signed by 49 
neighbors. They are the majority of the neighborhood north of this development. He said although 
there are many concerns he will address two. He said he understands that all of the PUDs are considered 
on their own merit, but granting this PUD would set a precedent that would make it awkward, if not 
capricious, to deny a similar PUD by Chap Godsey. Mr. Godsey wrote to the Council in July 2006 and 
said he owns 5 tracts of land adjacent to this property. He said he would surely expect the same 
increases to density as this project, which would allow him 55-60 condos on his property. Mr. Godsey 
owns the property directly east of this project which faces onto Skyles A venue. In his letter Mr. Godsey 
said if Chop Wiki is granted a PUD, he would expect a PUD as well. John Hughes said he looked at 
files of all WR2 zones. Only three PUDs have been granted in WR2 zones and the highest density that 
has been approved exists on 2.18 acres with a density of 6.4 units per acre. Aspen Grove has been 
approved for a density of 5.6 units per acre. Old Town has a density of 3.7 units per acre. If approved 
the Chop Wiki, LLC, would have a density of 12.4 units per acre. There are no PUDs in WR2 zones on 
less than 2.18 acres, so granting one on a property of under an acre would be setting a precedent. They 
would rather see the four duplexes instead of making a zone change and setting a precedent. He said if 
granted, the PUD would require a deviation. There are only two reasons for allowing a PUD on 
property less than an acre. One, if the property in question possesses a unique character, which this 
property does not. Secondly, if the property meets the density bonus and offers affordable housing. He 
asked them to deny the request for the PUD. 

Robert Skans, on Pine Place, said he grew up in this area and there were no regulations, but now 
there are. He said when the developer bought this property he knew the regulations and they should 
hold to those regulations. 

Jim Lewis, 560 Iowa A venue, said the description of the PUD for Chop Wiki, LLC sounds good, 
but no one in the area wants it. He said this proposal does not preserve the quality of character of the 
existing neighborhood. He said comments he heard from the neighbors say the neighborhood is a quaint 
mix of small, medium and large homes, primarily single family and it is the gateway to City Beach. He 
said they would rather take their chances on the duplexes allowed. 

Rebecca Patchell lives at the comer of Skyles and Iowa. She said she opposes this because it is 
too crowded. She would like to see Whitefish remain a little more quaint. 

Gail Munski, 414 Hazel Place, said she lives with her father who has lived there for years. She 
said this used to be four single family dwellings and this proposal clutters the neighborhood. She said it 
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didn't make sense to put the sidewalk up Iowa Avenue because the road is narrow and slippery in the 
winter. She said the tandem parking doesn't make sense. Her father is concerned because there is only 
one access for Iowa Avenue and the traffic congestion could make it difficult for emergency services to 
get to them. She asked them to deny the application. 

Chap Godsey said he also supports the letter, but he was out of town so he didn't sign it. He said 
the biggest problem is density and setbacks. He said if the developer's goal is to fit with the character of 
the neighborhood, perhaps he should build single family homes or fewer units. He said the building 
setbacks are odd because of the units facing Iowa Avenue. He said he didn't think the motor court 
accomplishes anything as far as the parking is concerned. He said a minor subdivision does require the 
Council's approval and if safety is an issue then perhaps they shouldn't allow eight units either. He said 
he isn't against the development; he is against the high density. He thinks they could create a design 
that would be respectful and responsible to the neighborhood. 

Donna Hopkins, 41 0 Hazel Place, said their family has been there since 1919. She said the 
reason all people are here is because Whitefish is a special place. This is one of the few remaining old 
time neighborhoods. She knows Whitefish is changing and they can't stop it, but there are a lot of 
places people can go for high density growth. She said they need to keep single family homes and 
provide affordable housing in single family homes. She asked them to keep this old section of Whitefish 
old. 

Ben Spradlin, 605 Pine Place, said he is requesting denial of the PUD. He said stacked parking 
is a problem. He said they have a garage and a carport and they don't park in the garage, they use the 
street. He was against setting the precedent with the PUD. 

Courtney Feldt, 410 Iowa Avenue, said she loves her neighborhood and the good thing is that the 
neighbors have come together. She said when Chop Wiki bought this property, he bought it with two 
single family residences. She supports infill, but not the increase in density or the proposed change in 
zoning. 

Paul Feldt, 410 Iowa Avenue, said he doesn't feel the PUD fits the character of the neighborhood 
and it will be a safety hazard. He said he moved here 13 years ago and while he makes a living as a 
builder, he is against this proposal. He asked them not to be deceived by investors. He said when the 
person takes the risk of buying something they need to know the zoning may or may not be changed. 
They can't just do anything they want. 

Nancy Allan Ortman, 525 Hazel Place, said she lives directly across from this proposal. She is 
against the density of this proposal. She said every winter she watches people slide down and/or take a 
run up this hill. Safety is a major issue, no matter which design goes through. She thinks the setbacks 
should be upheld. She is opposed to this proposal. 

Leo Keane, 514 Pine Place, said there are persuasive comments for both sides. He said he 
appreciates Grover and Company's creative process and willingness to work with the City. He said he 
attended the neighborhood meeting and he would support this design if it was the only way to design the 
site, but he doesn't think it is the only way to develop this site. He said he thinks the mistake that was 
made was made a long time ago when the area was zoned WR2 when it is all single family homes. He 
would like to see the zoning change to single family homes. He said it would be appropriate to build 3-4 
single family homes on this site. 
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WHITEFISH CITY COUNCIL MINUTES 
October 2, 2006 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to deny WPUD-06-
31; Chop Wiki Planned Unit Development. 

Councilor Muhlfeld thanked Chad Grover and said he has great respect for Grover and Company 
and the designs they propose. He thanked the neighbors for their presentations tonight. He said it is 
unfortunate that they did not have a recommendation from the Planning Board. He said he has concerns 
about the traffic and parking and safety concerns. He said the comparison of the Baker Heights 
development of 6.4 units per acre to this development of 12.4 units is a large jump. He said the 
community values the smaller, single family neighborhoods. He said the Council should trust the 
neighbors to help them guide development. 

Councilor Jacobson thanked Chad Grover for trying to work with the neighbors. She said she 
likes the idea of the affordable housing and likes the idea of condo developments being dispersed 
throughout the town. She doesn't like the stacked parking and on-street parking. So was concerned 
about neighborhood safety. She said they have the option tonight to listen to the neighbors. Councilor 
Phillips-Sullivan said she agreed with Councilor Jacobson. She said she heard the neighbprs say they 
would rather see snout houses than increased density. She said if she was in the neighborhood she 
thinks she would want to vote for this design. She doesn't see the stacked parking as a viable design and 
she doesn't like the decreased setbacks in the design. Councilor Woodruff said she likes this over the 
eight units. She likes the single access and thinks this is a good infill project. She doesn't like the 
stacked parking, it is not viable and she has concern about the setback issues. Councilor Coughlin asked 
and Director Horne said most of the other zoning in the neighborhood is WR2. Councilor Coughlin 
encouraged the neighbors to change their zoning to WRI if they didn't want to see the higher density 
allowed in the WR2 zone. 

The motion to deny passed unanimously. 

City Attorney Phelps asked that they allow Staff to bring back findings of fact for denial on the 
Consent Agenda at the next meeting. 

Sb. Conditional Use Permit WUP-06-44; Allowing an accessory apartment above a 
detached garage at 736 East 1st Street. 

Planner Compton-Ring reported on a request by Brandon Duncan for a Conditional Use Permit 
to build an accessory apartment above a detached garage. The property is zoned WR-2 (Two Family 
Residential District) and the Master Plan designates this property as "Urban Residential." The property 
is located at 736 East I 51 Street. She said she received some building elevations of what this project will 
look like, just before the meeting. The owner is proposing to build a two car garage with a 600 foot 
accessory apartment above. The building is proposed to be no taller than the existing house. Staff 
notified adjacent landowners and received comments. Four neighbors spoke in opposition to the project. 
They were concerned about the mass of the building and obstruction of views. The Planning Board and 
Staff recommend approval subject to six conditions . 

Mayor Feury opened the public hearing. No one wished to speak. Mayor Feury closed the 
public hearing. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to approve the 
Duncan Conditional Use Permit WUP-06-44, adopting the attached report, findings of fact, 
relative public comment and subject to the attached six conditions. The motion passed 
unanimously. 

Sc. Ordinance 06-28; Amending Architectural Review Standards Criteria - 1st Reading. 

Planner Compton-Ring reported that the Planning Board held a public hearing to consider a 
request by the City of Whitefish to amend the scope of review for the Architectural Review committee. 
Currently it indicates review for new construction of a duplex or greater in residential districts, 
commercial and industrial public buildings. For modifications or alterations it only applies to 
expansions of 25% or more and that is defined as an additional dwelling unit, gross floor area or parking 
spaces and it is looked at cumulatively. The standards are silent on architectural review to exterior 
modifications to existing buildings and even existing buildings previously approved by ARC. As a 
courtesy many of those people have been going into ARC to get their blessing and guidance. It hasn't 
been a requirement, but Staff has been encouraging people to go in. The ARC wanted to formalize this 
review. It would be an amendment to the zoning and the architectural review standards that would 
require exterior modifications or alterations to be reviewed by the Architectural Review Committee. 
She gave examples of McDonald's and Town Pump modifications. The Planning Board held a hearing 
and recommended approval. They did point out that the committee might not want to have to look at 
every small change and that administratively they could determine whether things need to go to ARC or 
not. 

Mayor Feury opened the public hearing. 

Chad Grover, Grover and Company, Chairman of the Architectural Review Committee, said 
they are seeing remodeling of stores fronts and buildings and the ARC feels like they have the 
responsibility to the community to review these projects. They agree that the Staff could handle 
deciding which projects come before the ARC. 

Mayor Feury closed the public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 06-28; Amending Architectural Review Standards Criteria to include all exterior 
modifications and structures on the 1st Reading, adopting the attached report, findings of fact, and 
relative public comment. 

Mayor Feury asked if they are going to have at least some review by Staff to not include minor 
modifications, does the language need to be modified before a second reading. Attorney Phelps said it 
would be good to spell out language stating the Staff could approve small projects. Attorney Phelps said 
another issue that he wanted to address was buildings that have previously gone through Architectural 
Review. He assumed ifthey wanted to make any changes they would go back through the ARC. Yet, it 
looks like an existing building that has been through Architectural Review would not need to go through 
again for a change. He wanted to make sure they were covered for that situation. Planner Compton
Ring said all exterior modifications or alternations would come before the Staff and ARC. 

The motion passed unanimously. 
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5d. Ordinance 06-29; Amending Zoning Regulations on DriYeway PaYing - ls1 Reading. 

Plaru1ing and Building Director Home reported that the Planning Board met in special session on 
August 24. 2006 to consider a request by the City to amend Sec. 1 1-6-3: Special Conditions (Parking) of 
the \\ llltefish Zoning Jurisdiction Regulations (Title 1 1 .  \\"FCC). The amendments would enact a 
unifonn standard for driYeway paYing and maintenance throughout the planning jurisdictional area. The 
current regulations says inside the City the entire driYeway \\ill be paYed. Outside the City it only has to 
be a smoothly graded. stabilized, dust-free surface. These rules were made to control dust, but 
dri,·eways weren·t mentioned as a cause of dust in the County Air Quality Conn·ol regulations. When 
people driYe on wet dirt. and that debris gets tracked onto the paYed road and becomes a significant 
source of dust. Therefore. they haYe come up \\ith a standard regulation that requires property ow11ers in 
the planning jurisdictional area to paYe the first 80 feet from a paYed surface. That" s going to get most 
single family subdivisions. so that part won't change. The basic WR2. WRl. WLR subdivisions \\rill 
still be paYing the full length of their dri,·ev\"ay, only now they \\ill haYe to do it outside the City as well. 
For long driYeways all they \\ill haYe to do is pave the first 80 feet: after that they \Yill only be asked to 
create a smootlily graded, stabilized, dust-free smface. They would also allow a product called milled 
asphalt \\ith aggregate because it also keeps dust dO\m. The basic subdivisions \\ill paYe the entire 
length of their driveways. bur now they \\ill haYe to pave them outside the City as well, \\ithin the 
plaruling jurisdiction. 

Councilor Jacobson asked if this would include grandfathered-in type driYeways. Director 
Home said it would not. only if they add a dwelling unit and creating the Yehicle trips. They didn't want 
it to be a deterrent for someone if they improYed their home and those Yehicle trips are already there. 
Councilor Woodruff asked why it has to be paYed and Director Home said the smoothly graded dust
free smface can end up as mud on the streets in wet conditions. which ends up becoming dust. He said 
he knows there is concern about in1penious smfaces. Councilor Woodruff asked about Section C which 
says all parking areas shall be paYed \\ith a hard smface. It doesn ·t list the milled aggregate and she was 
wondering what this section was trying to accomplish. Director Home said all parking areas, Yehicle 
and equipment storage areas and access driYeways shall be paved. Di1·ector Home said that section 
doesn "t apply to residences. it deals \\ith conm1ercial property in the WB3 district, which is the 
downtown district and already requires paYing. Cmmcilor Woodruff asked and Director Home said 
they should state clearly that tlus applies to new construction only. Director Home said he tl10ught it 
was in the Code. but he would check on it and include it in the second reading. if it isn't already there. 

Mayor Femy opened tl1e public hearing. 
public hearing. 

o one wished to speak. Mayor Femy closed the 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to approYe 
Ordinance 06-29; Amending Zoning Regulations on DriYeway PaYing on the 151 Reading, adopting 
the attached report WZT A 06-.t2, findings of fact, and relative public comment. The motion 
passed 5-1 with Councilor Phillips-SulliYan Yoting in opposition. 

5e. Ordinance 06-30; Creating Big Mountain Zoning - 151 Reading (Continued). 
5f. Ordinance 06-31 ;  Assigning Big Mountain Zoning on the 151 Reading (Continued.) 

Planner Compton-Ring reported that this public hearing was continued from tl1e September 5. 
2006 meeting for the pmpose of revising the language of the Big fotuuain Village and the Big 
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Mountain Resort Residential zoning chapter to further refine buffer widths adjacent to streams, 
specifically in the Village. She said in the proposed zoning the stream buffer for First Creek does not 
include a numerical setback but describes the associated environmental documents adopted as part of the 
neighborhood plan. A Wetland delineation report, a technical memorandum by BPS&J for conceptual 
stream alignment plan, the Big Mountain Village Stormwater Management Plan, Construction 
Guidelines for Resource Protection; and additionally in the Resort Residential designation - The Haskill 
Creek Preserve designation in "the Neighborhood Plan. This is in order to let Big Mountain go ahead and 
staff will continue with WSI as they are working on their stream plan and then come back at a later date 
to amend the zoning regulations for a numerical stream setback. While they were working on this other 
items came up-<>ne was setbacks in the Resort Residential district. They got a letter from Michael 
Ferrington asking for a special 15 foot setback on the rear for those properties in Sub 2 Lots 1-6 that 
have a higher density according to a Flathead County Board of Adjustment decision. Staff recommends 
in the Big Mountain Resort Residential District reducing the 25 foot front setback to a 20 foot setback. 
It is a compromise from the 15 feet Michael Ferrington requested and the existing 25 foot standard, in 
the event that there is ever any parking behind or in front of the building. She said the Big Mountain 
would like to delete the definition for Bars and Taverns and to include, and be the same as, the City's 
definition. That is acceptable to staff. 

Mayor Feury opened the public hearing for both Big Mountain issues. 

Fred Jones said they support Staff's recommendations. The purpose of the change of the 
definition for Bars and Taverns was to discourage gaming on Big Mountain. 

• Mayor Feury closed both of the public hearings. 

• 

Councilor Muhlfeld said he attended a meeting on Big Mountain and they hoped to arrive at 
some numerical setbacks for First Creek, but time ran out. They talked to Director Home who 
recommended creating a second ordinance that sets numerical setbacks when the groups come to a 
conclusion. Mayor Feury said he spoke with Barry Dutton today and they had a similar conversation. 
He encouraged Big Mountain and the committee to be specific because if there is wiggle room then it 
can create problems down the road, so they do need numerical guidelines. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 06-30; Creating Big Mountain Zoning and Ordinance 06-31; Assigning Big Mountain 
Zoning on the 1st Readings, adopting the attached reports, findings of facts, relative public 
comments and subject to the attached conditions. The motion passed S-1 with Councilor Phillips
Sullivan voting in opposition. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for preliminary plat; McMurdo Subdivision. 

Planner Compton-Ring reported on a request for preliminary plat approval of McMurdo 
Subdivision, a three lot minor residential subdivision on approximately 'li an acre in a WR-2 (Two 
Family Residential) zoning district. The property is located on the northeast comer of Haugen Heights 
Road and Patton Lane, west of State Park Road. There is currently a mobile home there with onsite 
sewer. Water and sewer will be extended to all three of the parcels. The access to Lots 2 and 3 will be 
from Haugen Heights Road, and the road is being upgraded right now. Patton is currently gravel, but 
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will be paved as part of this subdivision and Lot 1 will have access off of that. It complies with the 
Master Plan, which is urban residential. Lots 1 and 3 may be developed as single family or duplex units. 
The Planning Board held a hearing and there were no comments. Staff and Planning Board recommend 
approval subject to 1 0  conditions. 

Councilor Woodruff asked and Planner Compton-Ring said the sidewalk doesn't connect with 
anything so it didn't make sense to put it in at this point. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
McMurdo Subdivision, adopting the attached report, findings of fact, relative public comment and 
subject to the attached 10 conditions. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to approve an addendum to the Impact Fee Consultant 
Agreement. 

Public Works Director Wilson reported that the City of Whitefish started considering impact fees 
in the fall of 2000 under a consultant agreement with Henderson, Young and Company. The City 
Council, staff and Randy Young worked through May 2003 to prepare an impact fee feasibility analysis, 
as well as a Level of Service study and a Capital Improvements Plan. The Council chose not to develop 
an impact fee program at that time. Staff has negotiated a scope of work with Randy Young to update 
the 2003 Impact Fee Feasibility Report and continue with development of various impact fee programs 
as the Council may deem to be appropriate. The draft Scope of Work in the Council's packet describes 
the task and fees necessary to consider and implement impact fee programs for transportation, 
emergency services, general governmental buildings, water, wastewater and storrnwater facilities. The 
tasks include establishment and coordination with an impact fee advisory committee, as required by 
State Law. If approved by the Council, the consultant agreement will provide a check point at the 
conclusion of the Feasibility Evaluation. At that time the Council will have the opportunity to revise 
remaining tasks as they deem necessary with the information in hand. 

The Council may approve a contract addendum for the full scope of work in an amount not to 
exceed $ 1 65,010, subject to authorization to proceed following the Feasibility Evaluation. As an 
alternative, the Council could approve an addendum authorizing only the Feasibility Evaluation, at an 
amount not to exceed $ 14,480 and consider another addendum for additional services after the 
evaluation is completed. Staff recommends a full scope of work so it can be refined. An estimate of 
how the payments will be divided up is included in the staff report. 

Councilor Jacobson said she wondered, looking at page 9, how many of those things have 
already been accomplished and whether they were needed anymore. Director Wilson said they need a 
current inventory of existing facilities today and capital improvement review. He said this will take 
them through a process that makes this legally defensible. He said they are used to an existing rate in 
Montana, but when they bring in a specialist, they have a higher expense. Councilor Woodruff asked, 
on page 1 ,  whether they could also ask for Parks because in the 200 1 study they talked about Parks as 
one of the areas where they could ask for impact fees. She asked and Director Wilson said he wasn't 
sure if they could include that in the asking price. The Council asked him to try. Councilor Phillips
Sullivan said with all of the other things they have going on, do they have the budget for this. Director 
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Wilson said they didn't; there is enough flexibility in the budget so they can handle it. These are 
enterprise funds so they have more flexibility. He said in the light of the revenue that could result from 
the impact fees, it is a good investment. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to approve the 
Addendum to the Impact Fee Consultant Agreement in an amount not to exceed $165,010 with 
Henderson, Young and Company. 

Councilor Coughlin asked and the Council agreed to ask Director Wilson to ask that Parks be 
included in the study. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks noted that most of their agenda related to the City's growth issues. 

9. COMMUNICATIONS FROM CITY ATTORNEY - None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Woodruff said the Bike & Pedestrian Committee met this morning and Director 
Wilson suggested they include looking at bike racks in the Transportation Study. The Committee talked 
about a "Bike to Work" week but they want to wait until the Wisconsin Avenue project is completed. 

Councilor Woodruff said they heard concerns about Cooperwood Court at a previous meeting 
and she wondered what progress had occurred. Director Home said the County Attorney drafted a letter, 
but he learned today the developer has started decking to cover the open foundation, so perhaps the letter 
won't have to go out. 

Councilor Woodruff asked and Director Horne said he didn't have a conversation with Rebecca 
Norton regarding her concerns with the Geddes Avenue development. He thinks that without the 
cooperation with the applicant they are stuck with the site plan approved unless the Conservation 
District can take some action. Attorney Phelps said he talked with Director Horne and concluded that 
there is nothing that violates the approved requirements. State Law says once they approve a 
preliminary plat they can't go in and change the conditions. 

Councilor Palmer asked how this happened and how it can be prevented in the future. Director 
Horne said it happened by putting the Conservation District in charge of an urban project. Manager 
Marks said it is a mystery why the former planner wrote the condition as stated. Councilor Coughlin 
tried to make a motion at that time to delete that ambiguity, but the Council denied it. Director Home 
said he thought Eric Mulcahy thought the Conservation District would take better care of it, but they 
didn't. Manager Marks said it was his understanding that the Conservation District felt that since the 
Pine Lodge was built close to the river, they felt a precedent had been set. Councilor Woodruff said Ron 
Buentemeier initially recommended the 25 foot setback, and then somehow they allowed the buildings 
to be built closer. 
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Attorney Phelps said it was his understanding that the FCD has already approved the remaining 
buildings. He said they can ask them to reconsider setting the remaining buildings further back. 
Councilor Phillips-Sullivan asked if the builder violated the agreement with the removal of all of the 
foliage on the riverbank. Director Horne said it is his understanding that the cutting was done on a 
private homeowner's property and not on this property at all. The applicant has taped trees they would 
like to take out, and they are all about dead, so Staff will look at their plan and decide which trees to 
allow for removal. Director Horne said it is his understanding that the FCD has asked the County 
Attorney what could be done about this. He said he would be glad to talk to the County Attorney, too. 
The FCD initially recommended a 25 foot setback, but when they looked at the original site plan the 
FCD thought the City had already approved it. 

Councilor Palmer said his experience with Tim Hinderman is that he is a reasonable man and he 
wondered if anyone had talked to him. Director Horne said he would talk to Mr. Hinderman. Councilor 
Coughlin said the motion in the minutes didn't exactly reflect her comments and concerns on native 
vegetation. 

Councilor Woodruff addressed the letters from the Heart of Whitefish group and their 
recommendations for Whitefish. She wondered if they should ask Planning Staff to review it. Manager 
Marks said they will bring it up at the Staff meeting tomorrow. Councilor Woodruff asked if a letter got 
sent about the Cheney expense to the Burns Campaign. Manager Marks said he thought Mayor Feury 
was going to do it and Councilor Woodruff said she didn't think it was specified. Manager Marks said 
he thought Mayor Feury was going to send it. Mayor Feury said if they wanted him to write it, he would 
write it. 

Manager Marks questioned sending the bill for $ 1,300 to Conrad Burn's campaign and said all 
three congressional delegations do a lot to help the City of Whitefish, so they might be making a 
political point, but there may be subtle things that happen later because of it. He is concerned that it will 
be detrimental to the community, and this might not be in the City's best interest. He said this seems 
like a politically motivated decision and that is his concern. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to rescind this idea of 
sending a letter to Conrad Burns. 

Councilor Palmer said the $1300 is not that much and the odds are they aren't going to collect 
anything anyway. Councilor Woodruff said she still thinks the community shouldn't have to support 
fundraising. She was concerned that the Staff didn't follow through because they didn't like the 
motion. Manager Marks apologized and said he really thought Mayor Feury was going to do it. Mayor 
Feury apologized about the miscommunication. 

Councilor Jacobson said in her personal feelings she didn't appreciate Dick Cheney being here to 
back any candidate, however, she did think they should respect the Vice President of their nation. 
Councilor Phillips-Sullivan said she thinks the Vice President has to earn their respect and she doesn't 
think it is the responsibility of the taxpayers to pay for it. Mayor Feury said he finds it inconsiderate that 
the Vice President would travel to their community and not take the time to at least say a couple of 
words to the people of Whitefish . 

The motion passed 4-2 with Councilors Muhlfeld and Phillips-Sullivan voting in 
opposition. 
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Councilor Jacobson said she was disappointed that they couldn't stop the project on Geddes 
Avenue. She thanked the Tree Committee for the excellent choices they made for the trees downtown, 
they are really beautiful. She said people used her personal email for Council concerns and she didn't 
appreciate it. She said she wants to hear from Staff and other Councilors, but she doesn't appreciate 
outsiders using her personal email address. She won't read them when they come in. Mayor Feury said 
his concern is that they are getting input from individuals regarding quasi-judicial issues so they can run 
afoul of State Law because everyone may not have received the same information. He said he thinks 
there is a legal question. Manager Marks he said he wanted to make it clear that they didn't give out 
those email addresses. Mayor Feury asked Staff to investigate a City of Whitefish address that comes 
to the City's server and is delivered equally to the elected officials. 

Councilor Coughlin asked if there was further information about the oil leak on the Whitefish 
River. Councilor Phillips-Sullivan said there were tube sock bags to contain the oil, but it is still leaking 
past them. Director Wilson said the DEQ is waiting on a new consultant so investigation is not in 
action. The Council asked him to follow up. Manager Marks said there was an article in the Whitefish 
Pilot that said the cause is still a mystery to the DEQ. Councilor Coughlin said she was in favor of 
bugging them again and the Council agreed. 

Councilor Muhlfeld said he was hoping they could advertise to see if there were any members of 
the community willing to fill a position on the Flathead Conservation District Board. Manager Marks 
said they are already advertising that along with others in the Whitefish Pilot. Councilor Muhlfeld asked 
if they could do a local story on the need for protecting the water quality and getting someone to fill the 
position on the Flathead Conservation District Board. Councilor Muhlfeld said there has been clearing 
of the vegetation below the foundation in the Geddes subdivision and it has been filled and disturbed so 
he thinks it violates the conditions and they can stop the project. 

Councilor Palmer said he went out to Copperwood Court today and he thinks it looks like they 
are on the ball, but the project should stay under staff review. On September 5, 2006 he went to the 
ARC meeting about Central School. He talked with Superintendent House who said there has not been 
enough parking, so there is no landscaping on the Kalispell A venue side of the street. They are 
recommending putting those teachers' cars north of the Big Mountain Tire vacant lot. Manager Marks 
said there is a good chance he will be coming back in the next 3-4 months regarding the retail parking 
project at Second and Spokane so this will probably be a short term solution. Councilor Palmer said 
there are about 40 teachers and there is parking for only about 22 cars. He said House offered to pave 
the parking lot at the school's expense if his teachers could park there. He said when the parking 
structure is built then the teachers could park there and the school could landscape on Kalispell A venue. 

Manager Marks said the concept is to add 270 parking spaces to the parking garage. The idea 
was to put more parking into downtown for a number of reasons. If the school used some of those, he 
didn't think it would be a problem. Manager Marks said the ordinance they just passed said all parking 
lots downtown need to be paved. Councilor Palmer said since they are going to tear it down anyway, it 
seemed unwise to pave it. Director Home said all the new Code did was take all of the residential 
references out of WB3. Councilor Palmer said perhaps they should wait to see the time frame for the 
proposed garage. If the school spent that money on paving then they wouldn't be spending it on kids . 
Councilor Palmer said he addressed the trash on the lot north of Flanagan's and it is now fixed and 
wondered if someone just stepped up and did it or if the Planning Department handled it. Director Home 
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said he followed through with the owners and it was handled. Councilor Phillips-Sullivan asked and 
Director Home said they interviewed a weed control person last week. 

Mayor Feury said he noticed in the Planning Board minutes that Dennis Bee excused himself 
from voting which meant the Council didn't get a recommendation. In the future, he would ask that the 
Planning Board Member state why they are excusing themselves. He said the Emergency Services met 
last week and it looks like they are close to having an agreement with the Rural Fire District. They have 
agreed to the fee increase and there are a few other issues they are working on and he is happy that both 
the folks from the Rural Fire District and County Commissioners are supporting them. A week ago he 
and Manager Marks traveled to Helena for the League of Cities and Towns' Board meeting to create a 
proposed agenda. They were successful in getting the legislative committee to support a real estate 
transfer bill. They are going to sponsor another run at an Options Tax which includes a transfer or 
sharing of25% of the dollars collected. It would work a lot like the Resort Tax. He said 37 other states 
carry that tax. They will also bring up the Cabaret License change. He thanked Councilor Muhlfeld for 
his work with Big Mountain on the language for the setbacks. 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 0 : 1 5  p.m . 

Attest: 

14 

tia't:ady Feury 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

City Council Workshop 
City Council Chamber Conference Room 

Monday, October 16, 2006; 5:30 p.m. 

1 .  Call to Order 

2. Report and Discussion on Impact Fees 

3 .  Adjourn 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 16, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-32. Resolution numbers start with 06-68. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 1 8, 2006 Council meeting. 
b) Ordinance 06-28; Amending Architectural Review Standards Criteria - 2nd 

Reading. 
c) Ordinance 06-29; Amending Zoning Regulations on Driveway Paving - 2nd 

Reading. 
d) Ordinance 06-30; Creating Big Mountain Zoning - 2nd Reading. 
e) Ordinance 06-31 ;  Assigning Big Mountain Zoning - 2nd Reading . 
f) Resolution 06-_; Findings for denial; Chop Wiki Planned Unit Development. 
g) Request for final plat; Clark's Subdivison. 
h) Resolution 06-_; Annexing Clark's Subdivision. 
i) Resolution 06-_; Adopting a PERS retroactive contribution policy. 
j) Request to close a portion of Central Avenue for the Christmas Stroll. 
k) Request for special events permit; Whitefish Halloween Committee. 
I) Request for special events permit; Whitefish Convention and Visitors Bureau. 
m) Request to cancel the regular December 181h City Council meeting. 

5. PUBLIC HEARINGS (Pink) - None. 
6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow) - None. 
7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Executive session for the purpose of discussing litigation pursuant to 2-3-
203(4)(a) MCA (added to agenda 10116106). 

1 O.ADJOURNMENT . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 16, 2006, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-32. Resolution numbers start with 06-68. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 18 ,  2006 Council meeting. 
b) Ordinance 06-28; Amending Architectural Review Standards Criteria - 2nd 

Reading. 
c) Ordinance 06-29; Amending Zoning Regulations on Driveway Paving - 2nd 

Reading. 
d) Ordinance 06-30; Creating Big Mountain Zoning - 2nd Reading. 
e) Ordinance 06-31 ;  Assigning Big Mountain Zoning - 2nd Reading. 
f) Resolution 06-1.&._; Findings for denial; Chop Wiki Planned Unit Development. 
g) Request for final plat; Clark's Subdivison. 
h) Resolution 06-\cq ; Annexing Clark's Subdivision. 
i )  Resolution 06-� ; Adopting a PERS retroactive contribution policy. 
j) Request to close a portion of Central Avenue for the Christmas Stroll. 
k) Request for special events permit; Whitefish Halloween Committee. 
I )  Request for special events permit; Whitefish Convention and Visitors Bureau. 
m) Request to cancel the regular December 181h City Council meeting. 

5.  PUBLIC HEARINGS (Pink) - None. 
6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow) - None. 
7. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 O.ADJOURNMENT . 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

October 1 1  , 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 16, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a special session beginning at 5:30 
p.m. to hear a report from the City's impact fee consultant, Randy Young, and to 
discuss the development and implementation of development impact fees. 

The regular Council meE?ting will begin at 7 : 1 0  p.m. 

CONSENT AGENDA (White). 
a )  Approval of minutes from the October 2, 2006 Council meeting . 

Minutes from the October 2, 2006 Council meeting have been provided in 
the packet. 

b) Ordinance 06-28; Amending Architectural Review Standards Criteria - 2nd 

Reading. 

During the October 2, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-28. The ordinance amends the scope of 
review for the Architectu ral Review Committee to include all exterior 
modifications to structures subject to compliance with the architectural 
standards. Pursuant to discussion at the October 2, 2006 Council meeting, 
staff has added language exempting minor remodels through a waiver from 
the Zoning Administrator. A copy of the ordinance has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-28 �n second reading. 

This is a legislative matter. 

c) Ordinance 06-29; Amending Zoning Regulations on Driveway Paving - 2nd 

Reading. 
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During the October 2, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-29. The ordinance creates a uniform standard 
for driveways and maintenance of driveways throughout the planning 
jurisdictional area. The new standard shall apply to all new construction and 
remodels that add 50 percent or more to the square footage of an existing 
structure. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-29 on second reading. 

This is a legislative matter. 

d) Ordinance 06-30; Creating Big Mountain Zoning - 2nd Reading. 

During the October 2, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-30. The ordinance creates the Whitefish Big 
Mountain Village (WBMV) and the Whitefish Big Mountain Resort 
Residential (WBMRR) zoning designations. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-30 on second reading. 

This is a quasi-judicial matter. 

e) Ordinance 06-3 1 ;  Assigning Big Mountain Zoning - 2nd Reading. 

During the October 2, 2006 City Council meeting, the Council approved the 
first reading of Ordinance 06-3 1 .  The ordinance assigns Wh itefish Big 
Mountain Village (WBMV) and the Whitefish Big Mountain Resort 
Residential (WBMRR) zoning designations to lands subject to the Big 
Mountain Neighborhood Plan. A copy of the ordinance has been provided 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-31 on second reading. 

This is a quasi-judicial matter. 

f) Resolution 06-_; Adopting findings for denial; Chop Wiki Planned Unit 
Development. 

During the October 2, 2006 City Council meeting, the Council denied the 
proposed Chop Wiki Plann�d Unit Development (PUD) based on concerns 
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that (1 ) the PUD would not preserve and protect neighborhood 
characteristics, (2) the proposed set-backs were unacceptable, (3) the 
proposed density was too great, (4) the proposed deviation from the City's 
standards would not be beneficial to the neighborhood, and (5) the 
proposed site was too small to warrant a PUD designation. Attorney Phelps 
has prepared a resolution (enclosed in the packet) reflecting the basis for 
the Council's decision to deny the Chop Wiki PUD. A staff report from 
Attorney Phelps has also been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution reflecting the basis for the City Council's 
decision to deny the PUD. 

This is a quasi-judicial matter. 

g) Request for final plat; Clark's Subdivision. 

The Planning and Building Department has received a request for final plat 
from Flathead Geomatics on behalf of Steven and Ward Clark for Clark's 
Subdivision, a two (2) lot subdivision containing 4.73 acres, located on the 
west side of Wisconsin Avenue, north of Denver Street. Narda Wilson, 
Planner, has reviewed the application and has found the same to be in 
compliance with the thirteen (13) conditions of approval provided by the City 
Council on June 5, 2006. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Clark's Subdivision. 

This is a quasi-judicial matter. 

h) Resolution 06-_; Annexing Clark's Subdivision. 

The City has received a petition for annexation from the owners of the 
Clark's Subdivision, located on the west side of Wisconsin Avenue, north of 
Denver Street. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property . 
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This is a legislative matter . 

i )  Resolution 06-_; Adopting a PERS retroactive contribution policy. 

State law provides that under certain circumstances a public employee may 
purchase additional retirement benefits based on previous service that was 
not covered by the PERS program at the time the service was rendered. 
When a public employee seeks such additional benefits, the agency for 
which the employee had rendered the previously uncovered PERS service 
has an option whether to pay the "employer" portion of the additional 
benefits or to deny such payment. A public agencies policy regarding such 
situations must be established in the form of a resolution. If a public agency 
declines to pay for such additional benefits, the individual may pay the 
employer portion and still gain the desired benefit. 

The City recently received a request to pay the employer portion of 
additional retirement benefits from a former employee who worked for the 
City many years ago. At the time of the individual's employment the 
position did not provide for PERS benefits. 

As City Manager, I do not support a payment in support of additional 
benefits when the original conditions of employment did not include the 
benefit. Sound management dictates that the conditions of employment 
should not change after-the-fact. Further, a policy wherein the City would 
pay such requests could undermine the City's budget and jeopardize 
financial health with payment of potentially large, unexpected and 
unbudgeted sums of money. 

Enclosed in the packet is a resolution establishing a City policy that the City 
will not pay such additional benefits. A staff report from Attorney Phelps has 
also been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
proposed resolution establishing the City's policy regarding payments for 
PERS retirement benefits for service rendered by employees that were not 
covered by the PERS program at the time the service was rendered. 

This is a legislative matter. 

j) Request to close· a portion of Central Avenue for the Christmas Stroll. 

The City received a letter, dated October 2, 2006, from the Whitefish 
Chamber of Commerce requesting the closure of Central Avenue, between 
First Street and Fourth Street, on Friday, December 8, 2006, from 4:00 p.m. 
to 9:00 p.m. for the annual Christmas Stroll event. A copy of the letter from 
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the Chamber of Commerce has been included in the packet for Council 
review. 

RECOMMENDATION: Given the high volume of pedestrians walking on 
Central Avenue during past Christmas Stroll events and the high risk of 
allowing traffic on the street during the event, staff respectfully recommends 
the City Council approve the closure of the street as requested by the 
Chamber of Commerce. 

This is a legislative matter. 

k) Request for special events permit; Whitefish Halloween Committee. 

The Whitefish Halloween Committee is seeking a special events permit to 
close Central Avenue, between First Street and roughly the south property 
line of Flanagan's Central Station on October 3 1 ,  2006, between 10:30 p.m. 
and 1 1 :30 p.m. to facilitate a Halloween costume award event. The permit 
has been approved by Chiefs Dial and Sipe. A copy of the permit 
application has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve a special events permit for the Whitefish Halloween Committee as 
described above . 

This is a legislative matter. 

I )  Request for special events permit; Whitefish Convention and Visitors 
Bureau. 

The Whitefish Convention and Visitors Bureau is seeking a special events 
permit to allow the closure of Central Avenue, between Depot Street and 
Railway Street, between 6:00 a.m. on Thursday, October 19 , 2006, to 4:00 
p.m. on Friday, October 20, 2006, to allow a television crew from Spike 
Television to film a segment for an upcoming television show. The City will 
be paid a location fee in the amount of $3,500 to offset expenses 
encountered by the City due to the street closure (i.e. police time) and short 
term rental of the old Big Mountain Tire building. The television production 
company will also provide the City with liabi lity insurance coverage and a 
hold harmless agreement for any resulting liability. Chiefs Dial and Sipe 
have approved this permit. Materials related to this permit have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the above referenced special events permit to close a portion of Central 
Avenue as described above . 
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This is a legislative matter . 

m) Request to cancel the regular December 1 81h City Council meeting. 

It is the tradition of the City Council to cancel the last regular meeting in 
December in recognition of the holiday season and the general lack of 
public participation in City matters during the weeks leading up to the 
Christmas and New Year's holidays. A decision is needed on this matter so 
that future Council agenda items can be appropriately planned. 

RECOMMENDATION: I respectfully recommend the Council cancel the 
December 18, 2006 City Council meeting. Approval of this item on the 
consent agenda will have the effect of canceling the meeting. 

This is a legislative matter. 

SincerelY, 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 16, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Palmer, 
Muhlfeld, Woodruff, Jacobson and Coughlin. City Staff present were City Clerk Lorang, City 
Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Home, 
Public Works Director Wilson, Assistant Police Chief Ferda and Fire Chief Sipe. Approximately 10 
people were in attendance. Mayor Feury asked Dale Lauman to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney addressed the Council regarding a recent issue of the Independent where they 
reported on housing costs in Whitefish; in 2000 the median priced house was $ 128,000 and in 2005 
the cost had risen to $325,000. In Flathead County the 2000 median price was $ 125,000 and in 2005 
had risen to $214,000. In comparison, the article reported that during that same time period the 
median wage had risen 8.8 % to $37,000. Mr. McCartney said he has been discussing this issue with 
the Council for years and the Council had enacted an ordinance allowing developers a density bonus 
with an affordable housing component or cash-in-lieu; but he said the formula doesn't come close to 
covering the costs to provide affordable housing so in his opinion the Council needs to continue 
allowing the density bonus but make it a mandatory condition that the developer provides the housing. 
Councilor Palmer clarified that the cash-in-lieu component was a $6,000 payment per lot in a 
development so the revenue does add up considerably. 

Dale Lauman, Candidate for County Commissioner, spoke about issues relating to his 
campaign. 

Sheila Bowen, President of the Whitefish Chamber of Commerce, asked about the best way for 
the public to communicate with the Mayor and Council - is it by phone, letter, or what other methods? 
Mayor Feury said that written information is the best, it is against the law for the Mayor and Council 
to discuss quasi-judicial issues outside of the Council meeting agenda and it is important that all the 
Council get to view all of the same information. Written information can be delivered to them at the 
Council meeting or to City Hall but there should be enough copies for all the Council as well as one 
for Staff. If a letter comes to City Hall, it can be copied and distributed to the Council in their City 
Hall mail boxes. City Manager Marks said if a letter comes to him he will also distribute it equally to 
the Council, or sometimes it can be answered at the administrative level. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Palmer said Councilor Woodruff has expressed interest in serving with the 
Growth Policy Steering Committee and made a motion, seconded by Councilor Coughlin, to 
appoint Councilor Woodruff to that Committee. The motion passed unanimously . 

Jan Metzmaker, Director of the Whitefish Convention & Visitors Bureau, reported they are 
continuing with the contact of most of the lodging and accommodation facilities and businesses in 
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town, working on the collaboration for the WCVB and has received tremendous support from those 
who realize the need to market and promote Whitefish. She attended the Chicago Incentive and 
Motivation Show, it was a great show and she made some great contacts and is following up on those 
leads. She also is just returning from the Travel Montana Show, along with Big Mountain, Glacier 
Country and the Missoula CVB, where she got more leads for local businesses. The next meeting is 
November 1 5', so she will be back to report to the Council with more information on the status of 
membership, the contracts should be signed by then, and they should be up and running by then. 

4. CONSENT AGENDA 
a) Approval of minutes from the September 18, 2006 Council meeting 

. b) Ordinance 06-28; Amending Architectural Review Standards Criteria - 2"d Reading 
c) Ordinance 06-29; Amending Zoning Regulations on Driveway Paving - 2"d Reading 
d) Ordinance 06-30; Creating Big Mountain Zoning - 2"d Reading 
e) Ordinance 06-31; Assigning Big Mountain Zoning - 2"d Reading 
t) Resolution 06-68; Findings for denial; Chop Wiki Planned Unit Development 
g) Request for final plat; Clark's Subdivision 
h) Resolution 06-69; Annexing Clark's Subdivision 
i) Resolution 06-70; Adopting a PERS retroactive contribution policy 
j) Request to close a portion of Central A venue for the Christmas Stroll 
k) Request for special events permit; Whitefish Halloween Committee 
I) Request for special events permit; Whitefish Convention and Visitors Bureau 
m) Request to cancel the regular December 18th City Council meeting 

• Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
Consent Agenda as presented. 

• 

Councilor Palmer requested to pull item b - Ordinance 06-28; amending the 
Architectural Review Standards Criteria, off of the Consent Agenda. 

Mayor Feury said item 4b will be moved to Community Planning and Development. 

The motion to approve the Consent Agenda as amended was approved unanimously. 

Councilor Palmer apologized to the Mayor and said he made a mistake, he wanted to remove 
Item C from the Consent Agenda. Mayor Feury said it would require a motion to reconsider the 
Consent Agenda. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to reconsider the 
Consent Agenda. The motion was approved unanimously. 

Mayor Feury said we are now back to the original Consent Agenda with thirteen items and 
Councilor Palmer has asked that Item C, Ordinance 06-29; amending Zoning Regulations on 
Driveway Paving on the 2"

d Reading be moved down to Item 6 - Community Planning and 
Development. Mayor Feury said he would take a motion on the remaining 12 items . 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to approve the 
Consent Agenda as amended, minus Item C. The motion passed u

_nanimously. 

2 
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5. PUBLIC HEARINGS - None . 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 16, 2006 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Ordinance 06-29; Amending Zoning Regulations on Driveway Paving - 2"d Reading 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 06-29, Amending Zoning Regulations on Driveway Paving on its second reading. 

CoWlcilor Palmer said CoWlcilor Woodruff had expressed concern that this ordinance be 
worded so that it clearly applied to newly constructed residences, and in CoWlcilor Palmer's review of 
the ordinance he didn't think it was clear and thinks that the words ··newly constructed" need to be 
entered into areas of the ordinance so it is clear and not open to various interpretations. Upon 
questions from the CoWlcil where that needs to be added; CoWlcilor Palmer said there are three places. 
Mayor Feury recognized City Attorney Phelps. 

City Attorney Phelps said that Staff had made changes according to the directions CoWlcil had 
made during the first hearing of this ordinance; and they felt they had added the wording and 
addressed those changes. They added it on the first page, Wlder section 2 - it stru1s out "For all newly 
constructed one- and two-family residential uses . . ...  ". It was left out of non-residential uses and also 
out of residential uses consisting of three or more units per building, so that it just applied to one- and 
two-family residential uses and the grandfathering would not apply to multi-family buildings or 
commercial buildings. Staff had thought that was CoWlcil's intent. CoWlcilor Palmer said his intent, 
and he thought it was also CoWlcilor Woodruff's intent, to grandfather all completed residential units . 
City Attorney Phelps said that Staff was consistent throughout the ordinance by adding 'newly 
constructed' with all one- and two-family units, and not lru·ger multifamily Wlits or non-residential, so 
if that was not the intent of the CoWlcil he recommended Staff bring back this ordinance to the 
CoWlcil at the next meeting with those changes. 

CoWlcilor Palmer noted that on page 3, it says " . . .  all one- ru1d two-fan1ily residential uses . . .  " 
which means everyone would have to pave their first 80 feet. City Attorney Phelps said the 
grandfathering provision is at the end of that paragraph, providing that they ru·e grandfathered in wliess 
they increase their squru·e footage by 50% or more. CoWlcilor Palmer felt it could be added at the first 
of the paragraph but Cotmcilor Muhlfeld said it was adequately explained by the last sentence. City 
Attorney Phelps said if the CoWlcil feels the language doesn't cover Cotmcil 's expectations, they 
should table the second reading so Staff can take it back and add that language. He apologized and 
said he misWlderstood CoWlcil's intent. Plarming and Building Director Horne said that Staff needs 
explicit direction from CoWlcil of their intent. Mayor Feury said he would take a motion from the 
CoWlcil giving Staff specific direction before a motion to table. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to direct Staff to 
revise the language in this ordinance to make sure that everything that is in existence now is 
grandfathered in, and that all that this requires is that newly constructed dwelling and 
commercial spaces have driveways that are paved, or at least the first 80 feet. Councilor Palmer 
said his concern is to have all residential grandfathered in . 

Director Horne asked for clarification of grandfathering in - is it CoWlcirs intent that those 
properties are then subject to the Non-Conforming Provisions of the Code which does have the 50% 
expansion provision. Cotmcilor Palmer said that was fine. So Cotmcilor Couglliin reiterated that the 
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provision will cover new construction and 50% or more expansion and Mayor Feury said that is the 
intent. City Attorney repeated that their intent is that all residential is grandfathered in, all new 
construction must comply, and commercial is not grandfathered in as it was required to comply back 
in 1986. Mayor Feury agreed and added that residential 50% or more expansion will also have to 
comply. 

Councilor Palmer recognized Jan Metzmaker to speak from the audience. She reminded the 
Council of the multi-family building near City Beach known as Plasen I Solen, in a high city 
residential area with parking that is not paved. It lies on a steep incline into the driveway area that has 
runoff that goes directly into City Beach and the Lake. It has always been a concern of hers and she 
asked if this means they will never have to pave? Mayor Feury said yes, this amendment would take 
away a paving requirement for that complex. Jan Metzmaker said that is a very big concern, sediment 
goes directly from that driveway into a manhole directly in front of that complex and also into the 
Lake. Councilor Muhlfeld asked for clarification of which building she was referring to and it was 
clarified that it was the Scott Rosaaen property. 

Director Home said that development is in litigation right now. He also said he wanted to 
remind the Council that this ordinance was putting current practice on the books. Currently, Staff 
requires new paving at new construction, and does not require paving or hold up a building permit for 
remodeling a single family dwelling. Currently, the requirement is to pave; this new ordinance is 
structured the way it is to give relief to extraordinarily long driveways, and also to make it consistent 
between those properties inside the City Limits, and outside the City but inside our Extra-territorial 
jurisdiction. This is aimed at equity and aimed at getting the paving under control, going after the real 
problem of dust that is 'tracked-mud' onto the streets. Director Horne said he is afraid that this 
amendment will not accomplish those goals. 

Councilor Palmer said with this additional information he would make an amendment to his 
motion addressing the multi-family dwellings. Mayor Feury said, to keep things clearer, he advised 
the Council to vote on the motion on the floor. 

The motion directing staff on the language amendments failed on a five to one vote, 
Councilor Palmer voting in favor. 

Mayor Feury asked if there were further amendments or discussion. Council clarified with 
Staff that the language will grandfather in all existing single and two-family dwellings unless they 
expand 50% or more, and clarified the issue regarding multi-family buildings. 

The motion, approving Ordinance 06-29, Amending Zoning Regulations on Driveway 
Paving, as presented, on its second reading, was approved unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks said he had just handed a plaque to Mayor Feury that was awarded to the 
City of Whitefish at the Montana League of Cities & Towns Conference attended by himself, City 
Attorney Phelps, Mayor Feury, and Councilors Jacobson and Phillips-Sullivan earlier this month. The 
plaque is an award from the Montana Municipal Insurance Authority to Whitefish for the "Lowest 
Incurred Dollars per Employee in the Workers Compensation Program for First & Second Class Cities 
for FY 2006/2006"; City Manager Marks said Whitefish is one of 15 First and Second Class Cities and 
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this is the fourth out of the last five years that MMIA has recognized our City workers compensation 
accomplishments. He said this good record the City has is a good reflection on our management staff 
and their training and management practices. 

City Manager Marks said the National League of Cities has a conference in Reno, NV on 
December 5-9, 2006. He is planning to attend and knows Councilor Phillips-Sullivan has also 
expressed interest in attending this conference and said any others of the Mayor and Council who 
would like to attend should contact him. 

8. COMMUNICATIONS FROM CITY ATTORNEY - None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin noted the grates on the viaduct are still the kind that are not bicycle 
friendly, Public Works Director Wilson said he will call MDT. 

Councilor Jacobson asked for an update on the Ged.des Avenue Subdivision. Director Horne 
said, although he has tried, he has not yet been able reach Tim Hinderman who has been out of town. 
Director Horne said he heard from Rebecca Norton who went to a Conservation District board meeting 
and she was under the impression they had filed with the County Attorney's office, but when Director 
Horne called the County Attorney he found out all they did was give the file to the County Attorney, 
no complaint has been filed yet. He said the County Attorney thought it was all about a violation of 
the 3 1  0 Permit but Director Horne explained more about the condition to him and suggested the Board 
could consider remanding the authority of that condition and giving it back to the City Council, so the 
County Attorney indicated he would think about that. He has not heard any more from the developer's 
tree consultant about tree removal plans. Councilor Woodruff followed up with the same subject and 
asked Director Horne if he had gone to the Conservation District and Director Horne said he went to 
the County Attorney's Office because he had heard it had been turned over to them. 

Councilor Muhlfeld asked if there could be a workshop for a status report from Director Horne 
on the Growth Policy. A workshop session was set for December 4, 2006, prior to that regular 
Council meeting. 

Councilor Muhlfeld said he had reviewed the Cow Creek Restoration Plan for the former 
Ridenour property and he thinks it looks like a good plan. His concern is the location of the affordable 
housing project under construction on the westerly lot of the adjacent subdivision, he said it sits on the 
periphery of a sensitive land area that the City has invested in and set aside for parkland and where 
there is ephemeral drainage in the spring and some standing water. Director Horne said a Stop Work 
Order had been issued against further construction on that lot to allow for further review and the RUE 
to mitigate impact. Currently they are doing construction on the next lot to the east - Lot 2 of that 
subdivision. Director Horne said he met with Amy Chadwick at the property and showed her where 
the ephemeral stream comes out at the northeast corner of Lot 3 and crosses the property to the 
southwest corner of Lot 3 but she said her scope of work only covers the City's property. So Director 
Horne said to mitigate impact on the seep on Lot 3 he will require a swale to be graded so the seep 
water will go around the house and not through it and exit the property about where it currently flows 
and Amy said she agreed with that plan. Councilor Muhlfeld said his concern is the sending out of 
two signals; the City has designated the area as sensitive land and not suitable for development, and 
adjacent to it is an approved subdivision for affordable housing. Councilor Muhlfeld said he had heard 
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that development could be moved upslope and wondered if Staff had heard that. Director Home said 
he had not heard that, the approved plat has three lots platted and was approved some time ago, prior 
to April 3, 2006 when Council first took action with the urgency measure; so with the RUE the City 
can allow them to use the lot as platted and also take care of the ephemeral stream. Councilor 
Muhlfeld asked what options are out there for land with final plats when the City determines they fall 
within these newly described critical areas. Director Horne said, once again, with the RUE, when a lot 
has enough size it can be recommended that the development be confined to the non-sensitive areas of 
the site; or again with the RUE, mitigate impact with swales or other mitigation processes. Councilor 
Muhlfeld said that was a good explanation but he feels the RUE may completely circumvent the 
protection of sensitive areas and he feels the whole issue may need further review because new 
development still seems to be happening in sensitive areas and on steep slopes that need the protection. 

Councilor Palmer said he wanted to follow up on Councilor Muhlfeld's comments regarding 
Lot 3 of the Fonner Subdivision, the affordable housing project. He said he had talked to the builders 
and to SueAnn Grogan and he feels that, with creativity, the lots could be have been refigured to be 
smaller and moved further up the hill, the result would have been more parkland dedication down by 
the stream with more dense development up above - providing at least one more home site. SueAnn 
indicated she would have been okay with that if only someone had worked that out with her. City 
Manager Marks agreed with Councilor Palmer and said those are great ideas, however this subdivision 
was approved before the whole drainage issue came into focus with the Council or the Staff. 
Councilor Palmer asked if it couldn't have been changed during this spring's early excavation at the 
site, he felt SueAnn would have been agreeable to it but now she has a purchase commitment for the 
lot. He suggested that if that commitment should fall through a redesign could be developed and he 
hoped the City would work with them. Director Horne said he had asked SueAnn eight months ago to 
hold onto that property for the completion of the Growth Policy so that the property could be reviewed 
and she said no, she had to move on it then. Director Horne said what Councilor Palmer is suggesting 
does not meet Zoning nor comply with the Master Plan. Councilor Muhlfeld said his point was, when 
working with formerly platted subdivisions, that Staff helps the developers come up with creative 
ideas to potentially modify and reduce the impact to these areas. 

Councilor Phillips-Sullivan commented on their attendance to the League of Cities and Towns 
Conference, she said she received valuable information, but also found it interesting about other's 
interests in Whitefish's accomplishments. She noted that during different discussions some of the 
Constitutional Initiatives proposed on this years' ballot will impact cities negatively and she asked 
Staff about that. City Manager Marks answered that the spending limitation would limit by formula 
the State's ability to increase it's budget, thereby potentially affecting the set-aside State Entitlement 
funds paid to cities, towns and counties by severely cutting it down and possibly eliminating that over 
time. City Attorney Phelps said he thinks both of these have been questioned and taken off the ballot, 
the District Court has said they are invalid but it is possible that the Supreme Court will validate them 
by Election Day. The Eminent Domain was sold to the public as a measure to prevent the taking of 
private homes and reselling them for private development, something that was approved by the US 
Supreme Court earlier this year, but Montana State Law prohibits it. But, if passed, it will prevent 
cities and counties from imposing new zoning regulations without compensating the landowners if the 
landowners think it reduces the market value of their property. So City Attorney Phelps said the threat 
to cities and counties is that it would probably bring some planning and zoning to a screeching halt. 
Councilor Phillips-Sullivan said she has heard that a similar measure has cost Oregon government and 
taxpayers billions of dollars; City Attorney Phelps said many landowners feel when zoning regulations 
are changed it diminishes their land values so they want to be compensated monetarily or have the 
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zoning requirement waved. Councilor Phillips-Sullivan asked if the City should make any public 
statements or help in educating the public on the impact of these initiatives; City Attorney Phelps said 
the trouble now is that time is short. He advised that the Council can, at anytime, do things to educate 
the public but time is short; and Mayor Feury said the Attorney General spoke on this subject and said 
the Council can pass resolutions either for or against any ballot measure, but not by using public funds 
or utilizing staff time to do that. The Mayor said it was confusing, though, because the City does 
cover costs for their travel when they go to Helena to voice their opinions for or against something at 
the Legislature; so he said he would check into that more thoroughly. And he said each of them is 
welcome to use their office to support or not a candidate, individually, but that is contrary to the City's 
own Ethics Policy. City Manager Marks agreed and said the Council had passed a resolution limiting 
themselves more than State Law does. 

Mayor Feury said he was thinking more about Sheila Bowen's comments earlier on 
communications; and asked if the City could enable it's website to allow people to log on and make 
comments, then staff could collect those and distribute them to the Mayor and Council. City Manager 
Marks said he would check into that. Mayor Feury said, lastly, all the items the Board had for 
legislation were adopted by the general body at the League of Cities and Towns which includes the 
real estate transfer tax. He said he has been out of town but will get the information to The Pilot who 
has been asking for that. 

10. 

Attest: 

a) Executive session for the purpose of discussing litigation pursuant to 2-3-203(4)(a) 
MCA (added to agenda 10-16-06) . 

At 8:17 p.m., Mayor Feury announced the Council would convene to an executive session. 

ADJOURNMENT 

Council adjourned at 9:16 p.m. 

Mayor An�y F�ury 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 6, 2006, 5:30 P.M. 

1. Call to Order 

2. Committee Interviews & Appointments 

a. Applications for Board of Adjustment (appoint 2) 

5:35 p.m. 
5:45 p.m. 

Ken Meckel 
Don Spivey 

b. Application for Whitefish Housing Authority (Mayoral Appointment) 

5:55 p.m. Judy Spivey 

c. Applications for Whitefish Lakeshore Protection ( 1  position for 
Whitefish Lake and 1 for Blanchard Lake) 

6:10 p.m. Carol Breidenbach-Whitefish Lake 

d. Applications for Whitefish City-County Planning Board (appoint 2) 

6:35 p.m. 
6:45 p.m. 

3. Adjournment 

Lisa Horowitz 
John Wagner 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 6, 2006, 5:30 P.M. 

Councilors present were Jacobson, Woodruff, Mulhfeld, Phillips-Sullivan, 
Palmer, Deputy Mayor Coughlin and City Manager Marks. 

1 .  Call to Order: 

Deputy Mayor CoughJin called the meeting to order at 5:37 p.m. 

2.  Committee Interviews & Appointments 

a. Applications for Board of Adjustments: 

The councilors interviewed Ken Meckel and Don Spivey for the openings. 

b. Application for Whitefish Housing Authority (Mayoral Appointment): 

The Councilors interviewed Judy Spivey for the position. This is a Mayoral 
appointment so they will let Mayor Feury make the appointment when he retums . 

c. Applications for Whitefish Lakeshore Protection: 

The Councilors interviewed Carol Breidenbach for the opening. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer 
to reappoint Ken Meckel and Don Spivey for 3-year terms to the Board of 
Adjustments. The motion was approved unanimously. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson to 
reappoint Carol Breidenbach for a 3-year term to the Whitefish Lakeshore 
Protection. The motion was approved unanimously. 

d. Applications for Whitefish City-Cotmty Planning Board: 

Lisa Horowitz was not present for an interview. The Councilors interviewed John 
Wagner. 

Councilor Palmer offered a motion, seconded by Councilor Mulhfeld to 
reappoint Lisa Horowitz for a 2-year term to Whitefish City-County Planning 
Board. The motion was approved unanimously. 

Councilor Palmer offered a motion to reappoint John Wagner to the 
Whitefish City-County Planning Board. Motion died for lack of second. 
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The councilors would like to re-advertise for the opening on the Whitefish City
County Planning Board and to have another interview on the December 61h meeting. 

3. Adjournment: 

Deputy Mayor Coughlin adjourned the Special Session at 7:07 p.m . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Monday, 
November 13 ,  2006, at 5:30 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. Executive session for the purpose of discussing litigation pursuant to 
2-3-203(4)(a) MCA. 

3. ADJOURNMENT. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 6, 2006, at 7:10  p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-32. Resolution numbers start with 06-7 1 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the October 16, 2006 Council meeting. 
b) Resolution 06-.lL Annexing Parcel C/Certificate of Survey 16646; The Views. 
c) Resolution 06-J:J.._; Annexing the Western Building Center; 6130 Hwy 93S. 
d) Request for final plat; Lakes Cottages, Phase 2. 
e) Lakeshore Construction Permit; WLP-06-W80; Gamble. 
f) Lakeshore Construction Permit; WLP-06-W81 ;  Breidenbach. 

5. PUBLIC HEARINGS (Pink) . 
a) Ordinance 06-_; Critical stormwater conveyances, critical areas, groundwater 

monitoring and study - 1st Reading. (Recommended for continuance to 1 1 /20/06). 

6 .  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation on selection of a 2007 Resort Tax Street Project. 
b) Recommendation to award a 2007 Southwest Whitefish Street Reconstruction 

Project Engineering Consultant Contract. 
c) Recommendation to award a 2007 Utility Improvement Projects Engineering 

Consultant Contract. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 06-3d-. ; Creating an Impact Fee Advisory Committee - 1st Reading. 
b) Recommendation to amend The Wave master agreement for a property 

exchange. 
c) Request to schedule a special Council wor.kshop on November 27, 2006 to 

consider recommendations related to Downtown Master Plan projects. 

8 .  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
10 .  a) Executive session for the purpose of discussing litigation pursuant to 

2-3-203(4)(a) MCA (added to agenda November 6, 2006). 

• 1 1 . ADJOURNMENT. 
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November 1 ,  2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 6, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a special session beginning at 5:30 
p.m. to interview and appoint individuals to boards and committees. 

The regular Council meeting will begin at 7:10p.m. 

a) Approval of minutes from the October 16, 2006 Council meeting. 

Minutes from the October 16, 2006 Council meeting have been provided in 
the packet. 

b) Resolution 06-_; Annexing Parcel C/Certificate of Survey 16646; The 
Views. 

The City has received a petition for annexation from the owners of The 
Views, also known as Parcel C of Certificate of Survey No. 16646, located 
on the southwest corner of JP Road and River Lakes Parkway. The City's 
Extension of Services Agreement applies to this annexation. A resolution 
and materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

c) Resolution 06-_; Annexing the Western Building Center; 6130 Hwy 93S. 

The City has received a petition for annexation from the owners of the 
Western Building Center located at 6130 Hwy. 93S. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council review. 
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RECOMMENDATION: I respectfu lly recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

d) Request for final plat; Lakes Cottages, Phase 2. 

The Planning and Building Department has received a request for final plat 
from Ron Holliday for Lakes Cottages, Phase 2, a seven (7) lot subdivision 
located on Voyager Drive in the Riverside at Whitefish Development. 
Wendy Compton-Ring, Senior Planner, has reviewed the application and 
has found the same to be in compliance with the eighteen ( 18) conditions of 
approval provided by the City Council on May 3, 2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Lakes Cottages, Phase 2 . 

This is a quasi-judicial matter. 

e) Lakeshore Construction Permit; WLP-06-W80; Gamble. 
f) Lakeshore Construction Permit; WLP-06-W81 ;  Breidenbach. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
appl ications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 

These permits are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Critical stormwater conveyances, critical areas, 

groundwater monitoring and study - 151 Reading. (Recommended for 
continuance to 1 1/20/06). 

During the October 19 ,  2006 Planning Board meeting, the Board voted 6-3 
to recommend against adoption of the subject ordinance. This ordinance 
has been noticed for a public hearing at the November 6, 2006 City Council 
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meeting. After considering comments from the Planning Board and the 
public received at the Planning Board hearing, staff is seeking a 
continuance of the Council hearing to November 20, 2006, for the purpose 
of gathering further community input and to consider potential adjustments 
to the ordinance. A copy of the ordinance has been provided in the packet 
for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
continue the public hearing for the subject ordinance to November 20, 2006. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request to select a 2007 Resort Tax Street Project. 

During the September 5, 2006 City Council meeting, the Council directed 
staff to obtain a recommendation from the Resort Tax Monitoring Committee 
concerning the selection of 6th and Geddes or West yth Street for 
reconstruction in 2007. During the October 1 8, 2006 Resort Tax Committee 
meeting the Committee voted unanimously to recommend reconstruction of 
the 6th and Geddes project in 2007. A detailed staff report from John Wilson 
and other related materials have been provided in the packet for Council 
review . 

RECOMMENDATION: The Resort Tax Monitoring Committee recommends 
the City undertake the 61h and Geddes project in 2007. Staff seeks the 
Council's direction in this matter. 

This is a legislative matter. 

b) Recommendation to award a 2007 Southwest Whitefish Street 
Reconstruction Project Engineering Consultant Contract. 

Staff's recommendation regarding the selection of an engineering consulting 
firm to undertake the 2007 Resort Tax Street Project depends on which 
street the City Council selects for reconstruction: 6th and Geddes or West yth 
Street. Due to an existing engineering agreement with Thomas, Dean and 
Hoskins (TDH) for our federally-funded trails projects, staff is recommending 
TDH if the Council selects the West yth Street Project due to extensive trail 
construction that will be involved with the project. However, if the Council 
selects the 6th and Geddes project, staff recommends Robert Peccia and 
Associates. This project involves far less trails work and staff believes 
Peccia would be better suited for the unique character of the 6th and 
Geddes project. A detailed staff report from John Wilson has been provided 
in the packet for Council review . 
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RECOMMENDATION: Staff respectfully recommends Robert Peccia and 
Associates for the 6th and Geddes Project, while recommending Thomas, 
Dean and Hoskins for the West yth Street Project. If the Council selects the 
6th and Geddes Project, staff recommends the Council award a contract for 
an initial scope of work for field survey services in the amount of $18,100. 
If the Council selects the West yth Street Project, staff recommends the 
Council award a contract for an initial scope of work for field survey services 
in the amount of $10,162. 

This is a legislative matter. 

c) Recommendation to award a 2007 Utility Improvement Projects Engineering 
Consultant Contract. 

Pursuant to the City's Water and Wastewater Utility Plans and the City's 
settlement agreement with the Department of Environmental Quality, nine 
water/wastewater distribution system projects have been slated for 2007. A 
staff report from John Wilson has been provided in the packet for Council 
review. John's report provides a description of each project along with other 
pertinent project details. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a consultant contract for the 2007 Utility Improvements Project to 
Robert Peccia and Associates in an amount not to exceed $305,000. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 06-_; Creating an Impact Fee Advisory Committee - 1st 

Reading. 

During the October 16, 2006 City Council impact fee workshop, Randy 
Young informed the Council concerning the need to form an Impact Fee 
Advisory Committee. Creation of the committee is required by Montana 
statutes as part of the process of enacting impact fees. The proposed 
ordinance creates an Impact Fee Advisory Committee which would be 
prepared to begin operations in the spring of 2007. The committee includes 
five (5) members inclusive of a representative of the development 
community, a certified public accountant, a City Councilor, the City Finance 
Director, and a member-at-large. The purpose of the committee will be to 
review and monitor the process of calculating, assessing and spending 
impact fees. The committee will be advisory in nature only. The proposed 
ordinance is in compliance with City Code Sections 2-1-1 through 2-1-7 
which provide uniform requirements for the formation of City committees . 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve the first reading of the proposed ordinance creating an Impact Fee 
Advisory Committee. 

This is a legislative matter. 

b) Recommendation to amend The Wave master agreement for a property 
exchange. 

When the City leased the land to The Wave in 2004 for construction of the 
health and fitness facility, an additional narrow strip of property was included 
in the lease across the street and behind the Safeway property (known as 
Lot 1 ,  Baker Avenue Subdivision, Phase 2). The inclusion of this property in 
the lease was intended to provide additional future parking for The Wave 
(although the narrow nature of the property and its location diagonally 
across the intersection from The Wave makes its use for parking only 
marginal). In an effort to provide a more practical solution for The Wave's 
future parking needs, the City subsequently created Lot 3 of the Baker 
Commons Subdivision (see map in packet). Lot 3 is a .997 acre parcel 
which is contiguous to the main property of The Wave. This lot can 
accommodate significant new parking for The Wave. 

The proposed amendment to The Wave master agreement simply 
exchanges these two properties between the entities. The amendment 
would remove the lease condition from the Safeway parcel, while adding Lot 
3 to the lease. 

The Wave Board reviewed and approved the proposed amendment to the 
master agreement at their October 24, 2006 meeting. Action by the Council 
is now needed to complete the amendment process. 

In the event the amendment is completed, staff will proceed to list the 
Safeway lot for sale as surplus property, subject to City Council approval of 
any buy-sell agreement. Proceeds from a future sale of the property would 
be used to help purchase property from the BNSF Railroad located at the 
corner Spokane Avenue and Depot Street for the new City Hall facility. 

A detailed staff report from John Phelps, a copy of the amendment, and a 
map has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the amendment to The Wave master agreement exchanging 
leased properties has described above. 

This is a legislative matter . 
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c) Request to schedule a special Council workshop on November 27, 2006 to 
consider recommendations related to Downtown Master Plan projects. 

Several members of the City's management team recently met with George 
Crandall and Don Arambula to develop action plans for two of the catalyst 
projects identified in the Downtown Master Plan, including the Central 
Avenue Reconstruction Project and the Second and Spokane Retail/Parking 
Project. These action plans will provide a step-by-step framework for the 
implementation of these two important projects. In an effort to gain input 
from the City Council, representatives of the Heart of Whitefish, and the 
public, management team members and Crandall/ Arambula are requesting 
that a special Council workshop be scheduled for Monday, November 27, 
2006, beginning at 7:00 p.m. at the O'Shaughnessy Center. 

RECOMMENDATION: Staff respectfully recommends the City Council 
schedule a special City Council workshop for Monday, November 27, 2006, 
beginning at 7:00 p.m. at the O'Shaughnessy Center. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Presentation on Critical Conveyances Ordinance - Councilor Palmer . 

Councilor Palmer will provide a presentation concerning the Critical 
Conveyances Ordinance . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 6, 2006 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, 
Woodruff, Phillips-Sullivan, Jacobson and Muhlfeld. Mayor Feury was absent. City Staff present were 
Assistant City Clerk Woodbeck, City Manager Marks, Finance Director Eve, City Attorney Phelps, 
Planning and Building Director Home, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 30 people were in attendance. Deputy 
Mayor Coughlin asked Caeli to lead the audience in the Pledge of Allegiance. 

Deputy Mayor Coughlin noted changes to the agenda including the removal of item 9a. and 
addition of 1 Oa. Executive Session. 

2. COMMUNICATIONS FROM THE PUBLIC 

Barbara DeAngelo said they came to the meeting tonight to follow up with the Planning Board 
meeting regarding a second hearing on the Lion Lane Subdivision in Whitefish. They are property 
owners adjacent to this property and thought it would be on the agenda tonight. She said she and her 
husband will talk with Director Home to fmd out the correct meeting date . 

Denny Gignoux, 538 Skyles Avenue, commented on the proposal of paving 6th Avenue. He said 
he is not for fixing it because he is worried that people will increase their speed if the roads are better. 
He is also concerned about pedestrians on the roadway and loss of green space. He thinks the roads are 
pretty good now. He thought the Resort Tax Money could be used better someplace else. 

Rebecca Norton, 530 Scott A venue, said the neighbors took a survey and she passed out a copy 
to the Council. Out of 50 surveys they received 33 responses. Thi11y people said they would like to see 
6th Street completed before 7th Street and three said they would like to see the City develop 7th Street 
first. Some people expressed concerns like Denny Gignoux, but others wanted the improvements and 
asked if they could have input to help make the improvements work well for the neighbors. They took 
their sw-vey to the Resort Tax Committee and the Committee voted to complete 6111 Street first. She said, 
regarding the development on the river, she filed an official complaint with the Flathead Conservation 
District and they basically said that the engineer decided to move the buildings forward into the bank 
and told Larry, one of the Managers. Larry was sick at the time and forgot to tell the Board so nothing 
was formally put in writing. Therefore, they gave an after-the-fact permit to give permission to build 1 3  
feet closer to the river. They did have on-sight inspections at the time the foundation was put in and 
hopefully it was done to geo-technical standards. According to the Flathead Conservation District the 
developer, Tim Hinderman, does not have a permit for the next buildings and it is still up in the air about 
where those buildings will go. She thinks at this point her neighborhood will be getting involved. 
Councilor Muhlfeld asked and Rebecca Norton said she did not poll people on 7th Street, she just 
handled her neighborhood . 

Frank Sweeney, 350 Lost Coon Trail, said 6th Street has been in the queue for paving for a long 
time and it is in horrendous shape. He is in support of starting with 6th Street and said with the hill and 
curves 61h Street has its own built-in speed deterrents. He said 7'11 Street continues to function well. 
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Ken Cardoza, Lost Coon Trail, echoed Mr. Sweeney's comments. He said there is a fairness 
issue here and he feels 6th Street deserves improvements first. He said if 7'11 Street gets paved the only 
way to slow traffic down will be to put in another stop sign. 

Barb Mikolajczyk said she is a resident on Scott Avenue. She said she has had some ambivalent 
feelings because she doesn't want to see an increase in vehicle and pedestrian traffic. She said she 
thinks 6th Street needs to be re-done due to the rutted roads. She said if they re-do 6th Street she thinks 
they should change the speed limit to less than 25 mph and ban one and two ton trucks from using this 
road. 

Ken Cardoza read a letter from James R. Bakke which was submitted to the Resort Tax 
Committee and Council in opposition to improving 7'11 Street. 

Judy Wade, 205 Lost Coon Trail, said she generally uses 7111 Street, but occasionally uses 6th 

Street and she thinks it is in terrible condition and she is in favor of improving 6th Street. 

Judy Hasse lin, 7th Street West, said she talked to her neighbors west of Geddes A venue and they 
are against improving the road. The neighborhood is quiet and rural and they want to keep it that way. 
She said she is on the Steering Committee and the old reports show that they worried about 
unprecedented growth back in the 60's and 70's so it is not a new problem. 

Dee Blank read a letter from Barbara Rodman, a 25 year resident of Whitefish. Ms. Rodman 
lives at 712 West 7'11 Street and is opposed to paving 7'11 Street. She said she has only seen one patrol car 
on their street in years. She does not want to see the changes a new road would make to their 
neighborhood. The chip sealing that was completed two years ago does not need to be tom up. She said 
61h Street could use some intelligent design. 

Dee Blank, 725 West 7th Street, said she walks and bikes on both 6th Street and 7th Street. She 
thinks it makes most sense to fix 6th Street first because it is adjacent to the footbridge and handles a lot 
of pedestrians and bikers. She said bike paths are very needed on 6th Street and there is a drainage 
problem on the curve. She said new develofments have increased use to 420 vehicle trips per day. She 
said speed has always been an issue on 7t Street and an improved road would only make the speed 
problems worse. She said Mr. Wilson said people won't go slower after reconstruction; the most they 
can hope for is that they will break even. She showed a photo of the large trees along 7'h Street and said 
the vegetation helps to muffle the noise and pollution. She said the biggest flaw would include 
extending sewer down ih Street to serve adjacent properties west of Karrow A venue which would also 
increase high density growth in this rural area. She said the street to reconstruct now is 6th Street. 

Paula Sweeney, 350 Lost Coon Trail, said there is overwhelmin� support from 30 people who 
responded on 6th Street and overwhelming opposition by the folks on 7' Street and in considering the 
democratic process it is clear which project should be completed first. 

Denny Gignoux said there is concerned about the loss of character in our community and that is 
what the City really needs to be concerned about. 

Rebecca Norton said the main reason she voted in favor of fixing 6th Street is because she is 
concerned about the river corridor. She was told if they didn't get the money in the next year or two it 
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would be 5-7 years before that section got paved. She said some of the neighbors are still on septic 
systems. She is hoping the River Crossing Subdivision will have to hook into the new drainage system 
so that all of the possible pollution could be avoided. She said Karin Hilding said all of the water runs 
into the river, but the Flathead Conservation District would not like it to run into the river. She would 
like to see this addressed to protect the quality of the river. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. Approval of minutes from the October 16, 2006 Council meeting. 
4b. Resolution 06-71; Annexing Parcel C/Certificate of Survey 16646; The Views. 
4c. Resolution 06-72; Annexing the Western Building Center; 6130 Hwy 93S. 
4d. Request for final plat; Lakes Cottages, Phase 2. 
4e. Lakeshore Construction Permit; WLP-06-W80; Gamble. 
4f. Lakeshore Construction Permit; WLP-06-W81; Breidenbach. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

Councilor Muhlfeld asked about the meeting minutes from the Lakeshore Committee meeting 
that required Mark Johnson to sign the Gamble Lakeshore permit document before coming to Council. 
He wanted to make sure the City got that signature. Planning Director Home said he would make sure 
that was done. 

The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 06-_; Critical stormwater conveyances, critical areas, groundwater 
monitoring and study - 151 Reading. (Recommended for continuance to 11120/06). 

Deputy Mayor Coughlin opened the public hearing for anyone who wished to speak and could not 
attend the meeting on November 20, 2006. No one wished to speak. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to continue the Public 
Hearing and first reading of the Ordinance; Critical Stormwater Conveyances, critical areas, 
groundwater monitoring and study to the November 20, 2006 meeting. 

Councilor Muhlfeld asked and Director Horne said he would like the Council to wait to make 
comments until the November 20, 2006 meeting. 

The motion passed unanimously . 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Recommendation on selection of a 2007 Resort Tax Street Project. 

Public Works Director Wilson reported that on September 5, 2006 Public Works approached the 
Council requesting direction to proceed with consultant selection for the reconstruction of the 6th 
Street/Geddes/Jennings/Good Avenue corridor connecting Baker Avenue and 2"d Street West. Although 
this is the next project on the street reconstruction priority list, Councilor Palmer questioned the need for 
this project and suggested moving on to the next street on the priority list which would be 7th Street 
between Baker and Karrow Avenue. The Council directed staff to proceed with consultant selection for 
a 2007 street reconstruction project and deferred the choice of projects to a later date, pending a 
recommendation from the Resort Tax Monitoring committee (RTMC). On October 181h the RMTC held 
a meeting and several residents from the 6th and Geddes area as well as the 7'h and Karrow A venue areas 
voiced their preference that the 61h and Geddes project be built first. After the RTMC meeting one 
person contacted Public Works to say they preferred that 7'11 Street project occur first. 

Director Wilson said he thinks it is a subjective choice. He said they probably won't be able to 
build the bike path along 7th Street from Geddes to Karrow unless they reconstruct 7th Street at the same 
time because of the topography and the poles. He does think they can build a trail from the footbridge 
up to the intersection of Geddes and 7'h Street and that would be a plus. Then they could use any money 
they might have spent on 7th Street on a future project. It is a judgment call as to how important it is to 
have a trail to bring traffic from 7th Street to downtown. There are plenty of other places to use that 
money. On the 6th Street project there is a sewer pump station east of 6th and Scott. It is not an urgent 
situation, but as they upgrade that road they will upgrade that pump station to provide for future growth. 
It will include replacing a line under the river. He said both projects will improve streets. He said the 
Council has heard from the neighbors and he would leave the decision in their hands. Councilor Palmer 
asked what he would decide if there was no neighborhood input and Director Wilson said that is the 
Council's job. He thinks there are benefits for both proposals. Councilor Woodruff said some of the 
residents asked if they could be involved in design and she wondered if that could be done. Director 
Wilson said they expect to have neighborhood input, but they still do the design. He said when they are 
about 50-60% into the design process they will take the design back to the neighborhood for input. 
They are proud of their public involvement process and although no one gets exactly what they want, 
that is the way they like to do these projects. Councilor Palmer asked how they could control the speed. 
He wondered if they could use photo video equipment. Director Wilson said that would be a question 
for Chief Dial, but bulb-outs at intersections and speed bumps can help. He said they will ask the 
designer to look at that and they will include the emergency services input, too. Director Wilson said 
'chicanes' are staggered bulb-outs that slow down traffic because drivers have to weave down the road 
and don't perceive it as a straight-away. 

Chief Dial said they frequently hear concerns about speeding on 7th Street and they routinely 
have officers on 7th Street giving tickets. He said they routinely run radar 8-10 times per week. He said 
he runs radar on 7th Street and the highest speed he has had is 34-37 miles per hour. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the reconstruction of 6th Street/Geddes, adopting the attached report and relative public comment. 

Councilor Muhlfeld thanked Councilor Palmer for bringing up his concerns. He said the citizens 
have spoken overwhelmingly of their support for this proposal and the City will get an improved sewer 
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situation and improved bike and pedestrian path with this proposal. Councilor Phillips-Sullivan said she 
remembered when the Geddes development came through the neighbors raised a lot of concerns and the 
Council told the neighbors this road was ready to be built within 2-3 years, so she didn't think they 
should postpone it. Councilor Palmer said he would support Councilor Muhlfeld' s motion as well, 
because he is there to represent the public. He doesn't think it is the best choice because he thinks most 
of the traffic cuts across to i11 Street. He said he remembers when the people on 7111 Street said the street 
was dangerous and shouldn't allow development, but now they are saying the street is fine. Deputy 
Mayor Coughlin said she has heard some people talking on both sides of the fence and she finds that 
amusing. She said this means that 7th Street will get bumped to 2011 as the downtown development 
occurs. Councilor Jacobson said she was glad to see the people on 6th and Geddes come forward and 
fight for their road. She said she is a member of the RTMC and Director Wilson is the person who 
initially put 61h Street first and 7th Street second on their priority list 

The motion passed unanimously. 

6b. Recommendation to award a 2007 Southwest Whitefish Street Reconstruction 
Project Engineering Consultant Contract. 

Public Works Director Wilson reported that they received bids from Robert Peccia and 
Associates and Thomas Dean and Hoskins. He said a unique factor in this selection process is the 
concurrent design and construction of a trail project with Federal grant funding. Both the 6th/Geddes 
project and the ih Street project coincide with portion of the Riverside Footbridge to Kanow Avenue 
Trail. Since the Council chose to start the 61h Street/ Geddes Avenue project in 2007, staff recommends 
awarding the consultant contract to Robert Peccia and Associates. It is important to begin survey work 
as quickly as possible so staff recommends that the Council award a contract with an initial scope of 
work and fee for field survey work in an amount not to exceed $18,100. Then on November 201h they 
will return with an addendum to complete the full scope of work. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to direct Public 
Works to award the consultant contract to Robert Peccia and Associates for initial scope of work 
and field survey services in an amount not to exceed $18,100. The motion passed unanimously. 

6c. Recommendation to award a 2007 Utility Improvement Projects Engineering 
consultant contract. 

Public Works Director Wilson reported that they received Statements of Qualifications from 
Robert Peccia and Associates (RP A), Thomas Dean & Hoskins (TD & H), and Anderson Montgomery 
Consulting Engineers. The scope of work for the 2007 Utility Improvements Project is drawn from the 
recommendation of the recently completed Water and Wastewater Utility Plans, as well as the 
commitments made in the settlement agreement for the Administrative Order issued by the Department 
of Environmental Quality. The design effort includes six sewer projects and three water projects. The 
total estimated cost of design and construction for these nine projects is $2,000,000. The extent of 
existing deficiencies vs. growth related needs, and therefore, the identification of appropriate sources 
within the Wa.ter Fund, will be determined as the design progresses. All projects are scheduled for 
construction in 2007. Staff has negotiated a fee not to exceed $305,000 for the work. This includes 
engineering and construction management for the six sewer projects and three water projects described 
above, as well as analysis and report preparation associated with the West 3rd Street and Birch Point 
sewer mains. Staff recommends awarding a consultant contract for the 2007 Utility Improvements 
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Project to Robert Peccia and Associates in an amount not to exceed $305,000. He said Mr. Peccia, who 
started the engineering team has a company that does trench less water and sewer work and that 
knowledge is really valuable. 

Councilor Phillips-Sullivan asked and Director Wilson said there is a build-up in the sewer fund 
and they will see some as existing deficiencies and some as growth funds. She asked if there was money 
in the budget. He said they don't have cost estimates for all of them. They may have to put a few of the 
designs on the shelf as they get defmed. He said the Cow Creek sewer project would start along Cow 
Creek and behind Willow Brook, behind the property the City purchased at the comer of Armory Road. 
It would mean a construction project, including a trench along this property. He said construction will 
damage the area; there will be a 30-40 foot wide strip that will be torn up along Cow creek on the east 
side. Councilor Muhlfeld said the utility easement was staked within a few feet of the stream bank. He 
wondered if that could be set back further from the stream bank. Director Wilson said one of the 
Federal Grant trails will be parallel to 2nd Street and they think they can create a gravel bike/pedestrian 
trail that will lead to the Willowbrook trail. He said it is a very important sewer line because they need a 
second line across the tracks. Director Wilson said they might add other projects in the spring. There 
are some areas where they need trench-less repairs and improvements. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to award the 
consultant contract to Robert Peccia and Associates for the 2007 Utility Improvements Project in 
an amount not to exceed $305,000. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Phillips-Sullivan, to 
insure they abide by the setbacks and keep the sewage line 25 feet from the 100 year flood plain 
elevation on Cow Creek. 

Deputy Mayor Coughlin asked if this was possible and Director Wilson said if it is not, he will 
come back and talk to the Council. 

The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Ordinance 06-32; Creating an Impact Fee Advisory Committee--151 Reading. 

City Manager Marks said the Council recently entered into an agreement with Randy Young and 
on October 161h, he informed the Council that one of the requirements by the State is the creation of an 
Impact Fee Advisory Committee. He reported that SB 185 was adopted by the 2005 Legislature and 
took effect on April 29, 2005. It provides a method for cities to adopt and implement impact fees. SB 
185 provides that any governmental entity that intends to propose an impact fee ordinance shall establish 
an impact fee advisory committee consisting of at least one representative of the development 
community and one certified public accountant. The purpose of the committee is to review and monitor 
the process of calculating, assessing and spending impact fees. Manager Marks and Attorney Phelps 
propose a committee of five people including someone from the development community, one certified 
public accountant, one Councilor, the City Finance Manager and a Member-at Large. They would begin 
in the spring of 2007. Staff recommends that the Council adopt Ordinance 06-32, thereby creating an 
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Impact Fee Advisory Committee. Councilors Jacobson and Palmer both said they would like to serve on 
this committee. 

Councilor Muhlfeld asked if they had heard from the consultant regarding whether the impact fee 
would apply in the donut area and Manger Marks said they haven't heard yet. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to adopt the first 
reading of Ordinance 06-32; to create an Impact Fee Advisory Committee. The motion passed 
unanimously. 

7b. Recommendation to amend The Wave master agreement for a property exchange. 

City Manager Marks reported that on January 15, 2004 the City and the Whitefish Community 
Aquatic and Health Center (the non-profit) entered in a Master Agreement that provided for construction 
of The Wave and for leasing of certain real estate for use by The Wave. This included the land on which 
The Wave was constructed and a narrow strip of land on Baker Avenue behind Safeway which could be 
used for parking. The Wave never used that for parking because it wasn't easy to get to. In negotiations 
with the developer who purchased the Baker Commons Subdivision, the developer agreed to install all 
infrastructure, including streets, curbs and gutters, utilities and sidewalks. As a result, all necessary 
infrastructure for Lot 3,  including grade and compacting of Lot 3, except the actual paving for a parking 
lot, and landscaping, will be installed at no cost to the nonprofit. It is approximately one acre in size and 
staff is recommending exchanging the two properties. The City will then list the property behind 
Safeway for sale. They would like to take any proceeds from the sale to put toward the potential 
purchase of the property they will need for City Hall at Depot Street and Spokane A venue. Manager 
Marks asked for their approval. Councilor Phillips-Sullivan asked and Manager Marks said Lot 3 is 
about an acre and the strip behind Safeway is Y-1 of an acre. Currently The Wave rents the extra parking 
for $1 0/year from the City. She asked which property had better value for the City. He said he thought 
the property on Baker is more valuable because it has frontage on Baker A venue. They also have a 
potential buyer for that property. Councilor Palmer said that the property is so valuable he wondered if 
they should hold onto it. Manager Marks said that property has good potential for a certain clientele. 
They have not settled on a price but they will look at the prices that have been asked on adjacent 
properties. That possible sale would come before the Council for approval or denial. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve 
Amendment #2 to the Master Agreement between the City and the non profit, swapping the lot 
behind Safeway with Lot 3 in Baker Commons. 

Councilor Woodruff said it was good to support The Wave. Councilor Palmer said he'd rather 
keep the land in the bank for a future sale for the City. 

The motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

7c. Request to schedule a special Council workshop on November 27, 2006 to consider 
recommendations related to Downtown Master Plan projects . 

City Manager Marks reported that recently, he convened a special meeting with Crandall
Ararnbula to discuss development of action plans for the Downtown Master Plan. Those include the 
Central A venue reconstruction and the parking and retail development at the intersection of 2nd Street 
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and Spokane. They would like to present those concepts to the Council and public before they initiate 
any of these. They would like to begin at 7:00 PM in Council chambers on November 2th. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to schedule a Special 
Council Workshop on November 27, 2006 to consider recommendations related to Downtown 
Master Plan projects. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said several meetings ago they proposed adding a new member on the 
Lakeshore Committee to cover the addition of Blanchard Lake to the City's jurisdiction. Because that 
position is a County appointment, it would be recommended by the County Commissioners. Historically 
there are 3 appointed by City, three by County Commissioners, and one by the WCCPB. With the new 
addition of the Blanchard Lake member appointed by the County, that would leave the possibility for 3 
City members and 5 County members. He suggested that they change the appointment method a little 
more so that 4 are appointed by the City and 4 are appointed by the County and none are appointed by 
the WCCPB. He asked them if they would like this idea taken to the WCCPB. Councilor Phillips
Sullivan said she would like to see what the WCCPB would say. She asked Attorney Phelps if the 
current person appointed by the WCCPB could remain until they finish their terrh. Attorney Phelps said 
they could, then in the future it would be four City and four County representatives. Deputy Mayor 
Coughlin asked the Council if anyone else wanted to hear from the Planning Board. Director Home said 
they could poll the Planning Board and report back to the Council. Councilor Muhlfeld asked if it was 
possible to have more representation from the City than the County. Attorney Phelps said they would 
have to go back to the County and re-negotiate the paragraph that addresses the Whitefish Lakeshore 
Committee. Councilor Muhlfeld said he wondered why the County had to be involved. Director Horne 
said there is already concern in the unincorporated donut area that the people do not have representation. 
He didn't think it would be appropriate for the City to get a disproportionate share of the appointees. 
Attorney Phelps said if the Planning Board has a strong reaction against this proposal, they will send it 
to the Planning Board for review. If not, they will bring it back to the Council. 

Attorney Phelps introduced Jim Ramlow and said Attorney Ramlow has represented the City for 
a number of years and will join them in their executive session. 

Director Home gave them the draft Growth Policy Vision Statement. It is the basis from which 
the Growth Policy will go forward. He said they will do a media blitz after the elections are over. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Presentation on Critical Conveyances Ordinance--Councilor Palmer. 

This item was deleted from the agenda. 

Councilor Phillips-Sullivan asked and Manager Marks said they haven't heard anything more 
about the water pollution on the Whitefish River. Councilor Phillips-Sullivan asked who she could bug 
and Manager Marks said he would recommend that she speak with Marcile Siegler. She reminded 
people to vote. She asked Director Home about all of the trees that were cut down at the old trailer park. 
Director Home said currently there is not any regulation for tree retention in the City of Whitefish. He 
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said the Tree Committee didn't think it was significantly problematic to address that ordinance at this 
time. The Council asked Director Home to please re-address this issue with the Tree Committee. 

Director Keyes said the Tree Advisory Committee struggled with the residential tree ordinance 
for months and months, but it came down to administering it and property rights. People don't want to 
be told what they can do on their property. He said they almost lost a couple of committee members 
over it. He said it is unfortunate about what happened at the trailer park. Director Keyes said he is 
going to write the recommendation for the tree committee. Councilor Woodruff is on the committee and 
said she thought they were talking about not regulating residential units with up to three units. Director 
Keyes said they might need to amend the existing ordinance which addresses 4-plexes and larger. He 
said right now developers take down the big trees and replace them with little ones. Councilor 
Woodruff asked if there was a way to address this. Director Horne said a Tree Retention Ordinance 
would not allow them to cut trees over a certain caliber unless there is a specific plan. He would like to 
see it in the landscape ordinance. He said the current ordinance gives an incentive for retaining old 
growth trees, but it does not penalize for removal of trees. 

Director Home said the bottom line is they don't have a Tree Retention Ordinance to cover these 
situations. He said he was also concerned about tree retention around Whitefish Lake. Councilor 
Palmer said he thought there was something in place for around the lake and Director Horne the interim 
ordinance on April 3, 2006 set some restrictions. He thinks this needs to be re-addressed as well 
because it is hard to enforce. Councilor Palmer asked and Director Home said normally, if you want to 
remove a tree, you have to present an approved site plan showing which trees you will retain. You are 
supposed to retain all healthy trees except where they have to be removed for the approved site plan . 
Councilor Jacobson asked if an ordinance like this would affect her front yard. Director Home said it 
depends on how they write it. It could affect her yard. Councilor Woodruff felt that they did not want 
the existing ordinance to apply to anything smaller than 4-plexes because that was overly intrusive to 
private property owners. Councilor Jacobson asked and Director Home said this is going to take quite 
awhile to implement so people didn't need to run out and cut down their trees. 

Councilor Palmer asked about the progress with the contract for the Sub-Judge and Attorney 
Phelps said it has been drafted and submitted to the Sub-Judge and it should be on the next agenda. 
Councilor Palmer asked about putting grates on the viaduct, as suggested by Deputy Mayor Coughlin, so 
it is bike friendly and Director Wilson said he would check on it. Councilor Palmer asked if Director 
Horne had talked to Mr. Hinderman about re-addressing the setbacks on the river development. Director 
Horne said according to Rebecca Norton the Conservation District is saying they only approved a site 
plan for two buildings, but previously they said they approved all four buildings, so he needs to try to 
contact the Conservation District himself and find out what they approved. If they didn't approve the 
contracts for the other three buildings, the Conservation District could remand that authority back to the 
City. He said Mr. Hinderman said he is interested in getting this resolved and he has no intentions of 
excavating until this is settled. Councilor Palmer asked if they can excavate without a permit and 
Director Home said the interim ordinance would stop that. Councilor Palmer asked and Director Home 
said he would write Mr. Hinderman a letter. Councilor Muhlfeld asked if the Council could have a copy 
and Director Home said they could. 

Councilor Palmer asked and Director Keyes said the Master Plan of the Armory Park issue 
regarding adding a dog park was put on hold because there are a large number of organizations involved. 
They have to figure out where to move the adult soccer fields. Councilor Palmer said the design worked 
out at the public meeting did raise a concern for an adult soccer field. Director Keyes said they have a 
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plan to reconstruct the field east of the baseball fields. They are seeking approval from the airport 
authority. 

Councilor Muhlfeld asked and Director Home said the sidewalk at the Lodge has been removed. 
Councilor Muhlfeld asked if there were any special dates for the Growth Policy Plan meeting and 
Director Horne said it is set for December 4, 2006. Manager Marks said he would follow up on the date 
and let the Council know. Councilor Muhlfeld said he was approached by Ward McCartney regarding 
how they lost one more affordable home by removing the foundation on the lot that was being prepped 
near the Ridenour property. Director Horne said he met with Sue Ann Grogan from the Affordable 
Housing and there will still be a building on lot 3.  The femoral stream will be routed around the house. 
Councilor Muhlfeld said it would be prudent to leave this lot and substitute a different lot for the 
affordable housing. Councilor Palmer supported the idea of moving the house away from the femoral 
spring. Councilor Muhlfeld said he is concerned that people can begin excavating before they have a 
building permit. He would like to prohibit excavation until a permit is issued. Director Home said it is 
a nightmare and he agrees it needs to be changed. The Council acknowledged support for Director 
Home to change excavation rights for those without building permits. 

Councilor Jacobson said she has seen great excitement by older people about getting to save 
money on their utility bills. She asked Director Wilson about having developers assume responsibility 
for the roads and infrastructure they build for two years. Director Wilson they are looking at updates to 
their design standards and it is in progress. He said the two year warrantee recommendation will 
definitely be part of that. Councilor Jacobson said when developers go into the wetland areas, like 
Texas A venue, and build underground catch-basin systems, she wonders how the City knows if it is 
working. Director Wilson said they review those projects and different engineers recommend different 
solutions. On Texas A venue they have an underground storm pipe system. There is also a small pond 
on the west end of the project as well. Their plan sends water in a couple of different directions and 
staff believes it will work. Councilor Jacobson asked about construction mud on Texas Avenue and 
Director Wilson said he wasn't aware there was a mud problem and he would check into it. She asked 
how they could help the Public Works to monitor this, because she knows they are short on staff. 

Director Wilson said they hired a project manager, named Dennis Roth, with a wealth of 
experience in construction and he will be starting work next Monday to help tackle this problem. 
Director Wilson gave a lot of credit to Karin Hilding for all she has been doing on her own. He thinks it 
will be in improvement to have a person concentrate on private projects while Karin Hilding 
concentrates on in-house projects. He said the new tools the Council is giving them will help them with 
stronger regulations. 

Councilor Phillips-Sullivan asked if the developers have strict guidelines on constructing roads 
in inclement weather. Director Wilson said they require inspections and record keeping. He said before 
they had these controls they had problems with roads. If they can inspect compaction and moisture 
content then staff thinks they can handle it. 

Deputy Mayor Coughlin asked about Fourth Street, on the north side of the High School. 
Director Wilson said late in the summer they had that intersection surveyed, but it got away from them 
and they won't get it completed this year. Deputy Mayor Coughlin said sometimes snow piles help 
direct the traffic there. Director Wilson said they will work on this project next spring. He said the 
High School is also looking at a bond issue for remodeling the high school and perhaps they can work 
together. He said trying to create an island or a barrier could be a very significant project. Manager 
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Marks said he doesn't know why they don't have that section of Fourth Street from Willowbrook to Pine 
higher up on the Resort Tax Schedule. It has to be one of the worst streets in town and when sporting 
events are held, it is a dangerous situation. Deputy Mayor Coughlin agreed. Councilor Woodruff asked 
if striping would at least help. Director Wilson said the High School is looking at the configuration on 
the north side of the building and Superintendent House has asked Director Wilson to be part of this 
project. Director Wilson said his funds are limited, but he appreciates their concerns. 

Deputy Mayor Coughlin asked if the City plays a major part when the schools remodel because 
the traffic flows around both Muldown and the High School are less than ideal. Director Wilson said 
Muldown was built before he joined the City, but staff did help them create the outlet past the high 
school. 

Councilor Jacobson asked and Councilor Phillips-Sullivan said the parking concerns raised by 
homeowners have improved significantly on Second Street by Central School. 

lOa. 

11 .  

Attest: 

Deputy Mayor Coughlin adjourned the general session of the Council at 9:24 p.m. 

Executive session for the purpose of discussing litigation pursuant to 
2-3-203(4)(a) MCA (added to agenda November 6, 2006). 

ADJOURNMENT 

Council adjourned at 10:45 p.m . 

Deputy Mayor 

Vanice Woodbeck, Assistant City Clerk 

1 1  
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WHITEFISH CITY COUNCIL MINUTES 
November 13, 2006 

5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Present were Councilors Coughlin, 
Woodruff, Jacobson, Phillips-Sullivan, Muhlfeld and Palmer. City Staff present were 
City Manager Marks, City Attorney Phelps, Planning and Building Director Home, and 
Assistant Engineer Hilding. In addition, Attorney James Ramlow was present. 

2. Executive session for the purpose of discussing litigation pursuant to 2-3-
203(4)(a) MCA. 

The Council went into executive session at 5:37 p.m. 

3. ADJOURNMENT 

Mayor Feury adjourned the meeting at 7:06 p.m . 

�LL 
Mayor Mdy Feury 

Attest: 



P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 20, 2006, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-33. Resolution numbers start with 06-73. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

a) Request to use the Whitefish Hovercraft at the November 25th Grizzly football 
playoff game - Whitefish Convention and Visitor Bureau. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 6, 2006 and November 1 3, 2006 Council 

meetings. 
b) Ordinance 06-32; Creating an Impact Fee Advisory Committee - 2nd Reading. 
c) Ratification of a mayoral appointment to the Whitefish Housing Authority Board. 
d) Lakeshore Construction Permit; WLP-06-W82; Lodge at Whitefish Lake. 

• e) Lakeshore Construction Permit; WLP-06-W83; Mobley. 

• 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Critical stormwater conveyances, critical areas, groundwater 

monitoring and study - 1st Reading. (Recommended for continuance to 1 2/04/06). 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat and variance: Lion Lane Subdivision. 
b) Request for final plat; Painted Hills Subdivision. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve an addendum to the 5th and Geddes Street 

Reconstruction Project engineering contract for design services. 

8. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to seek a joint meeting with the Whitefish Water and Sewer 

District Board to discuss open space issues. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to approve a consultant agreement with Thomas Tornow. 

10 .COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request to approve Amendment No. 1 to the City Attorney Agreement. 

1 1 . ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

November 15, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 20, 2006 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular 
November 20, 2006 City Council meeting. 

The regular Council meeting will begin at 7:1 0p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Request to use the Whitefish Hovercraft at the November 25th Grizzly 

football playoff game - Whitefish Convention and Visitor Bureau . 

Enclosed in the packet is a letter from Jan Metzmaker, representing the 
Whitefish Convention and Visitors Bureau (WCVB), seeking permission to 
transport the Whitefish Fire Department's Hovercraft to Missoula for use in 
the November 25th Grizzly Football Game. WCVB is making this request 
based on the free publicity the appearance of the hovercraft at the football 
game will bring to the Whitefish community. I have discussed this request 
with Chief Sipe. He is firmly opposed to releasing the hovercraft on the 
grounds that it is a piece of emergency equipment that could potentially be 
needed for rescue operations on November 25th . 

RECOMMENDATION: Staff respectfully recommends that the hovercraft 
remain in Whitefish prepared to serve its purpose - rescue operations on 
Whitefish Lake. 

This is a legislative matter. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 6, 2006 and November 1 3, 2006 

Council meetings. 

Minutes from the November 6, 2006 and November 13 ,  2006 Council 
meeting have been provided in the packet. 
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b) Ordinance 06-32; Creating an Impact Fee Advisory Committee - 2nd 

Reading. 

During the November 6, 2006 City Council meeting, the Council approved 
the first reading of Ordinance 06-32. The ordinance creates an Impact Fee 
Advisory Committee. Creation of the committee is required by Montana 
statutes as part of the process of enacting impact fees. The committee 
would begin operations in the spring of 2007. The committee includes five 
(5) members inclusive of a representative of the development community, a 
certified public accountant, a City Councilor, the City Finance Director, and 
a member-at-large. Appointments to the committee will occur in March or 
April of 2007. The purpose of the committee will be to review and monitor 
the process of calculating, assessing and spending impact fees. The 
committee will be advisory in nature only. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-32 on second reading. 

This is a legislative matter. 

c) Ratification of a mayoral appointment to the Whitefish Housing Authority 
Board. 

Judy Spivey has been reappointed by Mayor Feury to the Whitefish Housing 
Authority Board. The City Council interviewed Mrs. Spivey on Monday, 
November 6, 2006. This appointment needs to be ratified by the City 
Council to become effective. 

RECOMMENDATION: I respectfu lly recommend the City Council ratify 
Mayor Feury's appointment of Judy Spivey to the Whitefish Housing 
Authority Board. 

This is a legislative matter. 

d )  Lakeshore Construction Permit; WLP-06-W82; Lodge at Whitefish Lake. 
e) Lakeshore Construction Permit; WLP-06-W83; Mobley. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 
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These permits are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 06-_; Critical stormwater conveyances, critical areas, 

groundwater monitoring and study - 1st Reading. (Recommended for 
continuance to 1 2/04/06). 

During the November 6, 2006 City Council meeting, the Council continued 
the public hearing to November 20th to allow staff to gather further public 
input and to consider potential adjustments to the ordinance. Staff is 
proposing a series of amendments that are designed to improve the 
ordinance and hopefully address some of the concerns expressed at the 
October 1 9, 2006 Planning Board meeting. Enclosed in the packet the 
Council will find (a) materials related to the October 1 9, 2006 Planning 
Board meeting (including the subject ordinance in its current form), and (b) a 
staff report from Bob Horne outlining several proposed changes to the 
ordinance. 

RECOMMENDATION: Given .the extent and complexity of the changes, 
staff is recommending the City Council amend the ordinance as may be 
appropriate in reference to the new changes and then continue the public 
hearing to December 4, 2006. The continuance is recommended to allow 
the public a chance to review the new changes and be prepared to make 
comment at the December 4th hearing. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat and variance: Lion Lane Subdivision. 

During the October 19 ,  2006 City-County Planning Board meeting, the 
Board considered a request from Thomas and Suzanne Hitesman for 
preliminary plat approval of a two-lot residential subdivision on 2.62 acres 
located at 2 120 Lion Mountain Road. The request also includes a variance 
from the roadway right-of-way requirements from 60 feet to 30 feet. The 
property is zoned WSR (Whitefish Suburban Residential). 

After hearing from neighbors and representatives of the applicant, the Board 
approved a motion on a 5 - 4  vote to adopt the staff report as findings of 
fact and recommend the City Council approve the preliminary plat subject to 
conditions as outlined in the staff report and approve the variance from 
roadway right-of-way requirements. Materials concerning this matter have 
been provided in the packet for Council review. 

This is a quasi-judicial matter . 



• 

• 

• 

Request for final plat; Painted Hills Subdivision. 

(PLEASE NOTE: Final plats are normally considered as part of the consent 
agenda. However, due to the unusual nature of this application, the matter 
was place on the regular agenda to allow a full staff report and discussion.) 

The Planning and Building Department has received a request for final plat 
from Glacier Surveying, representing Timothy S. Carolin, for Painted Hills 
Subdivision, a four (4) lot subdivision located northeast of Morrison Lane in 
the Northwoods area. The preliminary plat was submitted to the Flathead 
County Planning Office prior to the transition of extraterritorial areas to City 
jurisdiction. As such, the property was unzoned at the time of preliminary 
plat. Once the property was under City jurisdiction, the subdivision was 
zoned WA (Whitefish Agricultural) which has a 15 acre minimum lot size. 
Due to the sequence of events, the lots in the subdivision (which range in 
size from 1 .34 acres to 1 .75 acres) will be legal non-conforming lots with 
regard to size. 

Narda Wilson, Planner, has reviewed the application and has found the 
same to be in compliance with the sixteen (16) conditions of approval 
provided by the County Commission on July 12, 2005. The applicant has 
provided a subdivision improvements agreement in the amount of $75,466, 
covering 125 percent of the estimated cost of the improvements. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
accept the subdivision improvements agreement, and approve the final plat 
for Painted Hills Subdivision. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve an addendum to the 6th and Geddes Street 

Reconstruction Project engineering contract for design services. 

Durin� the November 6, 2006 City Council meeting, the Council approved 
the 6t to Geddes to Good Street corridor for reconstruction in 2007. A 
complete scope of work for engineering services was negotiated with Robert 
Peccia and Associates subsequent to the November 6th Council meeting. 
The scope of work and contract is in an amount not to exceed $225,700, 
and is an addendum to the existing surveying agreement with Peccia. This 
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project is funded through the Resort Tax. A detailed staff report from John 
Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the addendum to the consultant contract with Peccia and 
Associates for the 6th to Geddes to Good Street Reconstruction Project for 
engineering services in an amount not to exceed $225,700. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to seek a joint meeting with the Whitefish Water and 

Sewer District Board to discuss open space issues. 

The Open Space Committee and the Park Board recommend the City 
Council seek a joint meeting with the Whitefish Water and Sewer District 
(WWSD) Board to discuss open space issues. Several months ago, 
members of the Open Space Committee met with the WWSQ Board to 
explore the possible coordination of efforts regarding open space. Areas of 
coordination might include the acquisition of key open space parcels in the 
greater Whitefish area and/or utilizing the district as the sponsoring agency 
for an area-wide open space bond effort (this would require a public vote on 
an expansion of district boundaries to include City territory). The Board 
demonstrated interest in the open space issue and indicated that they would 
be receptive to further discussions with the City. The Park Board recently 
reviewed the recommendation of the Open Space Committee for a joint City 
Council/Board meeting and issued a recommendation supporting the joint 
meeting. 

RECOMMENDATION: I respectfully recommend the City Council direct 
staff to pursue a mutually agreed upon date for a joint meeting of the City 
Council and the WWSD Board of Directors. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to approve a consultant agreement with Thomas Tornow. 

During the FY2006-2007 budget process, the City Council agreed to engage 
Tom Tornow in a consultant agreement for managerial services in the City 
Court in the amount of $ 1 1 ,955. Attorney Phelps has prepared a consulting 
agreement conforming to the Council's directive. A copy of the proposed 
agreement and a detailed staff report from Attorney Phelps has been 
provided in the packet. 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed consultant agreement with Tom Tornow in the amount of 
$1 1 ,955 for managerial services in the City Court. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request to approve Amendment No. 1 to the City Attorney Agreement. 

A subcommittee of the Council, including Councilors Jacobson, Palmer and 
Phillips-Sullivan, recently completed negotiations with Attorney Phelps for a 
five (5) year extension of the City Attorney Contract. A copy of the 
proposed amendment to the contract has been included in the packet for 
Council review . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 20,2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Phillips
Sullivan, Jacobson and Muhlfeld. Councilor Coughlin was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and Building 
Director Horne, Public Works Director Wilson, Parks and Recreation Director Keyes, Fire Marshal Loy, 
Police Chief Dial and Assistant Engineer Hilding. Approximately 50 people were in attendance. Mayor 
Feury asked Lee Zignego to lead the audience in the Pledge of Allegiance. 

Mayor Feury noted that item 7a. will be moved to the December 4, 2006 meeting. He said for 
item 5a. the public hearing will be opened tonight, but it will be continued to December 4, 2006 due to 
new information. The Council will allow for public comment during Items 6a. and 6b. Mayor Feury 
moved Item 3a up to be the next item addressed. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Request to use the Whitefish Hovercraft at the November 25th Grizzly football 
playoff game - Whitefish Convention and Visitor Bureau . 

Lisa Jones, Public Relations Manager for Whitefish Visitors and Convention Bureau, addressed 
Jan Metzmaker's request for use of the hovercraft for the November 251h Grizzly football playoff game. 
This game will be televised nationally and it is their understanding that Jim Stack would be available to 
transport the hovercraft and supervise its use. She said it is expensive to get this type of exposure for 
Whitefish and the banner on the side of the hovercraft will say, "Ski Whitefish." Councilor Jacobson 
asked if it would be insured and Manager Marks said he would need to . check with their insurance 
company. Councilor Palmer said the letter from Chief Sipe said the MMIA insurance representative 
recommended that they do not do this due to liability concerns. Councilor Muhlfeld said he talked to 
Jim Stack and he is supportive of using the hovercraft, however, he is not available to transport or 
operate the hovercraft. Lisa Jones said she was not aware of this problem, either, so th�y need to do 
more homework. She asked if they could pursue the idea for a later game and the Council agreed. 

2. COMMUNICATIONS FROM THE PUBLIC 

Greg Carter, a resident of Whitefish, said he noticed they have the second reading for the Impact 
Fee Advisory Committee. He said the Montana Building Industry Association has a presentation 
available regarding impact fees which he felt would be advantageous for the Impact Fee Advisory 
Committee. 

· 

Dan Johns, Attorney with the Crowley Law Firm, said he would like to provide a gentle nudge. 
He was here on July 17, 2006 to discuss the sale of the North Valley Hospital land to the Aspen Group 
and to discuss the issue on whether 131h Street will be extended at some point with a bridge. It makes a 
$500,000 difference in the sale price of the hospital campus. The 2001 Transportation Plan has several 
possibilities for crossing the Whitefish River. The 13th Street option is listed as a preferred option, but it 
is also a very expensive option. If the City requires the bridge entrance, it will raise the question on 
whether it is a "taking" and whether the owner is due compensation. He said they would rather not 
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pursue that option. He said he heard the Council has also had an opportunity to look at the Shryock 
property in River Trails Subdivision and several issues came up, namely, that the prior Council 
committed to leaving the Shryock property as a natural park. He said he is here tonight to ask the 
Council to discuss setting a date to let them know how they can move forward on this. He knows staff is 
busy, but the purchaser of the property is undertaking their planning process and it is expensive and they 
would appreciate a time frame for settling this with the City. 

Mayor Feury said the Council did view the Shryock property and he agreed that the staff is very 
busy. The Council needs staff input from the transportation plan to determine whether they can pull this 
item out of the plan or not, so he is not sure they can give him a quick answer. 

Terry Nelson, a North Valley Hospital Board member, said they are in the process of building 
the new hospital so the $500,000 will be a significant part of the debt process. They asked the Council 
to pursue this as expediently, as possible. 

4. CONSENT AGENDA 

4a. Approval of minutes from the November 6, 2006 and November 13, 2006 Council 
meetings. 

4b. Ordinance 06-32; Creating an Impact Fee Advisory Committee - 2"d Reading. 
4c. Ratification of a mayoral appointment to the Whitefish Housing Authority Board. 
4d. Lakeshore Construction Permit; WLP-06-W82; Lodge at Whitefish Lake. 
4e. Lakeshore Construction Permit; WLP-06-W83; Mobley . 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Palmer offered the following amendments. In the minutes from the special meeting, 
he said he did not second the appointment of Don Spivey, because he was not at the meeting yet. For 
the regular session, on Page 10, it should read "ephemeral streams" not femoral streams. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 06-__ ; Critical stormwater conveyances, critical areas, groundwater 
monitoring and study - 1st reading. (Recommended for continuance to 12/04/06). 

Mayor Feury said they have recent changes from the Planning Department and Director Horne 
will update the Council and the public. Director Horne said there are two versions of the ordinance 
going around and he wanted to clarify the differences. He said the Planning Board recommended that 
the October draft ordinance be denied because some folks were worried about the 30% slope issue. The 
second option has a draft date of November 14th and there are a few differences. He said this ordinance 
is not a permanent ordinance, it is going through the regular ordinance process but it is still an interim 
ordinance. They will propose a sunset date in the preamble that will sunset in 12-18 months. The 
difference in the 2"d option is that it removes the 30% slope standard for existing tracts or parcels. That 
slope standard would remain on newly platted lots or new developments or any lots created by any way, 
shape or form. In the alternative ordinance the protection zones, also, have been expanded from 30% 
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down to 15% and staff added requirements for grading stabilization, re-vegetation plans and no-silt. 
Concerns can be appealed to the Board of Adjustments. 

The Reasonable Use Exemption (RUE) process goes to the site plan review committee who then 
advises the zoning administrator, so it can be acted upon quickly. It does ask the City to make a good 
faith effort to get the RUE out in 20 days. He said this ordinance just came out and a lot of people need 
more time to study this. The load standard needs review and he thinks they should expand the zones. It 
means they don't allow tree trimming at 15% slopes or more. In 3F it says trees removed may need to 
be replaced, but it doesn't say where, or the objective of the replacements. He said they need to see how 
enforceable the standard for 0% sedimentation and 0% nutrient load is. He said Section 6 says the 
replacement and storage of fill materials requires the storage of more than 12 cubic yards of fill material. 
Staff feels this regulation is long overdue because they get a lot of complaints about this issue. He said 
he would like to keep working with the development community and he looks forward to continuing 
working on this ordinance. 

Councilor Woodruff asked about the Big Mountain exemption due to the need of First Creek 
issues. She wondered why it was exempt. Director Home said the Big Mountain Master Plan will 
require a Stream Management Master Plan that is more stringent and complete than anything in this 
ordinance. She questioned and Director Home said it would not cover slope issues, so they might want 
to add that. Director Home said they wanted to recognize the enyironmental work the Big Mountain has 
performed, but it may make sense to subject them to slope standards if they look at new development. 
Councilor Woodruff asked about enforcing the 0% nutrient load and 0% sedimentation and Director 
Home said Best Management Practices (BMP) per DEQ set standards for design. Councilor Muhlfeld 
said performance standards, as Director Home has drafted them, are not new. Individuals have to 
demonstrate through BMPs that they aren't going to increase the impairment for that water body. He 
asked if the standards would apply to existing lots as well as new lots and Director Home said they 
would and the only relief to the standards is the 30% building zone for existing lots. 

Councilor Palmer asked who will be on the Site Plan Review Committee and he wondered what 
it would do. Director Home said it is an existing committee that consists of the Fire Department, usually 
Doug Loy, Public Works (utilities and drainage), and the Planning Department. The Parks, Building 
and Police Department are included if they need them. Karin Hilding, the City's drainage engineer sits 
in on the meetings as well. Councilor Palmer asked if the committee would look at where a building pad 
sits on a site and Director Home said they would for RUEs as mentioned in 3E. Councilor Palmer said 
if the goal is zero sedimentation, why are they treating new lots different than grandfathered lots. He 
said on the first page it says the 30% slope limit for existing lots on record will be forgiven, but the goal 
is to deal with where people build and how to protect the water. Director Home said the existing lots 
that are 15% or greater will be required to meet the sedimentation and nutrient loading standards. 
Councilor Palmer said he didn't see why they would limit building on the slopes if it would allow better 
drainage if someone built on the slope and used the flat area on their lot for drainage. Director Home 
said because so many people felt the 30% slope was arbitrary, Planning Staff drafted this option which 
removes the 30% standard for building on the slope, but also adds 0% sedimentation and 0% nutrient 
loading for all lots steeper than 15%. New developments will still be required to stay off the 30% 
slopes. Councilor Palmer said he thought it was unnecessarily restrictive. He also wondered whether 
they should have permeable patios and Director Home said that was a legitimate concern . 

Councilor Palmer asked and Director Home said the tree removal for fire breaks was addressed 
in item 3J. Councilor Palmer asked if these processes for 0% sedimentation could be required to be 
passive systems because active systems could fail. Director Home said it would have to be addressed in 
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the drainage plan and he would defer to Public Works. Councilor Palmer asked about logging 
inspections and Director Horne said he thought it would be a staff procedure with the Resource Officer. 
Councilor Palmer said he was glad to see that no lawns or landscaping that required fertilizer would be 
allowed. He questioned the need for RUEs and said he would like to see the Code have performance 
standards. He said he talked to Director Wilson and there are stringent design standards. Director 
Horne agreed, but said they need the RUE for different types of protection zones. 

Mayor Feury opened the public hearing, but asked that those who can attend the December 4, 
2006 meeting wait to speak then. 

Phyllis Sprunger, representing the real estate and development community, thanked the Council 
for involving the real estate and development community in this process. She said they were surprised 
when this revision came out because there were some items that were not the gist of the topics they had 
discussed with the Planning Department. They would like more time to work on this with the staff. She 
said they have a few items of interest they would like to see implemented. They want to think of a way 
to separate this ordinance so that the slope issues are separate from the stormwater items. They would 
like to see some type of preliminary review process so the public could come in ancl go through a 
procedure with a staff person. That way a seller could look at a site and understand what he could do 
with his property. She said this would be similar to the sanitation department procedure that offers a 
review for a fee. She said they would like to see more about the impact standards and a possible appeal 
process. She said they would like to go back and work on these documents with staff because now there 
is a 15% figure that was not in the original document. Those folks with 15% slopes need to have an 
opportunity to understand what this change means. She said they appreciate the ability to be part of this 
planning process. 

Don Spivey said he sent them a letter stating he felt this ordinance is long overdue and he is glad 
to see it happening. He said he thinks this will take longer than two weeks. 

Shawn Frampton thanked the City for sitting down with him and the realtor's attorney and the 
expert they hired from Missoula. He said they worked to bring different view points together. He 
thought the process would be more engaging, but they didn't get something until late last week so they 
feel they need more time. He thinks this needs to go back before the Planning Board because the latest 
draft contains major amendments. Now they have included a group of people between 15-30% who 
need a chance to give public input. 

Paul MacKenzie read a letter from Ron Buentemeier on behalf of the Flathead County 
Conservation District. They have concerns about how the jurisdiction will be applied to the Whitefish 
River. The rules address management of the vegetation along the streams. They feel that some of the 
items in Section 2 and 3 have conflicts with their site management rules. He suggested that the FCCD 
and City Management meet to discuss how to work out an equitable solution that protects the needs of 
Whitefish and the needs ofthe 310  law. 

Jim Stack said today is the first time he has seen a copy of the proposed interim regulations. He 
said the Whitefish Lakeshore Protection Committee (WLPC) was not given a copy or asked to weigh in 
on this issue. He said the WLPC needs time to look at this. They have definitive regulations and 
consequences for violations. They also have documented photos of existing properties so that violations 
are clear. He said the conviction of violations has become a joke and there are numerous violations in 
the Lakeshore Protection Zone and the Planning Department has not enforced these issues. He said you 
can't take a regulation that has been lax and now make it very strong. He said even the Tahoe Regional 
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Planning Agency (TRP A), which has the strongest regulations, doesn't try to administer or enforce the 
type of regulation being proposed in this ordinance. He talked to the TRP A and they do not enforce 
standards as tight as what the City is proposing here. They do have very developed standards and this is 
a very well protected area of the United States. He said the Planning Department should perhaps start 
with the TRP A slope standards. They create a land capability class that determines the type of standards 
that are applied. It is not a blanket percentage. He said the WLPC will receive a lot of heat from this 
proposal and he would ask for time for the WLPC to weigh in. He asked the Planning Department to 
take advantage of the thousands of dollars of research already handled by the TRP A when they create 
their ordinance. 

Rebecca Norton, 530 Scott A venue, said she is not really in agreement with the new standard for 
0% sedimentation and nutrient load. She doesn't think it is enforceable because there are six 
organizations that are involved. She called the DEQ who is in charge of calculating how much run off 
comes off. She said they do soil sampling and calculate precipitation for this area. The DEQ is never 
involved in Whitefish and it is all up to Karin Hilding, the City Engineer. She said they are very 
understaffed to suddenly impose this on the City. She said she was concerned that there would be a lot 
of cheating because you can't meet the regulations. She said the inspectors don't come out to inspect 
that this is all calculated correctly. She thinks it is a long process, and she is glad people are working 
together. She agreed with Jim Stack about the land capability analysis. She said in her neighborhood 
many bad things have happened because this stuff wasn't done right. 

Richard Hildner, 104 E. 5th Street, said he has had a long-standing interest in protecting the lands 
on the Whitefish River. He said he would like to receive emails for information and he would also like 
to be in the discussion process with the Planning Board. Director Home said this information is up on 
the City's website and people can access it there. Hildner said most organizations have a contact list. 
Director Home said he is trying to get a list serve for the Planning and Building Department and then 
they could email out alerts to any subscriber, but it is still in the works. 

Mayor Feury asked for a motion to continue this hearing to December 4, 2006, but said if it isn't 
completed by December 4, 2006 they can move it to a later date via the Consent Agenda. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to continue the 
critical stormwater conveyances, critical areas, groundwater monitoring and study to December 4, 
2006 or a later day if additional work is required. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for preliminary plat and variance; Lion Lane Subdivision. 

Director Home reported on a request for preliminary plat approval for Lion Lane Subdivision, a 
two lot residential subdivision on 2.62 acres in a WSR (Suburban Residential) zoning district that has a 
minimum lot size requirement of one acre. The property owners will retain their property to the south of 
the subdivision as a remainder parcel located at 2120 Lion Mountain Road. The Planning Board 
recommended approval on a narrow vote. The concern was the deviation from a standard variance for a 
30-foot access easement instead of the 60-foot roadway. The reason for that is the subject property has a 
private access that serves this property and two other residential units. The question was whether they 
should require a complete 60-foot easement for the two new units from this one property or wait until 
the property across the street develops and dedicates 30 feet. 
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Councilor Muhlfeld asked about the proximity to the City sewer because the report said it would 
be cost prohibitive to bring the sewer to the property. Director Home said that extension was put in 
when Mountain Pines 1 and 2 were put in. Councilor Muhlfeld asked and Director Home said these 
units will not be held to this standard because the density is much lower. The two new lots are 
approximately 1 1/3 acre each. Councilor Muhlfeld said the staff report and Tom Tumow's reports were 
different about the actual finished paved road surface. 

Councilor Woodruff said this development seems close to the City's sewers and she wondered 
why they wouldn't connect. Director Home said it is a Health Department standard and apparently they 
are far enough from City services to be allowed to have septic systems. This property will not be 
annexed into the City. Councilor Woodruff asked about the road variance. She said the Planning Board 
questioned whether this request met the variance criteria. Director Home said they would be asking 
someone to improve a 60-foot roadway for two homes, plus the two existing homes. He said that was 
overkill for the requested development. It didn't seem to make sense to encumber these properties, 
which aren't that deep anyway, with a 60-foot roadway. Councilor Muhlfeld said he thought all 5 items 
under the compliance list needed to be met to allow a variance and wondered how this property dictates 
the physical surroundings as an extraordinary circumstance. Director Home said the lack of density 
makes this an extraordinary circumstance and future development will trigger the need for a 60-foot 
standard as the neighborhood develops. Councilor Muhlfeld asked why they wouldn't want to be 
proactive and require this developer to hook up to City sewer. Director Home said the Council could 
require this, but since the applicants are not asking for annexing, he didn't see how they could ask 
someone who meets the zoning to hook up to sewer. 

Olaf Ervin, with Montana Mapping Associates, said he doesn't know if this property made it to 
the Council a year ago, but the initial proposal was to develop this to the same density as Mountain 
Pines. He said the sewer is reasonably close to the property. The Montana Department of 
Environmental Quality has clear rules about when they are required to hook up to the sewer. To extend 
the sewer would involve 5 times the cost of personal onsite treatment systems. If future development 
happens, state law would require those lots to hook into the sewer system. He said they discovered it is 
difficult to annex into the City with only one utility and there is not enough water pressure in this area to 
warrant extending the City's water line. He said as far as the variance criteria, there is a topographic 
feature that makes it possible to build a fire-standard road in the 30-foot easement. There is half of a 
cul-de-sac planned, and it will act as a Fire Department approved hammer head turnaround. With the 
help of Karin Hilding they were able to propose a road with a slope into a ditch to allow storm water 
drainage. Because there is not enough water for fire flow they are proposing individual self-contained 
sprinkler systems in each unit. 

Barbara D'Angelo said they are the property owners adjacent to this development and they have 
concerns about the variance request. They are one of the primary users of the road. They hired Mr. 
Tornow to look into the standards for the subdivisions around Whitefish and this letter went to the 
Planning Board October 19, 2006. She said there are more than 4 users on this road, but legally it is a 
private road with a 30-foot utility easement. There is a 6th legal user on this property, and it is a property 
owner on the west which Director Home assumes will provide a 30-foot easement. They talked to this 
property owner and he is not going to sell his property. It may take the rest of his life or his heir's lives 
so the expectation of receiving an additional 30-foot easement from this property is unlikely. She said if 
this is going to be a subdivision then the City Council needs to do this right. She said someone took the 
time to write the standards for the Whitefish subdivisions and Section 12.5.9 for streets and roads, 
Section H, says, "Half streets are prohibited." They cannot determine when that landowner is going to 
be ready to sell. She said the 30-foot easement could also be taken from the east side of the road 
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because it is used by the utility and fire people. She said the road could be easily widened to meet 
subdivision regulations. Table 2 in this Section says a minor street in excess of 300-feet is required to 
have a minimum width of 60 feet with a paved surface. She said if they are going to set a precedent to 
create regulations that can be broken by variances, then it is a poor showing for the community of 
Whitefish that they will uphold other regulations. She asked that the road be widened now. Mayor 
Feury said the City does have several roads narrower than 28 feet. 

Suzanne Heitzman said this is a two-lot subdivision. It is tree lined and gorgeous and she didn't 
know why anyone would want a 60-foot swatch cut through the property. She said if the property to the 
west is not developed then it is moot point and a 60-foot road is not necessary. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve the 
Lion Lane Subdivision preliminary plat and variance, adopting the attached report, findings of 
fact, relative public comment and subject to the attached 14 conditions. 

Councilor Woodruff asked and Attorney Phelps said he felt the variance had sufficient findings to 
justify it. She said she thought the 60 foot road was overkill. Councilor Muhlfeld asked and Olaf Ervin 
said the 60-foot road might make it difficult to provide the onsite sanitation systems. He said the 
Montana DEQ will make the final decision about whether they need to hook up to the sewer or allow 
personal sanitation systems. 

The motion passed unanimously . 

6b. Request for final plat; Painted Hills Subdivision. 

Planner Home reported on a request for final plat from Glacier Surveying on behalf of Timothy S. 
Carolin for Painted Hills Subdivision. This is a four lot subdivision on 6.27 acres located northwest of 
Morrison Lane in the Northwoods area. There is an existing house on the property. He said this is not 
on the Consent Agenda because the preliminary plat was heard by Flathead County prior to the 
expansion of the jurisdictional area. The County is not able to give the files on all of the preliminary 
plats because they are not filed with · geographic reference. The preliminary plat was approved and 
conditions were imposed by Flathead County. The City is attempting to deal with those conditions. He 
said residents in the Northwoods subdivision raised concerns about this subdivision's drainage and the 
access roadway. The road is about a 12% grade and that requires approval of the Fire Marshall. The 
Fire Department has agreed that this will work if all homes on this road are sprinkled, including the 
existing home. Karin Hilding has reviewed the drainage and that has been resolved. Staff recommends 
approval of the plat subject with the notation that all 16 conditions imposed by the County have been 
met. 

Councilor Muhlfeld agreed that a lot of the storm water concerns have been covered. He said he 
has concerns about emergency access and narrow roads. Director Home said the Fire Department 
expressed concerns, but in subdivisions where the preliminary plat was approved by the County and 
brought into the jurisdictional area, they cannot change the standards of the plat. He said the applicant 
said there was an incident up there last spring and the Fire Department managed to get three fire trucks 
up to his house, so access is difficult, but not impossible. Director Home said nowhere up in 
Northwoods is optimal for access. Councilor Muhlfeld asked and Director Home said that the legality 
of accepting County standards means they cannot add or change conditions. Attorney Phelps concurred. 

7 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 20, 2006 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the 
Painted Hills Subdivision final plat, adopting the attached report, relative public comment and 
subject to the attached 16 conditions. 

Councilor Muhlfeld said he thinks· it is unfortunate that there are 1 .5 acre lots amidst 1 5  acre lots 
with poor ingress and egress for emergency services. He hopes there is a way they can address these 
concerns with future developments. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to approve an addendum to the 61h and Geddes Street 
Reconstruction Project engineering contract for design services. 

Mayor Feury said that because they failed to provide budgetary authority for this item it has to be 
postponed to the December 4, 2006 meeting. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Recommendation to seek a joint meeting with the Whitefish Water and Sewer 
District Board to discuss open space issues . 

City Manager Marks said the Open Space committee met with the Whitefish Water and Sewer 
District Board to discuss open spaces issues. He said they held the meeting in the spring and both 
parties were interested in open space. When they contemplate the idea of open space there is the 
possibility of an open space bond measure. One of the difficulties is determining what areas to 
purchase. Many of the properties are on the outskirts of the City so it might be an unfair question to ask 
of the City taxpayers. He said if th�y are in a partnership with the Water and Sewer District their 
boundaries are much broader. Most of the Incorporated City of Whitefish is not in the Water and Sewer 
District. If they worked together and the City agreed to put a question to their voters about being 
included in the Water and Sewer District then maybe they could end up with an entity that could have an 
open bond measure. It seemed worthwhile for the City Council and the Board of the Water and Sewer 
District to meet and discuss the open space issue. The Park Board thought it was a good idea, too. He 
asked them for approval to look for a date to get those entities together. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to direct 
Manager Marks to set up a meeting to discuss open space issues with the Whitefish Water and 
Sewer District. The motion passed unanimously. 

Manager Marks said he learned this morning that Dave Sipe was admitted to NV Hospital 
Saturday night with pain and jaundice. His wife and son wanted the Council to know that Dave appears 
to have two masses in his torso area, one on the liver and one on the intestines. Jennifer and DJ said the 
doctors have indicated that it is probably lymphoma cancer. He asked them to keep the Sipe family in 
their thoughts and prayers . 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Recommendation to approve a consultant agreement with Thomas Tornow. 
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Attorney Phelps said the Council approved a budget item to employ Tom Tornow as a consultant 
and business advisor for the court system. The consultant agreement is in their packet. Judge Johnson 
has reviewed the agreement and Tom Tornow has approved the agreement. He asked them to go ahead 
and approve it even though Judge Johnson has not seen Exhibit A. If Judge Johnson needs to 
recommend changes Attorney Phelps will bring it back to the Council. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve the 
consultant agreement with Thomas Tornow. 

Councilor Palmer said he thinks this will be a good situation for the Court, the staff and the 
Council and generate money for the Court. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Request to approve Amendment No. 1 to the City Attorney Agreement. 

Mayor Feury said Councilors Jacobson, Palmer and Phillips-Sullivan worked on this with 
Attorney Phelps. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve 

• Amendment No. 1 to the City Attorney Agreement. 

• 

Councilor Palmer said he interviewed three staff department heads and all three gave Attorney 
Phelps an outstanding rating so he certainly deserves this recognition. Councilor Jacobson said staff all 
spoke highly of Attorney Phelps and she feels he certainly deserves this raise to bring him into line with 
some of the better attorneys in Montana. 

The motio:'l passed 4-1 with Councilor Phillips-Sullivan voting in opposition. 

Councilor Phillips-Sullivan offered her condolences to Chief Sipe and his family. She said the 
Weed Committee has been seeking grants. They have seen problems in the City regarding the weed 
issue, so they have determined they need to do a weed survey. Director Keys said there is a State 
Noxious Weed grant fund and the committee thought they should pursue grants. Christina Hensley was 
researching and found out the Flathead Forest Service is already working on a grant to create a survey 
with the County. They have allowed the City to jump on the bandwagon. Jed from the County Weed 
Department has come up with a memorandum of understanding saying he will provide two County 
workers for a week, plus mapping to create a weed survey. They are asking the City to provide a portion 
of about Y4 of the $ 1440 for the workers and $750 for the truck and mapping. Manager Marks said it 
could come out of the General Fund contingency money if the Council approved the idea. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the expenditure from the General Fund contingency in an amount not to exceed $675 for weed 
survey and mapping. The motion passed unanimously . 

Councilor Phillips-Sullivan said the·consultant had an invoice and Manager Marks said he would 
handle it. 
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Councilor Palmer said he was sorry to see the hovercraft issue end so abruptly, because he didn't 
know if the Council wanted them to come back and ask about using it again. He said the hovercraft 
could be damaged, it could be needed, and the insurance company was against allowing it to be used. 
Councilor Phillips-Sullivan agreed. Councilor Muhlfeld said if they support it, they would need to have 
the police boat moored down at the dock in case of an emergency. He also leaned heavily on the input 
from the emergency experts, especially Dave Sipe, who is against the idea. Chief Dial said they could 
handle emergencies, but he thought it would be best if they didn't take the hovercraft. Councilor 
Jacobson said she thought the concept is exciting, but it has more drawbacks than positives, especially if 
there isn't someone to operate it. Councilor Woodruff said since the Fire Chief is strongly opposed to it, 
she didn't think she could support it. Councilor Palmer said the insurance letter was a strong reason to 
be against it. Mayor Feury asked and the Council requested that he contact Lisa Jones so she didn't need 
to come back again. 

Councilor Palmer said he would have liked to have seen more talk on the critical areas ordinance. 
He said he thought they should have strong performance standards and treat new and old property alike. 
He questioned whether they should cut off the 30% slopes from the other part of the ordinance. He said 
it seems very complicated. He would like to see an inspection system so it could be handled well. He 
doesn't understand why new and old properties should be looked at differently when they want the same 
outcome. 

Councilor Muhlfeld asked Manager Marks about the concerns raised by Dan Johns on the North 
Valley Hospital issue. Manager Marks said they should probably put it on a future agenda if they want 
to talk about that. He said he has strong feelings about responding in 

·
a haphazard way. He said until 

they have the community wide transportation plan completed they can't make that decision without 
risking making a poor decision for the community as a whole. He said they need to wait until they have 
the whole picture. If they want to talk about it further he would suggest they put it on the agenda. 
Councilor Muhlfeld asked and Director Wilson said the Transportation Plan is scheduled to be 
completed by about July 2007. The consultant firm is the same organization that created the Southeast 
Transportation Plan. Councilor Jacobson said she didn't see how they could do anything until the new 
plan is completed. Councilor Woodruff said she felt they should respond to the hospital and tell them if 
they need to wait for the completion of the Transportation Plan in July. Mayor Feury recommended that 
the consultants give them a presentation that describes the rationale for the decisions that were made at 
the time of the adoption of the Southeast Whitefish Transportation Plan. Director Wilson said they are 
working on the contract for the new plan, so nothing has been done, but the consultants could give them 
a review of the existing plan. Manager Marks suggested that they hold this meeting in January or 
February and the Council agreed. 

Councilor Woodruff asked if they knew who was going to decide the placement of the next 
buildings in the Hinderman Geddes A venue development. Director Home said the Flathead County 
Conservation District (FCCD), said they only gave approval for the existing two buildings. Director 
Home said he would like the FCCD to remand the authority back to the City. No more building permits 
will be issued because there is no drainage plan. He thinks there was some confusion because this got 
messed up with a 310  permit. The City wants the ability to site the structures above the bank. 

Councilor Woodruff recognized Rebecca Norton who said she filed two complaints of violation 
and the County Attorney overturned them. She asked the FCCD if they determine where buildings are 
sited and they said the City of Whitefish decides where the buildings go. The Committee said they 
cannot remand their authority back to the City due to State Laws. Rebecca Norton asked and Director 

10 
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November 20, 2006. 

Home said the site plan was submitted to them by Ian Bailey as being approved by FCCD in its entirety 
but the FCCD is now saying they only approved the two buildings under construction. Rebecca Norton 
said the two canoe docks and walkways down to the bank have expired. The County Attorney said it is 
not a violation as long as they could say the banks are stable and the water quality is intact. They 
walked the property with Ian Bailey and Tim Hinderman and determined that those standards are met, so 
they are allowing the existing buildings. She said the FCCD does have jurisdiction over the stream bank 
to the high water mark and she thinks they need to include them in that decision. The City needs to take 
jurisdiction over everything else. This was an unfortunate mess. There is no erosion GOntrol or drainage 
plan. They won't be submitted until the next homes are proposed. The next step is when the developer 
gets back in touch with Director Home. 

Director Home said he was going to pursue asking the developers to open up their conditions, but 
now he has heard from the FCCD with a letter that says they did not approve the future buildings. If 
they remand the site plan authority, which does not conflict with their 310 authority, the City can move 
forward. 

Rebecca Norton said it is a big embarrassment to everyone and she thinks they would like to 
move forward. She said she would like to finish this up so they can work as a neighborhood to advocate 
for future development in their neighborhood. Councilor Palmer asked and Director Horne said Tim 
Hinderman knows there is an erosion plan required. Rebecca Norton said the preliminary plans have 
been submitted to Karin Hilding, but she hasn't heard back from the developer. Councilor Woodruff 
asked and Director Horne said they cannot go to the FCCD and get approval without the City. 
Councilor Phillips-Sullivan asked if the City also brings the FCCD into the process and Director Home 
said this is not their purview unless it is below mean high water. Director Home said if it is the 
Council's desire he will send the FCCD every preliminary plat and if it doesn't concern them, they don't 
have to respond. 

Councilor Woodruff commended Rebecca Norton for all of her time and efforts on this project; 
and reminded the Council that she'll be gone December 4, 2006. 

Mayor Feury said he wished Dave Sipe well. Mayor Feury said for those who think the public 
process is dreadfully slow, he wanted to commend the Lighting Committee because the new bank of 
lights from Cougar Ridge is in place and it is very, very nice. 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:54 p.m. 

Jane La!us Emmert, Recording Secretary 
\ / 

Attest: 

1 1  

�LL-.. 
Mayor Ar\fy Feury 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Workshop 
City Council Chambers 

Monday, November 27, 2006; 7:00 p.m. 

1 . Call to Order 

2. Downtown Master Plan Implementation Strategies: 
Central A venue and 2"d Street/Spokane Retail/Parking Projects 
Presentation and Discussion 

3 .  Adjourn 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, DECEMBER 4, 2006, 5:45 P.M. 

Call to Order 

Committee Interviews & Appoi ntments 

a. Flathead Conservation District 

6:00 Ken Meckel 

b. Flathead County Long Rang Planning Task Force 

6:10 Benton Cavin 

c . City-County Planning Board - Mayoral Appointment 

6:20 Kristine Garberg 
6:30 Steve Qunell 
6:40 John Wagner 

Adjournment 
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1 .  CALL TO ORDER 

CITY COUNCIL SPECIAL SESSION 
DECEMBER 4, 2006 

5:45 P.M. 

Mayor Feury called the meeting to order. Councilors in attendance were Coughlin, Palmer 
and Muhlfeld. City Staff present were City Manager Marks, City Attorney Phelps and City Clerk 
Lorang. 

Mayor Feury noted this session will be interviews only since there is not a quorum of the 
Council; appointments can be made during the Regular Session that follows because there will be a 
quorum. This announcement was repeated for those being interviewed also. 

2. COMMITTEE INTERVIEWS 
a) Flathead Conservation District - Ken Meckel 
b) Flathead County Long Range Planning Task Force - Benton Cavin 
c) City-County Planning Board - (Mayoral Appointment) 

Kristine Garberg 
Steve Qunell 
John Wagner 

The Council interviewed Ken Meckel for the Flathead Conservation District and Benton 
Cavin for the Flathead County Long Range Planning Task Force and explained that appointments 
could follow later during the regular session. 

The Council interviewed Kristine Garberg for the City-County Planning Board and Mayor 
Feury said the appointment would probably be made in January, as not all applicants were in town 
for interviews. Steve Qunell was interviewed via the telephone as he was out of town for his work. 
Mayor Feury invited John Wagner to speak to the Council if he wished, but due to his pending 
lawsuit against the City over the issue of his reappointment, the City Attorney had advised the 
Council not to ask any questions of him or make comments to him. John Wagner said he understood 
that. He said he was still interested in serving on the City County Planning Board and had filed the 
suit because he felt he had been treated unfairly on a procedural issue, felt he had served his position 
on the Board and the community at a high standard of performance, and since he was an attorney he 
knew he could file the suit. He said he didn't have any bias nor hold any personal grudges. 

3. ADJOURNMENT 

Mayor Feury adjourned the meeting at 6:45 p.m. 

Attest: 

�---� �� �Lorang, City Clerk � 

Ma)IOfA11\iy Feury 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 4 ,  2006, at 7:10  p. m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 06-33. Resolution numbers start with 06-73. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 20, 2006 Council meeting. 
b) Request for final plat; Wilkinson Estates. Revised Addition of Lot 1 .  
c) Request for final plat; Dakota Meadows. 
d) Request for final plat; Workman Subdivision. 
e) Resolution 06-73 ; Annexing Lot 5, Block 1 1  of Lake Park Addition. 
f) Resolution 06-J±; Intent to abandon public right-of-way; Lake Park Addition. 
g) Request to remand the Critical Areas Ordinance to the Planning Board . 

5.  PUBLIC HEARINGS (Pink). 
a) Granite Ridge Development. 

1 )  Ordinance 06-_; Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

b) Ordinance 06- ; Text amendment to allow mixed use office/residential where 
residential is the predominate use with a conditional use permit - 1st reading. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation from Park Board on regulating trees on residential property. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 06-1S ; Authorizing appropriations for the Texas Avenue Water 

System Improvement Project. 

8 .  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to approve a new Whitefish Rural Fire Service Area Agreement. 
b) Request to approve a buy-sell agreement for City-owned property adjacent to 

Safeway on Baker Avenue (added to agenda 1 1/30/06). 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Presentation on stream setback provisions in the Critical Areas Ordinance 
Councilor Muhlfeld. 

1 1 . ADJOURNMENT. 
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November 29, 2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

December 4, 2006 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session beginning at 
5:45 p.m. to interview and appoint individuals to committees. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 20, 2006 Council meeting. 

Minutes from the November 20, 2006 Council meeting have been provided 
in the packet. 

b) Request for final plat; Wilkinson Estates, Revised Addition of Lot 1 .  

The Planning and Building Department has received a request for final plat 
from Don Brown for the Revised Addition of Lot 1 of Wilkinson Estates, a 
two (2) lot subdivision located on the east side of Wisconsin Avenue (across 
from the Cougar Ridge Subdivision). Wendy Compton-Ring, Senior 
Planner, has reviewed the application and has found the same to be in 
compliance with the twelve (12) conditions of approval provided by the City 
Council on January 6, 2003. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for the Revised Addition of Lot 1 of Wilkinson Estates. 

This is a quasi-judicial matter . 
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c) Request for final plat; Dakota Meadows . 

The Planning and Building Department has received a request for final plat 
from DMG, LLC for Dakota Meadows, an eleven ( 1 1 )  lot subdivision located 
on LaBrie Drive (west of the Cougar Ridge Subdivision). Wendy Compton
Ring, Senior Planner, has reviewed the application and has found the same 
to be in compliance with the twenty (20) conditions of approval provided by 
the City Council on April 2 1 ,  2003. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Dakota Meadows. 

This is a quasi-judicial matter. 

d )  Request for final plat; Workman Subdivision. 

The Planning and Building Department has received a request for final plat 
from Vic and Catherine Workman for Workman Subdivision, a three (3) lot 
subdivision located on Karrow Avenue (south of Seventh Street). Wendy 
Compton-Ring, Senior Planner, has reviewed the appl ication and has found 
the same to be in compliance with the eight (8) conditions of approval 
provided from Flathead County on February 10 ,  2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Workman Subdivision. 

This is a quasi-judicial matter. 

e) Resolution 06-_; Annexing Lot 5, Block 1 1  of Lake Park Addition. 

The City has received a petition for annexation from the owners of Lot 5, 
Block 1 1  of Lake Park Addition, located on the south side of Haugen 
Heights Road. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

f) Resolution 06- ; Intent to abandon public right-of-way; Lake Park 
Addition. 

The proposed resolution expresses the Council's intent to abandon the 
right-of-way of an unconstructed public highway that was included in the 
original plat of Lake Park Addition in 1 913.  The right-of-way is located 
adjacent to Meadowlark Lane and intersects with State Park Road. A 
detailed staff report from Attorney Phelps has been included in the packet 
for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution expressing the intent of the Council to 
abandon the subject right-of-way. 

This is a legislative matter. 

g) Request to remand the Critical Areas Ordinance to the Planning Board . 

At the November 20, 2006 City Council meeting, the Council continued the 
public hearing for the Critical Areas Ordinance to December 4th or a later 
date as may be appropriate. Subsequently, staff reviewed proposed 
amendments (developed in conjunction with the City Council in the past few 
weeks) and determined that the ordinance with amendments should be 
remanded to the Planning Board for a public hearing and further review by 
that body. A detailed staff report from Bob Horne and a copy of the 
ordinance with proposed amendments have been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
remand the Critical Areas Ordinance (with proposed amendments) to the 
Planning Board for a December 2 1 ,  2006 public hearing and review. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Granite Ridge Development. 

a. Ordinance 06-_; Planned Unit Development - 1st Reading. 

On November 16, 2006, the City-County Planning Board held a 
public hearing to consider an application from Granite Ridge, LLC for 
a planned unit development (PUD) to facilitate a twenty (20) lot 
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subdivision, located on the west side of Wisconsin Avenue across 
from Alpine Market. Planning staff recommended approval of the 
PUD. The applicant's representative and SueAnn Grogan, of the 
Whitefish Housing Authority, spoke in favor of the application. No 
one else from the public was present to offer comment. After 
discussion, the Board voted unanimously to adopt the staff report as 
findings of fact and to recommend the City Council approve the PUD 
for Granite Ridge. Materials concerning this matter have been 
provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council approve the Granite Ridge PUD. Approval of a PUD may be 
in itiated by the approval of the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

b. Request for preliminary plat. 

In  addition to the PUD for Granite Ridge, the Planning Board also 
considered a request for preliminary plat for this development during 
their November 16, 2006 meeting. The preliminary plat provides for 
a twenty (20) lot subdivision. Planning staff recommended approval 
of the preliminary plat subject to twenty-one (21 )  conditions. The 
applicant's representative and SueAnn Grogan, of the Whitefish 
Housing Authority, spoke in favor of the application. No one else 
from the public was present to offer comment. After discussion, the 
Board voted unanimously to adopt the staff report as findings of fact 
and to recommend the City Council approve the preliminary plat for 
Granite Ridge subject to conditions. Materials concerning this matter 
have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council approve the preliminary plat for Granite Ridge, subject to 
twenty-one (21) conditions of approval. 

This is a quasi-judicial matter. 

b) Ordinance 06- ; Text amendment to allow mixed use office/residential 
where residential is the predominate use with a conditional use permit - 151 

reading. 

On November 1 6, 2006, the City-County Planning Board held a public 
hearing to consider a request from the City of Whitefish for a text 
amendment to amend the permitted uses in the WR-4 zone to allow mixed 
use office/residential where residential is the predominate use with a 
conditional use permit. Planning staff recommended approval of the text 
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amendment. After taking public comment, the Board voted unanimously to 
adopt the staff report as findings of fact and to recommend the City Council 
adopt the text amendment. Materials concerning this matter have been 
provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
adopt the text amendment. Approval of the text amendment may be 
initiated by the approval of the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation from Park Board on regulating trees on residential 

property. 

The Tree Advisory Committee (TAC) and the Park Board have 
recommended the City Council refrain from adopting a residential tree 
ordinance. The major issue for the TAC and the Park Board was concern 
that private property rights be protected against the imposition of . 
government regulation on tree preservation. A staff report from Dan Keyes 
has been included in the packet for Council review. 

RECOMMENDATION: The TAC and the Park Board recommend the City 
Council refrain from enacting a residential tree ordinance. The Council is 
asked to take this recommendation under advisement. No action is needed 
at this time. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 06-_; Authorizing appropriations for the Texas Avenue Water 

System Improvement Project. 

The Public Works Department is seeking approval of a resolution 
authorizing the appropriation of grant funds and plant investment fee funds 
to support the Texas Avenue Water System Improvement Project. The 
resolution seeks to appropriate grant funds to the project in proportion to 
that part of the project that is attributed to existing deficiencies in the 
system. Meanwhile, plant investment fee dollars are appropriated to the 
remaining part of the project which has been necessitated by community 
growth. A detailed staff report from John Wilson has been provided in the 
Council packet along with a copy of the proposed resolution. 

b) RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution authorizing the appropriation of funds to 
the Texas Avenue Water System Improvement Project. 
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This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to approve a new Whitefish Fire Service Area Agreement. 

The City has provided fire and rescue services to the Whitefish Rural Fire 
Service Area (WRFSA) since 1 989 through an interlocal agreement. The 
agreement authorizes the City to provide service in exchange for an annual 
service fee. The fee for calendar year 2006 was $1 1 0,000. 

On April 1 7, 2006, the City Council adopted an Emergency Services Plan 
byway of Resolution 06-26 and directed the City Manager to implement the 
various provisions of the plan. The plan analyzed the current interlocal 
agreement between the City and WRFSA and determined that the annual 
service fee was not sufficient to cover the cost of services rendered. As a 
result, the City's Emergency Services Committee engaged the WRFSA 
Board of Directors in negotiations for a new contract. After significant 
negotiations, the parties finally reached a tentative agreement in mid
November. The tentative agreement meets the Emergency Services Plan's 
requirements for WRFSA funding beginning in FY2007 -2008. (The plan had 
anticipated increased funding for the current fiscal year, FY2006-2007. 
However, due to the length of negotiations, new funds will not be realized 
for FY2006-2007. This reduction in projected funding was anticipated in the 
FY2006-2007 Budget and appropriate adjustments were made.) With the 
new funds to be available in FY2007 -2008, staff will make appropriate 
service level recommendations as part of the next fiscal year budget 
development process. 

The contract provides a three-year term with automatic annual renewal 
thereafter if both parties remain satisfied. The WRFSA Board approved the 
agreement at a recent Board meeting. A detailed staff report from John 
Phelps and a copy of the proposed agreement has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the new agreement between the City and WRFSA Board of Directors for the 
provision of fire and rescue services in the rural area. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Presentation on stream setback provisions in the Critical Areas Ordinance ..,.. 

Councilor Muhlfeld . 
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Councilor Muhlfeld will discuss issues related to the provisions for stream 
setbacks in the proposed Critical Areas Ordinance and propose 
amendments. In the event the Council decides to pursue Councilor 
Muhlfeld's amendments, a motion should be made directing that such 
changes be referred to the Planning Board's December 21 ,  2006 public 
hearing as part of the overall Critical Areas Ordinance . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
December 4, 2006 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Coughlin, Jacobson 
and Muhlfeld. Councilors Woodruff and Phillips-Sullivan were absent. City Staff present were City 
Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and Building 
Director Horne, Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Assistant Police Chief Ferda, and Fire Marshal Loy. Approximately 20 people were m 
attendance. Mayor Feury asked Erik Garberg to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Erik Garberg read a letter the Storm Water Conveyance Ordinance Review Committee sent to 
Director Home on the stormwater management plan. This group was composed of professionals most 
affected by this ordinance and will have the most questions as to how the ordinance will be applied. The 
committee included four real estate broker/owners with offices in Whitefish, a licensed professional 
engineer, two developers with properties in Whitefish, two attorneys and the Government Affairs 
Director for the NW Montana Association of Realtors. They are happy to see this remanded back to the 
Planning Board. They feel that due to the magnitude of the change recommended this needs to go back 
to the Planning Board for the public hearing and review and recommendation by the Planning Board. 
They feel there are so many requirements in this proposed ordinance that are stated in general language 
with no specific or quantifiable standards so there is a lack of criteria for the public landowners or 
potential buyers to interpret. They are looking for a preliminary review process, explicit administrative 
guidelines and procedures, impact standards and an appeal process. There is also no engineering 
process to measure "zero calculable discharge." Even zero "increase" in discharge is a very difficult, 
lengthy and expensive standard by which to measure. They have just begun the review of this "draft 
ordinance" and will not be prepared for discussion without more time. They feel the Council could 
move forward with the Storm Water Conveyance Ordinance if they took out all references to slopes. 
They would like to work on a draft by late December and work with the Planning Staff to come up with 
a measurable, reasonable ordinance that benefits the City and the citizens. He said it took well over six 
months for the city to crate the Architectural Design guidelines which now govern construction in town. 
This ordinance will affect just as many people and needs to be handled wisely. He said they will 
provide the Council and staff with a redraft of Sections 2, 3, 4 and 5 that are more specific in nature. 
Their goal is to work with the Planning Department to create an ordinance that is specific, easier to 
interpret and easier to administrate. 

Richard Hildner said it was wonderful to go jogging along Colorado with the new street lights. 
He said the City and the Lighting Committee should be commended for the new lights. He also 
recommended they remove the cobra lights which are above those street lights in several areas. 

3 . COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker, Director of the Whitefish Visitor's Bureau, said the Montana Grizzlies won the 
playoff game and they'll have another playoff game on ESPN this Friday. Monty the Mascot asked the 
City if he could use the hovercraft. Jim Stack will be available to drive the hovercraft down there, drive 
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WHITEFISH CITY COUNCIL MINUTES 
December 4, 2006 

the hovercraft onto the field and keep it safe. She said she understood Chief Sipe's concerns about using 
emergency vehicles for non-emergency events, but vehicles are already used by the City for Winter 
Carnival, sport events, etc. She has asked Mike Eve about the insurance issue and he thinks they can 
allow a rider to cover this event. Jan said she thinks this would be a great opportunity to market 
Whitefish nationally. 

Councilor Jacobson asked and Finance Director Eve said the hovercraft would be covered by 
property and liability insurance, but the MMIA asked that the University indemnify the City of 
Whitefish for this event. She said the hovercraft would be in a locked, secured location for the entire 
event. 

Councilor Muhlfeld asked and Manager Marks said he respects Jan Metzmaker and while things 
could be worked out with MMIA, he would rather they didn't allow this use. He said when firetrucks 
are used for the events Jan mentioned, the trucks are still in town. He said the Fire Department feels a 
piece of emergency equipment needs to be available for an emergency on the lake. Councilor Palmer 
said that at the last meeting the Council voted to let Jan Metzmaker and Lisa Jones know the Council 
didn't want to support this concept and it was pretty unanimous. He was sorry Jan wasn't notified. 

4. CONSENT AGENDA 

4a. 
4b 
4c . 
4d. 
4e. 
4f. 
4g. 

Approval of minutes from the November 20, 2006 Council meeting. 
Request for fmal plat; Wilkinson Estates, Revised Addition of Lot 1 .  
Request for final plat; Dakota Meadows. 
Request for final plat; Workman Subdivision. 
Resolution 06-73; Annexing Lot 5, Block 1 1  of Lake Park Addition. 
Resolution 06-74; Intent to abandon public right-of-way; Lake Park Addition. 
Request to remand the Critical Areas Ordinance to the Planning Board. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to approve the 
consent agenda. 

Councilor Coughlin offered a typographical correction on page 2, last line, should be 
"alternative." 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Granite Ridge Development. 

1) Ordinance 06-_; Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

Planner Compton-Ring reported on a request by Granite Ridge LLC for a Preliminary Plat and 
Planned Unit Development for a 20-lot subdivision. The property is zoned WR-2 (Two Family 
Residential District) and the Master Plan designates this property as "High Density Residential District." 
The property is lot 2 of the Clark Subdivision along Wisconsin A venue, across from Alpine Market. 
There are 1 8  townhouse and two single family lots on 2.9 acres. The subdivision will be served by 
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WHITEFISH CITY COUNCIL MINUTES 
December 4, 2006 

privately maintained roads. The applicant is asking 5 deviations for zoning including decreasing the 
back setback from 20 feet to 1 5  feet to maintain a buffer and mature trees; decreasing the side yard 
setback from 10 feet to 5 feet, decreasing the minimum lot side from 6,000 to 4,000 square feet and 
reducing the lot width from 50 feet to 37 feet. The applicant met with the Parks Board and requested 
cash-in-lieu of park land and the Parks Board agreed. Eight of the units (lots 2,3 and 6-1 1) will be made 
available for the Whitefish Housing Authority. 

Staff notified adjacent landowners and no comments were received. She said 51% of the site is 
not encumbered by buildings or streets but there is no usable open space. Staff is requesting an open 
space plan to provide some usable area. The neighborhood has the benefit of being located across from 
the City Park and Ice Rink. The Architectural Review Committee suggested a road design that wouldn't 
have the garages as the dominate streetscape. This is a good infill project and uses landscape buffers 
and connects to the bike trail on Wisconsin A venue. At the Planning Board meeting Sue Ann Grogan 
with the Whitefish Housing Authority spoke in favor of the project. Condition #1 0 was changed to 
cover the cash-in-lieu of park land. 

Councilor Jacobson asked and Planner Compton-Ring said there are sidewalks on both side of 
the road. Councilor Jacobson asked why the road was private and Director Wilson said the 
configuration doesn't meet the City's typical standards, but he wasn't at the site review meeting so he 
didn't know the ·specifics. Planner Compton-Ring said at the site review the Public Works Department 
said the road doesn't dead-end into a cul-de-sac so the City wanted it to be maintained privately. 
Councilor Palmer said he liked the alley design and questioned why some of the units don't have 
garages and Planner Compton-Ring said those units will be the homes for affordable housing. Councilor 
Palmer asked why they don't have alleys all along the development and Planner Compton-Ring said the 
Planning Department liked that design idea, but the Public Works Department didn't like the design. 
Councilor Palmer asked and Director Wilson said he wasn't at the site review meeting, so he didn't 
know why it was rejected. 

Councilor Coughlin made a typo correction to condition #6, which should read, " Marina Crest 
Lane." She asked why the road design didn't conform to City standards and Director Wilson said the 
PUD regulations make allowances for alternative designs. She said item #6 said all roads are to include 
sidewalks on one side of the street. Planner Compton-Ring said it should refer only to Marina Crest. 

Councilor Muhlfeld asked why this is coming through as a PUD and Planner Compton-Ring said 
it was a density bonus for providing 8 units for affordable housing out of 20 units under a PUD. 
Councilor Muhlfeld asked about the open space plan as a condition for approval and Planner Compton
Ring said it will be required for final plat. Councilor Palmer asked if the units will truly be affordable 
and Planner Compton-Ring said they have a condition of approval that eight units will be provided. She 
said Sue Ann Grogan and the developer are working hard to come to an agreeable price point here. 
Mayor Feury said Condition #21 assures them that the applicant can't move to final plat without this 
agreement. 

Mayor Feury opened the public hearing. 

Bob Duncan, the principle for Granite Ridge, said there are a large number of evergreens and 
they are going to try and transplant those along Wisconsin A venue for a sound and privacy barrier. He 
said he is confident they can create a common area in the design. 
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Sue Ann Grogan, Whitefish Housing Authority (WHA), said she has been working closely with 
Bob Duncan regarding prices and how many affordable units to include in this neighborhood. She said 
the WHA has been using a benchmark of 10% stipulated as affordable units, but this subdivision is 
offering eight units. She is not sure they can come up with the funding. She said earlier this year they 
asked the Council to set an affordable unit cost amount that qualifies as affordable housing. She said the 
WHA Board has been and will be working on what an affordable mortgage is, based on HUD data. 
These will be deed restricted houses and will have a set price for future sales. She said they would love 
to have eight units and a deed restricted unit is one possibility, but they are dependent upon grants. 
There are two sales going on here-the two affordable homes at stipulated prices and the six homes they 
will try to purchase competitively. 

Mayor Feury closed the public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
Ordinance for the Granite Ridge Planned Unit Development on the 151 Reading and the Granite 
Ridge Preliminary Plat, adopting the attached reports WPP-06-22/ WPUD-066-22(06) 2, findings 
of fact, relative public comment and subject to the attached 21 conditions. 

Councilor Jacobson offered an amendment, seconded by Councilor Muhlfeld, to add 
Condition #22 requiring homeowners to provide secure storage for garbage or bear proof 
containers if secure storage is not available. The amendment passed unanimously. 

Councilor Coughlin said she is struggling because she is not confident they are going to get eight 
affordable housing units out of this. She said there are parts of the development she really likes when it 
includes the eight affordable housing units, but there isn't enough parking or snow storage or good 
usable open space. 

Councilor Coughlin offered an amendment, seconded by Councilor Muhlfeld, to amend 
Condition #6, second sentence, to say, "All roads are to include curbs, gutter, boulevards, trees 
and sidewalks on both sides of the street with the exception of Marina Crest Lane, which will 
require sidewalk only on the south side." The amendment passed unanimously. 

Councilor Coughlin said the density was too tight and they would lack parking. She wanted to 
remind the applicant that Condition #4, states the density could be changed. 

Councilor Muhlfeld asked if the 6 attempted affordable housing units fell through, what would 
that mean to the PUD. Director Home said he has the same concern. The applicant said they stipulated 
to eight units and now he hears from Sue Ann Grogan that they are negotiating for them. He said Staff 
looked at providing access all the way around the units with an alley and they had a central court, but it 
was turned down by the Public Works Department. He suggested that if Council has a preference for 
the central court design they should consider sending it back to the Planning Board who could consider 
this at the December 2151 meeting and they could get these issues worked out. 

Councilor Palmer thanked Director Home. He said he is not sure why the Public Works 
Department didn't want the nee-traditional look all the way through this development. He agreed with 
Councilor Coughlin that he doesn't want to have to wait for final plat to determine the final density, 
affordable housing and parking issues. He suggested they send this back to the drawing board and then 
to the Planning Board. Councilor Coughlin asked how they should handle this and Mayor Feury said 
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they could send it back for reconsideration to the Planning Board to address the open space and court 
yard design. Manager Marks said because there is a motion on the table they should remand it back to 
the Planning Board. Director Home said if they remand it to the Planning Board they should send it to a 
date certain for the Planning Board on December 2 1 ,  2006 to keep the public hearing process alive. 
Attorney Phelps said he doesn't have the paperwork, but if they are going to take substantially longer, 
they need to ask the applicant for permission to extend the process. Mayor Feury said for the PUD 
they're fine, but for the preliminary plat they would have to act by January 2, 2007. Director Home said 
they can't do the subdivision without the PUD so he didn't see how they would have to be held to that 
date. Attorney Phelps said if they're sure there is no PUD deadline then they can move forward. 
Councilor Palmer asked if they could just deny this because it doesn't meet the standards of the PUD. 
Mayor Feury said the applicant would have to reapply, so that wouldn't be acceptable. 

Councilor Palmer offered a motion to table and to remand this back to the Planning Board 
to consider a center court and parking. The motion died for lack of second. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to table the motion 
and remand it to the Planning Board for the date certain, December 21, 2006, Planning Board 
meeting addressing the issues of open court yard design, affordable housing contracts delineated 
and set in stone, parking density and neo-traditional design. 

Bob Duncan, the applicant, said they liked the central court design. 

The motion to table passed unanimously . 

Sb. Ordinance 06- ; Text amendment to allow mixed use office/residential where 
residential is the predominate use with a conditional use permit - 151 reading. 

Planner Compton-Ring reported on a request by Inspiration Properties, LLC; requesting an 
amendment to the permitted uses in the WR-4 zone to allow mixed use office/residential where 
residential is the predominate use with a conditional use permit. Staff consulted with Crandall and 
Arambula and recommend going between Railway and Second Street under conditional uses and not 
south of Second Street. They feel this will promote housing in downtown and keep the downtown vital. 
Crandall Arambula had concerns that all buildings along the river have four-sided designs. Staff 
recommends that the recently adopted parking standards for mixed units in the downtown area also be a 
component of this ordinance. For offices, Crandall Arambula recommends creating a maximum three 
parking spaces per 1 ,000 square feet of office area, to limit the impact these types of buildings could 
have to the neighborhood. Councilor Muhlfeld asked and Planner Compton-Ring said the City 
ordinance could provide up to three parking spaces, but they could also provide less. Mayor Feury said 
when individual Conditional Use Permits come through the Council, they will decide whether the 
parking is adequate for the intended business use specific to each permit. 

Mayor Feury opened the public hearing. 

Brian Wood, representing the applicant, said they are happy with the application and concur with 
the staff report . 

Mayor Feury closed the public hearing. 
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Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to adopt an 
Ordinance for a text amendment to allow mixed use office/residential where residential is the 
predominate use with a conditional use permit on the 151 reading, adopting the attached report 
WZT A-06-54, findings of fact, and relative public comment. 

The vote on the motion was 3 ayes to 1 no, Councilor Jacobson voting in opposition. 
Attorney Phelps said a City Ordinance requires a minimum of four votes. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to reconsider the 
Ordinance for a text amendment to allow mixed use office/residential where residential is the 
predominate use with a conditional use permit. The motion passed 3-1 with Councilor Jacobson 
voting in opposition. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to table the first 
reading of an Ordinance for the text amendment for a full Council. The motion passed 
unanimously. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

6a. Recommendation from Park Board on regulating trees on residential property. 

Director Keys reported that back in 2004 the Parks Board and Tree Advisory Committee worked 
diligently for over a year to review the existing Tree Ordinance. On January 18, 2005 the Council 
approved a tree density plan for four-plexes or greater, and when a development came in developers 
were required to have a Boulevard Tree Plan. These were great concepts. At the City Council meeting 
some of the Councilors thought it was so great they wanted to do more and they talked about wanting to 
develop a Residential Tree Ordinance. The debate over this lasted two years and it was a divisive 
subject. In September 2006 the Tree Committee concluded that the Residential Tree Ordinance would 
be an enforcement nightmare and there didn't seem to be much of a problem. The Parks Board agreed 
with the tree advisory committee that there didn't need to be a Residential Tree Ordinance. He said he 
knows the community is talking about recent events. He said the Tree Advisory Committee and Parks 
Board are going to go back to the table with the Planning Department to come up with a tree retention 
plan. He requested that the Council not move forward to adopt a Residential Tree Ordinance at this 
time. 

Councilor Jacobson said she was talking to Rick Hanners from the Whitefish Pilot and they 
wondered what would happen to duplexes and triplexes; or what would happen if someone came in and 
purchased a large piece of property and decided to cut down trees without giving the City a plan. 
Director Keyes said he would look into those issues. Director Home said if they adopt this then their 
hands will be tied if they go back to the Tree Committee. Manager Marks said the Council can take it 
under advisement and wait for other issues to develop. 

Councilor Jacobson offered a motion, seconded by Councilor Coughlin, to take this under 
advisement and wait for other information to develop and have the Tree Committee continue to 
work on some answers so they can regulate a Tree Retention Plan. The motion passed 
unanimously. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Resolution 06-75; Authorizing appropriations for the Texas Avenue Water System 
Improvement Project. 

Director Wilson reported that this is a requirement for the TSEP Grant funds. They were 
awarded $457,500 from the Treasure State Endowment Program and $1 00,000 from the Department of 
Natural Resources to improve water transmission along Texas Avenue. As a requirement for the 
funding they need to see the City's willingness to provide local funds. Staff evaluated the project and 
determined 60% of the project was related to growth and 40% to existing deficiencies. The total cost of 
design and construction is estimated at $1,791,835. The City will provide local funds in the amount of 
$1,234,335. Forty percent of the project need ($71 6,734) is attributed to existing deficiencies and sixty 
percent ($1,075, 101) is attributed to growth. Staff proposes to fund the project with $557,500 in grant 
funds plus $159,234 from Water Fund cash reserves (for a total of $71 6,734) and $1,075,101 from 
Water Fund Plant Investment Fees. Existing water rates and fund balances are adequate to fund the 
project in this manner. 

Councilor Coughlin asked if the percentage will stand for impact fee collection down the road 
and Director Wilson said the consultant is looking at retrieving those. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to adopt 
Resolution 06-75; Authorizing appropriations for the Texas Avenue Water System Improvement 
Project, adopting the attached report. The motion passed unanimously . 

Director Wilson apologized for his lack of knowledge of details from site review on the Granite 
Ridge proposal. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Recommendation to approve a new Whitefish Rural Fire Service Area Agreement. 

Manager Marks said in October 2005 the Council passed a resolution forming the Ad Hoc 
Emergency Services Advisory Committee and the committee developed an Emergency Services Plan 
which the Council adopted in April 2006. A key finding of the plan is that there was a lack of parity 
between the funds paid by City taxpayers and those in the rural areas. The plan envisioned renegotiation 
of the agreement between the City and the Rural Fire Service area. A new agreement has been made, 
however, they will be one fiscal year late in getting this together because of the number of months it 
took to reach the agreement. This new agreement reaches the City's financial goals. The additional 
funding will be a significant factor in allowing the City to move to 24-7 coverage in the next fiscal year 
or two. He will report more as they create the budget in the spring. He recommended approval of this 
three-year agreement with automatic renewal annually. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve the new 
Whitefish Rural Fire Service Area Agreement . 

Councilor Coughlin said Manager Marks and the other committee members worked hard to get 
this done. She thanked him for being efficient. Mayor Feury thanked Commissioner Joe Brenneman for 
participating in this process and helping to get this done. 

7 



• 

• 

• 

The motion passed unanimously. 

WHITEFISH CITY COUNCIL MINUTES 
December 4, 2006 

8b. Resolution 06-76; Request to approve a buy-sell agreement for City-owned property 
adjacent to Safeway on Baker Avenue (added to agenda 11130106). 

City Manager Marks said the City Council approved a swap of property in the lease with The 
Wave to free up the property along Baker Avenue behind Safeway. He said he thought it was surplus 
property for the City and the funds could be set aside to help offset the plans for the new City Hall and 
Police and Fire Facility. The property was listed and the City has received an offer from Safeway. It is 
.25 acres and Safeway is offering $206,250 based on the sale of property they recently purchased from 
the Ben Franklin building. He said based on square footage the land would be worth about $178,000, 
but they are offering $206,250. 

Attorney Phelps said he had an opportunity to review the buy-sell agreement with Safeway and 
he would like to negotiate the language with Safeway and it looks like they will be able to clear up the 
problem language. If they are inclined to approve it, he would like them to leave him room to work on 
the final language with Safeway. Councilor Coughlin asked what his concerns were and Attorney 
Phelps said the provision for title search and remedies for defaults need to be clarified, but he spoke to 
the Safeway representatives and he thinks they can work it out. 

Councilor Palmer asked if the City needs the $200,000 or could they use this land for snow 
storage and free up snow storage land for affordable housing. He wondered if it was the best use for the 
land. He thought if they held onto it, it would appreciate in value. Manager Marks said he considered 
turning it into a green strip to help dress up the back side of that property. Councilor Palmer asked how 
much the City needs that $200,000 right now. Manager Marks said the world wouldn't stop if they 
didn't do it. He would ask them to give the Safeway representatives a chance to tell the Council what 
they want to do with the property. Councilor Palmer said he thought the City could come up with better 
options. Manager Marks said he thinks what Safeway is proposing may be good for the community. 

Jeff Barker with Safeway said this is the third trip he has made to Whitefish and he is very 
impressed with the City. Safeway is interested in improving its facility in Whitefish. They want to 
expand and renovate their store. They purchased the Ben Franklin property this spring and they are 
interested in this City property because they want to consolidate the ownership of the block. He said 
they want to create an expanded floral department and produce departments and add meat and seafood 
counters. It would be a much better store than what they currently offer. It gives them the ability to 
back the store up a little away from Highway 93 and expand their parking as well as increasing their 
offerings. This would be a multi-million dollar investment on their part. 

Councilor Coughlin asked if Starbucks is part of their lifestyle store and Jeff Barker said they 
will determine that based on demographics. It is a Safeway owned Starbucks at that time, and it is not 
his decision to make. She asked if they would consider keeping the coffee espresso stand and he said 
Safeway rarely has independent coffee stands inside the store. 

Councilor Muhlfeld asked and Jeff Barker said the basic concept would be to push the front of 
the store back toward Baker Avenue to allow more parking along Highway 93. Councilor Jacobson said 
if there was really good grocery shopping in Whitefish then people might do more of all of their other 
shopping in town, too. She thought it would be great to have Safeway expand. Councilor Muhlfeld 
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asked if they've done the market research to determine that there is a need for two big stores and Jeff 
Barker said they feel the City can handle two stores. Jeff Barker said they are currently about 31,000 
square feet in size and the Ben Franklin space is 13,000 square feet, so with a small expansion they 
could make the store about 50,000 square feet. A standard new store would be about 55,000 square feet. 
Councilor Palmer asked and Mr. Barker said they haven't talked to the Architectural Review Committee 
yet. Councilor Palmer said the architectural standards recommend moving away from large parking 
spaces in front of stores. Mr. Barker said they would work with the committee. 

Councilor Jacobson asked if Safeway was willing to conform to the way the City wants the 
building to look. He said he couldn't commit, but they were certainly willing to work with the City and 
the Architectural Review Committee. 

Councilor Palmer offered a motion to deny the sale of this property. The motion died for 
lack of a second. 

Councilor Muhlfeld said they recently reviewed some of the requirements for commercial space 
downtown and he asked Director Home if he was confident that through the design and review process 
they can come up with a product that will be pleasing to the community. Director Home said they have 
landscaping requirements for parking lots and the modifications would then be required. Councilor 
Muhlfeld asked if Safeway would voluntarily make those design changes and Baker said it would 
require capital expense. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 06-76, approving the buy sell on Baker Avenue and further authorizing City Attorney 
Phelps to revise those terms to his satisfaction. 

Councilor Jacobson said she was a little disappointed that the store wouldn't be a little larger. 
Councilor Palmer said they are going to have a larger sea of parking, and almost certainly have a 
Starbucks, and they are going to lose a piece of property that would only appreciate in value. He 
thought they should hold the land back. He said it didn't make economic or aesthetic sense for the City. 
Councilor Jacobson asked and Manager Marks said it is .25 acres. 

The motion was tied 2-2 with Councilors Palmer and Muhlfeld voting in opposition and 
Councilors Coughlin and Jacobson voting in favor. Mayor Feury voted in favor and the motion 
passed. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOb. Presentation on stream setback provisions in the Critical Areas Ordinance -
Councilor Muhlfeld. 

Councilor Muhlfeld said the current setbacks are 25 and 50 feet. He and Director Home have 
been negotiating on these setbacks and he would like the Council to consider having the Planning Board 
review the stream setbacks when they discuss the slope issue. 
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Councilor Muhlfeld gave a power point presentation and said Interim Ordinance 06-08 allows 
for 50 foot setback from ordinary highwater on Whitefish River and 25 foot setbacks from ordinary 
highwater on all other waterways. Rivers meander so setbacks can be difficult to determine. Current 
wetland setbacks require a 25 foot buffer from the outer boundary. He said most of our local 
waterbodies are water quality impaired by MDEQ and the EPA. They are under total daily load 
regulation. The study determines how much daily load the water bodies can take. There are huge 
increases in the metals, nitrogen, nutrients, oil and grease, to name a few. The sources and causes are 
suspect and are under review by the DEQ. Haskill Creek is a more rural use but down in the agriculture 
areas they are looking at siltation, suspended solids, habitat degradation, channel incisement and fecal 
coliform. 

Flathead Lake TMDL recommends a 25% reduction in nutrient loading for core agricultural and 
urban areas north of Flathead Lake. The "buffer zone" is to protect the various resources. Permanent 
structures are prohibited in this zone. Permitted activities may include trail construction, clearing of 
dead/dying high hazard trees, etc. 

The "setback" is to protect the buffer zone from human entrenchment. In this zone, permanent 
structures are prohibited but the area can be used for gazebos, trails, lawns, etc. He showed slides of 
appropriate vegetation and setback versus improper setbacks. He said Mark Deleray and Chris Clancy 
with MT FW&P are looking at setbacks for Flathead County and the Bitterroot River Valley. This 
approach relies on peer-reviewed, scientific literature and compares buffer distances from various 
studies to identify a distance and then uses those distances for various resources to recommend buffer 
distances . 

He showed setbacks in other Montana Municipalities courtesy of Chris Clancy and Mark 
Deleray with Montana FW&P. He showed that our current setbacks are very minimal compared to other 
communities. The buffer and setback combined provides far greater buffers for the waterways. He said 
the East Gallatin River is a medium sized stream like Haskill Basin and their buffer is set at about 45 
feet and their structural setback is about 75 feet. The Flathead County Master Plan proposes small 
streams setback will be 50 foot for vegetated buffer and 100 feet for structures. He showed how the 
current ordinance stacks up against other counties. Medium size streams (Whitefish, Stillwater, Haskill 
Creek) would have 200 foot structure setbacks and 75 vegetated buffer setbacks. The Flathead River 
and Forks would have 300-foot structure setbacks and 100 foot vegetated buffer setbacks. 

Director Home asked if there was science behind these numbers and Councilor Muhlfeld said he 
would show the science on another slide. He showed the results of a literature search and there is no 
magical number or approach. A detailed study is administratively difficult, but blanket setbacks may be 
over or under protective. 

For the interim setbacks he recommends that wider is better and the numbers can always be 
adjusted down at a later date. It is good to protect up front. There is not magical number. They need to 
maintain consistency with other Montana entities and Flathead County. The long term goal would be to 
establish drainage specific seatbacks specific to lots within City limits and extraterritorial areas. 
Through education and outreach work for voluntary setbacks for extraterritorial areas . 

He suggested setbacks for consideration. Larger Whitefish Streams (Whitefish River, Swift 
Creek, Haskill Creek) require a 200 foot structure setback and 75 foot vegetated buffer. Smaller 
Streams, (Cow Creek, Hell Roaring, Lazy Creek ) require a 100 foot structure setback and 75 vegetated 
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extend to the edge of any delineated 1 00-year floodplain. Trails and other non-permanent structures 
may be allowed in setback zone and setbacks should include protection for wetlands per wetland 
setback. 

The Council thanked Councilor Muhlfeld for his presentation. Councilor Muhlfeld said he 
would like this to go back to the Planning Board at the same time as the slope setbacks. 

Mayor Feury said they could move for the staff to look at the setbacks as proposed by Councilor 
Muhlfeld's report, acknowledging that the existing setbacks are inadequate. 

Councilor Coughlin said she thinks they should match what the Flathead County Planning Board 
research has determined. She wondered if a 50 foot buffer was enough for wetlands and Councilor 
Muhlfeld said that was the minimum recommended setback. She asked and he said he didn't look into 
what the Flathead County research said for wetlands. She said she was in favor of matching the 
Flathead County Growth Policy research. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to ask staff to look 
at the critical land ordinance and to increase the setbacks and at least match the Flathead County 
Growth Plan Subcommittee research and recommendations by Councilor Muhlfeld. 

Councilor Jacobson said she is all for this. She doesn't think that just because someone wants to 
build close to the water the City has to accommodate them. She said they need to protect the community 
and water sources. She said she thinks the public is looking at the City to protect our territory. Mayor 
Feury said it might be difficult to get this worked through by December 2151 and he thought they would 
have difficultly with the properties along the Whitefish River in town because those are small lots. 
They will have to come up with creative solutions in those areas. Councilor Coughlin said what 
Councilor Muhlfeld suggested about different restrictions in the rural areas made sense. 

Manager Marks asked if it was the Council's intent to include this in the draft ordinance that 
goes before the Planning Board December 2151 and the Council said yes. 

The motion passed unanimously. 

Councilor Coughlin asked if they wanted to deal with the committee interviews and 
appointments. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to appoint Ken 
Meckel to the Flathead Conservation District. The motion passed unanimously. 

The Council agreed to wait on the other appointments. 

Councilor Coughlin commended Director Keys and Andy Hergesheimer for the great job he does 
at the Stumptown Ice Den. They had a women's hockey tournament this weekend and it was very well 
run . 

Councilor Palmer thanked the Lighting Committee for the wonderful lights on Colorado A venue. 
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Mayor Feury thanked the Council for their work on the Granite Ridge project. He said at the 
meeting two weeks ago on the Critical Conveyances issue they heard a lot of comments from people 
who make money on the issue. He said other people in the community expressed concerns that the City 
was going to work for the approval of the realtors and the developers. He wanted to encourage everyone 
to stay involved and make their voices heard, because everyone's input is valuable. He said this was the 
last meeting of the year and commended the Council on getting a lot of good things accomplished over 
the year. 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:37 p.m. 

Attest: 
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City Council Special Session 
City Council Chamber Conference Room 

Tuesday, January 2, 2007; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2. Executive session to d iscuss litigation pursuant to 2-3-203(4 )(a). 

3. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 2, 2007, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-01 .  Resolution numbers start with 07-01. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the December 4 ,  2006 Council meetings. 
b) Request for final plat; North Valley Medical Village. 
c) Request for final plat; The Lakes Cottages, Phase 3. 
d) Request for final plat; Old Town, Phase 1 .  

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Lot 2, Fanners Subdivision . 
b) Ordinance 07-..Q.!__; Zoning Map Amendment at 109 Miles Avenue and 1 1 9  East 

First Street - 151 Reading. 
c) Ordinance 07 -.Qd.; Abandoning an unconstructed public highway right-of-way 

along the southern boundary of the Lake Park Addition - 151 Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat; Rosetti Subdivision. 
b) Ordinance 07-�; Text amendment to allow mixed use office/residential where 

residential is the predominate use with a conditional use permit - 151 reading. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Review of Southeast Whitefish Transportation Plan. 
b) Recommendation to approve a Cow Creek Sewer Easement. 
c) Recommendation to approve construction of the Cow Creek Sewer Interceptor 

within the streamside setback area. 
d) Funding Recommendation for the Central Avenue and 61h/Geddes Street Projects. 
e) Recommendation to approve a contract addendum to the 61h/Geddes Street 

Reconstruction Project Design Agreement. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) . 
a) Recommendation to schedule a public hearing to re-adopt planning and fire fees. 
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10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request for Council ratification of a Mayoral appointment to the Planning Board. 
b) Request to appoint a councilor to the Water Quality Advisory Committee. 
c) Discussion on possible legislation to prevent lifestyle centers - Councilor 

Coughlin. 
d) Executive session for the purpose of discussing litigation pursuant to 2-3-

203(4)(a) MCA 

1 1 . ADJOURNMENT . 
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P.O. Box 158 • Whitefish. MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

December 21 ,  2006 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 2, 2007 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., the Council will conduct an executive 
session for the purpose of discussing litigation pursuant to 2-3-203(4 )(a) MCA. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the December 4 ,  2006 Council meetings . 

Minutes from the December 4, 2006 Council meetings have been provided 
in the packet. 

b) Request for final plat; North Valley Medical Village, Phase 1 .  

The Planning and Building Department has received a request for final plat 
from North Valley Hospital for North Valley Medical Village, Phase 1 ,  a 
seven (7) lot subdivision located south of the new North Valley Hospital on 
the west side of Hospital Way. Wendy Compton-Ring, Senior Planner, has 
reviewed the appl ication and has found the same to be in compliance with 
the twenty-one (21 )  conditions of approval provided by the City Council on 
May 16, 2005. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for North Valley Medical Village, Phase 1 .  

This is a quasi-judicial matter . 
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c) Request for final plat; The Lakes Cottages, Phase 3 .  

The Planning and Building Department has received a request for final plat 
from Lakes Development Group, LLC for The Lakes Cottages, Phase 3, a 
twenty (20) lot subdivision located on Flatwater Drive in the Riverside at 
Whitefish development. Wendy Compton-Ring, Senior Planner, has 
reviewed the application and has found the same to be in compliance with 
the eighteen ( 18) conditions of approval provided by the City Council on 
May 3, 2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for The Lakes Cottages, Phase 3. 

This is a quasi-judicial matter. 

d) Request for final plat; Old Town, Phase 1 . 

The Planning and Building Department has received a request for final plat 
from Whitefish Enterprises, LLC for Old Town, Phase 1 ,  a fifty-one (51 )  lot 
subdivision located on Haugen Heights Road. Wendy Compton-Ring, 
Senior Planner, has reviewed the application and has found the same to be 
in compliance with the thirty-two (32) conditions of approval provided by the 
City Council on September 19 ,  2005. 

The applicant has provided a subdivision improvements agreement in the 
amount of $1 ,001 ,406.36, for infrastructure still under construction. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
consent to the subdivision improvements agreement and approve the final 
plat for Old Town, Phase 1 .  

This is a quasi-judicial matter . 
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PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Lot 2, Fanners Subdivision. 

On December 21 , 2006, the City-County Planning Board held a public 
hearing on an application from Craig Krueger and Brett Tallman for the 
amended plat of Lot 2 of Fanners Subdivision, a two (2) lot residential 
subdivision on .778 acres at 1 20 Armory Road. Planning staff 
recommended approval of the preliminary plat subject to fourteen (14) 
conditions. After discussion, the Board voted unanimously to adopt the 
staff report as findings of fact and to recommend the City Council approve 
the preliminary plat for Lot 2 of Fanners Subdivision, subject to fourteen (14) 
conditions. Materials concerning this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for Lot 2 of Fanners Subdivision, subject to 
fourteen (14) conditions of approval. 

This is a quasi-judicial matter. 

b) Ordinance 07 -_; Zoning Map Amendment at 109 Miles Avenue and 1 1 9  
East First Street (Alpha Apartments, LLC) - 1st Reading. 

On December 21 ,  2006, the City-County Planning Board held a public 
hearing on a proposed ordinance, requested by Alpha Apartments, LLC, 
William Hileman, Jr., Sterling Trust Company, and lan Collins for a zone 
change at 1 09 Miles Avenue and 1 19 East First Street. The ordinance 
would change the existing WR-4 (High Density Multi-Family Residential) to 
WB-3 (General Business). After discussion, the Board voted unanimously 
to adopt the staff report as findings of fact and to recommend the City 
Council adopt the requested zone change. Materials concerning this matter 
have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
adopt the requested zone change. Granting this request may be initiated by 
approval of the first reading of the proposed ordinance. 

This is a quasi-judicial matter. 

c) Ordinance 07-_; Abandoning an unconstructed public highwar right-of
way along the southern boundary of the Lake Park Addition - 1 s Reading . 
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During the December 4, 2006 City Council meeting, the Council approved 
Resolution 06-7 4, expressing the Council's intent to abandon the right-of
way of an unconstructed public highway that was included in the original 
plat of Lake Park Addition in 1 91 3. The right-of-way is located adjacent to 
Meadowlark Lane and intersects with State Park Road. 

The proposed ordinance completes the abandonment process. A detailed 
staff report from John Phelps and a copy of the ordinance have been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the first reading of the proposed ordinance. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat; Rosetti Subdivision. 

On December 2 1 ,  2006, the City-County Planning Board considered an 
application from Gennaro and Maria Rosetti, for Rosetti Subdivision, a two 
(2) lot residential subdivision on .39 acres at 3 19  Dakota Avenue. Planning 
staff recommended approval of the preliminary plat subject to thirteen ( 13) 
conditions. After discussion, the Board voted unanimously to adopt the 
staff report as findings of fact and to recommend the City Council approve 
the preliminary plat for Rosetti Subdivision, subject to thirteen ( 1 3) 
conditions. Materials concerning this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for Rosetti Subdivision, subject to thirteen (13) 
conditions of approval. 

This is a quasi-judicial matter. 

b) Ordinance 07- ; Text amendment to allow mixed use office/residential 
where residential is the predominate use with a conditional use permit - 151 

reading. 

During the December 4, 2006 City Council meeting, the Council held a 
public hearing on the proposed ordinance. The ordinance amends the 
permitted uses in the WR-4 zone to allow mixed use office/residential where 
residential is the predominate use with a conditional use permit. After the 
hearing was closed, the Council voted 3-1 in favor of a motion to approve 
first reading. However, due to a charter requirement that an ordinance be 
approved only with no less than four (4) affirmative votes, the motion failed . 
A subsequent motion to reconsider the ordinance at the January 2, 2007 
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Council meeting was approved on a unanimous vote. A staff report from 
Wendy Compton-Ring, Senior Planner, and other supporting materials have 
been provided in the packet for Council review. 

RECOMMENDATION: During the November 16, 2006 Planning Board 
meeting, the Board held a public hearing and subsequently approved a 
motion to recommend the City Council adopt the proposed ordinance. The 
Council needs to approve a motion either approving or denying the first 
reading of the ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Review of Southeast Whitefish Transportation Plan. 

Earlier this year, representatives of North Valley Hospital and developers 
interested in redeveloping the current hospital property asked the City 
Council to rescind a portion of the City's Southeast Transportation Plan. 
Specifically, they asked that a potential arterial route over the Whitefish 
River, between 1 3th Street and Voerman Road, be removed from the 
transportation plan so more land would be available for construction of 
townhouses. In response to this request, I provided the City Council with a 
memorandum, dated July 25, 2006, providing an analysis and a 
recommendation against granting the Hospital's request. I have provided 
copies of my July 25th memo in the packet for Council review. Finally, a 
staff report from John Wilson and a copy of the 2001 Southeast Whitefish 
Transportation Plan have been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council take no 
action to change the Southeast Whitefish Transportation Plan. Decisions on 
the implementation of specific portions of the plan should be made only 
within the context of developing transportation needs - and at such times as 
continuing growth may dictate that improvements are appropriate. The 
transportation plan should not be changed out of context to preclude viable 
future options, especially when the impetus for such change appears to be a 
drive to simply maximize developable square footage. 

This is a legislative matter. 

b) Recommendation to approve a Cow Creek Sewer Easement. 

At the November 6, 2006 City Council meeting, the Council authorized staff 
to proceed with the Cow Creek Interceptor Extension Project. Staff is now 
seeking the Council's approval of a sewer easement necessary for the 
completion of the project. The agreement will allow the City to install the 
interceptor line on the property of Dave and Anita Kauffman located at 100 
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Wild Rose Lane, off of East 2nd Street. The agreement also provides certain 
benefits to the Kaufman family. A detailed staff report from John Wilson has 
been provided in the packet along with a copy of the proposed agreement. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the terms for the sewer easement agreement with Dave and Anita 
Kauffman and authorize the City Manager to execute the agreement. 

This is a legislative matter. 

c) Recommendation to approve construction of the Cow Creek Sewer 
Interceptor within the streamside setback area. 

The Public Works Department is seeking support for a reasonable use 
exemption to allow a portion of the Cow Creek Sewer Interceptor to be 
installed within the streamside setback area of Cow Creek. A detailed staff 
report from John Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council support a 
reasonable use exemption for a sewer main to be installed within 25 feet of 
the mean high water line of Cow Creek between East Second Street and 
the BNSF railyard . 

This is a legislative matter. 

d) Funding recommendations for the Central Avenue and 61h/Geddes Street 
Projects. 

On November 27, 2006, the City Council held a workshop on the Downtown 
Master Plan to discuss implementation strategies for the Central Avenue 
Reconstruction Project and the Second Street/Spokane Avenue Parking 
project. Council directed staff to analyze funding options for Central Avenue 
project and to provide recommendations at the January 2, 2007 Council 
meeting. Mike Eve has analyzed the cash flow available in the Resort Tax 
Fund for the next four (4) fiscal years. As a result of this analysis, staff has 
developed a recommendation to proceed with design work on the Central 
Avenue project and the 61h/Geddes project through a $400,000 inter-fund 
loan from the Wastewater Fund to the Resort Tax Fund. This will allow the 
design of both projects to proceed immed iately. The staff analysis also 
provides two options for the City Council to consider regarding construction 
timelines for the Central Avenue project. The first option envisions that the 
project will be built on a cash flow basis, or as funds become available 
through expected Resort Tax collections. Under this scenario, the City will 
need to pay-off existing loans for last year's Baker Avenue and Colorado 
Avenue projects and the interfund loan for design services (discussed 
above) before accumulating funds for construction of the Central Avenue 
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project. This means that construction on Central Avenue could begin as 
early as the spring of 2009, with a final phase in fall of 2010. The second 
option envisions the issuance of Resort Tax Revenue Bonds to accelerate 
the construction schedule. With bond proceeds, Central Avenue 
construction could begin as early as spring, 2008. Based on the staff 
analysis, the net additional cost of proceeding with the bond funding option 
is $195,883, as compared to the cash flow option. A detailed staff report 
from Mike Eve has been provided in the packet for Council review. 

RECOMMENDATION: During the December 20, 2006 meeting of the 
Resort Tax Committee, the Committee recommended the Council authorize 
a $400,000 interfund loan to facilitate the design processes for Central 
Avenue and 6th/Geddes. The Committee also recommended the Council re
prioritize the Central Avenue project ahead of 6th/Geddes, and that the cash 
flow option be used to provide funds for the Central Avenue project. Staff 
concurs with these recommendations. 

This is a legislative matter. 

e) Recommendation to approve a contract addendum to the 6th/Geddes Street 
Reconstruction Project Design Agreement. 

At the November 6, 2006 City Council meeting, the Council identified 
6th/Geddes Street as the next project for Resort Tax funds and approved a 
engineering consultant agreement with Peccia and Associates for surveying 
work. The Public Works Department is now seeking Council approval of an 
addendum to the surveying agreement to provide additional consulting 
services, including public involvement, preliminary engineering, final design, 
and construction management services for all infrastructure improvements 
along the 6th/Geddes corridor. A detailed staff report from John Wilson 
delineates three options for proceeding with this project, has been included 
in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
evaluate the various options outlined in John Wilson's staff report and 
provide direction on an addendum to the 6th/Geddes Street consulting 
services agreement. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to schedule a public hearing to re-adopt planning and fire 

fees. 

Several months ago, staff met with representatives of the State Building 
Codes Division to review several building code issues. As part of the 
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review, Building Codes representatives asked City staff to have the City 
Council readopt our plan review and fire prevention fees through a more 
formalized process than what was originally undertaken. Re-adoption of 
these fees would be at their current rates. No increases are contemplated. 
Staff is currently asking the Council to schedule a public hearing as part of 
the re-adoption process. A detailed staff report from John Phelps has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council set a 
public hearing for the re-adoption of plan review and fire prevention fees on 
February 5, 2007. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request for Council ratification of a Mayoral appointment to the Planning 

Board. 

Mayor Feury will ask the Council to ratify an appointment to the Planning 
Board. 

b) Request to appoint a councilor to the Water Quality Advisory Committee . 

The Whitefish Lake Institute is organizing a new Water Quality Advisory 
Committee. The Institute has asked the City Council to appoint one of their 
own to serve on this committee. 

c) Discussion on possible legislation to prevent lifestyle centers - Councilor 
Coughlin. 

Councilor Coughlin will address the Council about possible steps the 
Council might want to take to help prevent the development of lifestyle 
centers (i.e. developments that try to re-create a downtown shopping 
environment). 

d) Executive session for the purpose of discussing litigation pursuant to 2-3-
203(4 )(a) MCA 

The Council will convene and executive session to discuss litigation . 
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WHITEFISH CITY COUNCIL MINUTES 
January 2, 2007 

7:10 P.M. 

An executive session to discuss litigation pursuant to 2-3-203(4)(a) MCA convened at 5:30 p.m. and 
adjourned at 7:10 p.m. 

1 .  CALL TO ORDER 

Mayor Feury called the regular session of the Whitefish City Council to order. Councilors 
present were Palmer, Woodruff, Coughlin, Phillips-Sullivan., Jacobson, and Muhlfeld. City Staff 
present were City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, 
Planning and Building Director Home, Plrumer Agidius, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Assistant Police ChiefFerda, and Fire Chief Sipe. Approximately 35 people 
were in attendance. Mayor Feury asked Craig Krueger to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Russ Schneider, 1326 Fourth Street East, lives near the High School and voiced his concerns 
about safety at the intersection at Fourth Street and Fir Avenue. He encouraged them to do the upgrades 
to the intersection to provide greater safety for the children in the neighborhood . 

Rhonda Fitzgerald, 412 Lupfer A venue, said she had comments on the text amendment to allow 
mixed use office/residential and Mayor Feury said that public hearing was already held but she could 
share her comments now. She said she felt the same piece of property was going to be re-zoned and 
wondered why they needed to take both actions. She supports the idea of mixed-use in the Railway 
area, but feels it makes all of the other WR-4 neighborhoods downtown somewhat vulnerable and so she 
was concerned. The other half of the Downtown Master Plan says they need to protect the single family 
neighborhoods to keep the housing stock downtown. She asked them to consider WB-3 zoning for the 
whole area in the Railway District. For the Downtown Master Plan issue, she said the health of the 
downtown business district is very important for the whole community. She said the downtown 
businesses have a precarious foothold due to growth in the valley and the goal is to keep the downtown 
vital. She said if they invest in the downtown core it will drive expanded Resort Tax and TIF Fund 
money for the future. 

Brian Averill, with The Lodge at Whitefish Lake, wanted to request a special event permit for a 
poker camp event at The Lodge. The camp would be educational as well as a live poker tournament in 
May for four days. The winner will get to play with a professional poker player. Mayor Feury asked 
and Manager Marks said the zoning at the Lodge would not allow this. If the Council felt like a special 
event permit could be used for this type of event, they would need to let staff know. Mayor Fem·y 
suggested that The Lodge submit their request to the staff and Council in writing and they can take 
action on it in two weeks. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - None . 
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4. CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
January 2, 2007 

4a. Approval of minutes from the December 4, 2006 Council meetings. 
4b. Request for final plat; North Valley Medical Village. 
4c. Request for final plat; The Lakes Cottages, Phase 3. 
4d. Request for final plat; Old Town, Phase 1.  

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Muhlfeld offered a correction on page 10, 3rd paragraph, 3rd sentence, that should read, 
" . . .  setbacks for the Bitterroot River Valley", not the Swan Valley. 

Councilor Coughlin noted on the North Valley Medical Village staff report on Condition 5 in the 
final plat application it needs to state that the applicant will waive the future SID for JP Road and 
Monegan Road. She spoke with Planner Compton-Ring who said it is stated on the final plat, but it 
should be in the staff report as well. Attorney Phelps said they will make sure it is on the final plat. 

Councilor Palmer on page 10, 1 51 paragraph, should read, "He said most of our local waterbodies 
are considered water quality impaired." He asked Councilor Muhlfeld about the next sentence about the 
total daily load review and Councilor Muhlfeld said it could stand. 

5. 

The consent agenda, as amended, passed unanimously . 

PUBLIC HEARINGS 

Sa. Request for preliminary plat; Lot 2, Fonners Subdivision. 

Planner Nikki Agidius reported on a request by Craig Krueger and Brett Tallman for Preliminary 
Plat approval for an amended plat of Lot 2 of Fanners Subdivision with two single family lots on .778 
acres located at 120 Armory Road. The property is currently vacant and is zoned WR-1 (One Family 
Residential District) and the Master Plan designates this property as "urban residential" with a sensitive 
areas overlay reflecting the wetlands on the western half of Lot 1 .  She displayed a map to clarify the 
layout of lots 1 and 2. Lot 1 is a flag lot, approximately .45 acres in size. Lot 2 is approximately .230 
acres. Planner Agidius said Lot 2 is quite level, Lot 1 has about a 16% slope. The slope does angle 
toward the drainage area. This preliminary plat places the purple area on the map as a no-build zone. 
Staff recommends that this be recorded on the plat. The property to the west is in the flood plain zone, 
but this property is not. The applicant will be required to handle any increased run-off from the site. It 
is a major subdivision because it is the 3rd minor subdivision from the parent tract. Staff recommends 
approval with 14 conditions. 

Councilor Jacobson asked about Susan Schnee's comments and photos of the area under water. 
Planner Agidius said they clarified with Ms. Schnee regarding the no build zone at the Planning Board 
meeting. Councilor Muhlfeld asked and Planner Agidius showed where the two homes would be built. 
Councilor Muhlfeld asked if the developer had looked at the cut and fill for this project. Councilor 
Woodruff asked if the no-build area is protected in perpetuity and if it is listed on the final plat and 
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WHITEFISH CITY COUNCIL MINUTES 
January 2, 2007 

Planner Agidius said it is. Councilor Palmer asked and Planner Agidius said the vegetation will remain 
in its natural state in the no build area. 

Mayor Feury opened the public hearing. 

Sam Cordi, surveyor, showed the actual building envelopes for where the applicant can build. 
Councilor Coughlin asked the elevation line of the flag-shaped building site. He said it was 990 but it is 
an assumed elevation. Mr. Cordi said the slope is about 14% on the wide end and about 17% on the 
nanow end. 

Brett Tallman, applicant, said the no-build area has been a lawn for years, but it hasn>t been 
mowed since the elderly gentleman died. He questioned whether it can be left as a lawn and/or used as a 
garden. Councilor Palmer asked about the use of fertilizer and the possible damage to Cow Creek and 
beyond. Mr. Tallman said there are lawns on adjacent lands that are mowed to the creek and he didn

,
t 

know if there were restrictions on fertilizers or not. 

The public hearing was closed. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the Preliminary Plat of the Amended Plat of Lot 2, Fonners Subdivision, adopting the attached 
report WSPP-06-058, findings of fact, relative public comment and subject to the attached 14 
conditions . 

Councilor Muhlfeld asked Director Horne how this proposal's setbacks would be viewed under 
Draft 3 versus Draft 4 with the Stormwater Ordinance. Director Horne said this property exceeds 15% 
slope so with Draft 3 they would have to meet the grading, drainage and erosion control and zero 
sedimentation standards. He said Draft 4 would not have any provisions that would apply. Councilor 
Muhlfeld asked Attorney Phelps if it was within their jurisdiction to table approval of the lot on the west 
slope until they have resolution of the Storm water Ordinance. 

Attorney Phelps said State Law says the City can only impose those laws that are in effect when 
the subdivision application comes in. He didn't think they could justify making this subdivision wait to 
some future date. Director Horne said they could condition the plat because of the sensitivity of the site, 
to require erosion control and sedimentation standards be applied before a building application was 
approved. Councilor Muhlfeld asked Brett Tallman if it would be balanced cut and fill, hauled out or 
left on the slope. Mr. Tallman said they would haul most of it out, but a small amount would be 
feathered out into the no-build area. He said they wouldn't be filling it all the way in, they would leave 
the slope as normal as it is now. Councilor Palmer wondered if they could put a condition on this 
preliminary plat to address the wetland area. He said it is 209 feet on the southern boundary so they are 
about 1 10  feet out at the bottom of the slope. He suggested a 50-foot wetlands buffer. Councilor 
Coughlin said condition #8 could say, "with the exception of an organic garden." Brett Tallman said if 
the adjacent lot is the City Park the City could perhaps buy and set aside some of their no build land. 
Tallman asked if drainage restrictions were placed on the lot directly to the north of this property and the 
Council did not know. Mayor Feury said that pulling restrictions out of the air is, as Attorney Phelps 
stated, unfair application of the law. He said they should be very cautious . 

3 
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WHITEFISH CITY COUNCIL MINUTES 
January 2, 2007 

Councilor Coughlin offered an amendment, seconded by Councilor Muhlfeld, to amend 
Condition #8 by adding, "with the exception of an organic garden." 

Councilor Coughlin said this means the homeowner can have a garden, but not use chemicals. 
Councilor Phjliips-Sullivan said she doesn't disagree, but she didn't know if they needed to add it. Also, 
since it was a lawn, a lawn was its natural state. Attorney Phelps said he thought "natural state" meant 
no lawn, garden or gazebo, etc. Councilor Woodruff asked if they also needed to state it will not be 
disturbed dw-ing construction. Councilor Jacobson said right now they can't build a garden, so she 
thinks the amendment would be positive. 

The amendment passed unanimously. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to add 
Condition #15 which states no excavation or fill will be allowed below elevation 987' and 
temporary erosion protection measures will be put in place until vegetation can be re-established. 
The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

5b. Ordinance 07-01; Zoning Map Amendment at 109 Miles Avenue and 1 1 9  East First 
Street - 1 sr Reading. 

Planner Agidius reported on a request by Alpha Apartments, LLC, Sterling Trust Company and 
Ian Collins for a zone change from WR-4 (High Density Multi-Family Residential District) to WB-3 
General Business District.) William Hileman, Jr., Sterling Trust Company and Alpha Apartments have 
applied jointly to change the zoning on Lots 22 and 23, Block 39, Whitefish Original, to be in 
conformity with the surrounding zoning designation to the north, east and south. Ian Collins has asked 
to be included because his property would become an island of WR-4 zoning if the zone change request 
to WB-3 were granted to the adjacent properties. The Master Plan designates this property as General 
Commercial Area and the property is located at 109 Miles A venue and 1 1 9  East 1st Street. There is 
currently an apartment building and a single family residence on the properties. This neighborhood is 
redeveloping as a mixed use neighborhood. High density residential is allowed. Three comments were 
received via email in support of the zoning change and the Planning Board recommended approval. She 
was contacted by another adjacent landowner who would still have WR4 zoning, who wanted to be 
added to this application but they inquired after the public notice was made. They might come back in 
the future and ask for the zone change. 

Mayor Few-y opened the public hearing. 

Ian Collins, applicant, said he owns the property at 119  1st Street. It is a twenty foot wide lot and 
is the only WR4 piece between O'Brien and Miles. He said he was available for questions. 

Mayor Feury closed the public hearing. 

Councilor Jacobson offered a motion, seconded by Councilor Phillips-Sullivan, to deny 
WZC-06-057; zone change request and to have it remain in the WB 4 zoning. 

4 
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WHITEFISH CITY COUNCIL MINUTES 
January 2, 2007 

Councilor Jacobson said about seven years ago the Council acted to prevent loosing affordable 
housing to businesses by preserving residential zoning near downtown. She said the mixed used change 
could cause the City to lose residential use areas. She questioned whether they can afford to allow the 
City to lose residential areas for business areas. 

Councilor Woodruff asked and Director Home said Crandall Arambula did not have any 
comments on how this use would affect the neighborhood. 

The motion to deny failed 4-2 with Councilors Jacobson and Phillips-Sullivan voting in 
favor. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve Ordinance 
07-01, Zoning Map Amendment at 109 Miles Avenue and 119 East First Street on the 1st Reading, 
adopting the attached report WZC-06-057, findings of fact, and relative public comment. 

The motion passed 4-2 with Councilors Jacobson and Phillips-Sullivan voting in opposition. 

Sc. Ordinance 07-02; Abandoning an unconstructed public highway right-of-way along 
the southern boundary of the Lake Park Addition - 1st Reading. 

Attorney Phelps reported that Lake Park Addition to Whitefish was platted in 1913  and shows a 
20-foot public highway running along the southern twenty feet of Lots 5,  6, 7 and 8 of Block 1 1 .  No 
highway was ever constructed. The current owner of these lots, the developer of the Old Town 
Subdivision, has requested abandonment of the unconstructed public highway. Staff has recommended 
in favor of the abandonment and at the December 4, 2006 City Council meeting, the Council adopted 
Resolution 06-74, indicating its intent to abandon the unconstructed public highway. As required by 
law, the City has published a notice in the Whitefish Pilot for a public hearing notifying the citizens of 
the proposed abandonment. The applicant has granted a drainage easement across the land to the City. 
The City has also received written consent to the abandonment from all adjacent property owners. Staff 
recommends approval. 

Councilor Jacobson asked and Attorney Phelps said this does not involve the Berger property. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 07-02; Abandoning an unconstructed public highway right-of-way along the southern 
boundary of the Lake Park Addition on the 1st Reading, adopting the attached report, findings of 
fact and relative public comment. 

Councilor Phillips-Sullivan asked and Attorney Phelps said this is similar to the County road they 
chose not to abandon off Texas Avenue. He said that property was listed on the Master Plan for a future 
pedestrian and bicycle path so the City chose not to abandon it. He said no one can see any use for this 
property except for the drainage easement which the developer has already allowed. 
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COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for preliminary plat; Rosetti Subdivision. 

Planner Agidius reported on a request by Gennaro and Maria Rosetti for a 2-lot residential 
subdivision on .39 acres located at 319 Dakota Avenue. The property is zoned WR-2 (Two Family 
Residential) and the Master Plan designates this property has Urban Residential. She passed out a site 
plan to the Council members. The two lots are nearly equally divided. The property is currently vacant 
of structures. The subdivision complies with the WR-2 zoning and allows for two attached or 
unattached single family units or two duplexes. However, only one home has been present since the 
1920's. To protect neighborhood integrity staff recommends that no more than one residence be 
allowed per lot and that existing trees should be preserved. Access to these lots would be through the 
alley. The Planning Board recommended approval. 

Councilor Coughlin asked if Condition #8 should state, "regardless of the current zoning" and 
Planner Agidius said the applicant has agreed to build only one single family residence per lot. If it is 
recorded on the final plat then it is set and anyone else would have to come before the Council to change 
it. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to approve the 
Rosetti Subdivision preliminary plat, adopting the attached report WSR-06-62, findings of fact, 
and subject to the attached 13 conditions. The motion passed unanimously. 

6b. Ordinance 07-03; Text amendment to allow mixed use office/residential where 
residential is the predominate use with a conditional use permit -151 Reading. 

Planning Director Home reported on a request by Inspiration Properties to amend the conditional 
permitted uses in the WR-4 zone to allow mixed use office/residential where residential is the 
predominate use. The Public Hearing for the 1st reading of the ordinance was held at the December 4, 
2006 Council Meeting. After a vote of 3-1 to deny the text amendment failed since only 4 Council 
members were present; a motion to reconsider at a meeting with a full Council was approved. 
Currently, both the WR-4 and WR3 zones conditionally permit professional offices and artist 
studio/galleries along the major arterials (Wisconsin Avenue, Spokane Avenue and 2nd Street West). 
The proposed amendment would expand this area to include the WR4 zoned area between Railway 
Street and 2nd Street. He said this applies to a very limited area in the downtown area, north of Second 
Street, per the recommendation of Crandall Arambula. He said the City would have professional offices 
permitted on the street level and residential above that. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 07-03; Text amendment to allow mh:ed use office/residential where residential is the 
predominate use with a conditional use permit, on the First Reading, adopting the attached report 
WZTA-06-54 (reconsideration}, findings of fact and relative public comment . 
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Councilor Palmer offered an amendment, seconded by Councilor Coughlin, to change 
Section 1 1-21-3 under Conditional Uses to read, "Mixed use professional office/residential with 
professional office permitted only on the street level between Railway Street and Second Street." 
The amendment passed 4-2 with Councilors Jacobson and Phillips-Sullivan voting in opposition. 

The original motion, as amended, passed 4-2 with Councilors Jacobson and Phillips
Sullivan voting in opposition. 

Mayor Feury called a 10 minute recess. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Review of Southeast Whitefish Transportation Plan. 

Public Works Director Wilson reported that the City hired Robert Peccia and Associates (RP A) 
in 2001 to prepare the Southeast Whitefish Transportation Plan (SWTP). This was when Creekwood 
Subdivision was proposed and the City ordered this study to address rural access to downtown. The 
primary goal was to identify existing deficiencies as well as future transportation needs. The sub
standard route along Park A venue connecting Whitefish with the rural neighborhoods to the southeast 
was a major concern. The SWTP recommended several future improvements including having 
individual private projects build various road segments as recommendations coincide with development. 
One of the most important recommendations is a new bridge over the Whitefish River to connect 
Voerman Road and 13th Street. This has become an important point of discussion with the 
redevelopment of the North Valley Hospital site. Director Wilson introduced JeffKey. 

Jeff Key of RPA reviewed the 2001 Southeast Whitefish Transportation Plan. He said he is a 
transportation engineer with RP A. He said with any transportation plan they review goals and 
objectives so they know what they are trying to accomplish. He said this is a rural area and they know 
there will ultimately be land use changes in the area. He said a logical grid network was the standard for 
many years. It changed in the 1970's, creating more cul-de-sacs and winding roads, but it seems to be 
coming back to the grid design. The goal is to create connectivity throughout the community. He said 
he considers this a rural transportation plan and it was contained to Second Street on the north, Highway 
40 on the south, and the eastern boundary 2.5 miles east of Highway 93, and Highway 93 to the west. 
This requires them to develop goals, inventory the existing system and address the traffic trips, 
intersections and other data. The real trick is looking into the future and forecasting the development 
potential of the area. 

He showed a map of the functional classification of the roadways. All of the streets were either 
local or collector streets except the two highways which are arterial collector roads. He said the study 
focuses on the arterial collector roadways because they impact the local streets. He said they counted 
the traffic volumes. ADTs are average daily traffic counts. He said 3,000-5,000 trips per day on 
collector roadways are normal, but 5,000 trips push the roadway limits. He said they use a traffic 
system which allows them to plug in existing ADTs, existing roadways and land use building density 
projections. They can propose traffic volumes according to the land use projections. Pine Avenue, Park 
A venue, Voerman and JP Road would have 5,000-5,800 projected traffic trips and they are only minor 
arterial roads. Six different alternatives were analyzed. Four are east/west alternatives and two are 
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north/south. He analyzed Alternative C, "Extend Voerman Road west, crossing the Whitefish River and 
connecting to 1 3th Street at the Columbia Avenue/13th Street curve." He said this would increase traffic 
on Voerman Road and Monegan Road, but decrease it on other road segments like Park and Columbia 
A venues. He acknowledged that this plan would involve a long bridge which would be very expensive. 
He said their plans do not involve cost constraints because Whitefish is not a MPO City (Metropolitan 
Planning Organization City). There were public informational meetings and public input opportunities 
throughout this process. He thinks the transportation plan does provide a blue print for transportation 
growth and needs in the future to provide conductivity for vehicles. The bridge and right-of-way issues 
are common in transportation planning. He said transportation plans should be adhered to as the City 
grows. 

Director Wilson said staff recommends continuing with this plan along with the upcoming City
wide Transportation Plan. Mayor Feury asked how this plan looks at fitting with the rest of the plans for 
the City. Mr. Key said they try to look at the big picture. They find east/west connectivity issues in 
many rural communities, especially those with rivers. Rivers can be barriers that impact how traffic 
flows through a community. He said with an update of an overall plan he thinks they will get an even 
more refined plan for the area. He thinks these are good, logical recommendations for the community. 
Councilor Palmer asked and Mr. Key said multi-modal plans include bike/pedestrian paths and light rail 
transportation, along with vehicles. 

Councilor Coughlin said she agreed that they have a severe problem with their east/west corridor 
(Second Street) and their north/south corridor (Baker Avenue). She felt they should stick with this plan, 
as recommended by staff . 

Mayor Feury said this was an informational item so no motion was required. 

7b. Recommendation to approve a Cow Creek Sewer Easement. 

This item was contingent upon approval of item 7c., so 7c was heard first and this item was 
subsequently postponed to a later meeting. 

7c. Recommendation to approve construction of the Cow Creek Sewer Interceptor 
within the streamside setback area. 

Director Wilson presented a slide presentation with an aerial view of the current public works 
systems. He showed that all of the service north of the tracks flows through one sewer line. It has 
always been a part of the Utilities Master Plan to provide a second sewer line to the north. This proposal 
would bring the Cow Creek interceptor up to Edgewood A venue. They are looking at the Cow Creek 
project and they propose a route through the Kauffman property. In the general principle of extending 
the sewer they want to stay in the lowest area possible to allow for gravity flow. 

He reported that the Council authorized a consultant contract and subsequent design of a sewer 
main extension along the Cow Creek corridor. The Council emphasized their intent that the main be 
installed beyond the 1 5  foot setback from mean high water, as specified in our Critical Areas Ordinance. 
As work has begun on the preliminary design it is clear that about 300 feet of sewer main north of 
Second Street must be installed inside the setback area. The route may also impact a small wetland area 
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in the section closest to the creek. Ordinance 06-08 provides an administrative exemption process for 
these circumstances, but staff is bringing it back to the Council due to the specific direction the Council 
gave. The cost difference to go to higher land further from the creek could result in an increase in cost 
of $90-$100,000. He said this is an opportunity for the City to do a textbook example of restoring the 
streamside. He said he and Director Home both felt they would approve this for a private builder as 
well. 

Councilor Phillips-Sullivan asked and Director Wilson said it would be 6-8 feet in the most 
shallow areas. Councilor Phillips-Sullivan asked and Director Wilson said earthquakes could affect 
utility lines, but he is not aware that anyone plans for emergency utility earthquake plans. Councilor 
Palmer asked and Director Wilson said there should be no damage to the creek once the installation is 
completed. In the trees right below the house there are cattails and it is more of a wetland area. He said 
what he means by textbook is they will return it to the highest standards. Councilor Woodruff asked and 
Director Wilson said he thinks the sewer comes within about 1 5  feet of the creek. He said they will 
have silt fences to prevent silt into the creek during construction. The City has agreed to monitor weed 
growth for three years after building the line. Councilor Muhlfeld asked about long term maintenance 
regulations. Director Wilson said inflow and infiltration tend to be problems with private projects, but 
the City will build this correctly. He said the rubberized joints between the manholes prevent leakage. 
Once the pipe is buried, the rubberized skin over it will protect the creek. The easement also gives them 
access into the manholes to routine maintenance. Director Wilson said they are also working on a trail 
project in this area and they will backfill the sewer trench with gravel to create a bike trail connection 
with Willowbrook. 

• Mayor Feury said as part of the agreement the City adds an 8" line along Second Street and he 

• 

wondered if it would serve all of the area or if they would need future connections. Director Wilson said 
they will have pipes sticking out at several distances to meet future needs. Mayor Feury said it might be 
more inexpensive in the first place, but he wondered if it would be more expensive in the future due to 
mitigation costs around the creek. Director Wilson said if they have to dig down 25 feet that is 
expensive, too. Director Wilson said all of the sewer lines along Larch and Fir are very shallow. If the 
sewer is developed closer to the creek they can possibly serve those areas in the future. Mayor Feury 
asked and Director Wilson said they have not discussed taking the sewer line down Wild Rose Lane 
with the Kauffmans. Mayor Feury asked and Director Wilson said they do not know for sure if Wild 
Rose Lane is public or private and Mayor Feury said he thought they should find out. Director Wilson 
said asking a small group of people to take on the additional $100,000 cost for moving the line away 
from the creek was asking a lot. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve the Cow 
Creek Sewer Interceptor within the streamside setback area, as recommended in the Staff Report. 

Councilor Palmer said he has a great deal of faith in the Public Works Department and their 
ability to do what they say they can do. Councilor Muhlfeld said he thought it would be more prudent to 
fully evaluate the feasibility of acquiring an easement along Wild Rose Lane. He said it would be their 
due diligence to consider the Wild Rose option. He said there is a significant line item for mitigation in 
Cow Creek, and if they had to include that cost each time they had to do maintenance, there wouldn't be 
significant savings for the option of going down near the creek bottom. Councilor Coughlin said she 
wouldn't be adverse to further research. If they already have that easement then they also wouldn't lose 
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the tax money from the Kauffmans. Councilor Woodruff asked if they were on the right track for 
considering these options and Director Wilson said they might save the $35,000 for the cost of the 
easement, but the $90-100,000 construction reflects the difference between building near the creek or 
near the road. He said it is not typical for them to have to go in and do excavation on sewer systems 
after they are built. He didn't think the $50,000 mitigation costs would be a significant issue. He didn't 
think there was more to learn about the easement issue. At the best they could save the $35,000 
easement cost. He would like to move forward with this project. Councilor Phillips-Sullivan said she 
agreed with Councilors Coughlin and Muhlfeld that she would like to learn more about the easement. 

Councilor Coughlin asked how progressive communities deal with this issue and Director 
Wilson said they generally put the pipes in the creeks. She asked the anticipated life of this line and 
Director Wilson said it is about 1 00 years. Councilor Muhlfeld said it would be more progressive to 
avoid putting the sewer lines into the creek. Councilor Palmer asked and Director Wilson said at the 
closest point they are at about 10-15 feet, but the sewer main is not parallel to the creek so it moves 
further away. Councilor Palmer said it would be good to get away from lift stations. Councilor Phillips
Sullivan asked and Councilor Muhlfeld said the proposed pipe location 15-foot from the creek is near 
the marshy land. Director Wilson said if they get approval they will work before the spring thaw occurs 
to minimize disturbance to the creek. 

Councilor Coughlin offered a friendly amendment to the motion that says if they do not 
have a road easement on Wild Rose Lane they could go ahead with the streamside construction of 
the line. Councilor Palmer did not agree to the amendment. 

• Councilor Palmer said it is still expensive to go that way, and he supported the project as 

• 

proposed by staff. 

Mayor Feury said the Wild Rose Lane line is very linear and he thinks it would be easier to serve 
the land that develops to the east off of this lane. Mayor Feury asked if he was totally off base and 
Director Wilson said his plan is focusing on the development to the north. The sewer lines do have to be 
linear to go from manhole to manhole and this is not an unusual design. He said to serve the property to 
the east they could extend up Second Street to tie into the interceptor. They might prefer to follow the 
contour of the land instead of digging down 25 feet. He said it is not clear to him that one option is a big 
advantage over the other for developing the adjacent property. 

The motion was tied with Councilors Jacobson, Woodruff and Palmer voting in favor. 
Mayor Feury voted in opposition and the motion failed. 

Mayor Feury said he would like to find out about the easement before they make a decision. 
Director Wilson asked and Mayor Feury said they would reconsider the creek side proposal at the next 
meeting when they know more about the easement option. This made Item 7b a mute point until the 
future meeting as well. 

7d. Funding Recommendation for the Central Avenue and 61h/Geddes Street Projects. 

Financial Director Eve reported that on November 6, 2006 the City Council approved the 
reconstruction of 61h Street/Geddes. Public Works has negotiated a complete scope of work for 
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engineering services at a cost not to exceed $253,900. The project will require an outlay of up to 
$200,000 in Resort Tax money to start design in this current fiscal year. On November 27, 2006 the 
Council held a workshop on the Downtown Master Plan to discuss strategies for the Central A venue 
Reconstruction and 2nd Street/Spokane Parking projects. This project will require an outlay of up to 
$200,000 in Resort Tax money in this coming fiscal year to start design. 

The Resort Tax has spent its annual allotted budget on the Baker A venue Overlay and the 
Colorado Reconstruction projects. Financing will have to take place to start the design on the 6th 
Street/Geddes and Central Avenue projects. A $400,000 interfund loan from the Wastewater Fund to 
the Resort Tax Fund at an annual rate of 5% would allow the City to proceed with the design of both 
projects. This funding analysis assumes the Central Avenue project will precede the Geddes Avenue 
project. There are at least two options available to cover the cost of both projects. The first option is to 
pay cash for the project as revenues are available. Under this option the City could proceed with 
approximately one block of construction on the Central Avenue project as early as spring of 2009, one 
block as early as fall 2009 and the final phase as early as fall 2010. The second option is to finance the 
projects which would allow a more aggressive construction time table on the Central A venue project. In 
this option the City could begin the Central A venue project as early as spring of 2008 and finish up as 
early as the spring of2009. The Central Avenue project will take longer than one season as it will have 
to be phased to reduce the impact on downtown businesses. Paying cash as you go will delay the 
Central A venue project until revenues are available and at an estimated construction inflation rate of 6% 
it would cost the City approximately $204,740 more. Financing the project would include interest 
which if incurred over 5 years would amount to approximately $400,623, assuming a 5 year bond 
issuance. If the City finances the debt over a longer period of time it will increase the interest expense 
substantially. The net cost to finance the projects is approximately $195,883 ($400,623-$204,740.) 
Staff will not have firm estimates for these projects until the consultants are well into the design stage. 

Staff and the Resort Tax Committee recommend the City Council authorize a $400,000 interfund 
loan from the Wastewater Fund to the Resort Tax Fund at an annual rate of 5% for design of the Central 
Avenue and 6th Street/Geddes projects, prioritize Central Avenue as the next project, and to construct the 
projects as the funds become available and not finance the construction of the projects. Staff also 
recommends the Council instruct staff to start the consultant selection process for the Central A venue 
Reconstruction Project. If the Council is more inclined to expedite the projects, staff would need 
instruction to proceed with the financial documents necessary to issue Resort Tax Revenue Bonds. 

Councilor Phillips-Sullivan asked and Finance Director Eve said money for the Geddes project 
would be available in fall 2011 .  Director Wilson said if they accelerate these projects but the ones after 
that will wait longer as the City waits for the Resort Tax money to build back up. Councilor Jacobson 
said the Resort Tax Committee does not want to go into debt. They want to take the money in and spend 
it out within the same year. They were told by staff that the current loans will be paid in June of next 
year so they will have a clean slate again. She said they were told the downtown district doesn't want to 
move any faster because they want the building to occur in the spring and fall so it doesn't interfere with 
tourist seasons. She said they would like to keep the Resort Tax solvent and not tied up. 

Councilor Phillips-Sullivan said she was opposed to re-prioritizing Central A venue because 
Geddes A venue is a safety issue. Director Wilson said he thought the Council already re-prioritized the 
plan so Central Avenue is developed first. Councilor Jacobson said she understood that Central Avenue 
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was going next, but if they weren't ready to go, then Geddes Avenue is next in line. Mayor Feury 
agreed that that was correct. Mayor Feury asked how critical it was for them to make a decision tonight. 
He said since they don't know what those dollars are until the City gets through the design process, he 
wondered if they could get further through the process before making this decision. Director Eve said 
the Council requested this proposal at the work session, but since they won't be addressing this until 
spring 2008, they could certainly look at this down the road. However, the interfund loan for the design 
is very important so they can analyze the cost for both projects. Mayor Feury suggested they pass on 
whether or not they are going to finance it, but instead get the design process in progress. Director Eve 
said it would be good to get clarification that Central Avenue is the first priority. Councilor Coughlin 
agreed with Mayor Feury that the financing is a mute point at this time. She said some of the folks from 
the Heart of Whitefish have other viable funding options. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to authorize a 
$400,000 interfund loan from the Wastewater Fund to the Resort Tax Fund at an annual rate of 
5% for design of the Central Avenue and 6th Street/Geddes projects, prioritize Central Avenue as 
the next project, and to instruct staff to start the consultant selection process for the Central 
Avenue Reconstruction Project as soon as possible, as recommended in the staff report. The 
motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

Manager Marks said at the November 7th workshop they talked about the property at the corner 
of Second A venue and Spokane and he wanted them to know he is still working on that with Crandall 
Arambula . 

7e. Recommendation to approve a contract addendum to the 6th/Geddes Street 
Reconstruction Project Design Agreement. 

Director Wilson reported that this project is the next street reconstruction project and the 
consultant design contract was awarded to Robert Peccia and Associates. To keep ahead of winter 
weather, the consultant contract was approved with a scope of work for survey services only. Staff has 
now negotiated a complete scope of work and the early project cost estimate is $2,200,900 including 
$253,900 for engineering services and $1 ,947,000 for construction. Now, given that they have decided 
to proceed with the interfund loan and wait on financing, he recommended that they adopt Option 3 of 
his staff report which would authorize an addendum to the consultant contract for the 6GC Street 
Reconstruction Project (as necessary to design the project in 2007) providing public involvement, 
preliminary engineering and final design services for a cost not to exceed $197,600. Construction will 
be postponed until additional funds become available. Councilor Coughlin asked and Director Wilson 
said they will coordinate design of this and the bike trail. Councilor Jacobson said one of the reasons to 
proceed with the design process was to use this design to take care of all of these needs. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to authorize an 
addendum to the consultant contract for the 6GC Street Reconstruction Project (as necessary to 
design the project in 2007) providing public involvement, preliminary engineering and final design 
services for a cost not to exceed $197,600, as recommended as Option 3 of the staff report. The 
motion passed 5-1 with Councilor Palmer voting in opposition . 
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Manager Marks said it has always been his orientation to work closely with community groups, 
but he wanted a reality check with the Council. Jan Metzmaker with Whitefish Convention and Visitors 
Bureau asked City staff to receive their visitor assessment fee and turn it over to the Convention and 
Visitors Bureau. He said he was trying to understand why the City would want to allow them to use 
their post office box and staff time. He was also uncomfortable that their form was like the City's tax 
form and he felt it would create confusion. He felt they should have their own PO Box so people don't 
think the City raised their taxes. Manager Marks questioned why they would want the City to collect 
their fee. Mayor Feury said he thought the rational was that it is a self-imposed fee that people have 
agreed to pay. The WVCB is the City. This is an attempt for confidentially and accountability for the 
WVCB. Mayor Few-y said outside of the fact that there could be confusion because of similar forms; he 
didn't think people would be upset about paying the City the WVCB fee. Mayor Feury said if people 
perceive that it is going through the City it seems more confidential. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to request 
that the members of the WVCB should mail this fee to their own mailbox and not to the City. 

Councilor Coughlin said she would like to hear more from the WVCB representatives. 
Councilor Palmer said it would be embarrassing for the WVCB representatives to be turned down again. 
Manager Marks said they could ask Jan Metzmaker to come and address them at the next meeting. 

Councilor Woodruff said they should they let Manager Marks and the staff handle this and 
suggest that they create a different form. Councilor Palmer withdrew his motion and the second agreed. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Recommendation to schedule a public hearing to re-adopt planning and fire fees. 

Attorney Phelps reported that prior to 1999 when a property owner obtained a Building Permit the 
entire fee was allocated to the Building Department. He said the planners and fire department also get 
involved. In 2002 they lowered the building permit fees and created equivalent fees to raise funds for 
the other departments, but the bottom line remained the same for the applicants. The State Building 
Codes Bureau didn't like the informality with which the City adopted these fees. Staff proposed to 
notice the public and readopt the fees at a public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to authorize a 
public hearing for February 5, 2007 for consideration of the re-adoption of the Planning Fee and 
Fire Prevention Fee described. The motion passed unanimously. (Councilor Palmer was absent 
for the vote). 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Request for Council ratification of a Mayoral appointment to the Planning Board . 
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Mayor Feury thanked all of the applicants; thanked John Wagner for his term served on the 
Board, and appointed Steven Qunell. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to ratify Mayor 
Feury's appointment of Steven Qunell to the Planning Board. The motion passed unanimously. 

lOb. Request to appoint a councilor to the Water Quality Advisory Committee. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff to appoint 
Councilor Muhlfeld. The motion passed unanimously. 

l Oc. Discussion on possible legislation to prevent lifestyle centers - Councilor Coughlin. 

Councilor Coughlin said that through the Downtown Master Plan proposed by Crandall 
Arambula they addressed protecting the downtown core by preventing lifestyle centers within their 
zoning jurisdiction. She would like to figure out how the City could protect themselves from lifestyle 
centers that detract from downtown. She asked if the Downtown Master Plan protects them or if they 
need more. Attorney Phelps said he didn't think the Downtown Master Plan was enough to protect 
them. Director Home said he thinks it is going to be hard to address until the Growth Policy is 
completed. At the February City County Planning Board meeting they will propose discretionary 
review with specific criteria. They will be requiring conditional use permits for all buildings with 
footprints over 15,000 square feet. He said if the property is zoned WB2 and zoned commercial in the 
Master Plan it would be difficult to prevent it. He said they could look at the statutes for moratoriums 
but he would need Council consensus to do that. Manager Marks asked and the Council agreed they 
would like staff to look into the possibilities of creating a moratorium against lifestyle centers. 

Councilor Coughlin asked Director Wilson to address Russ Schneider's comments about the 
intersection by the High School. Director Wilson said he thought they could define the intersection 
better, add stop signs and perhaps bulb-outs to control traffic flow. He said the High School also has 
plans to remodel so perhaps they can work together. Councilor Coughlin said when she read the packet 
today for the NV Hospital Final Plat she noted that the amendments were missing in the staff report on 
the consent agenda. She said it is the responsibility of the Councilors to make sure that those are added. 
She wanted to make sure those things don't get missed. Manager Marks said that the Consent Agenda is 
the time the Council can give a final check. Manager Marks said they could put the minutes of the 
initial meeting with the packet for final plats for Council to review. Councilor Woodruff asked if staff 
could do it and Manager Marks said they could. Director Home was confused and Councilor Coughlin 
clarified that the hospital was supposed to be held to an SID on both JP and Monegan Roads. Director 
Home said an update report is normally attached to the final plat. He said this was an unusual 
circumstance and they will be more diligent. 

Councilor Muhlfeld said they discussed having a special session on the Growth Policy and 
wondered when it is. Manager Marks said it is scheduled for Tuesday, January 16th. Councilor 
Muhlfeld wished Chief Dial a safe trip and welcomed Assistant Chief Ferda and Planner Nikki Agidius. 
Councilor Phillips-Sullivan said she was at the National League of Cities meeting last month. She said 
she learned that care for youth and day care was another form of infrastructure within the community . 
She asked the Council if she could start working with the Junior High or High School to develop a youth 
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January 2, 2007 

council. She said it could take many different forms from community involvement, input at meetings or 
occasional visits to city meetings. The Council agreed that it was a good idea. 

Mayor Feury said they got a letter from the Governor's Task Force regarding the value of 
implementing preservation and protection of streamside areas. He said the City is not doing anything 
terrible when they are trying to develop a critical areas ordinance. They are doing a good thing. 

lOd. Executive session for the purpose of discussing litigation pursuant to 2-3-203(4)(a) 
MCA. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the regular session of the Council at 10:42 p.m. and the Council entered 
an executive session. The executive session for the pw-pose of discussing litigation pursuant to 2-3-203-
(4)(a) MCA adjourned at 1 1 :45 p.m. 

Attest: 
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City Council Work Session 
City Council Chambers 

Tuesday, January 16, 2007; 5:30 to 6:45 p.m. 

Call to Order 

Growth Policy Update 

Special City Council Meeting 
City Council Chambers 

Tuesday, January 16, 2007 6:45 to 7:00 p.m. 

County Long Range Planning Task Force Interview/Appointments 
(a) Jennifer Gerber 
(b) Benton C. Cavin - (formerly interviewed on 12-4-2006) 

Adjourn 
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SPECIAL CITY COUNCIL MEETING 
CITY COUNCIL CHAMBERS 

Tuesdav, January 16,2007 
6:45 to 7:00 p.m. 

1. County Long Range Planning Task Force Interview/Appointments 
(a) Jennifer Gerber 
(b) Benton C. Cavin - (formerly interviewed on 12-4-2006) 

The City Council had been called to order at 5:30 for a Work Session. Present for 
the Special Council Meeting at 6:45 p.m. were Mayor Feury, Councilors Jacobson, 
Muhlfeld, Palmer, Woodruff, Phillips-Sullivan and Coughlin. City Staff present were 
City Manager Marks and City Clerk Lorang. 

The Council interviewed Jennifer Gerber and considered both applicants. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to 
appoint Jennifer Gerber to the County Long Range Planning Task Force, replacing 
the vacancy formerly held by Councilor Coughlin. The motion passed unanimously. 

2. Adjourn 

The meeting adjourned at 7:00 p.m. 

Attest: 

Ll � \ ayor Anc\Y Feury 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 16, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-04. Resolution numbers start with 07-0 1 .  

1 .  CALL TO ORDER. 
2. MAYORAL PROCLAMATION - Arbor Day. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Update on "A Trail Runs Through It" Project - Mayor Feury. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the January 2, 2007 Council meeting. 
b) Recommendation for final plat extension; Edgewood Business Center, Phase 1 .  
c) Ordinance 07-01; Zoning Map Amendment (1 09 Miles Ave/1 1 9  E. 1st St) - 2nd 

Reading. 
d) Ordinance 07-02; Abandoning an unconstructed public highway right-of-way along 

the southern boundary of the Lake Park Addition - 2nd Reading . 
e) Ordinance 07-03; Text amendment to allow mixed use office/residential where 

residential is the predominate use with a conditional use permit - 2nd reading. 

6. PUBLIC HEARINGS (Pink). 
a) Granite Ridge Development. 

1 )  Ordinance 07-0� ; Granite Ridge Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

b) Resolution 07-52l_; Amending the Bicycle/Pedestrian Trails Master Plan - 1 st 
Reading. 

c) Public Hearing on the design of upcoming bicycle/pedestrian trails projects. 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat; Iowa Flats, WSR-06-68. 
b) Request for preliminary plat; Iowa Hill , WSR-06-69. 
c) Request for Special Events Permit; The Lodge at Whitefish. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 07-N_; Creating the Lakeshore Policy and Process Improvement Ad 

Hoc Committee. 
b) Report on 9 1 1  consolidation and emergency services planning issues. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 
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10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 
a) Resolution 07-03; Supporting the diversity of the Whitefish community. 
b) Endorsement of Montana Legislative Draft LC2171 - a  bill raising potential fines 

for violation of lakeshore standards. 
c) Recommendation to appoint Karin Hilding to the Flathead Conservation District 

Board. 

1 1 . ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

January 1 0 ,  2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 16, 2007 City Council Agenda Report 

PLEASE NOTE: The City Council will have a work session beginning at 5:30 p.m. 
to discuss the ongoing update of the City-County Growth Policy. At 6:45 p.m., the 
Council will convene a special session to interview and potentially appoint an 
individual to the County Long-Range Planning Task Force. 

The regular Council meeting will begin at 7:10p.m. 

MAYORAL PROCLAMATION - Arbor Day . 

Mayor Feury will proclaim April 27, 2007 as Arbor Day in the City of 
Whitefish. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Update on "A Trail Runs Through It" Project - Mayor Feury. 

Mayor Feury will provide an update on "A Trail Runs Through It" Project. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 2, 2007 Council meeting. 

Minutes from the January 2, 2007 Council meeting have been provided in 
the packet. 

b) Recommendation for final plat extension; Edgewood Business Center, 
Phase 1 .  

The Edgewood Business Center, Phase 1 ,  preliminary plat expires on 
February 1 8, 2007. The developers of the project recently applied for final 
plat approval that would allow them to begin development this summer. 
When staff reviewed the plat, it was discovered that the arrangements of 
lots are not provided in a way to protect the existing critical conveyance and 
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the possible wetlands. The developer has agreed to work with the City to 
address this problem. However, due to the short time until the plat sunsets, 
an extension of the plat will be needed to facilitate the corrective process. A 
detailed staff report from Attorney Phelps has been provided in the packet 
for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
extend the preliminary plat for Edgewood Business Center, Phase 1 ,  for a 
six month period ending on August 18 ,  2007, to allow critical conveyance 
and wetland issues to be addressed. 

This is a quasi-judicial matter. 

c) Ordinance 07-01 ;  Zoning Map Amendment (1 09 Miles Ave/1 1 9  E. 151 St) -
2nd Reading. 

On January 2, 2007, the City Council approved the first reading of 
Ordinance 07-0 1 .  The ordinance changes the existing WR-4 (High Density 
Multi-Family Residential) to WB-3 (General Business) at 1 09 Miles Avenue 
and 1 1 9  East First Street. A copy of the ordinance has been provided in the 
packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-01 on second reading. 

This is a quasi-judicial matter. 

d )  Ordinance 07 -02; Abandoning an unconstructed public highway right-of-way 
along the southern boundary of the Lake Park Addition - 2nd Reading. 

On January 2, 2007, the City Council approved the first reading of 
Ordinance 07-02. The ordinance provides for the abandonment of the right
of-way of an unconstructed public highway that was included in  the original 
plat of Lake Park Addition in 1913. The right-of-way is located adjacent to 
Meadowlark Lane and intersects with State Park Road. A copy of the 
ordinance has been provided in the packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-02 on second reading. 

This is a legislative matter . 
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e) Ordinance 07-03; Text amendment to allow mixed use office/residential 
where residential is the predominate use with a conditional use permit - 2nd 
reading. 

On January 2, 2007, the City Council approved the first reading of 
Ordinance 07-03. The ordinance amends the permitted uses in the WR-4 
zone to allow mixed use office/residential where residential is the 
predominate use with a conditional use permit. A copy of the ordinance has 
been provided in the packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-03 on second reading. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Granite Ridge Development. 

1 )  Ordinance 07 -_; Granite Ridge Planned Unit Development - 1 st 
Reading. 

On December 21 ,  2006, the City-County Planning Board held a 
public hearing to consider an application from Granite Ridge, LLC for 
a planned unit development (PUD) to facilitate a twenty (20) lot 
subdivision, located on the west side of Wisconsin Avenue across 
from Alpine Market. The application had previously been reviewed 
by the City Council on December 4, 2006 and remanded back to the 
Planning Board based on concerns with design and open space and 
a need for clarification on an affordable housing agreement between 
the developer and the Whitefish Housing Authority. As a result, an 
amended design with more usable open space has been provided 
along with clarification of the affordable housing agreement. 
Planning staff recommended approval of the PUD. The applicant's 
representative and SueAnn Grogan, of the Whitefish Housing 
Authority, spoke in favor of the application. No one else from the 
public was present to offer comment. After discussion, the Board 
voted to adopt the staff report as findings of fact and to recommend 
the City Council approve the PUD for Granite Ridge. Materials 
concerning this matter have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council approve the Granite Ridge PUD. Approval of a PUD may be 
initiated by the approval of the first reading of the subject ordinance . 
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This is a quasi-judicial matter . 

2) Request for Granite Ridge preliminary plat. 

In addition to the PUD for Granite Ridge, the Planning Board also 
considered a request for preliminary plat for this development during 
their December 21 ,  2006 meeting. The preliminary plat provides for 
a twenty (20) lot subdivision. Planning staff recommended approval 
of the preliminary plat subject to twenty-three (23) conditions. This 
recommendation contains two (2) additional conditions that did not 
exist during the Council's initial review of the appl ication on 
December 4, 2006. These conditions (i .e. Conditions #22 and #23) 
address the provision of off-street mail facilities and affordable 
housing. The applicant's representative and SueAnn Grogan, of the 
Whitefish Housing Authority, spoke in favor of the application. No 
one else from the public was present to offer comment. After 
discussion, the Board voted to adopt the staff report as findings of 
fact and to recommend the City Council approve the preliminary plat 
for Granite Ridge subject to conditions. Materials concerning this 
matter have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council approve the preliminary plat for Granite Ridge, subject to 
twenty-three (23) conditions of approval. 

This is a quasi-judicial matter. 

b) Resolution 07 -_; Amending the Bicycle/Pedestrian Trails Master Plan -

1st Reading. 

The Bicycle and Pedestrian Trails Advisory Committee and the Park Board 
have reviewed and recommended a series of amendments to the City's 
Bicycle and Pedestrian Trails Master Plan. These amendments are 
generally designed to update the plan and maintain it as an accurate 
reflection of the community's vision for the ongoing development of our trails 
network. A detailed staff report from Dan Keyes and a copy of the proposed 
resolution have been included in the packet for Council review. 

RECOMMENDATION: The Bicycle and Pedestrian Trails Advisory 
Committee, Park Board and staff recommend the City Council update the 
Bicycle and Pedestrian Trails Master Plan by approving the proposed 
resolution. 

This is a legislative matter . 

c) Public Hearing on the design of upcoming bicycle/pedestrian trails projects. 
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Current plans call for the City to build five (5) trail segments during 2007 
using federal funds awarded to the City in late 2005. The segments include 
the Second Street to Armory Road Trail, the East Edgewood Trail, the 
Riverside Park Footbridge to Seventh Street trail, the Rocksund to Monegan 
trail, and the Riverside at Whitefish Trail. This item has been advertised for 
a public hearing to give the community opportunity to address the designs of 
the above listed trail projects. A staff report from John Wilson has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the designs of the various 2007 trails projects and provide direction 
as may be necessary. 

This is a legislative matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat; Iowa Flats, WSR-06-68. 

On December 21 ,  2006, the City-County Planning Board considered a 
request for preliminary plat from Bryan Butte and Tina Decoster for Iowa 
Flats Subdivision, a four (4) lot minor subdivision located at 526 Skyles 
Place. Planning staff recommended approval of the preliminary plat subject 
to nine (9) conditions of approval. After discussion, the Board voted 6-3 to 
adopt the staff report as findings of fact and recommend the City Council 
approve the preliminary plat of Iowa Flats Subdivision subject to nine (9) 
conditions of approval. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the preliminary plat of Iowa Flats Subdivision with conditions. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; Iowa Hil l ,  WSR-06-69. 

On December 2 1 ,  2006, the City-County Planning Board considered a 
request for preliminary plat from Bryan Butte and Tina Decoster for Iowa Hill 
Subdivision, a three (3) lot minor subdivision located at 305 Iowa Avenue. 
Planning staff recommended approval of the preliminary plat subject to nine 
(9) conditions of approval. After discussion, the Board voted 5-4 to adopt 
the staff report as findings of fact and recommend the City Council approve 
the preliminary plat of Iowa Hill Subdivision subject to nine (9) conditions of 
approval. Materials concerning this matter have been provided in the 
packet for Council review . 
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RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the preliminary plat of Iowa Hill Subdivision with conditions. 

This is a quasi-judicial matter. 

c) Request for Special Events Permit; The Lodge at Whitefish. 

The City has received an application for a special events permit from The 
Lodge at Whitefish Lake to allow a poker camp. The camp would include 
poker education and a poker tournament on May 1 7 - 22, 2007. The 
applicant has estimated that approximately 200 people may be involved in 
the event. While this permit would provide temporary City approval for such 
an event outside of normal zoning restrictions, the Lodge will need 
additional approvals from the State of Montana before the event may be 
held. It is the understanding of staff, that the State will not issue a "for
profit" gambling permit based on a temporary approval by a local 
government. According to State sources, the only State permit potentially 
allowable under these circumstances would be a temporary "non-profit" 
permit. A copy of the application and additional materials has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council review 
the application for a special events permit and determine if approval is 
appropriate. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 07-_; Creating the Lakeshore Policy and Process 

Improvement Ad Hoc Committee. 

The proposed resolution establishes the Lakeshore Policy and Process 
Improvement Ad Hoc Committee with a mission to explore and develop 
recommendations for regulatory, policy, process and enforcement 
improvements. The resolution provides for an eight (8) member committee 
comprised of a common Lakeshore/Council member, John Muhlfeld, two (2) 
additional Lakeshore Committee members, two (2) additional City Council 
members, and three (3) staff members. The staff members include the City 
Attorney, City Prosecutor, and City Planner Nikki Agidius. The two (2) 
additional Lakeshore Committee members would be selected by the 
Lakeshore Committee and the two (2) additional City Councilors would be 
selected by the City Council. The committee is scheduled to complete its 
work no later than December 31 ,  2007, where upon the committee will 
cease to exist. A copy of the proposed resolution has been provided in the 
Council packet for review . 
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RECOMMENDATION: Given the nature of ongoing difficulties associated 
with the Lakeshore regulatory and enforcement process, I respectfully 
recommend the City Council approve the subject resolution and appoint two 
additional City Councilors to serve on the same. 

This is a legislative matter. 

b) Report on 911  consolidation and emergency services planning issues. 

I will report to the City Council concerning the county-wide effort to 
consolidate 911  services. Currently, the County and the three cities each 
maintain and operate their own emergency dispatch centers. A plan has 
been developed by the Flathead County 9 1 1  Administrative Board to 
consolidate these centers into one centralized facility with an off-premise 
secondary facility. 

I will also provide a report on upcoming issues related to the ongoing 
implementation of the City's Emergency Services Plan. 

RECOMMENTATION: These reports will be for informational purposes 
only. No action is needed by the City Council at the present time. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 
a) Resolution 07 -_; Supporting the diversity of the Whitefish community. 

Councilor Coughlin requested that this item be place on the agenda to affirm 
the City's respect for diversity and support for an inclusive community. 

b) Endorsement of Montana Legislative Draft LC2171  - a  bill raising potential 
fines for violation of lakeshore standards. 

State Senator Dan Weinberg and State Representative Bil l Beck are jointly 
sponsoring legislation that would allow the current maximum penalty for 
lakeshore violations to be raised from $500 to an amount not less than $500 
or more than $5,000. Senator Weinberg and Representative Beck are 
sponsoring the bill at the request of the City of Whitefish. As such, the 
officials have asked the City Council to provide a letter of support affirming 
the City's support for this measure. Enclosed in the packet is a copy of a 
letter draft by Bob Horne for this purpose. 

c) Recommendation to appoint Karin Hilding to the Flathead Conservation 
District Board. 

Enclosed in the packet is a letter from John Wilson recommending the 
appointment of Assistant Engineer Karin Hilding to the Flathead 
Conservation District Board. The City has two positions on the board and 
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only one is currently filled. Karin holds a master's degree in water 
resources engineering and has considerable experience with water 
resource issues. She would be a good addition to the board and a strong 
representative for our community . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 16, 2007 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Home, Sr. Planner 
Compton-Ring, Public Works Director Wilson, Assistant Engineer Hilding, Parks and Recreation 
Director Keyes, Acting Chief of Police Ferda, and Fire Marshall Loy. Approximately 25 people were in 
attendance. Mayor Feury asked Jennifer Gerber to lead the audience in the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION-Arbor Day. 

Mayor Feury declared April 27, 2007 as Arbor Day and encouraged citizens to participate in 
appropriate activities and to take advantage of the benefits of the parks and other natural areas in our 
community. 

3. COMMUNICATIONS FROM THE PUBLIC 

Sue Ann Grogan with Whitefish Housing Authority (WHA) said WHA is going to apply for a 
home grant which is due February 16, 2007 and they will ask the City to sponsor that grant. She 
announced meetings to take public comment on their intention to provide permanent, deed-restricted 
affordable housing. The meetings are scheduled for January 24111 at Mountain View Manor, January 3 1st 

at the WHA Office, and February 5111 at the Council Chambers. Mayor Feury asked and she said Kathy 
Svee will be leaving the WHA Board and there is a resident opening. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4a. Update on "A Trail Runs Through It" Project - Mayor Feury. 

Mayor Feury reported that there have been a number of updates with this project and he thinks 
they've made great progress with the State. They had been hung up on the thought that through a 
permanent set of easements the cost of the land would be prohibitive. Then, the City wouldn't have the 
money to keep up the trails. They hope to come before the Council with a land-use agreement at a 
February meeting. He and Attorney Phelps met with the DNRC lawyer and he thinks they've come to 
an agreement for a 10-year contract. He said Mr. Goguen has promised to give $100,000 start up money 
to get this project started. This project will also begin to produce specific revenue from recreation for 
the School Trust Lands through sale of licenses from the City. 

Turner Askew with the 9 1 1  Board said they are trying diligently to come up with a way to 
implement the enhanced 9 1 1  system. That means they can track where someone is calling from on land 
lines or cell phones in an emergency. He said they need an $800,000 CAD program to do this and they 
are working on that. They are working to gain 501(3)(c) status so they can begin fundraising. He said 
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Manager Marks has been working with other City Managers to come up with a letter of intent. The 
Committee is looking for a commitment from the City Managers regarding an integrated dispatch center; 
because it is budget time the committee needs this letter of intent from the three cities as soon as 
possible. Manager Marks said he will address them about this later in the evening. He said they have a 
Resolution about this issue that he will bring to the Council at the next meeting. 

5. CONSENT AGENDA 

Sa. Approval of minutes from the January 2, 2007 Council meeting. 
Sb. Recommendation for final plat extension; Edgewood Business Center, Phase 1. 
Sc. Ordinance 07-01; Zoning Map Amendment (109 Miles Ave/119 E. 1st St) - 2"d 

Reading. 
Sd. Ordinance 07-02; Abandoning an unconstructed public highway right-of-way along 

the southern boundary of the Lake Park Addition - 2"d Reading. 
Se. Ordinance 07-03; Text amendment to allow mixed use office/residential where 

residential is the predominate use with a conditional use permit - 2"d reading. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the consent agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS 

6a . Granite Ridge Development. 

1) Ordinance 07-04; Granite Ridge Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

Planner Compton-Ring reported that this request was remanded from the City Council on 
December 4, 2006 back to the Planning Board to took at 

• A different design with more usable open space and 
• Clarified agreement between the Whitefish Housing Authority and the developer for 

affordable housing. 

She said the applicant took those concerns and offered this revised plan. The project will create 
20 lots, is currently undeveloped and was a former gravel pit. The applicant will make an extension of 
Marina Lane and homeowners will access off of that lane. There will be 1 8  townhomes and 2 single 
family dwellings and these units will front on an open space area in the center of the project. There will 
be 1 0  extra guest parking spaces along the perimeter. This is a PUD overlay. There is no dedicated park 
land in this project and the applicant will pay cash-in-lieu. This new design does have a definite useable 
open area of 1.3 acres. She said 10% of the project will be made available to the Whitefish Housing 
Authority in one of three ways. The applicant can provide two units at 60-125% of the area median 
income without any down payment and closing assistance, or gift two lots with all of the improvements 
in place to WHA, or they can pay $6,000 per market rate lot for cash-in-lieu of affordable housing. 

Planner Compton-Ring said the Planning Board held a meeting on December 2 1 ,  2006 and voted 
to recommend approval subject to 23 conditions. In the CCR's they will restrict front yard fencing to 
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42" picket fences to protect the open space. They will prohibit onsite storage of recreational vehicles 
and prohibit using the garages exclusively for storage because the garage is a designated parking space. 
Councilor Phillips-Sullivan asked and Planner Compton-Ring said the internal road is privately owned, 
but Marina Lane will be a City road. Planner Compton-Ring said they also asked the developer to add 
medians to keep traffic turning right-in and right-out from the east entrance for safety purposes. 

Councilor Coughlin asked what the density could be if they weren't asking for the Conditional 
Use Permit. Planner Compton-Ring clarified the lot sizes and said the number of units will remain the 
same in this amended proposal. Councilor Jacobson questioned differences in the staff report on page 5, 
#9 pink, versus white page 7 C. She said there was confusion about who would construct the trail; the 
City or the developer. Planner Compton-Ring said this process has evolved and back in September they 
weren't sure who would build it. 

Karin Hilding, Assistant City Engineer, said the bike path is going to be constructed this summer 
and the developer will compensate the City for the cost of the sidewalk in front of the development. 
Public Works Director Wilson asked and Planner Compton-Ring said it is part of the Conditions of 
Approval. Councilor Jacobson asked about the five foot setbacks and Planner Compton-Ring said the 
developer is offering design and open space characteristics while making efficient use of an in-fill 
project for this PUD. Councilor Jacobson asked and Planner Compton-Ring deferred to Bruce Lutz who 
said the setback from Wisconsin A venue includes the 1 5  foot landscape buffer, then the 24 foot 
roadway, and a 24 foot driveway. 

Councilor Muhlfeld asked and Planner Compton-Ring clarified that Condition #23 still qualifies 
the developer for the PUD. They don't need to provide affordable housing for the density they are 
requesting. They are just providing affordable housing as part of this project. He asked and Planner 
Compton-Ring said the open space in the center is Yz acre if they do not include the individual yards. He 
also noted that the staff report indicates eight units in some locations and she said it is now two. 

Councilor Woodruff questioned the stacked parking and Planner Compton-Ring said there is 
nothing in the City regulations that prohibits stacked parking. Councilor Woodruff said the findings-of
facts and the reference to the eight units need to be corrected in a few places. Director Horne said they 
could amend those items as they adopt it. Councilor Palmer said since they didn't need a density bonus 
and they have the setbacks down to 5 feet was the applicant asking for the PUD for a nicer design and 
Planner Compton-Ring said they were. 

Mayor Feury opened the public hearing. 

Bruce Lutz, Sitescapes Associates, said Brett Walcheck, the Civil Engineer with Forty Eight 
North Engineering, was also here to answer questions. He commended the Council for sending the last 
version back because he thinks this design supports an improved community concept. He said the units 
that have garages have stacked parking, but units without garages have side-by-side parking. He pointed 
out that they also added 10 additional guest parking spaces. He said the new green space in this design 
makes this a nice infill project. 

Mayor Feury closed the public hearing . 
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Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 07-04; the Granite Ridge Planned Unit Development on the 1st Reading, adopting the 
staff report WPUD-06-22(06)2, findings of fact, relative pu·blic comment and subject to the 
attached 23 conditions. 

Councilor Coughlin said she was still confused on the density. She said the applicants don't need 
a PUD for density, but staff nonnally requires all streets to be built to City standards. She said the lots 
are smaller, the roads are smaller and the setbacks are tighter than regular standards. She said if they 
didn't allow the PUD trade-offs the applicant would have to have a lot fewer units. Councilor Palmer 
said they can get those units on their property without a PUD, but they would have a less attractive 
project. Councilor Coughlin still questioned whether there would be enough parking. She said with 20 
units she wondered if 1 0  extra spots would be enough. She asked and Bruce Lutz said the City 
standards call for two parking spots per unit and they have two each, plus 10 extra spots. Councilor 
Muhlfeld said in the preliminary plat application the applicant said the decreased setbacks were 
necessary to provide the eight affordable housing units. Now the City is only getting two affordable 
housing units. He said he would like to see only two options-the two affordable homes or the 
improved lots. Councilor Phillips-Sullivan said she thought the applicant could get their PUD just based 
on this nice design. 

Director Home said they can request deviations from standards to achieve something in return. In 
this case, as Planner Compton-Ring described, they have 9.3 units per acre, with the PUD they can get 
12 units per acre, and with affordable housing they could get 1 8  units per acre. Councilor Phillips
Sullivan asked if this was the same developer who built Cougar Ridge and Director Wilson said it was . 
Councilor Phillips-Sullivan said she voted against the Cougar Ridge plan since it didn't have affordable 
housing, but she feels like the applicant did a great job with that project. She said she doesn't have a 
problem with this project. Councilor Phillips-Sullivan asked and Sue Ann Grogan said she was 
somewhat concerned about the Homeowner's Association dues or covenants for those who need 
affordable housing. She noted that these homes will be deed-restricted, and they figure the 
homeowner's fees into the financing. She said the WHA will be there to help protect these people from 
losing their home. Councilor Palmer asked if all three options are monetarily similar and she said they 
are. Land is always valuable for them to get so they can build homes on the land. She said in this 
agreement the first two units are about $71,000 below their estimated market price and the other six 
proposed affordable homes will be offered at about $25,000 below the estimated market price. 

Mayor Feury said because the affordable housing issues weren't specifically defined at the 
previous meeting, this was remanded back to the Planning Board. He wanted to know if she felt it was 
defined clearly now and she said yes. She said after the lot lines are drawn the WHA will work to come 
up with the final decisions before final plat. Councilor Woodruff said she likes this design much better 
and appreciates that the developer is voluntarily working with the WHA. She said she appreciates 
everything except the stacked parking. Councilor Woodruff asked and Planner Compton-Ring said there 
is no parking on the street except the pull-off areas. Councilor Woodruff said she wasn't convinced that 
stacked parking qualified as two useable parking spaces. Director Horne said he hasn't heard many 
complaints about parking except when there were single garages with stacked parking. He said he has 
never seen this disallowed in city standards and he clarified that these are two car garages. Councilor 
Palmer said Jon Lystne built stacked parking but with a slightly wider parking area so they could pull 
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aside. Councilor Palmer said he likes this density. For every house they build in town there is one 
less built on the hills and farmland. 

Councilor Woodruff offered an amendment, seconded by Councilor Coughlin, to amend 
Condition #9 to say, " . . .  or construct the bike path as determined by the Public Works staff in 
conjunction with MDT"; amend Condition #19 to strike "alley" and "use of alley as preliminary 
access." On Page 4 of the Staff Report, under the paragraph on Access, omit the reference to the 
private alley construction and replace with "private road". On Page 6 of the Staff Report, Goals, 
SA, should say two units instead of eight. On Page 7, same change, from eight to two units. 

Public Works Director Wilson said Assistant Engineer Hilding said they should keep the 
road to Whitefish public standards to insure quality. 

Councilor Phillips-Sullivan offered a friendly amendment to Condition #23, as 
recommended by Sue Ann Grogan, stating the cash-in-lieu payments will be made to the City, not 
the WHA. Councilor Woodruff and the second agreed to the friendly amendment. 

Councilor Coughlin said she didn't think it was necessary to include, "by MDT" m 
Condition #9; and replace it with, "By Public Works Department." 

The amendments passed unanimously. 

Councilor Coughlin asked Director Wilson how many projects have been allowed to be built 
to narrow standards. She thought they were trying to have all streets constructed to full width. 
Director Wilson said typically that is the goal, but in the PUD process that decision is subjective. 
She also wondered if the median off Marina Crest should be landscaped by the HOA instead of 
the City. Director Wilson said they can require them to landscape, but he wasn't sure they could 
require them to maintain it. Attorney Phelps said they could require that they landscape and 
maintain it, but he wasn't sure if it would be best. Director Keyes said the Parks Department 
would maintain it if they needed them to do it. Councilor Coughlin asked how wide the median 
would be. Director Wilson said they aren't working on the details yet, but he thinks there will be 
room for a landscaped median. 

Councilor Coughlin offered an amendment, seconded by Councilor Jacobson, to add 
Condition #24 to require that the median on Marina Crest be landscaped and maintained by the 
homeowners' association. 

Councilor Phillips-Sullivan said they would be adding another cost to the affordable 
housing people with more HOA fees. Director Wilson asked that they talk to Bruce Lutz. Bruce 
Lutz said he thinks landscaping is possible with lower plants and perennials. He said there is  also 
the issue of liability for caretaking that median. 

The amendment failed unanimously. 

Councilor Palmer asked and Bruce Lutz showed the snow storage area and said they 
anticipated that excessive snow will have to be hauled off. 
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The original motion, approving the PUD, Ordinance 07-04 on its first reading, as amended, 
passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the 
Granite Ridge Preliminary Plat, adopting the attached staff report WPP-06-22, findings of fact, 
relative public comment and subject to the attached amended 23 conditions as just amended with 
the PUD. The motion passed unanimously. 

6b. Resolution 07-01; Amending the Bicycle/Pedestrian Trails Master Plan. 

Parks and Recreation Director Keyes reported that the overall intent of the Pedestrian and 
Bicycle Trails Master Plan is to provide a safe, usable and functional transportation system for 
pedestrians and bicyclists within the City of Whitefish. He said the process involved a great deal of 
time and effort by staff and local residents. The plan utilizes opportunities to "piggyback" trail 
development on planned infrastructure projects in the community and maintains the flexibility in the 
development strategy so the City can look for future possible funding sources for maximum economic 
benefit. The key to accomplishing many of the goals set forth in the adopted BPM Plan is to maintain 
flexibility in the planning and development process. The recommended amendments to this plan by the 
Whitefish Bicycle Pedestrian Advisory Committee were approved at their meeting on October 2, 2006 
and by the Park Board at their meeting on November 7, 2006. Director Keyes highlighted the eleven 
amendments and asked the Council for approval of these amendments as recommended by the Bicycle 
Pedestrian Advisory Committee and the Park Board. 

• Councilor Muhlfeld said many of the bike trails parallel the Whitefish River and wondered if 

• 

they had looked at crushed aggregate trail to enhance absorption. Director Keyes said they have lots of 
requirements for the federal money and they have to be ADA compliance and some alternative materials 
are not allowed. Bruce Boody said he didn't have a definitive answer, but in other trails projects it 
depends on the soils. Councilor Muhlfeld referred to the Eureka trail project and Ian Bailey with TD & 
H said some sections of the Eureka project weren't paid for by CTEP fund so that's why they were able 
to use gravel in those sections. 

Mayor Feury opened the public hearing. 

Ron Brunk said that, until recently, he was on the Pedestrian Bike Path Committee and he has a 
problem with Amendment #4 which is the Dakota to Colorado Avenue loop. He said he has a problem 
with the idea of a paved path going onto a paved route, which is on the roadway. The bike riders will be 
riding against the traffic and he questioned whether that was even legal. He said he didn't want to 
encourage cyclists to do the wrong thing. He said it is very dangerous for the cyclists and he wondered 
about the City's liability for laying it out this way. He said Amendment #8 is similar, from Dakota 
Avenue to Waverly Place. He would prefer to see them give up the boulevard and stay with a wide 
sidewalk, especially on Dakota A venue, since there is already a wide sidewalk in place. 

Mayor Feury closed the public hearing . 
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Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to approve 
Resolution 07-01, Amending the Bicycle/Pedestrian Trails Master Plan, adopting the attached 
report and relative public comment. 

Councilor Coughlin asked if anyone from the Bike Committee had answers to Ron Brunk's 
concerns and Don Spivey said they will certainly take it into consideration. Councilor Woodruff asked 
if they should hold off on those two amendments and Director Keyes said they could. 

Councilor Woodruff offered an amendment, seconded by Councilor Coughlin, to omit 
Amendments #4 and #8 until there is further review by the Bike/Pedestrian Trail Committee. The 
amendment passed unanimously. 

Councilor Coughlin thanked the committee and staff for all of their hard work. 

The original motion, as amended, passed unanimously. 

6c. Public Hearing on the design of upcoming bicycle/pedestrian trails projects. 

Director Wilson reported that Thomas, Dean and Hoskins (TD & H) engineers and Bruce Boody 
Landscape Architects are designing five trails to be constructed in 2007 using grant funds from the 
Federal Highway Administration. Ian Bailey with TD & H presented a slide presentation highlighting 
the projects. He said the bike path on the North Valley Hospital property has a short section of path and 
it has been eliminated to a future date or perhaps the developer will complete it themselves. He said on 
East Edgewood they are negotiating with the MDT to make the traffic light at the bottom of the viaduct 
more pedestrian friendly. He said they delineated the wetlands along the BNRR property then snaked 
the path to avoid the wetlands. There will be a fence along the path near the railroad and the path will 
have standard streetlights. The Riverside Development trail along JP Road skirts private land and then 
meanders along the river. They will have a bunch of retaining walls because of the slope. Because there 
will be homeowners along that path, TDH will recommend bollards instead of full sized street lights. 
On the trail along Second Street to Armory Road the trail will cross Cow Creek and have City lights. 
The Riverside Park footbridge to ih Street will come through Scott Avenue and Arbor Grove. This 
design will need to be coordinated with the re-design of the Geddes/6111 A venue reconstruction. On the 
Rocksund Path they will build a bridge similar to the Riverside Park footbridge to reach City property at 
the City Sewer Plant and continue on to Monegan Road. A section of this trail will be paid for by the 
developer of a new subdivision in that area. 

Ian Bailey said they could stretch their budget out here by using less expensive stone on retaining 
walls and taking down more trees in some areas to reduce slope. He said they have begun the permitting 
process with the DNRC for the bridge. He said East Edgewood, 2nd Street to Armory and the Monegan 
trails will be advertised for bids in February 2007. Because they are waiting on easements for the 
Riverside path, it is about a month behind the other two paths. He said Scott to Karrow is coordinating 
with the design of 6th Street so it should be slightly behind Riverside. Director Wilson said some of 
these might have to be delayed because of budget. Ian Bailey said the total trail costs are at $1.5 million 
including the lighting bases and conduit. Light fixtures are about $135,450 and the bridge is listed at 
about $371,000. He said they are pushing $2.7 million with their total budget estimates with a 15% 
contingency. 
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Councilor Phillips-Sullivan asked why they are going into the wetland area instead of traveling 
along the road on the Second Street trail. Bruce Boody responded and said they debated that over and 
over again. If they kept the path along Second Street they would have grade issues. He said it was a 
little more expensive to put it along the road. Director Wilson said there were also grade issues if they 
stayed up by the road, so they couldn't meet the 5% ADA slope requirement. Ian Bailey said there was 
also a clump of utilities along there which would be expensive to move. Councilor Phillips-Sullivan 
asked if they could use aggregate materials here because of the wetland area and Ian Bailey said it is a 
wet, clay-like soil so the aggregate materials wouldn't work well. Director Wilson said he wasn't aware 
that there were any environmental concerns from asphalt and Councilor Phillips-Sullivan said she was 
concerned by the need for fill. 

Councilor Muhlfeld said there are definite concerns with all of the retaining walls, fill and 
impermeable surfaces. He said if the City is going to allow these materials in the wetland then they 
should expect other developers to want to have the same exemptions. Director Wilson asked and 
Director Muhlfeld said he is concerned with the cut and fill, retaining walls and impermeable surface. 
He said if they are going to grant RUEs to the City they better be willing to grant them to the public. Ian 
Bailey said they can keep the footprint of the path much narrower with the retaining walls. Assistant 
Engineer Hilding said she is managing the construction of these paths for the City. She said she 
contacted Councilor Muhlfeld about walking this property with her and Ian Bailey so they can address 
concerns in the design process. She said they still have a little bit of latitude with some of the design, 
but the Riverside property has a steep slope they need to address. Councilor Muhlfeld said he was sure 
TD & H was planning this well and he is an avid biker and doesn't want to imply that he is against this 
project in any way. Director Wilson said the expense goes up because of all of the ADA requirements. 
Councilor Jacobson said Edgewood definitely needs a bike path and she questioned ending the path at 
Texas A venue. She would like to see it continue to the railroad tracks and back to Second Street. 
Director Wilson said the Master Plan calls for this to continue eventually, but right now there is a 
section where the road moves out of the County right-of-way so there isn't room for the trail right now. 
He said this portion should be beneficial and increase safety in that area. Councilor Palmer asked and 
Ian Bailey said the lighting will be along the path and will be standard City light fixtures. All lighting 
will meet Dark Skies standards. 

Mayor F eury opened the public hearing. 

Don Spivey said they would love to take the trail all of the way out Edgewood. They have 
challenges with easements and the Committee is working on that. Sue Ann Grogan said they will be the 
closest neighbor to the trail along Second Street and Cow Creek. She said the WHA is very much in 
support of this trail. Another bike path runs through public housing and it has been very positive. 

Jan Brunk said she was in favor of these portions of trail. She thanked everyone for their efforts 
to create these trails. She was in favor of widening out the portion of the retaining wall along the 
Riverside Trail, particularly along the City's water treatment area, to save money. 

Mayor Feury closed the public hearing . 
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Mayor Feury said this was not an action item for the Council, so a motion was not required for 

Councilor Coughlin said she had concerns about cutting more trees because she also was 
concerned about protecting the waterways. She said she would like to save the money and the water 
quality. Assistant Engineer Hilding said she asked TD & H to give them a lot more information so they 
could really analyze the areas where they are recommending cutting trees and saving money. Councilor 
Muhlfeld asked and Assistant Engineer Hilding said they were focusing mainly on the Riverside trail. 
Director Wilson said they weren't thinking of taking trees close to the river. Councilor Muhlfeld said he 
thought they needed to give staff direction to proceed with the designs and just ask TD & H to take into 
account the concerns mentioned by the Council. Ian Bailey said they could put something together to 
show the Council some options. They have the same concerns. He said they could show the swatch of 
trees they would need to take out. 

Mayor Feury said after looking at what is happening on Big Mountain he is not big on cut and 
fill currently. He said he would prefer to see bollard lighting on everything because there are enough 
sticks poking up into the sky. He thinks standard City lighting would clutter up the City if they put it on 
all of the bike paths. The entire Council agreed. Director Wilson said the cost is similar. Assistant 
Engineer Hilding said there are some safety issues they need to consider in certain areas. Councilor 
Woodruff said she hears complaints that the Riverside Bridge railings are too high so she wondered if 
the railings could be lower. She said at the corner by Monegan Road they need to coordinate between 
this design and the building of the Park Shop design. Ian Bailey said the railing height is a safety 
regulation required because they allow bikes on the bridge. He said perhaps they can make it an inch or 
two lower. Director Wilson said they could consider a different style of bridge like they have at 
Lawrence Park and Ian Bailey said they would look at increasing visibility through structural 
engineering. 

Mayor Feury called a 1 0-minute recess and the Council reconvened at 9:42 p.m. 

7. COMMUNITY PLANNING AND DEVELOPMENT 

7a. Request for preliminary plat; Iowa Flats, WSR-06-68. 

Planner Compton-Ring reported on a request by Bryan Butte and Tina Decoster for preliminary 
plat on a minor 4-lot subdivision. The property is zoned WR-2 (Two Family Residential District) and 
the City-County Master Plan designates this property as Urban Residential. It is located at 526 Skyles 
Place. The applicant would like to build two townhouses. Two units will access off of Skyles Place and 
two off of Iowa A venue. Planning Board recommended and Staff recommends approval subject to 9 
conditions. Staff has asked the applicant to protect the large trees outside the footprint and a sidewalk 
will be required on Iowa A venue. She said some of the neighbors are looking at creating a 
neighborhood plan, but this application was in first. 

Councilor Woodruff said in the Planning Board minutes some of members said they didn't think 
duplexes matched the neighborhood, but Planner Compton-Ring said that is not anything they review. 
Planner Compton-Ring said they are not required to notify neighbors, but she did talk to the most active 
neighbors and they did look at the map. Councilor Jacobson asked about bear proof trash containers and 
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Director Horne said it is in the Code. She said she would like to see a list of standard requirements. 
Director Wilson said they are generally ordinances but he would look into it. She said he didn't need to 
work on this, but he said he would see what they could do. Councilor Phillips-Sullivan asked why this 
was a minor subdivision when the same owners were making two applications. Planner Compton-Ring 
said they are two separate parcels and two separate applications. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to approve the 
Iowa Flats preliminary plat as recommended in the Staff Report and subject to the attached 9 
conditions. 

Councilor Coughlin said she didn't necessarily like this, but she didn't see any way they could 
legally deny it. Councilor Palmer said the neighbors fought the battle and lost the war because the 
neighbors protested strongly against the major subdivision, but got this minor subdivision and still ended 
up with things they didn't want. 

The motion passed unanimously. 

7b. Request for preliminary plat; Iowa Hill, WSR-06-69. 

Planning Compton-Ring reported on a request by Bryan Butte and Tina Decoster for preliminary 
plat on a minor 3-lot subdivision. The property is zoned WR-2 (Two Family Residential District) and 
the City-County Master Plan designates this property as Urban Residential. It is located at 305 Iowa 
A venue and all three lots would front on Iowa A venue. The applicant wants to build a duplex on the 
two lots and build a single home on the flag lot. The Planning Board and Staff recommend approval 
subject to 9 conditions. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve the Iowa 
Hill preliminary plat, subject to 9 conditions, as recommended in the Staff Report. The motion 
passed unanimously. 

Mayor Feury agreed with what Councilor Palmer said because a minor subdivision does not 
come in as a public hearing so they can't take into consideration some of the neighbor's concerns. 
Councilor Palmer said the developer had originally created a nicer design, but the neighbor's raised their 
concerns and the developer created this plan instead. 

7c. Request for Special Events Permit; The Lodge at Whitefish. 

This item was removed by the applicant. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Resolution 07-02; Creating the Lakeshore Policy and Process Improvement Ad Hoc 
Committee. 

City Manager Marks reported that there have been many issues raised about Whitefish Lake 
regulatory and enforcement processes in the past year and this resolution makes an effort to address 
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those issues. The goal is to improve the policy and process, but because the scope is broad the Ad Hoc 
Committee will determine the issues that need to be addressed and then that list will be brought back to 
the Council for approval. This will be an eight member board. He said they requested that Councilor 
Muhlfeld join the committee because he is also on the Lakeshore Protection Committee. The committee 
will include John Muhlfeld, three Staff including Attorney John Phelps, Clif Hayden and Nikki Agidius 
and two other Council members and two other members from the Whitefish Lake and Lakeshore 
Protection Committee. It will have a sunset date of December 3 1 ,  2007. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to adopt Resolution 
07-02; Creating the Lakeshore Policy and Process Improvement Ad Hoc Committee as 
recommended by Staff. The motion passed unanimously. 

Councilors Palmer, Jacobson and Coughlin volunteered to be on the committee. Because only 
two members were needed Councilor Jacobson withdrew. 

8b. Report on 911  consolidation and emergency services planning issues. 

Manager Marks reported that the current 9 1 1  system is not all it should and could be. He is a 
great advocate for consolidating the 9 1 1  processes in the Flathead Valley. Right now the goal is to get 
something in place by July 2007. He said there is still a lot that has to be done to make this happen. The 
County Attorney has written a draft working agreement and they will look at that over the next few 
weeks. Manager Marks said he wants to bring back a resolution authorizing him to work toward a 
consolidated 9 1 1  system. He said they don't know what it will cost at this point but he thinks it will cost 
somewhere in the ballpark of what the City now spends for dispatching. Councilor Coughlin asked 
about Turner Askew's request for something in writing and Manager Marks said they will bring the 
Council a resolution at the next meeting. This will be discussed at the fifth Monday meeting in January. 
Councilor Jacobson asked and Manager Marks said Whitefish would no longer have a separate dispatch. 

Manager Marks also reviewed the plan the Council approved for funding Emergency Services 
and current deficits. The plan involved increasing planning fees. They hoped that raising the planning 
fees would raise $244,000. At the half way point in the fiscal year, they are estimating that they will 
probably reach a maximum of $ 190,000 in fees, so they would be short $55,000. This plan also called 
for an action to increase the park assessment fee $125,000 and reduce the transfer funds from the 
General Fund by that amount. The rural fire contract is also about a year behind so there is a deficit 
there as well. On the positive side, they have discovered a couple of Federal grants for fire personnel 
and equipment. He said late this afternoon he came across an email for possible COPS money for police 
officers to help offset this potential problem. He said he and Mike Eve will take a fresh look at the 
Emergency Services Plan, investigate the grants more thoroughly and report back to the Council. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Resolution 07-03; Supporting the diversity of the Whitefish community . 
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Councilor Coughlin said she was contacted recently about segregation issues in the valley and 
since it is Martin Luther King week she wanted to state that the community is open to diversity. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
Resolution 07-03, Supporting the diversity of the Whitefish community. 

Councilor Palmer asked about the broadness of Section 4 which says, "We promote tolerance 
and inclusiveness in our public endeavors and private actions." Councilor Phillips-Sullivan said there is 
an inclusive community program available through the League of Cities and Towns. Councilor Palmer 
said he thought this would be a proclamation and while he supports tolerance and inclusiveness, he is 
concerned about passing it as a resolution. 

The motion passed 5-1 with Councilor Palmer voting in opposition. 

lOb. Endorsement of Montana Legislative Draft LC2171 - a bill raising potential fines 
for violation of lakeshore standards. 

Director Home said he drafted a letter for their consideration. Councilor Phillips-Sullivan asked 
if they could add anything about jail time. Councilor Coughlin said she thought they previously had 6 
months of jail time as an option. Mayor Feury said the Ad Hoc Committee will discuss this much more. 
Manager Marks said the statute still says 30 days of jail, but it also allows a penalty from $500 to up to 
$5,000 and/or jail time . 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to endorse 
Montana Legislative Draft LC2171 - a bill raising potential fines for violation of lakeshore 
standards. The motion passed unanimously. 

Councilor Muhlfeld thanked Director Home for writing the letter and for including the 
information in a notification sent to owners of lakeshore property. 

lOc. Recommendation to appoint Karin Hilding to the Flathead Conservation District 
Board. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to appoint Karin 
Hilding to the Flathead Conservation District Board. The motion passed unanimously. 

Councilor Muhlfeld thanked Director Home for drafting the letter on the Geddes A venue 
development and following up with the Conservation District. Director Home said they will meet 
tomorrow. 

Councilor Palmer asked if Director Home had heard back from the Montana group and he said 
no. Councilor Palmer asked and Director Home said he didn't know why the Conservation District 
didn't remand authority back to the City, but he does feel they have a better working relationship now . 

12 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 16, 2007 

Councilor Palmer said he had a letter from Colin and Terry Selwood about the City arbitrarily 
setting the limits of the territory on Highway 40. Director Home said their jurisdiction goes all the way 
to Cmm Road. He said he hasn't seen the letter and Councilor Palmer said he would give it to him. 

Councilor Phillips-Sullivan said she attended a meeting called "Making Strangers into 
Neighbors" about adopting a list of principles for civil dialogue for public meetings. The Flathead 
group wants them on the back of the agendas. She asked the Council if they were interested in seeing 
them and the Council said they were. She said someone asked if the City would be willing to write a 
letter to the County asking them to protect the City's gateways. She said she got comments from people 
who live on the bike path who are upset about dogs running loose on the bike path. Acting Police Chief 
Ferda said they have had the animal warden walking that trail. She said she talked to the High School 
principal about the Youth Civics project. She said while she was at the League of Cities she attended a 
workshop on the bird flu. The death rate is 70% and their point is that if there was an epidemic 40% of 
the employees would be out. She said they should look at how prepared the community is for any kind 
of epidemic. Councilor Palmer said scientists have looked at whether this will mutate into something 
that is spread more easily among humans. He said he has been collecting information on this. 

Councilor Palmer said the Vice President of the Planning Board told him Jack Quatman has 
missed his fifth meeting in the year and asked that they pass that on to the County Commissioners. 

Mayor Feury said he was concerned that some people from the North Valley Hospital Board 
made negative comments about the Council's decision on the Transportation Plan. He didn't think the 
Council deserved to be beat up. He said the Transportation Plan was adopted in 2001 after almost a year 
and a half of work. It was adopted after a community-wide process and at the time the hospital probably 
thought it was a good plan, before they knew they were going to move. He said when people don't plan 
properly it will ultimately cost the community more. He gave the example of the Highway 93 plan from 
Safeway to Highway 40. Poor planning cost the City a great deal of money to put in utilities after the 
road and sidewalks were in. He said the Council made good decisions and the comments were 
irresponsible. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:43 p.m. 

Attest: 

Mayor AI\dy Feury 
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5TH MONDAY MEETING AGENDA 
WHITEFISH CITY COUNCIL CHAMBERS 

CITIES OF WHITEFISH, COLUMBIA FALLS, KALISPELL 
AND FLATHEAD COUNTY 

JANUARY 291R. 2007 
7:00 P.M. 

1 .  E91 1  Consolidation - Mike Pence/Jim Patrick. 
2. Rewrite of County Emergency Operations Plan - Mark Peck. 
3. Principles of civil dialog - Pam Kennedy/Gary Hall. 
4. Discussion on transportation needs - Pam Kennedy. 
5. Discussion on gas tax to fund transportation needs - Pam Kennedy. 
6. Discussion on frontage roads - Shirley Jacobson. 
7.  Discussion on growth and environmental protection issues - Nick Palmer. 
8. Other Business 
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RESOLUTION NO. 2003 

WHEREAS, the members of the Board of Commissioners ofFlathead County, Montana, 
believe that dialogue an10ng people who are interested in and discussing the many issues that are 
dealt with by local governmental entities should be carried on with dignity and civility; 

WHEREAS, Flathead on the Move, an organization made up of Flathead community 
leaders, has developed and adopted Principals for Civil Dialogue and encourages organizations 
and individuals to adopt and practice those principles; and 

WHEREAS, the Board of Commissioners has concluded that it should engage in and 
encourage civil dialogue in all matters in which it is involved. 

NOW, THEREFORE, IT IS HEREBY RESOLVED, by the Board of Commissioners of 
Flathead County, that the following PRINCIPLES FOR CIVIL DIALOGUE are adopted for 
use by this Board and to encourage other citizens of Flathead Cotmty to also abide by them: 

• We provide a safe environment where individual perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous dialogue and participation . 

• We respect diverse opinions as a means to find solutions based on common ground. 

• We encourage and value broad community participation. 

• We encourage creative approaches to engage public participation. 

• We value informed decision-making and take personal responsibility to educate and be 
educated. 

• We believe that respectful public dialogue fosters healthy community relationships, 
understanding, and problem-solving. 

• We acknowledge consider and respect the natural tensions created by collaboration, 
change, and transition . 
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• We follow the rules & guidelines established for each meeting. 

Dated this 23rd day of January, 2007. 

BOARD OF COUNTY COMMISSIONERS 

By �������-+��� 

���----ATTEST: 
Paula Robinson, Clerk 

By ________________ �---

Deputy 



• 

• 

• 

Principles for Civil Dialogue 
Turning Strangers into Neighbors 

A project of Flathead on the Move 

This document is the outcome of a collaborative effort of approximately 80 community 
leaders who gathered on June 1 ,  2006, at the Northridge Lutheran Church in Kalispell as part 
of Flathead on the Move's Turning Strangers into Neighbors Project. The nine principles 
listed below were arrived at through the study and experience of a Collaborative Change 
Model, which enabled participants to engage in dialogue about ways of improving and 
encouraging civil discourse in the Flathead Valley. These principles were negotiated and 
approved by consensus by the group. 

It is the wish of this group, and the project, that this document be formally adopted, posted in 
prominent places, incorporated into important community documents and plans, and regularly 
read aloud by public and private organizations throughout our region as a way of encouraging 
and shaping the character of our public interactions. Whether adopted in whole, or in part, 
we hope that this document will serve as a catalyst for all organizations and individuals to 
reflect upon the importance of civil dialogue to the fabric of our community. 

This is a "living" document and it is the intention of this project to further define over the 
coming months "how" these broad principles might be applied. We hope that organizations 
who adopt these principles will engage in the same process of defining the specific ways that 
these principles might apply within the culture of your organization. The (pronoun) "we" 
which begins each principle is intended to communicate the broadest inclusively; that civil 
dialogue is the work and responsibility of everyone. 

1 .  We provide a safe environment where individual perspectives are respected, heard, and 
acknowledged. 

2. We are responsible for respectful and courteous dialogue and participation. 

3. We respect diverse opinions as a means to find solutions based on common ground. 

4 .  We encourage and value broad community participation. 

5. We encourage creative approaches to engage public participation. 

6. We value informed decision-making and take personal responsibility to educate and be 
educated. 

7. We believe that respectful public dialogue fosters healthy community relationships, 
understanding, and problem-solving. 

8. We acknowledge, consider and respect the natural tensions created by collaboration, 
change, and transition. 

• 9. We follow the rules & guidelines established for each meeting. 
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Models & Guide-l ines Sum-�ary: 
Development Capaci!)! Ana!Yses 

• Through the Maryland Municipal 
League (MML) and the Maryland 
Association of Counties (MACo). 

local governments committed to 
include a development capacio/ 
ana!}'sis as. part of their 
comprehensive plans. An executive 
order committed the State, 
through the Maryland Department 
of Plannin·g (MOP). to assist local 
entities In this effort. 

• Local governments may conduct 
their own ana!}'sis per the 
Taskforce's guidelines or work with 
MOP to generate the ana!}'sis. 

• Working with MOP on the ana!}'sis 
can be as simple as sharing data, 
providing Input on key 
development Issues, and reviewing 
rough draft ana!}'ses. 

• This document outlines how to get 
started and cites the key parts of 
the Task Force Final Report and a 
models and. guidelines document 
to provide guidance on how to · 

conduct the ana!)lsis. 

• The Development Capaclo/ Task 
Force Report (Ju!Y 2004) Is 
available on MOP's web page 
(www.mdp.state.md.us) and 
outlines the methodologies, data, 
uses, and background for the 
ana!)lsls and Its justification. 

In 2004, the State of Maryland and local governments 
(represented by the Maryland Municipal _League and the 
Maryland Association of Counties) committed 
themselves to conducting development capaciry (i.e . . 
buildout) ana!)lses of all local jurisdictions in the State. 

Local governments committed to include these ana!)lses 
in their comprehensive plan updates. while the State, 
under an Executive Order from Governor Robert L. 
Ehrlich, Jr . . agreed to assist in performing the work 
necessary to prepare such ana!)lses. 

Although. some local entities will do their own ana!)lsis, 
most will initial!)! use the Maryland Department of 
Planning's ana!)lsis or a modified version thereof. 

This document is a guide for local governments to use 
when performing such ana!)lses. It is primari!)l.written 
for local government planners. 

The development capaciry initiative and this guidebook 
are based on the findings and recommendations of the 
Governor.'s Development Capaci!Y Task Force Rnal 
Report. which can be downloaded from MOP's website 
at http://www.mdp.state.md. us/develop cap.htm. 

This guidebook is not intended to be a manual of 
instructions for doing an ana!)lsis. Rather. it provides 
overall guidance for data, methodology. and ana!)lsis 
reporting. The Task Force's final report wa$ fair!)! 
specific in many cases regarding various aspects of the 
ana!)lsis and is reflected in these guidelines. 

Step I - What is a Development Capacio/ Ana!}'sis? 

A development capacio/ ana!}'sis. sometimes also 
referred to as "build-out ana!)lsis" or "buildable lot 
inventory." is an estimate of the total amount of 
development that may be built in an area under a certain 
set of assumptions. including applicable land-use laws. 
policies (e.g., zoning) and environmental constraints. 
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ReQuirements 

( I ) Pa reel Data 

(2) Zoning Maps and 
Estimates of Zoning 
Yield 

(3) Protected Land and 
Lands with 
Environmental 
Constraints 

(4) Local Water and 
Sewer Plans 

(5) Local Planning 
Expertise 

Table I . Data Needs for Capaciry Ana!}'sis 
MOP Default Specifications Possible Enhancements made by Local Government 

• MOP generates annual updates of • Where jurisdictions have superior parcel data. 
MdProper� View. a geo-referenced database such as a parcel po�gon GIS file. they are 
for every piece of land in Maryland. encouraged to use it in their development capacity 

• MOP has a "GIS Data Partnership" where a ana[ysis. 

jurisdiction supplies MOP with planning • These data can be shared with and run through 

datasets in exchange for licenses of MdProperty MOP's development capacity model. 

View or FINDER. Refer to the "GIS Data 
Partnership .. document for details. 

• Maps of zoning districts (a guide to where • Yield is often less than the allowable densi� of a 
and what type of future development is zoning district. since it accounts for land that is 
allowed). needed to build roads. on-site environmental 

• Maximum density allowed in each zoning features (steep slope. wetlands. etc.). market 
category. conditions. or other considerations when 
• Expected zoningyield (actual achieved development projects are actual[}' approved. 
density of development in each zoning district). • Local governments should examine factors that 
• Mix of land uses in "mixed use" zoning prevent developments from obtaining ·a zoning yield 

districts. of I 0096 of allowable density per zoning district. 
• In the absence of beller information. an • Some jurisdictions may want to consider several 

estimate of a 7596 yield rate (i.e . . 2 596 estimates of yields and other inputs to the ana[ysis 
reduction from the permilled density) is used. to produce a range of capaci� estimates given 

certain conditions (development scenarios). 

MOP accounts for the following types of Local jurisdictions could include other potential 
protected and constrained lands: constraints such as: 
• Protected lands (land preservation easements. • Floodplains 
parks. homeowner association lands. historic • Historic. cultural. or archeological areas 
preservation easements. etc.) • Steep slopes 

• Critical Areas • Other areas as deemed appropriate and 
• Wetlands measurable 

• Maps of existing and planned sewer and water 
service. 
• Descriptions of each sewer and water service 
category (i.e. lime frames for when new service 
is expected to be ?vailable). 

MOP incorporates this knowledge when planners • Often in local jurisdictions there are plans. 
from jurisdictions work direct[}' with MOP staff: policies or trends that are not captured in 
• Location and information related to small area empirical GIS data but are nonetheless valuable 
plans or sector plans (TOO areas. mixed use to any capacity ana�•sis. This local planning 
centers. etc.). expertise should be integrated into ana[ysis by 
• General policies and· procedures within the adjusting key inputs. such as zoningyield, sewer 
jurisdiction that may have an impact on capaci� service assumptions. protected lands status. 
ana[ysis (subdivision reQuirements. anomalies of etc. 
water and sewer plans or zoning categories. etc.). • Other information about zones or issues that 
• Trends and market impacts on realized density may affect future development. such as 
within the.local jurisdiction. infrastructure issues . 
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7. 
8. 

5TH MONDAY MEETING AGENDA 
WHITEFISH CITY COUNCIL CHAMBERS 

CITIES OF WHITEFISH, COLUMBIA FALLS, KALISPELL 
AND FLATHEAD COUNTY 

JANUARY 291R, 2007 
7:00 P.M. 

E91 1  Consolidation - Mike Pence/Jim Patrick. 
Rewrite of County Emergency Operations Plan - Mark Peck. I .1 ,. 
Principles of civil dialog - Pam Kennedy/Gary Hall. -Ad. opt' a__ rr;;> :> u  �A-"-L-c-vJ 
Discussion on transportation needs - Pam Kennedy. 
Discussion on gas tax to fund transportation needs - Pam Kennedy. Ae>f" ttcL · r-\....-e.-vvJ 
Discussion on frontage roads - Shirley Jacobson. 
Discussion on growth and environmental protection issues - Nick Palmer. 
Other Business 
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1 .  E91 1  Consolidation - Mike Pence/Jim Patrick . 

2. Rewrite of County Emergency Operations Plan - Mark Peck. 
3. Principles of civil dialog - Pam Kennedy/Gary Hall. 
4. Discussion on transportation needs - Pam Kennedy. 
5. Discussion on gas tax to fund transportation needs - Pam Kennedy. 
6 .  Discussion on frontage roads - Shirley Jacobson. 
7. Discussion on growth and environmental protection issues - Nick Palmer. 

� �� 
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�AIM, � • f\ � vJ: _ _._) .cile Lorang � � � �o;;·. From: "City Clerk" <cfclerk@centurytel.net> � 
To: "Necile Lorang" <nlorang@cityofwhitefish.org> 

/l 'C= h Sent: Tuesday, January 23, 2007 8:34AM U Subject: Re: 5th Monday Meeting ;;;)-Y 
Necile, I think Mr. Shaw already contacted you, but I think there areQf the 7 on 
Council who will be attending. As far as I know, they do not have any other agenda 
items other than the discussion regarding the centralized dispatch that is already on 
the agenda. If you want to e-mail me an agenda later in the week I will get it out to all 
of our Council. Thanks, Leslie 

----- Original Message ----

From: Necile Lorang 
To: Sybil Noss (E-mail) ; Theresa White ; enelson@co.flathead.mt.us 
Cc: Gary Marks 
Sent: Tuesday, January 09, 2007 9:24AM 
Subject: 5th Monday Meeting 

od Morning Sybil, Theresa, and Elaine: 

Kalispell City Manager Jim Patrick contacted our Manager, Gary Marks, to see if 
Whitefish would host a 5th Monday Meeting January 29, 2007 at 7:00 p.m. in 
Whitefish Council Chambers. We are proceeding with that plan and requesting 
Agenda Items be submitted to me by Thursday the 1 8th so we can send out an 
Agenda the week of the 22nd. 

Will you please pass this information along to your City Managers, Mayors and 
Councils and Commissioners. Agenda items can be emailed to me at 
nlorang@citY.ofwhitefish.org, Faxed to 863-2419 ,  or mailed to City Clerk, PO Box 158, 
Whitefish, MT 59937. 

We would also like a headcount of those planning to attend. 

Thank you all! 

Sincerely, 
ecile Lorang, CMC 

itefish City Clerk 

1/23/2007 



. ��� . /f/ 1 \ .cile Lorang / 
From: "Theresa White" <twhite@kalispell.com> 
To: "Whitefish" <nlorang@cityofwhitefish.org> 
Sent: Wednesday, January 10,  2007 8:43AM 
Subject: FW: 5th Monday Meeting 

Hi Necile: 
Here is one idea from the neighbor. 

Theresa White 
Cit.!; Clerk 
PO Box 1997 
Kalispell, � 59903 
(406) 758-7756 Phone 
(406) 758-7758 Fax 

From: Pam [mailto:pam@kowboy.com] 
Sent: Monday, December 25, 2006 8:39 AM 
To: Theresa White 
Subject: Re: 5th Monday Meeting 

Theresa, .be in attendance and would like to see a discussion item on overall transportation issues with gas tax as an 
additional discussion as a means of funding some of the needs. Perhaps our combined planning offices could work 
together on some of the needs county wide and the current trans. plan. 

Pam 

-- Original Message -

From: Theresa White 
To: jgatrick@kalispell.com ; bherron@bherron.com ; Hank Olson ; Jim Atkinson ; jatkinson@co.flathead. mt. us ; Kari ; 
kari gabriel 1963@hotmail.com ; larsonbd@centurytel.net ; Pam Kennedy ; pam@kowboy.com ; 
randyk@centurytel.net ; robertt@montana.com ; twkluesner@centurytel.net 
Sent: Wednesday, January 10,  2007 8:34 AM 
Subject: FW: 5th Monday Meeting 

From: Necile Lorang [mailto:nlorang@cityofwhitefish.org] 
Sent: Tuesday, January 09, 2007 9:25 AM 
To: Sybil Noss (E-mail); Theresa White; enelson@co.flathead.mt.us 
Cc: Gary Marks 
Subject: 5th Monday Meeting 

Good Morning Sybil, Theresa, and Elaine: 

Kalispell City Manager Jim Patrick contacted our Manager, Gary Marks, to see if Whitefish would host a 5th Monday 
g January 29, 2007 at 7:00 p.m. in Whitefish Council Chambers. We are proceeding with that plan and 

esting Agenda Items be submitted to me by Thursday the 1 8th so we can send out an Agenda the week of the 

1110/2007 
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From: "Gary Hall" <ghall@co.flathead.mt.us> 
To: <nlorang@cityofwhitefish.org> 
Sent: Wednesday, January 10, 2007 3:36 PM 
Subject: FW: 5th Monday agenda items 

Sorry Necile, I typed your name wrong. Gary 

From: Gary Hall 
Sent: Wednesday, January 10, 2007 3:33 PM 
To: Mike Pence; 'nlorane@cityofwhitefish.org'; Joe Brenneman; Dale Lauman 
Subject: FW: 5th Monday agenda items 

Page 1 of 1 

Greetings Necile - I  have some suggested agenda items for the 5th Monday 
meeting in Whitefish; .. � . 

• , 

• 

� 1 .  Pam Kennedy/Gary Hall present "Principles of Civil Dialog". (5 AI.� minutes) 
2. County Office of Emergency Services, Mark Peck, presentation of 

the rewrite of the Counties Emergency Operations Plan. ( 1 5  
minutes) 

3. Mike Pence/Jim Patrick - E91 1 Consolidated Center (15 to 20 
minutes) 

4. (Suggestion) A State legislative update by City Managers and 
County Administrator) 

• _.. � ... . . . ' ··� . -
Thank you for your consideration. Gary �--.. ,..,..,. .. ...... .,_. '' 'J .. • ./" r• I ' .. • • . . , �  

• 

1110/2007 
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From: 
To: 
Sent: 
Subject: 

"Shirley Jacobson" <surljake@cyberport.net> 
"Necile Lorang" <nlorang@cityofwhitefish.org> 
Tuesday, January 09, 2007 8:21 AM 
FRONTAGE ROADS 

Page 1 of 1 

I WOULD LIKE TO ASK THE COMMISSIONERS WHY THEY HAVE NOT 
IMPLEMENTED 
THIS IN THE COUNTY, IT WOULD ALLEVIATE SO MUCH OF OUR 
TRAFFIC SAFETY 
PROBLEM . 

• 

• 

119/2007 

' J 
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�ecile Lorang 

From: "nick palmer" <nickpalmer@bresnan.net> 
To: "Necile Lorang" <nlorang@cityofwhitefish.org> 
Cc: "Andy Feury" <feury@centurytel.net>; "Velvet Phillips-Sullivan" <velvet59937@yahoo.com>; "John 

Muhlfeld" <jmuhlfeld@riverdesigngroup.net>; "Nancy Woodruff" <nwoodruff@bresnan.net>; "Shirley 
Jacobson" <surljake@cyberport.net>; "Cris Coughlin" <ccris@centurytel.net>; "Gary Marks" 
<gmarks@cityofwhitefish.org> 

Sent: Tuesday, January 09, 2007 9:21 AM 
Subject: Re: 5th Monday Meeting 

hi, all, 
perhaps on the 5th monday agenda we could have ."\ items such as environmental protection, family transfers, A preservation of ag land, suburban sprawl, and . � 

consolidation the 9 1 1 system. 
nick 

.Jan 9, 2007, at 9:20 AM, Necile Lorang wrote: 

Good Morning Mayor and Council: 

Gary asked me to request that you send your agenda items you wish to discuss at the 5th Monday Meeting, 
January 29, 2007 at 7:00 p.m., to me. I can receive those items by email;n!Q.(gng@cityofwhitefish.org; or faxed 
to 863-2419, or by mail to City Clerk, PO Box 158 in Whitefish. 

• 

Please send in those agenda items by Thursday, January 18th, so we can have an agenda put together and 
mailed out the week of the 22nd. (I can take your agenda items at the Council Meeting on the 16th also). 

Thank you all. 

Sincerely, 

Necile Lorang, CMC 
Whitefish City Clerk 

119/2007 
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From: "Necile Lorang" <nlorang@cityofwhitefish.org> 

Page 1 of 1 

To: "Andy Feury" <feury@centurytel.net>; "Velvet Phillips-Sullivan" <velvet59937@yahoo.com>; "Nick 
Palmer'' <nickpalmer@bresnan.net>; "John Muhlfeld" <jmuhlfeld@riverdesigngroup.net>; "Nancy 
Woodruff' <nwoodruff@bresnan.net>; "Shirley Jacobson" <surljake@cyberport.net>; "Cris Coughlin" 
<ccris@centurytel. net> 

Cc: 
Sent: 
Subject: 

"Gary Marks" <gmarks@cityofwhitefish.org> 
Tuesday, January 09, 2007 9:20AM 
5th Monday Meeting 

Good Morning Mayor and Council: 

Gary asked me to request that you send your agenda items you wish to discuss at the 
5th Monday Meeting, January 29, 2007 at 7:00 p.m., to me. I can receive those items 
by email; nlorang@cityofwhitefish.org ; or faxed to 863-2419 ,  or by mail to City Clerk, 
PO Box 1 58 in Whitefish. 

Please send in those agenda items by Thursday, January 1 8th, so we can have an 
agenda put together and mailed out the week of the 22nd. ( I  can take your agenda 
items at the Council Meeting on the 1 6th also) . 

• nk you all. 

Sincerely, 

Necile Lorang, CMC 
Whitefish City Clerk 

• 

1/9/2007 
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tlecile Lorang 

From: 
To: 

Cc: 
Sent: 
Subject: 

"Necile Lorang" <nlorang@cityofwhitefish.org> 
"Sybil Noss (E-mail)" <cfclerk@Centurytel.net>; "Theresa White" <twhite@kalispell.com>; 
<enelson@co.flathead.mt.us> 
"Gary Marks" <gmarks@cityofwhitefish.org> 
Tuesday, January 09, 2007 9:24 AM 
5th Monday Meeting 

Good Morning Sybil, Theresa, and Elaine: 

Page 1 of 1 

Kalispell City Manager Jim Patrick contacted our Manager, Gary Marks, to see if 
Wh itefish would host a 5th Monday Meeting January 29, 2007 at 7:00 p.m. in Whitefish 
Council Chambers. We are proceeding with that plan and requesting Agenda Items be 
submitted to me by Thursday the 1 8th so we can send out an Agenda the week of the 
22nd. 

Will you please pass this information along to your City Managers, Mayors and 
Councils and Commissioners. Agenda items can be emailed to me at 
nlorang@cityofwhitefish.org, Faxed to 863-241 9, or mailed to City Clerk, PO Box 1 58, 
Whitefish, MT 59937 . 

• would also like a headcount of those planning to attend. 

Thank you all ! 

Sincerely, 
Necile Lorang, CMC 
Whitefish City Clerk 

• 

1/9/2007 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 5, 2007, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-05. Resolution numbers start with 07-04. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the January 16, 2007 Council meetings. 
b) Ordinance 06-26; Extending lakeshore regulations to Blanchard Lake - 2nd 

Reading. 
c) Amending the Extra-territorial Zoning Jurisdiction lnterlocal Agreement to include 

a Blanchard Lake area resident on the Lakeshore Protection Committee. 
d) Ordinance 07-04; Granite Ridge Planned Unit Development - 2nd Reading. 
e) Request for final plat; Amended plat of Lot 1 of Suncrest Subdivision . 
f) Request for final plat; Birch Glades Subdivision. 
g) Request for final plat; Northern Lights West, Phase 1 Subdivision. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Lystne Estates, WSPP-06-66. 
b) Request for a conditional use permit to operate a bar/lounge at 124 Central 

Avenue; Boardwalk Lake Club, WUP-07-0 1 .  
c) Public hearing to re-adopt the Planning Fee and Fire Prevention Program Fee: 

1 )  Resolution 07 -o'f ; Readopting the existing Planning Fee. 
2) Resolution 07 -bS ; Readopting the existing Fire Prevention Fee. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07-� ; Authorizing an application for a HOME Investment Partnership 

Program Grant. 

7 .  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Resolution 07-_; Adopting a Cash in Lieu of Parkland Funds Use Policy. 

8.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Response to Council questions regarding the 2007 Federally-Funded 

Bike/Pedestrian Trails Projects. 
b) Recommendation to approve Cow Creek Sewer Interceptor construction within 

the streamside setback area . 
c) Recommendation to approve a Cow Creek Sewer Easement. 
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d)  Recommendation to designate a Council representative to the Phase 1 Downtown 
Infrastructure Improvements Consultant Selection Process. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 07 -<n ; Supporting the E91 1  dispatch consolidation process. 
b) Presentation of 2nd and Spokane parking project options. 
c) Report on City Hall and Emergency Services facilities planning efforts. 

10. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the principles for civil dialogue - Councilor Coughlin. 
b) Request to ratify a City-County Planning Board member-at-large appointment. 
c) Request to appoint Acting Chief Ferda to the County 9 1 1  Administrative Board. 
d) Request for appointment of a Council representative to the Insurance Committee. 

12 .ADJOURNMENT . 
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January 3 1 ,  2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 5, 2007 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular Council 
meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 16, 2007 Council meetings . 

Minutes from the January 16, 2007 Council meetings have been provided in 
the packet. 

b) Ordinance 06-26; Extending lakeshore regulations to Blanchard Lake - 2nd 
Reading. 

On September 18, 2006, the City Council approved the first reading of 
Ordinance 06-26. The ordinance extends lakeshore regulations to 
Blanchard Lake and adds a Blanchard Lake resident to the membership of 
the Lakeshore Committee. A staff report from Attorney Phelps and a copy 
of the ordinance have been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 06-26 on second reading. 

This is a legislative matter. 

c) Amending the Extra-territorial Zoning Jurisdiction lnterlocal Agreement to 
include a Blanchard Lake area resident on the Lakeshore Protection 
Committee. 

An amendment to the Extra-territorial Zoning Jurisdiction lnterlocal 
Agreement between the City and Flathead County is necessary to allow 
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Ordinance 06-26 (see item above) to become effective. A copy of the 
proposed amendment has been provided in the packet with the materials for 
Ordinance 06-26. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the amendment to the Extra-territorial Zoning Jurisdiction lnterlocal 
Agreement between the City and Flathead County to facilitate the 
implementation of Ordinance 06-26. 

This is a legislative matter. 

d) Ordinance 07-04; Granite Ridge Planned Unit Development - 2nd Reading. 

On January 16, 2007, the City Council approved the first reading of 
Ordinance 07-04. The ordinance provides a planned unit development for a 
twenty (20) lot subdivision, located on the west side of Wisconsin Avenue 
across from Alpine Market. A copy of the ordinance has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-04 on second reading. 

This is a quasi-judicial matter . 

e) Request for final plat; Amended plat of Lot 1 of Suncrest Subdivision. 

The Planning and Building Department has received a request for final plat 
from Siyeh Vista LLC for the amended plat of Lot 1 of Suncrest Subdivision, 
located on Murdock Lane and Racquet Court (a private right-of-way). 
Wendy Compton-Ring, Senior Planner, has reviewed the application and 
has found the same to be in compliance with the six (6) conditions of 
approval provided by the Planning and Building Department on January 20, 
2006. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat of the amended plat of Lot 1 of Suncrest Subdivision. 

This is a quasi-judicial matter . 
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f) Request for final plat; Birch Glades Subdivision. 

The Planning and Building Department has received a request for final plat 
from Kris Caister of Flathead Geomatics representing Courtland Chelmo for 
Birch Glades Subdivision, a fifteen (15) unit residential subdivision with 
fourteen (14) townhouse sublets and one single family lot. The subdivision 
is located on Aspen Grove Street, west of Texas Avenue and north of Cedar 
Street. Nikki Agidius, Planner I I ,  has reviewed the application and has 
found the same to be in compliance with the fifteen (15) conditions of 
approval provided by the City Council on March 21 ,  2005. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Birch Glades Subdivision. 

This is a quasi-judicial matter . 

g) Request for final plat; Northern Lights West, Phase 1 Subdivision. 

The Planning and Building Department has received a request for final plat 
from Winter Sports, Inc. for Northern Lights West, Phase 1 ,  an eighteen (18) 
lot subdivision located on Elk Highlands Drive, off of Big Mountain Road. 
Wendy Compton-Ring, Senior Planner, has reviewed the application and 
has found the same to be in compliance with the nineteen (19) conditions of 
approval provided by Flathead County on October 20, 2003. 

The applicant has provided a subdivision improvements agreement in the 
amount of $1 ,248,924.80, for infrastructure still under construction. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
consent to the subdivision improvements agreement and approve the final 
plat for Northern Lights West, Phase 1 Subdivision. 

This is a quasi-judicial matter . 
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PUBLIC HEARINGS (Pink) . 
a) Request for preliminary plat; Lystne Estates, WSPP-06-66. 

On January 18, 2007, the City-County Planning Board held a public hearing 
to consider a request for preliminary plat for Lystne Estates, which consists 
of an amended plat for Lot B of Averill Subdivision with two (2) single family 
sublets on 0.229 acres. This property is located at 441 and 443 Karrow 
Avenue. Planning staff recommended approval of the preliminary plat 
subject to eight (8) conditions. Steve Qunell spoke at the hearing. He said 
he wanted to be sure that the subdivision would result in only two (2) 
residences and not four (4 ). No one else from the public was present to 
offer comment. After discussion, the Board voted to adopt the staff report 
as findings of fact and to recommend the City Council approve the 
preliminary plat for Granite Ridge subject to conditions. Materials 
concerning this matter have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the preliminary plat for Lystne Estates, subject to eight (8) 
conditions of approval. 

This is a quasi-judicial matter. 

b) Request for a conditional use permit to operate a bar/lounge at 124 Central 
Avenue; Boardwalk Lake Club, WUP-07 -01 .  

On January 1 8, 2007, the City-County Planning Board held a public hearing 
to consider a request for a conditional use permit to operate a bar/lounge at 
124 Central Avenue. Planning staff recommended approval of the 
preliminary plat subject to one (1 )  condition. No one from the public was 
present to offer comment. After discussion, the Board voted to adopt the 
staff report as findings of fact and to recommend the City Council approve 
the conditional use permit to operate a bar/lounge at 1 24 Central Avenue 
subject one ( 1 )  condition. Materials concerning this matter have been 
provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the conditional use permit to operate a bar/lounge at 124 Central 
Avenue subject one (1 ) condition of approval. 

This is a quasi-judicial matter. 

c) Public hearing to re-adopt the Planning Fee and Fire Prevention Program 
Fee: 

l )  Resolution 07-_; Re-adopting the existing Planning Fee. 
2) Resolution 07-_; Re-adopting the existing Fire Prevention Fee . 
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In 1999, the City Council adopted a planning fee as part of the 
FY1 999-2000 Budget. This fee equals 30 percent of the Building 
Permit Fee. At the same time the fee was adopted, the Council 
reduced the Building Permit Fee by 30 percent, resulting in a revenue 
neutral effect. Likewise, in 2002, the City Council adopted a Fire 
Prevention Program Fee which was equal to 29 percent of the 
Building Permit Fee. The Building Permit Fee was then reduced by 
the same amount producing a revenue neutral result. 

The Planning Fee and the Fire Prevention Program Fee are collected 
in recognition of the costs incurred by the City's planning and fire 
prevention functions to facilitate the building process. Both fees are 
collected as part of the issuance of a building permit. The final result 
of the 1999 and 2002 actions was to reallocate funds without raising 
the overall dollars assessed. 

On August 1 ,  2006, officials from the Montana Building Codes 
Division met with City staff to address concerns with the City's 
assessment of the Planning and Fire Prevention Program Fees. 
Building Codes personnel advised City staff that they wanted the City 
Council to re-adopt these fees using a different calculation process. 

Instead of reducing the Building Permit Fee to offset the other fees, 
they want each fee to be calculated independently. Under the 
revised method, each fee will be calculated as a percentage of a 
base fee (currently used as the starting point for the Building Code 
Fee). For example, the Building Code Fee will be 41 percent of the 
base fee (see the resolution); the Planning Fee will be 30 percent of 
the base fee and the Fire Prevention Program Fee will be 29 percent 
of the base fee. All three fees still equal 1 00 percent of the base fee 
(i.e. 4 1% + 30% + 29% = 1 00%). In the end, the amounts charged 
for each fee remains unchanged. This exercise is revenue neutral. 

A staff report from John Phelps and copies of the proposed 
resolutions have been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council re
adopt the Planning and Fire Prevention Fee Program Fees as 
requested by the Montana Building Codes Division. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07-_; Authorizing an application for a HOME Investment 

Partnership Program Grant. 
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SueAnn Grogan, representing the Whitefish Housing Authority, has 
requested authorization to submit a HOME Investment Partnership Program 
Grant on behalf of the City. This grant will allow for the acquisition of homes 
for the purpose of selling them to eligible households earning eighty percent 
(80%) or less of the area median income. The maximum grant available 
through the HOME program is $500,000. A report from SueAnn and a 
proposed resolution authorizing the grant application have been provided in 
the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed resolution authorizing a HOME Investment Partnership 
Program Grant. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Resolution 07-_; Adopting a Cash in Lieu of Parkland Funds Use Policy. 

The proposed resolution provides a policy regarding the use of funds 
acquired through the City's Cash in Lieu of Parkland program. The policy 
divides the City into three districts. Funds received through cash in lieu of 
parkland payments would be deposited into an account for the district 
wherein the subdivision for which the payment was made is located. Funds 
would then be used within each district to assure that funds are used within 
close proximity of the subdivisions that provided the funds. Under the 
policy, the City Council would retain the ability to use all funds, regardless of 
district of origin, for land purchases or improvements that benefited the 
entire community. A detailed staff report from Dan Keyes has been 
provided in the packet along with a copy of the proposed resolution and 
policy. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution adopting a cash in lieu of parkland policy. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Response to Council questions regarding the 2007 Federally-Funded 

Bike/Pedestrian Trails Projects. 

During the January 16, 2007 City Council meeting, staff reported on the 
2007 Federally-Funded Bike/Pedestrian Trails Projects. The resulting 
discussion produced several questions the Council asked staff to address. 
Pursuant to the Council's directive, a memorandum from TD&H Engineering 
was developed which responses to the Council's questions. The TD&H 
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memo has been provided in the packet along with a staff report from Karin 
Hilding. 

RECOMMENDATION: This agenda item has been provided in response to 
a request from the Council for information. No action is requested by staff 
at this time. 

This is a legislative matter. 

b) Recommendation to approve Cow Creek Sewer Interceptor construction 
within the streamside setback area. 

During the January 2, 2007 City Council meeting, the Council asked staff to 
research whether a public right-of-way is available along Wild Rose Lane for 
the purpose of installing the Cow Creek Sewer Interceptor. Staff has since 
discovered that a public right-of-way at this location was abandoned in 
1 969. The owner of the property has further indicated that they prefer the 
new sewer line be installed in the immediate vicinity of Cow Creek with the 
understanding that all disturbed areas be carefully restored. A detailed staff 
report from John Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
support a reasonable use exemption to allow installation of the new sewer 
line within 25 feet of the mean high water line of Cow Creek and through the 
adjacent wetland. 

This is a legislative matter. 

c) Recommendation to approve a Cow Creek Sewer Easement. 

On November 6, 2006, the City Council authorized the Public Works 
Department to proceed with the Cow Creek Interceptor Extension Project 
from its current northerly terminus approximately 400 south of East Second 
Street parallel to Cow Creek. The project will extend the line to the north 
across Second Street and through property owned by Dave and Anita 
Kauffman. To facilitate the project, staff has negotiated a sewer easement 
agreement with the Kauffmans which provides for an alignment along Cow 
Creek. A staff report from John Wilson has been provided in the packet 
which details the specifics of the negotiated agreement. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed sewer easement agreement as detailed in the staff 
report. 

This is a legislative matter . 
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d) Recommendation to designate a Council representative to the Phase 1 
Downtown Infrastructure Improvements Consultant Selection Process. 

During January 2, 2007 City Council meeting, the Council authorized staff to 
begin the consultant selection process for the Central Avenue project. As 
part of the selection process staff is recommending the City Council 
designate a member of the Council to serve on the selection committee. 
The consultant selected through this process will facilitate the City design 
processes for Central Avenue and any parking facility that may be 
developed at the City-owned property located at the northwest corner of 
Second Street and Spokane Avenue. A staff report from John Wilson has 
been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the Council 
designate a member of the Council to serve on the Selection Committee for 
the Phase 1 Downtown Infrastructure Improvements Consultant Selection 
Process. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 07-_; Supporting the E91 1  dispatch consolidation process . 

During the January 1 6, 2007 City Council meeting, I reported to the Council 
on efforts to improve county-wide 9 1 1  emergency response 
communications through consolidation of all existing dispatch centers. The 
proposed resolution authorizes me to negotiate with other Flathead County 
jurisdictions towards the development of a consolidated E911 system. A 
copy of the proposed resolution has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed resolution supporting the E911 dispatch consolidation 
process. 

This is a legislative manner. 

b) Presentation of 2nd and Spokane parking project options. 

During the November 27, 2006 City Council workshop on downtown master 
plan projects, the Council asked me to develop options related to the 
development of parking facilities to support the downtown master plan. 
have subsequently worked with department directors and the firm of 
Crandall Arambula toward the development of the requested options. 
During the February 5th Council meeting I will present each option and 
provide my recommendation for a preferred option . 
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RECOMMENDATION: I respectfully recommend the City Council consider 
my presentation at the February 51h Council meeting and provide direction 
on a preferred option. The Council may elect to indicate a preferred option 
on February 51h or consider the materials presented and render a decision at 
a future Council meeting. 

This is a legislative matter. 

c) Report on City Hall and Emergency Services facilities planning efforts. 

On May 1 ,  2006, the City Council approved Resolution 06-27, which 
contained City goals. Among these goals, the resolution calls for the 
accomplishment of all pre-construction measures related to the 
development of a new City Hall (pursuant to the downtown master plan) and 
a new emergency services center. During the February 51h Council meeting, 
I will provide a brief update on the progress that has been made toward 
these goals. 

RECOMMENDATION: This agenda item is being provided for information 
purposes only. No action is recommended at this time. 

This is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the principles for civil dialogue - Councilor Coughlin. 

After the January 29, 2007 Fifth Monday Meeting, Councilor Coughlin 
requested that this item be placed on the Council agenda for further 
discussion. 

b) Request to ratify a City-County Planning Board member-at-large 
appointment. 

The City-County Planning Board has appointed Frank Sweeney to the 
Board to fill the member-at-large position. This appointment requires 
ratification by the City Council and the County Commission to become 
effective. 

RECOMMENDATION: I respectfully recommend the City Council consider 
the Planning Board's appointment and ratify the same if appropriate. 

This is a legislative matter. 

c) Request to appoint Acting Chief Ferda to the County 911  Administrative 
Board . 
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Staff is recommending the Council appoint Acting Chief Ferda to the County 
91 1  Administrative Board. If appointed, Acting Chief Ferda will replace Fire 
Marshal Loy on the Board. 

d)  Request for appointment of a Council representative to the Insurance 
Committee. 

Ordinance 03-08 established an Insurance Committee to make important 
decisions concerning the City's employee health insurance program. The 
committee includes two (2) members of the City Council as ex-officio non
voting members. A vacancy currently exists in one of these Council 
positions. The term of the vacant position is two (2) years. The Committee 
typically meets a few times each year in the spring. Staff is recommending 
the Council appoint a member of the Council to fill the vacancy . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 5, 2007 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin 
Phillips-Sullivan and Muhlfeld. Councilor Jacobson was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and Building 
Director Home, Public Works Director Wilson, Parks and Recreation Director Keyes, Acting Police 
ChiefFerda, and Fire Marshal Loy. Karin Hilding arrived at 7:50 for item 8a. Approximately 15 people 
were in attendance. Mayor Feury asked Chad Wold to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney addressed the article in the Whitefish Pilot listing the top ten priorities for the 
City. He was upset because people were more concerned about the loss of trees than the loss of homes 
for sixty people. He said he has been raising concerns about affordable housing for 1 5  years and he 
doesn't feel like it is being addressed well. He would rather see developers give homes and not give 
cash-in-lieu so the City actually gains homes. 

3 . COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

4. CONSENT AGENDA 

4a. Approval of minutes from the January 16, 2007 Council meetings. 
4b. Ordinance 06-26; Extending lakeshore regulations to Blanchard Lake-2nd 

Reading. 
4c. Amending the Extra-territorial Zoning Jurisdiction lnterlocal Agreement to include 

a Blanchard Lake area resident on the Lakeshore Protection Committee. 
4d. Ordinance 07-04; Granite Ridge Planned Unit Development-2nd Reading. 
4e. Request for final plat: Amended plat of Lot 1 of Sun crest Subdivision 
4f. Request for final plat: Birch Glades Subdivision. 
4g. Request for final plat: Northern Lights West, Phase 1 Subdivision. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda. 

Councilor Muhlfeld recused himself from item 4f. 

Councilor Palmer offered a correction on page 10, 3rd paragraph, which should say, "The 
neighbors won the battle and lost the war." 

The consent agenda, as amended, passed unanimously . 

5. PUBLIC HEARINGS 



• 

WHITEFISH CITY COUNCIL MINUTES 
February 5, 2007 

Sa. Request for final plat; Lystne Estates, WSPP-06-66. 

Planning & Building Director Home reported on a request by John Lystne for Preliminary Plat 
approval for an amended plat of Lot B of Averill Subdivision with two single family sublots on .229 
acres. The property is zoned WR-2 (Two-Family Residential District) and the Master Plan designates 
this property as urban residential. The property is located at 441 and 443 Karrow Avenue. The lot is 
9,964 square feet and meets the minimum square footage requirement of 7,200 square feet to allow for 
two attached single family residences (two-unit townhouse.). This request will allow the townhouse 
units to be sold as separate properties but will not increase the density above the allowed use in this 
zone. The Planning Board and staff recommend approval. 

Mayor Feury opened the public hearing. 

Kris Caister, 24 Iowa Avenue, said he was speaking on behalf of Steve Qunell who shares a 
property boundary with Lystne's on West Fourth Street. He read a letter from Mr. Qunell who said he 
would like the Council to consider the impact on the homes on West Fourth Street. He said this 
development is injuring the character of the neighborhood, a typically single-family neighborhood, and 
now two families will live on a lot with no yard. He said he understands they cannot go backward. He 
asked that the homeowner be required to plant mature trees on the north side of the property to keep it in 
character with the neighborhood. 

Mayor Feury closed the public hearing. 

• Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve the 
preliminary plat for Lystne Estates, adopting the attached report WSPP-06-66 as fmdings of fact, 
relative public comment and subject to the 8 attached conditions. 

• 

Councilor Woodruff clarified that the applicant's request fits the zoning and the Council doesn't 
really have the right to require any changes. Councilor Muhlfeld said the 2"d to last sentence in Manager 
Mark's report should read Lystne Estates, not Granite Ridge Subdivision. Councilor Coughlin said this 
was a classic example of neighborhood zoning and neighbors need to work together if they want to see 
their zoning change. Councilor Palmer said this piece of property is just a little over a \ti mile away 
from the City Hall, so it is a logical place for growth and higher density. 

The motion passed unanimously. 

Sb. Request for a conditional use permit to operate a bar/lounge at 124 Central A venue; 
Boardwalk Lake Club, WUP-07-01. 

Director Home said this is currently a private club known as The Loft; and they are just moving 
an existing liquor license for the sale of beer and wine with limited food service. Staff and Planning 
Board recommend approval. 

Mayor F eury opened the public hearing . 

Chad Wold, 122 Central Avenue, said he was here to answer questions for the applicant who was 
stuck in an airport. 

2 
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Councilor Coughlin asked about the facilities for providing "limited food" because there is no 
commercial kitchen and Chad Wold said food will be brought in. Councilor Woodruff asked and Mr. 
Wold said a commercial dishwasher will be added. 

Mayor Feury closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the 
Boardwalk Lake Club Conditional Use Permit, adopting the attached report WUP-07-01 as 
findings of fact, relative public comment and subject to the attached one condition. 

Councilor Phillips-Sullivan asked and Attorney Phelps said there is not a State Law limit to the 
number of bars per block in the downtown. 

The motion passed unanimously. 

5c. Public Hearing to re-adopt the Planning Fee and Fire Prevention Program Fee: 
I) Resolution 07-04; Re-adopting the existing Planning Fee. 
2) Resolution 07-05; Re-adopting the existing Fire Prevention Fee. 

City Attorney Phelps said back in 1999 City staff realized that when someone came in for a 
building permit the Planning Department had work to do, as well as the Building Department,. In 2002 
they realized the same thing was true for the Fire Department. The City shifted the distribution of the 
fees so the total fee for the building permit stayed the same but it was divided into different accounts. 
He said the State Building Codes Bureau guards building permit fees and they didn't like the way the 
City had them combined. They wanted the fees calculated differently, so the City has created a formula 
that produces the same fee they now have according to the State Building Codes Bureau standards. 

Mayor Feury opened the public hearing. No one wished to speak and Mayor Feury closed the 
public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve 
Resolution 07-04: Re-adopting the existing Planning Fee and Resolution 07-05; Re-adopting the 
existing Fire Prevention Fee adopting the attached report, findings of fact and relative public 
comment. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 07-06; Authorizing an application for a HOME Investment Partnership 
Program Grant. 

Sue Ann Grogan with the Whitefish Housing Authority (WHA) asked for permission to apply for 
a grant for the City in the amount of $500,000 on behalf of the WHA Home Ownership Program. These 
are federal tax dollars that come to the state level. Funds can be used for home ownership, down 
payment subsidy, creation of public facilities or home rentals. She said they have had three public 
meetings advertising their intent to go after these funds. She said the WHA is currently managing a 
2005 grant that they haven't spent down the last funds; so they are not eligible as an applicant at this 
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time. The Housing Authority writes the grant and the City handles the money. This is a home 
ownership plan and they have included a large amount of City funding from the cash-in-lieu monies. 
She applauded the Council on their efforts toward affordable housing, good progress has been made; but 
there is a housing crisis because they run four programs and there is definitely a lack of funds. She said 
the increase in the payment in lieu of housing is helping and they feel the City of Whitefish is a leader in 
helping with affordable housing. Councilor Palmer asked and Sue Ann Grogan said they have a good 
list of applicants. Councilor Palmer asked if they had notified the fire and police departments and she 
said they have one fireman and two policemen on their list. Councilor Palmer asked and Sue Ann 
Grogan said they are trying to buy homes and lots at below-market rates. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to adopt 
Resolution 07-06; Authorizing an application for a HOME Investment Partnership Program 
Grant as recommended in the staff report. 

Councilor Coughlin said Affordable Housing is definitely on their goals, even though it wasn't 
listed in the paper and they are working to address mandatory affordable housing. She assured Ward 
McCartney that they haven't given up on it. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a . Resolution 07-_; Adopting Cash In Lieu of Parkland Funds Use Policy. 

Parks and Recreation Director Keyes reported that the parklands dedication policy is a fund 
situation based on what the developer wants as well and the Park Board and the Council. Over the last 
five years the parkland acquisition fund has brought in $219,624. This money has been used to help 
with construction of the Kay Beller Park, obtain easements for the Greenwood River Trail, provide for 
contractual services associated with improvement projects like the Roy Duff Memorial Armory and the 
construction of the parking lot at Mountain Trails Park and construction of the Baker to Rygg trail. 

The Park Board began to really look at the funding process and learned the City Council needs 
to adopt a policy for how this money is spent. The proposed policy allows for some flexibility and also 
gives some direction on how they interpret the law. The money needs to be used in close proximity to 
the property donating the cash-in-lieu. Staff adopted the template for the cash-in-lieu of sidewalks 
program for dividing the City into different districts. The money can only be used within the district 
from which is was donated. There are some areas that benefit all three districts and they can draw from 
all funds. Now, before money is spent, it needs to be on the approved CIP plan and meet the approval of 
the Park Board and the Council. At the December Park Board meeting amendments were made on the 
50% maintenance fee and the inclusion of Armory Park. He said if the Council decides to adopt this 
proposed cash in lieu of parkland spending plan, the City will have certain restrictions on how this 
money will be spent in the future. 

Councilor Muhlfeld asked about the recommendations on page 2, paragraph 3, and wondered if it 
was drafted into the resolution and Councilor Woodruff said she wasn't sure they were if those were, or 
paragraph 4, either. Attorney Phelps said he thought it might be missed and they would add those in. 
Mayor Few·y said it could come back on the Consent Agenda in two weeks and the Council agreed. 

4 
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February 5, 2007 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

8a. Response to Council questions regarding the 2007 Federally-Funded 
Bike/Pedestrian Trails Projects. 

Assistant Engineer Hilding said the Council had several questions at the last meeting so Ian 
Bailey sent a memo addressing Council questions and also met with Councilor Muhlfeld on-site at the 
Second Street rail to discuss design and environmental issues. She said Ian Bailey has also been 
checking into the Bozeman Trail and the question of gravel paths. In this design the paths, in general, 
are 55-60 feet from the river. Ian Bailey checked and the CTEP administrators said they wouldn't allow 
gravel unless it was covered with a smooth fabric. Whitefish clay soils do not allow for the City to use 
permeable surfaces without under-drains to collect run-off. This would be expensive and would also 
possibly cause greater erosion because of concentrated flow. 

She said lighting was addressed at the last meeting. She asked Ian Bailey to check and see if the 
base for the regular tall, decorative street light and bollard street light are the same, and they are. That 
way the trail can be built with the bases and either type of light can be used. They think the decorative 
lights make the most sense along Edgewood A venue. On Second Street where it is close to the street it 
makes sense to use the street lights, but then bollards could be used in other areas further from the street. 
After reviewing the cost estimate provided by Mr. Bailey, the Public Works Department has proposed 
postponing construction of two of the trails, the Riverside and Geddes trails which will give the design 
team more time to address concerns raised by the Council and review alternatives. They can address 
narrowing the path from 10 feet to 8 feet or pursue other options for reducing the amount of retaining 
walls. They want to limit the amount of disturbance to native vegetation. She said they will be very 
strict with their erosion control and BMPs (best management practices). She said a board walk to cross 
Cow Creek would allow for minimal disturbance to Cow Creek because it will use helical piers for 
support. 

She said Dave Claman with the City of Missoula discussed their experiences with gravel versus 
asphalt pathways. Because they keep the trails open year around they get a lot of gravel in the river 
from plowing. He said they have to replace a lot of gravel each year and the cost of maintenance is quite 
expensive and the potential river pollution is undesirable. Also, he said that because it is difficult to 
keep the graveled trails free of ice, they are used less that the asphalt trails. 

Councilor Palmer asked about not using any lights on the bike paths and Karin Hilding said the 
Bike Path Committee discussed this, especially along the Riverside path which will be close to homes. 
She said it is important to have lights on trails that lead out to the soccer fields for kids. She said it 
makes sense to put the conduits in place as they build the trail. Councilor Palmer said $ 135,000 for 
lighting is a lot of money and she agreed. She thinks people just want to be sure that the trails are safe 
for kids. Councilor Palmer said the picture looks like galvanized steel pipes and she said she didn't 
think it would be an eyesore. She said the City will keep reviewing the details as this goes through the 
process. She said they could bring it back to the Council. Director Wilson said they need to get a policy 
decision so they can move forward. Staff can get out to bid if the Council will just give them a little bit 
of direction. Assistant Engineer Hilding said they try to bid their projects in the spring to keep costs 
down. Councilor Palmer said he wanted to make sure the aesthetics were nice . 

Councilor Coughlin said she appreciates the thoroughness of the response from Ian Bailey and 
Assistant Engineer Hilding. It may not be perfect, but she thinks they are doing a good job with what 
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they have to work with. She said she thinks it is important to have lighting on the bike paths because 
people take walks at all hours. Councilor Woodruff said local citizens were worried the lighting would 
be an attractant for negative use and might be a disruption to the neighbors. She said the Bike Trail 
committee said they might want to address the lighting site by site. Councilor Woodruff said she would 
not be in favor of cutting more trees on any of the bike trails and Assistant Engineer Hilding said that 
means they will have more retaining walls. Councilor Woodruff said the Bike Trail committee said they 
need to include weed maintenance in part of the contract for any area that gets disturbed along the bike 
path. Councilor Coughlin asked and Assistant Engineer Hilding said they will look at the safety issue 
regarding changing the path width on the steeper grades. Councilor Palmer asked if they could go to a 
green chain link fence so it would be less glaring and she said they would look into it. Director Wilson 
said they looked at the idea of growing ivy on the fence because green chain link fence is more 
expensive than regular. 

8b. Recommendation to approve Cow Creek Sewer Interceptor construction within the 
streamside setback area. 

Public Works Director Wilson reported that the Council authorized a consultant contract and 
subsequent design of a sewer main extension along the Cow Creek corridor and emphasized their intent 
that the main be installed beyond the 25-foor setback from mean high water, per Ordinance 06-08. Staff 
found that about 300 feet of sewer main north of Second Street must be installed inside the setback area. 
At the January 2, 2007 meeting Council directed staff to gather more information about a possible 
alternative sewer route along Wild Rose Lane. Staff learned there was a public right of way in this 
vicinity, but it was abandoned by the County in 1969. Therefore, all feasible routes involve private 
property and the owner prefers that the sewer be installed along the creek, with the understanding that all 
disturbed areas will be carefully restored. 

Director Wilson, in his staff report, said they realize some will think it is unfair for the City to 
authorize a City project in a sensitive area. Others are probably concerned that an exemption for the 
Public Works Department would establish a negative precedent and invite more work in sensitive areas. 
He said the Critical Areas Ordinance includes provisions for reasonable use exemptions (RUEs), which 
allow the City to permit work in sensitive areas given sufficient justification and appropriate controls. 
Ordinance 06-08 does allow exemptions for public and private projects alike. Significant public benefit 
is a logical prerequisite for a utility construction RUE, so it may tum out that more exemptions are 
granted for City sponsored projects. Nevertheless, it is Public Works' position that privately funded 
utility improvements providing significant community benefits should also be eligible. In any instance 
of construction in sensitive areas the scope of work should be limited, construction activity should be 
carefully managed, and affected areas should be restored to prevent long term environmental 
degradation. He said this proposal will enable the most cost effective, practical means of installing a 
second sewer interceptor across the railroad tracks to serve the north side of town. He said they talked 
to a few wetlands maintenance specialists and they think the City can do this safely. 

Councilor Phillips-Sullivan asked about the earthquake issue and Director Wilson said if they 
had an earthquake that was breaking gas, water and sewer mains, it would be an extremely strong 
earthquake. She said she heard that the City has been a major polluter of Whitefish River and Director 
Wilson said it was probably referencing overflows they've had in the past. He said just upstream from 
the trestle there was a slump in the past, but this is a flat area, not a steep slope. Assistant Engineer 
Hilding said in 1996 there were six slumps due to erosion and one main leaked a bit. Councilor Phillips
Sullivan asked if they would work with the Flathead Conservation District on this and Director Wilson 
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said they would if it was in their jurisdiction. Director Wilson said they want to have a model project of 
restoration. Councilor Muhlfeld said he feels they are giving the Kauffman's a generous and mutually 
beneficial project. Director Wilson said the actual cost is going to be based on the timing of the 
development of the Kauffman's land. If they develop relatively soon it won't cost the City that much 
money. Councilor Muhlfeld asked and Director Wilson said the Kauffman's feel pretty strongly about 
not locating the easement anywhere else on their property. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to support a 
Reasonable Use Exemption to allow installation of a sewer main within 25 feet of the mean high 
water line of Cow Creek and through an adjacent wetland; and approve the Cow Creek Sewer 
Interceptor construction within the streamside setback area. The motion passed unanimously. 

Councilor Palmer thanked staff for the thorough presentation. Director Wilson said they will 
respect the Council's concerns as they build this project. 

8c. Recommendation to approve a Cow Creek Sewer Easement. 

Director Wilson said the City would agree to perform certain actions and refrain from other 
actions, all of which will benefit properties owned by the Kauffman family under the business names of 
Wild Rose Knoll, LP, Pine Hill, LP and Forrest Hills, Inc. The City will agree to waive all City taxes 
and City assessments that would otherwise be imposed on the Wild Rose Knoll and Pine Hill properties; 
either exclude the Wild Rose Knoll and Pine Hill properties from future Special Improvement Districts 
or pay future SID obligations; and agree to not annex the Forrest Hills property until the land is 
subdivided or the land use changes. These waivers and obligations will be binding on the City, with 
respect to each separate property, only so long as (1)  the subject property remains under the ownership 
of certain identified parties, (2) no additional dwellings are built on the property (3) the existing land use 
continues, and (4) the property remains unsubdivided. An exception is made for a specific boundary 
line adjustment on the Pine Hill properties. Staff thinks this is a good proposal because they expect the 
applicants to develop in the near future. 

Councilor Phillips-Sullivan asked and Director Wilson said he thinks purchasing the easement 
would cost the City far more than the $50,000-value they are agreeing to offer in exchange for the 
easement. Councilor Phillips-Sullivan asked and City Manager Marks said he was comfortable with this 
decision. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the terms as recommended by Director Wilson in the Staff Report for a Cow Creek Sewer 
Easement agreement with Dave and Anita Kauffman and authorize the City Manager to execute 
that agreement. 

Councilor Woodruff asked and Director Wilson said the City is agreeing to handle construction 
related dust control, re-vegetation, etc. Councilor Muhlfeld asked about the Kauffman's future 
extension of the sewer easement to the Pine Hill property and wondered whether the owners would go 
down Wild Rose Lane. Director Wilson said it depends on how they lay their roads out, but, even if 
they did, it would be much shallower than what the City needs for the sewer main easement. He said it 
would also possibly make sense to create a four way corner with Armory Road. 

The motion passed unanimously. 
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8d. Recommendation to designate a Council representative to the Phase 1 Downtown 
Infrastructure Improvements Consultant Selection Process. 

Director Wilson said they would like to have at least one Councilor on their consultant selection 
committee. Councilor Palmer said he would do it. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to designate 
Councilor Palmer as a Council representative to the Phase 1 Downtown Infrastructure 
Improvements Consultant Selection Process. The motion passed unanimously. 

Director Wilson said based on the Wastewater Facility Master Plan, it is time for them to look at 
the sewer rate increases so they are going to start advertising public hearings and he wanted the Council 
to be aware of this process. The public hearing will be scheduled for the March 5111 meeting. 

Mayor Feury called for a recess at 8:47 p.m. and the Council reconvened at 8:55 p.m. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Resolution 07-07; Supporting the E911 dispatch consolidation process. 

City Manager Marks said he told the Council at the last meeting they were working to 
consolidate 911  services across the valley. The County and City of Kalispell have already approved a 
similar resolution and Whitefish and Columbia Falls were considering these resolutions as their 
respective meetings tonight. He asked them to authorize him to continue in the process. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
Resolution 07-07; Supporting the E911 dispatch consolidation process. The motion passed 
unanimously. 

City Manager Marks presented agenda item 9c first, then followed with agenda item 9b. 

9c. Report on City Hall and Emergency Services facilities planning efforts. 

Manager Marks reported that on May 1,  2006 the Council passed goals regarding building a City 
Hall and Emergency Services facility. He showed a slide presentation describing what is currently 
underway and also the City's future goals. He said BNSF railroad is interested in selling property near 
the library the City could use for City Hall. He said each department director has worked with their 
staffs to analyze their space needs. He and Finance Director Eve reviewed those needs and adjusted 
them as necessary. He said he will also look at green technologies in several different forms; collecting 
run-off water for yard irrigation; use of natural lighting and even a green "grass" roof. He said his 
concern with this is that it can become expensive and money will be a limiting factor for these facilities. 
He said he wants to educate himself and staff first, and then the Council, if they are interested. He said 
they will then look at the financial analysis, and the TIF urban renewal plan the Council adopted way 
back in 1987. The Downtown Master Plan calls for the current property to be re-developed and added to 
the tax roll. They hope to augment with possible federal funds. He couldn't say if there would need to 
be a bond, or not. He didn't know if they would do both of these projects in tandem; they might have to 
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take one at a time. They would move into a RFP process and community participation process before 
building. 

Councilor Woodruff said she is glad to see the intent to investigate green building standards. 
Manager Marks said he attended a meeting at the League of Cities and Towns on green buildings and it 
was interesting and important, but he is worried about increased costs. Councilor Palmer said he 
thought that although the initial cost was more expensive, he thought it would be recouped over time. 
Manager Marks said the limiting factor is how soon the railroad intends to move their parking. He said 
they could be in construction in 2008, if financing and other details fell into place. 

9b. Presentation of 2"d and Spokane parking project options. 

Manager Marks reported that on November 27, 2006 they discussed downtown parking 
improvements at a special meeting. Mention was made of the Western Way property, but they couldn't 
seem to make it work. He said he got together with Crandall-Arambula and some of the Staff and they 
came up with three options. 

Option A would be to create a surface parking lot on the corner of Spokane and 2"d Street. It 
would cost $240,000 and would net 56 new parking spots. It would be well landscaped and create a 
screen for the back of the buildings that have now been exposed. 

Option B is to sell the first 90 feet that fronts on 2"d Street and then use the northern portion as a 
surface parking lot with a total gain of 70 spaces (38 at the City Hall for parking and 32 new spaces in 
the lot.) They looked at and keeping 2,350 square feet of the building space so they can include the 
Chamber of Commerce, FCVB, public restrooms and even the State Tourism Bureau in the new 
building; providing that the State of Montana wanted to go forward with leasing a portion of the 
building. 

Manager Marks said the City hoped to get $1.2 million dollars for this property, but Joe Basirico, 
realtor, said it is likely they will only get $1 million to $ 1 . 1  million. He said he discovered a way, if 
they can get City Hall moving along, to take $800,000-900,000 of the proceeds and put it toward buying 
the land from BNSF for the new City Hall, effectively removing 38 parking spaces from downtown. 
This would gain 70 spaces for downtown. 

Option C comes in two phases. In Phase One, the front 90 feet would be sold for private 
development with the City retaining space for community agencies. There would be a parking lot in the 
back, but it would be built with the parking supports needed for the future parking garage. It would not 
get City parking out of the core because the $800,000-900,000 would be needed to build the lot. He said 
Option C, Phase 2, would take the Spokane A venue frontage and create retail space. The parking 
structure would be built behind it, somewhat disguised. That would bring 270 parking spaces, with a net 
gain of 189 spaces that they wouldn't have in Phase one. That option costs approximately $4.7 million. 
He said he thinks they can do that in the future when the TIF fund balance builds back up after currently 
planned projects. 

He summarized the options and funding. Option A-surface parking lot on the entire Y2 block, 
total net 56 spots, revenue zero, $240,000 cost with unidentified funding. Option B-- total net new 
parking spaces 70 with 32 at the new lot and 38 at new City Hall. Revenue generated from front 90 feet, 
$1 million dollars, $200,000 to develop the north lot, $800,000 for the purchase ofBNSF property. This 
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option would facilitate movement of City Hall. Option C-offers public/private development. Phase 1 
provides 40 new parking spaces, revenue generation of $1 million with an estimated cost of $1 . 1  million 
for half basement support. There is a $1 00,000 gap for this option. Of those three options his 
recommendation is Option B because it gives the most parking quickest and gets City Hall moved. He 
said they have some cash in the City Hall reserve fund, which is a start towards the total needed to buy 
the property for City Hall. 

Councilor Palmer asked and Manager Marks said the O'Shaughnessy parking lot is still in the 
Master Plan. They are negotiating with BNSF for the property by the library and the O'Shaughnessy 
property at the same time. He said it is still in the mix. Councilor Palmer said he thinks it is a valuable 
piece of their puzzle. Councilor Muhlfeld asked and Manager Marks said according to a 
recommendation by Joe Basirico, he thought $1 million was a reasonable estimate based on the current 
sales downtown. Councilor Palmer said it was a lot of information and he thought they would need time 
to consider all the options. Councilor Phillips-Sullivan agreed. Councilor Coughlin asked and Manager 
Marks said he didn't think waiting until the next meeting would be a problem. She said she thinks they 
need more time, too, to make this decision. Manager Marks said creating this plan is like a chess game 
which requires them to study this thoroughly and use their dollars wisely. He said he doesn't think they 
need a 270 space parking lot downtown right now. Councilor Woodruff wondered about having the 
tourism offices in those buildings right on the corner. She thought Crandall-Arambula wanted to keep 
continuous retail and Manager Marks said Crandall-Arambula thought this would be a great idea. He 
said the 2003 plan provided space for a museum or something that would attract people to downtown. It 
doesn't necessarily have to be a retail space. He said the existing City Hall might be a better retail 
space. Councilor Palmer asked where the $1 million would come from if the building was a museum 
and Manager Marks said he has seen the philanthropy of this community and he is not limiting what this 
City can create. Councilor Muhlfeld asked if it would be possible, financially, for the City to maintain 
control of the building in Option B. Manager Marks said the City owns the Wave building, and perhaps 
something like that would be possible in the future. 

Manager Marks said he had passed out a list of Planning Department items and asked them to 
put their respective priority rankings on those. He asked them to return those to him at the next meeting. 

10. COMMUNICATIONS FROM CITY ATTORNEY-None. 

Mayor Feury asked and Attorney Phelps said the attorneys have not gotten to the Land Use 
License on the Trails Run Through It project. 

11 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Discussion on the principles for civil dialogue-Councilor Coughlin. 

Councilor Coughlin said at the fifth Monday meeting the Flathead County Commissioners said 
they had adopted a resolution about civil dialogue. She said several businesses in the valley have 
adopted it into their plans and included it with their agendas. She thinks it is a good idea. Councilor 
Phillips-Sullivan said she thinks this Council is pretty respectful, but it wouldn't hurt to get it out there. 
She said she would like to see it come back as a resolution and the rest of the Council agreed . 

1 1  b. Request to ratify a City-County Planning Board member-at-large appointment. 
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Councilor Palmer said he attended the last Planning Board meeting and he thinks the new 
members create a strong Board. 

The motion passed unanimously. 

l lc. Request to appoint Acting Chief Ferda to the county 911 Administrative Board. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan to appoint 
Acting Chief Ferda to the county 911 Administrative Board. The motion passed unanimously. 

l ld. Request for appointment of a Council representative to the Insurance Committee. 

Manager Marks said this usually requires 2-3 meetings in the spring so it is not a typically 
burdensome committee. Councilor Phillips-Sullivan volunteered. 

Councilor Palmer said he was talking with Acting Police Chief Ferda about personnel issues and 
the fact that pay is a little lower than others in the area. He questioned what they could do about it. 
Mayor Feury said they are aware of that concern and they have a plan in place, but it takes dollars. He 
said the budget is tight in every department and they balance them the best they can to retain as many 
people as they can. He said they have to look at the budget as a whole. Manager Marks said he thinks 
the collective bargaining process is going to address this in the bargaining process next year. He said 
there is a process for this issue. Councilor Palmer asked if there was anything they could do to move 
City employees up the affordable housing list and Manager Marks said he would be in support of it. 

Councilor Muhlfeld said they had the first meeting of the Water Quality Committee and they 
went over the Stormwater Utility Plan, the Growth Policy and the gasoline constituent loading. They 
asked Mike Koeppel, as Chairman of the committee, to get the right information out to the community 
and create an information packet. He said if the Council wanted it could be presented to the Council as 
a special meeting. He said SB345 is the Montana Stream Legacy Act which classifies rivers and creates 
250 foot setbacks for Tier 1 rivers like the Whitefish River. He wanted to let the Council know this bill 
matches some of the good things they are doing here in the City. 

Councilor Woodruff acknowledged that she received comments from Chris Schustrom and 
thanked him for his input. She said she was wondering if it would be affective to form a sustainability 
committee to focus their efforts on a broad range of sustainability issues. They could look at the 
community's responsibility to leave this community better for future generations. She said one of the 
issues could be creating a better recycling program. Councilor Phillips-Sullivan said that goes right 
along with the EPA's green community designation. She thought they could look at it for scope and 
guidelines. She supported the idea. She said the League of Cities meeting talked about this type of 
information. Mayor Feury suggested they look at the League of Cities for templates of committees, 
scope, and guidelines. Councilor Woodruff said a small town in Colorado she visited developed a Task 
Force to create an ordinance to regulate box stores. They developed a large retail development permit 
which addresses economic impacts. She said she had a hard copy and City Clerk Lorang said she could 
make copies for the Council. 

Councilor Coughlin said the parking situation in new subdivisions continues to bother her. She 
said she would be interested in sitting down with members from different committees to brainstorm re-
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Councilor Coughlin said the parking situation in new subdivisions continues to bother her. She 
said she would be interested in sitting down with members from different committees to brainstorm re
occurring problems or concerns. They might be able to come up with some suggestions for staff. 
Manager Marks said they could add that to the list for Planning Staff he gave them to rank. She 
wondered if there was coordination with the other committee members out there. She said maybe they 
should send this list to all committee members. Mayor Feury said they used to sit down with the 
Planning Board annually to set goals, and suggested the list also be sent to the Planning Board for their 
comments, too. She said she wasn't trying to make more work for Director Home. Director Home said 
the entire Code needs to be re-written and they will look at it after they get the Growth Policy 
completed. He said if they want to look at it one item at a time they can, but he thought it should be 
comprehensive. She would like to see all of the committees sit down together and address concerns. 
Mayor Feury said they have a problem because they haven't looked at the Code comprehensively so it 
needs to be addressed. He said he would support the idea of doing it comprehensively, but he would 
also support the idea of having an annual meeting with the Planning Board. 

Mayor Feury said he thought Councilor Muhlfeld's comment about m1smterpretation of 
information is a true concern. He said there is a lot of fear-mongering and mis-information. He said he 
knows there has been some discussion that they might get together on an off-Monday about general 
topics. He suggested they limited themselves to a set of topics and limit the meeting to two hours. They 
agreed to pick the second Monday of each month, beginning in March. He thanked everyone for a great 
Winter Carnival; and announced that Big Mountain has been gearing up for the 48th Annual Doug Smith 
Ski Races . 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:25 p.m. 

Attest: 
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City Council Work Session 
City Council Chambers 

Tuesday February 20, 2007; 5:30 to 6:50 p.m. 

1 .  Call to Order 

2. Weed Committee-Weed Plan 5:30 to 6:00 p.m.: 

3. Update on Housing-Sue Ann Grogan 6:00 to 6:50 p.m.: 

4 . Adjourn: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 20, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-05. Resolution numbers start with 07-08. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 5, 2007 Council meetings. 
b) Resolution 07-.m._; Adopting Principles of Civil Dialogue. 
c) Resolution 07-oC. ; Authorizing a PrimeVest investment account. 
d) Request for extension of a preliminary plat; Hills Acres Subdivision. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 07-05 ; Text amendment adding bulk, scale, community character, 

and neighborhood compatibility to conditional use permit criteria - 1 st Reading . 
b) Ordinance 07-�; Text amendment requiring a conditional use permit for building 

footprints greater than 1 5,000 sq. ft. in WB-2 and WB-3 zones - 1 st Reading. 
c) Ordinance 07-c.n ; Community Decay Abatement Process - 1 st Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to amend the special events permit process. 
b) Discussion on allowing live poker in resort business zones through a special event 

permit process. 
c) Discussion on revising the temporary vendor permit process. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to authorize sol icitation of bids for the construction of the Parks 

Maintenance Facility. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Discussion on 2nd and Spokane parking project options. 
b) Recommendation to cancel the July 2, 2007 City Council meeting. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on creating a sustainability committee - Councilor Woodruff . 

1 1 .ADJOURNMENT. 
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February 1 4, 2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 20, 2007 City Council Agenda Report 

PLEASE NOTE: The City Council will convene in a special session at 5:30 p.m. to 
hear a report from the Weed Advisory Committee. At 6:00 p.m. the Council will 
hear an update on housing programs from SueAnn Grogan, Executive Director of 
the Whitefish Housing Authority. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (White). 

• a) Approval of minutes from the February 5, 2007 Council meetings. 

• 

Minutes from the February 5, 2007 Council meeting have been provided in 
the packet. 

b) Resolution 07 -_; Adopting Principles of Civil Dialogue. 

During the February 5, 2007 City Council meeting, the Council directed staff 
to provide a resolution adopting the Principles of Civil Dialogue on the 
consent agenda. A copy of the proposed resolution has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed resolution. 

This is a legislative matter. 

c) Resolution 07-_; Authorizing a PrimeVest investment account. 

A portion of the City's long-term investments are held by First Interstate 
Bank. The bank recently changed their financial investment broker to 
Prime Vest Financial Services. In  recognition of the change, the bank is 
requiring the City to adopt a standard form of Corporate Resolution used by 
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Prime Vest. Approval of the resolution only facilitates Prime Vest Financial 
Services in servicing the City's investments. There is no financial 
requirement for the City related to this change. A staff report from Director 
Eve has been provided in the packet along with a copy of the proposed 
resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution. 

This is a legislative matter. 

d) Request for extension of a preliminary plat; Hills Acres Subdivision. 

The Planning and Building Department has received a request from Skip 
Sibson of Sam Cordi Land Surveying and Mapping, representing Eugene 
and Teri Hill, to extend the existing preliminary plat of Hills Acres by three 
(3) days. The Hills Acres Subdivision is a five (5) lot subdivision with one 
( 1 )  open space area, and is located on Russell Road off of Emerald Drive, 
south of the Emerald Heights Subdivision. The Flathead County 
Commissioners granted preliminary plat approval on March 2, 2004, with an 
expiration date of March 2, 2007. The plat is tentatively scheduled for final 
plat approval on the City Council's March 5, 2007 meeting. Therefore, the 
preliminary plat needs to be extended three (3) days to allow consideration 
of the final plat on March 51h. A staff report from Nikki Agidius, Planner I I ,  
has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the request for preliminary plat extension for Hills Acres 
Subdivision to March 5, 2007. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 07-_; Text amendment adding bulk, scale, community 

character, and neighborhood compatibility to conditional use permit criteria 
- 151 Reading. 

On January 18 ,  2007, the City-County Planning Board held a public hearing 
to consider a request from the City of Whitefish to amend the Whitefish 
Zoning Jurisdictional Regulations by adding bulk, scale, community 
character, and neighborhood compatibility to conditional use permit criteria. 
Planning staff recommended approval of the proposed text amendment. No 
one from the public was present to offer comment. After discussion, the 
Board voted to adopt the staff report as findings of fact and to recommend 
the City Council approve the text amendment. Materials concerning this 
matter have been provided in the Council packet. 
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RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the text amendment adding bulk, scale, community character, and 
neighborhood compatibility to conditional use permit criteria. Text 
amendments are adopted through the ordinance approval process. Council 
approval of the subject ordinance on first reading will facilitate adoption of 
the ordinance on second reading at a subsequent Council meeting. 

This is a quasi-judicial matter. 

b) Ordinance 07-_; Text amendment requiring a conditional use permit for 
building footprints greater than 15,000 sq. ft. in WB-2 and WB-3 zones - 1 st 
Reading. 

On January 1 8, 2007, the City-County Planning Board held a public hearing 
to consider a request from the City of Whitefish to amend the Whitefish 
Zoning Jurisdictional Regulations to require a conditional use permit for 
building footprints greater than 1 5,000 sq. ft. in WB-2 and WB-3 zones. 
Planning staff recommended approval of the proposed text amendment. No 
one from the public was present to offer comment. After discussion, the 
Board voted to adopt the staff report as findings of fact and to recommend 
the City Council approve the text amendment. Materials concerning this 
matter have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the text amendment requiring a conditional use permit for building 
footprints greater than 1 5,000 sq. ft. in WB-2 and WB-3 zones. Text 
amendments are adopted through the ordinance approval process. Council 
approval of the subject ordinance on first reading will facilitate adoption of 
the ordinance on second reading at a subsequent Council meeting. 

This is a quasi-judicial matter. 

c) Ordinance 07-_; Community Decay Abatement Process - 1 51 Reading. 

On January 1 8, 2007, the City-County Planning Board held a public hearing 
to consider a request from the City of Whitefish to amend the Whitefish 
Zoning Jurisdictional Regulations by adding a community decay abatement 
process. The City currently has an abatement process that has proved 
ineffective and which has been limited to the city limits. The proposed 
amendment would facilitate abatement of decay throughout the City's 
planning jurisdiction. Planning staff recommended approval of the 
proposed text amendment. No one from the public was present to offer 
comment. After discussion, the Board voted to adopt the staff report as 
findings of fact and to recommend the City Council approve the text 
amendment with two changes (related to vehicles and the process for initial 
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contacts with property owners) as detailed in the staff report. Materials 
concerning this matter have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the text amendment thereby adding a community decay abatement 
process to the Whitefish Zoning Jurisdictional Regulations. Text 
amendments are adopted through the ordinance approval process. Council 
approval of the subject ordinance on first reading will facilitate adoption of 
the ordinance on second reading at a subsequent Council meeting. 

This is a quasi-judicial matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to amend the special events permit process. 

The City has administered a special events permit process for many years. 
The current process is the result of evolution and tradition and lacks any 
authorizing ordinance. As a result, there is no clear legal del ineation of 
which types of community events need a permit or who approves the 
various types of permits that have been routinely issued. Attorney Phelps 
has reviewed the current process and is recommending the creation of an 
ordinance formally establishing the special events permitting process. The 
proposed ordinance would clearly define events that need a permit and 
establish a formal approval process. A detailed staff report from Attorney 
Phelps has been provided in the Council packet for review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
provide input on this matter and direct the preparation of an ordinance 
necessary to implement a new procedure. 

This is a legislative matter. 

b) Discussion on allowing live poker in resort business zones through a special 
event permit process. 

The Lodge at Whitefish Lake has proposed the City amend the uses 
allowed in resort business zoning districts to allow live poker through special 
events permits. These permits would specify a specific date and time for 
such events and would be subject to approval by the City Council. To 
enable this proposal, the City Council will need to define live poker, add the 
same to the list of uses in resort business zoning districts subject approval 
of a special events permit, and provide specific language in the proposed 
special events permit ordinance (see above agenda item). A detailed staff 
report from Director Horne has been included in the packet for Council 
review . 
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RECOMMENDATION: Staff respectfully seeks the Council's direction on 
the above described proposal. 

This is a legislative matter. 

c) Discussion on revising the temporary vendor permit process. 

The City's existing code provisions for permitting of temporary vendors 
needs to be revised. Currently, the City has three (3) different code 
sections all addressing temporary vendors. Each of these sections provide 
different requirements and regulations. The result is a confusing interplay 
between these various regulations. Attorney Phelps will address the 
Council at the meeting on this matter and seek the Council's initial direction 
toward revamping the process. 

RECOMMENDATION: Staff respectfully seeks the Council's direction on 
revising the temporary vendor permit process. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to authorize solicitation of bids for the construction of the 

Parks Maintenance Facility . 

The Parks and Recreation Department is seeking authorization to advertise 
for bids for the construction of the Parks Maintenance Facility. On March 6, 
2006, the City Council provided funding authority for the project in an 
amount not to exceed $693,140. Plans and specifications for the facility 
have been completed through a contract with Grover and Company. The 
completed cost for the project is currently estimated at $703,944, which is 
$10,804 over the Council's existing authorization. Funding is available in 
the tax increment fund to provide the additional needs of the project. Chad 
Grover of Grover and Company will present the plans to the City Council at 
the meeting and answer Council questions. A detailed staff report from 
Director Keyes has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize additional funds for the project in the amount of $10,804 and 
authorize advertisements for the construction bids. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Discussion on 2nd and Spokane parking project options . 
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During the February 5, 2007 City Council meeting, I outlined three (3) 
possible options for the development of parking facilities on City-owned 
property located on the west side of Spokane Avenue, between First Street 
and Second Street. The Council agreed to consider the options and offer 
comments at a subsequent meeting. I will be interested to hear the 
Council's thoughts and questions and to share further ideas related to this 
matter. 

RECOMMENDATION: I respectfully seek the Council's comments related 
to parking options for the City's property located on the west side of 
Spokane Avenue, between First Street and Second Street. 

This is a legislative matter. 

b) Recommendation to cancel the July 2, 2007 City Council meeting. 

Council meetings held during the holiday week of July 4th usually result in 
low attendance. Even securing a quorum of the Council can be d ifficult, 
especially when the 4th occurs with a couple of days of the Council meeting. 
In recognition of these difficulties, I am proposing the City Council cancel 
the July 2, 2007 regular Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council cancel 
the July 2 ,  2007 regular Council meeting. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on creating a sustainability committee - Councilor Woodruff. 

Councilor Woodruff has requested this agenda item to d iscuss her findings 
concerning the creation of a sustainability committee . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 20, 2007 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Jacobson and Phillips-Sullivan. Mayor Feury and Councilor Muhlfeld were absent. City Staff present 
were City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning 
and Building Director Home, Public Works Director Wilson, Parks and Recreation Staff Todd Garrett 
and Jason Loveless, and Acting Police Chief Ferda. Approximately 20 people were in attendance. 
Deputy Mayor Coughlin asked Jill Evans to lead the audience in the Pledge of Allegiance. 

Deputy Mayor Coughlin said Item 7a. will be pulled from the agenda because there has been a 
change in the request and 1 Oa. will be postponed. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jill Evans with the Historical Society described a planning grant proposal she worked on with 
Douglas Rhodes about 5 years ago for the 2nd Street and Spokane A venue property in downtown 
Whitefish. She said the City paid $5,000 and Ms. Evans wrote a grant for the other $10,000. The 
Historical Society wanted to see the feasibility of buying the old Big Mountain Tire property. The plan 
was to buy it with TIF funds. She said this was a combined effort with the Chamber of Commerce, the 
Historical Society, WCVB and others who thought it appropriate to have a Visitor's Center when people 
come into town. A building was designed so it could be divided into condominiums and people could 
buy offices on the 2nd and 3rd floor, netting the City about $40,000/year to repay the TIF fund. She said 
if they spend TIF money on property, it should be a high priority to make it income producing for the 
City. 

Sheila Bowen, Whitefish Chamber of Commerce, said they support a new structure with store 
frontage, public bathrooms and maximum parking for the community and visitors. She said Mayor 
Feury is probably the only one who has heard this data, but in 2003 the Chamber did a survey to 
determine any challenges to increasing events and activities in downtown Whitefish. The top issues in  
2003 were parking, public restrooms, traffic issues and trash. Five volunteers surveyed 57 store staff 
about whether they were parking within a block of their businesses. They learned that between 2-3 PM 
there were 84 cars parked within a block of the stores. That number did not include visitors or tourists. 
They did an educational awareness program to make store owners and staffs realize that if there was no 
parking for shoppers then it would be detrimental to their businesses. In 2005 there were 196 events in 
Whitefish and 121  involved downtown parking. In 2006 those numbers increased to 216 events with 
132 that involved downtown parking. She said she could produce research that shows the best location 
for a Visitor's Center in Whitefish is where people can park, walk, shop and play. She said the Visitor's 
Center has mastered the art of getting visitors to events and businesses in town so all businesses can 
enjoy what visitors bring to town. The location of the Visitor Center is crucial if they want to maintain 
tourism as a major industry in town. She said she believes they need parking for over 200 cars . 

Jan Metzmaker, 915 Dakota Avenue, said a few years ago she got really excited about the 
concept Jill Evans brought back tonight. She said she still thinks they need parking and public 
restrooms and they should still consider this location as a Visitor's Center with public restrooms. 
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Gary Stephens, 1470 Barkley Lane, said he also wanted to discuss the options the City Manager 
will present about the parking project and Visitor's Center. He said Option C with the parking structure 
is the option he would like to suppot1. He said Option B leaves the parking behind the building and he 
thinks it will eat up too much parking. They need to be able to mitigate the parking loss they will have 
on Central A venue when the street improvement project is implemented on Central A venue. He said the 
Heart of Whitefish group feels Option B does not comply with the Master Plan they adopted. It was the 
catalyst listed as the highest priority because it enables the retail expansion to occur. That was the major 
reason they started the whole Downtown Master Plan. The parking structure has to be a priority. The 
Master Plan priorities were listed in order and the parking garage was priority #1.  They think Option C 
is the best option, even though it is shoxt of the initial goal. This catalyst project has another important 
factor. The new auditorium is going to be another 500 seats and the parking garage would be an 
incredible asset. He is afraid that if they sell the front 90 feet and then just pave the back of the 
property, the parking structure will never get built. If they let it slide, it lowers the priority. 

Mr. Stephens said in order to kick start the economic engine downtown, he thinks it is important 
to build the parking garage now. The Downtown Master Plan has already developed a lot of 
momentum. The Council's actions have already motivated a lot of growth because of the adoption of 
that Master Plan. Now, store owners are motivated to improve and expand. They have an additional 
140,000 square foot of retail downtown which will substantially increase the TIF monies. If the Council 
moves forward the City will get seven dollars of private investment for every dollar of public investment 
in projects downtown. He asked them to think of the potential increase of income to the City over the 
next 10 years. It makes sense to build the public catalyst to produce the increased income. He said in 
his store their sales per square footage are less than the national average. He believes they can grow the 
existing retail as they increase accessibility to downtown. In Kalispell they are going to build a lifestyle 
center Mall. People want the homey feeling that Whitefish has in the downtown so we need to preserve 
that aspect of our community. 

He said the business sector provides the net tax gain that allows the City to service the residential 
sector. He said the City's process with the BNRR is, and always will, move at a snails pace. He said the 
current City Hall will sell for a lot more if they move forward to develop the parking first. He said 
funding is an issue and he understands that, but if they have a commitment to a project they can find 
ways to fund it. He suggested several possibilities and said he is speaking on his own. He said a BID 
(Business Improvement District) would help meet financial needs. He said the downtown district 
bought part of the parking lots the City is considering using, so they have a vested interest in it. He said 
if a BID was formed he doesn't think the downtown community will protest against it. He said they 
need the Council to help the downtown business people to help the downtown business district. He said 
if they sell the parking lot at the comer of 3rd and Central it could have significant income for helping to 
build City Hall. He said with the Tax Increment District it is important to create taxing-value structures 
versus the City Hall which has no taxing value potential. He said Mark Svennungsen suggested a 
downtown parking plan investment fee for those who build retail expansion downtown and can't provide 
parking. He said it is a matter of political background and political will. 

Bayard Dominick, 1345 Mountain Lion Drive, said he agreed with Gary Stephens. He said the 
purpose of the Downtown Master Plan was to increase parking. He said a new City Hall is a nice idea, 
but it is further down the road . 

Rhonda Fitzgerald, 412 Lupfer, said she is on the Heart of Whitefish Board. She said in 1998 or 
1999 the City set aside $500,000 for a pool and $500,000 for the building at 2"d and Spokane for a 
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Visitor's Information Center, Museum or attractant and public bathrooms. She said over time, at the 
suggestion of John Wilson, the Central Avenue improvements group married with the Downtown 
Association. She said this has been a 7-8 year process. She said she thinks it is important that they 
agree on what they agreed on in the Downtown Master Plan that they worked on over all those years. 
She said in the Master Plan, page 13 lists the sequences of activities and a timeline. She passed out the 
timeline to the Council. On Page 9 there is an executive summary and public parking is # 1 and Central 
A venue improvements are #2. She acknowledged that not everything can be built at once. There are 
five catalyst reconstruction projects that will set the stage for revitalization efforts and spark the greatest 
amount of renovation and vitality for downtown. She said the Resort Tax can be bonded for Central 
A venue. She said the idea of payment in lieu of parking fee would be a great idea. 

Brian Averill, the Lodge at Whitefish Lake, thanked the Council for their willingness to explore 
poker tournaments outside of the downtown area. Because of the interest The Lodge sparked in the idea 
of a poker tournament they think it would bring people to the community in the off season. He said they 
would only be interested in an event like this on an annual basis. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

4. CONSENT AGENDA 

4a. 
4b. 
4c . 
4d. 

Approval of minutes from the February S, 2007 Council meeting. 
Resolution 07-08; Adopting Principles of Civil Dialogue. 
Resolution 07-09; Authorizing a Prime Vest investment account. 
Request for extension of a preliminary plat; Hills Acres Subdivision. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

Councilor Palmer offered the following corrections. Page 1, 3rd line from the bottom, the Chop 
Wiki project, "The neighbors won the battle and lost the war by not accepting the compromise." He said 
on Page 2, the end of 6th paragraph, should read, "Councilor Palmer said this piece of property is just a 
little over a 1/2 mile from City Hall . . .  " Councilor Woodruff, offered a correction on page 1 1 ,  second to 
last sentence should read, "regulate" not "prevent" box stores. 

The Consent Agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 07-05; Text amendment adding bulk, scale, community character, and 
neighborhood compatibility to conditional use permit criteria-1 51 Reading. 

Planning and Building Director Home reported on Agenda items 5a. and 5b. He said WZTA-07-
02 is for amendments to Conditional Use Permit criteria in Sec. 1 1 -7-8-J. The criteria do not currently 
list Growth Policy compliance or compliance with regulations. They have added additional 
requirements in some sections to give them criteria to look at the types of buildings and look at some 
that need a better look for bulk and scale. 
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He said WZTA-07-03 amends Section 1 1 -7-8 and provides that structures in the WB-2 and WB-
3 zoning districts with a building footprint of greater than 15,000 square feet be subject to a conditional 
use permit. It won't hit a lot of structures in downtown, but it will in the WB-3 zone. The Architectural 
Review Committee and Planning Board support this ordinance. 

Councilor Woodruff asked and Director Home said this only addresses the footprint square 
footage, not second floors. Councilor Woodruff asked about information in the staff report that wasn't 
in the ordinance and Director Home suggested they add it if they want. 

Deputy Mayor Coughlin opened the public hearing. 

Jan Metzmaker, 915 Dakota Avenue, thanked them for adding the bulk and neighborhood 
character regulations. She said when she was on the Cow1cil many years ago they considered the cap on 
square footage, so it is not a new concept, but it is a way to protect our downtown. She said people 
appreciate that they have an authentic, real downtown. 

Gary Stephens, 1470 Barkley Lane, said he supports the 1 5,000 square footage regulations. He 
said the B-1 district is designed for local, commercial use only and yet the antique store was allowed to 
build out in the Dire Wolf. He wondered if this regulation could be applied to the B-1 zone as well. 

Chad Grover, Chairman of the Architectural Review Committee said the ARC supports this cap 
and hopes the Council will approve it. 

• Rhonda Fitzgerald thanked the Council and staff for this proposal and said she would like to see 

• 

them approve it. She said she would also like to see it extended to the B-1 zone. 

The public hearing was closed. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 07-05; Text amendment adding bulk, scale, community character, and neighborhood 
compatibility to conditional use permit criteria on the 151 Reading, adopting the attached report 
WZTA-07-02 as findings of fact and relative public comment. 

Palmer said he would like to ask Director Home why B-1 wasn't included. Director Home said 
that question applies to the next ordinance, but he would be happy to answer it. He said B-1 is very 
limited in the community so it wasn't brought up. He said he thought it would be logical to set it for the 
B-1 zone but he thinks they would set it at even a lower threshold. Councilor Woodruff thanked 
Director Home for these ordinances. 

The motion passed unanimously. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, for Staff to 
research a threshold-limit ordinance for the WB-1 district. The motion passed unanimously. 

5b. Ordinance 07-06; Text amendment requiring a conditional use permit for building 
footprints greater than 15,000 sq. ft. in WB-2 and WB-3 zones-1 51 Reading. 
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Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 07-06; Text amendment requiring a conditional use permit for building footprints 
greater than 15,000 sq. ft. in WB-2 and WB-3 zones on the 151 Reading, adopting the attached 
report WZTA-07-03 as findings offact and relative public comment. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to add the paragraph 
from page 13 of the Planning Board Minutes at the bottom of the page; from the staff report to 
this ordinance, stating, "All new structures with a building footprint of 15,000 square feet or 
greater, existing structures where an addition cause the total footprint to be 15,000 square feet or 
greater, and additions to structures where the footprint already is 15,000 square feet or greater, 
are subject to a conditional use permit pursuant to Sec. 11-7-8." 

The amendment passed unanimously. 

Councilor Woodruff said is it very important that they protect local unique businesses. She would 
like to see other items addressed including some way to look at the economic impact a new business 
might have on their existing businesses. She said she would prefer that they could keep locally owned 
businesses instead of national chains. She said at some point they might have to look at dark stores. 
Deputy Mayor Coughlin wondered if they should add, "given the social and economic impacts . . . .  " 
Director Home said it would make him nervous because they haven't advertised social and economic 
impacts and they haven't determined how they can measure those. Councilor Palmer said he had 
reservations about that as well. 

• The original motion, as amended, passed unanimously. 

• 

5c. Ordinance 07-__ ; Community Decay Abatement Process-1st Reading. 

Director Home said this is a whole re-write of community decay. Community decay is in 
Chapter 4, Title 4; they want to put it in Title 1 1  so they can enforce it in the entire jurisdictional area. 
The current ruling doesn't have any enforcement outside of City limits. He called their attention to a 
couple of changes. Page 3,  Section 4-4-3 regarding Exemption has a change proposed by the Planning 
Board which says vehicles which are shielded under a tarp, fence or hedge are exempt. He said the 
Initial Action for violation of the Decay Ordinance will be to use letters, phone calls and door hangers 
and to have the Neighborhood Resource Officer contact people. They like to give people the 
opportunity to take care of it first. Section 4.4.6 is a Notice of Nuisance Condition and sets up a hearing 
by Council. This provides the frame work for the initial contact and then gives the ability to bring some 
closure and get some abatement. 

Councilor Woodruff asked if this would be initiated by complaints and Director Home said not 
always, it will also be initiated by the Neighborhood Resource Officer. Councilor Palmer asked and 
Public Works Director Wilson said some of the larger garbage containers have to be left out, but the 
smaller ones don't have to be. Councilor Palmer said he questioned why the large ones have to be out 
there. Director Wilson said the large units are usually at multifamily housing areas or high density 
areas. Councilor Palmer said he thought the smaller ones were supposed to be rolled back and Director 
Wilson said he didn't think there was an ordinance. Director Home said he also heard from a citizen at 
Whitefish Lake Lodge who has concerns about noise. They could add things like noise standards and 
that could be a nuisance as well in Section 4.4.2. 

5 



WHITEFISH CITY COUNCIL MINUTES 
February 20, 2007 

• Deputy Mayor Coughlin opened the public hearing. 

• 

• 

Jan Metzmaker said it would be nice to have noise nuisance regulations, especially for 
construction areas. Rhonda Fitzgerald said she thinks Director Home is right-on because a parking lot 
in her neighborhood gets plowed at 3 a.m. 

The public hearing was closed. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to approve an 
Ordinance for Community Decay Abatement Process on the 151 Reading, adopting the attached 
report WZTA-07-04 as findings of fact and relative public comment. 

CoW1cilor Woodruff said she was a little uncomfortable for residents who are outside City limits 
because the appeal process sends them to the City CoW1cil who they didn't vote for. She wondered if 
there was anything they could do about it. She said it is a difficult issue to deal with. CoW1cilor 
Phillips-Sullivan wondered if they should appeal to the Planning Board instead of the Council. 
CoW1cilor Palmer thought it was a great idea. Director Home said while Council has the final authority, 
the appeal is to District Court whether you're in the City or the CoW1ty. Deputy Mayor Coughlin said 
she didn't believe they looked at people differently whether they were inside the City limits or not. 
CoW1cilor Woodruff said they just can't vote them out if they're mad at them. Director Home said if 
the CoW1ty had anything on the books he would have left it alone, but they don't. City Manager Marks 
suggested that if they pass this they send the Staff back to look at this issue. Staff could modify the part 
that addresses coming to the CoW1cil for those outside the City. CoW1cilor Woodruff asked if they 
should pass it or remand it back to the Staff. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to table the 
Community Decay Abatement Ordinance. The motion passed unanimously. 

Manager Marks clarified that the CoW1cil wants Staff to clarify this for the people outside of the 
City limits and the CoW1cil agreed. 

Councilor Palmer offered a motion for Staff to add disturbing noise levels and garbage cans 
to the ordinance. The motion died for lack of a second. 

CoW1cilor Jacobson said she thought the noise limitation was on the books already. Attorney 
Phelps said he thought there was an ordinance for construction and hauling, but there are some 
exceptions for snowplowing because it needs to be done in the early hours. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to ask staff to 
address the noise levels in this town and look at adding it to this ordinance. The motion passed 
unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Recommendation to amend the special events permits process . 

City Attorney Phelps reported that the City has had a special events permit process for years but 
it has evolved until it includes just about everything and everyone. There are virtually no standards as to 
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why they are granted or not granted. Staff has talked about clarifying the procedure to determine who, 
what and where. He came up with a summary of ideas. If the Council likes these ideas then they could 
come back with an ordinance to address these issues. They would remove the City Council from the 
Special Events Permit (SEP) process. They wouldn't use the SEP for parks because they have their own 
process. They wouldn't be used anymore for banners or balloons; they would fall under the Sign 
Ordinance. SEP would be applied for at the City Clerk's office. Staff would recommend that the City 
honor all zoning districts and not use a SEP to get around a specific zoning restriction. 

Councilor Phillips-Sullivan asked how it would affect what the Lodge wants to do and Attorney 
Phelps said it would come through the Zoning Code and not as a Special Events Permit. He said the 
gaming would be an amendment to a zoning ordinance, it would not be a Special Event Permit; and 
Manager Marks said he didn't know if that would matter. Councilor Jacobson said if there is a problem 
with the Special Event Permits they probably don't know what they are and should trust staff opinion. 
She said she enjoys knowing what is going on in town so she appreciates knowledge of the Special 
Event Permits. Attorney Phelps said the Council has been most active regarding street closures and the 
open container laws so they could determine if they want to be included in those. Deputy Mayor 
Coughlin said she doesn't have a problem with not authorizing the event, but it would be nice to be 
notified. 

Manager Marks said they could put a notice in Councilor's boxes letting them know which were 
approved. Councilor Palmer agreed with Councilor Jacobson and said they like being in the loop. He 
said they don't take a lot of time out of the meetings and he thinks they should keep contact with the 
people in the City. He said he especially wants to hear from any groups who are given a denial from 
staff. Attorney Phelps said the proposed ordinance allows the City Manager to bump it up to the City 
Council. If they want to, he can add a statement to make it clear that if the request is denied they can 
appeal it to the Council. Deputy Mayor Coughlin asked and Attorney Phelps said that staff concluded 
that unless zoning applies in a certain district, they don't think they can approve it. Attorney Phelps said 
to do what was proposed (the special gaming request) would take looking at amending the zoning 
regulations. Attorney Phelps asked if they would like any zoning restriction to be trumped by Special 
Event Permits. Councilor Palmer said the groups get publicity if they come before the Council about 
their event. 

Councilor Woodruff said she thought it was a good idea to bring the denials before the Council. 
She wondered if Item F was going to be too restrictive. Attorney Phelps said staff said if they want to 
uphold the zoning of neighborhoods they would need to have something like Item F. Councilor 
Woodruff suggested item F end with, "unless approved by Council." Deputy Mayor Coughlin asked if 
item F occurs anywhere except with "gambling." Attorney Phelps said staff discussed it and decided it 
should be in Zoning Ordinances. Councilor Woodruff said she thought it was a good improvement. 
Attorney Phelps said a couple of changes might mean a change to the zoning regulations so it goes to the 
Zoning Administrator. 

6b. Discussion on allowing live poker in resort business zones through a special event 
permit process. 

City Manager Marks said Brian Averill contacted him 2-3 weeks ago asking the City to provide a 
process so a business like the Lodge could hold a live Poker Tournament as an annual event. The idea 
that came out of that is to look at an amendment to the zoning in the resort business districts that would 
allow that type of poker activity to occur provided that a Special Events Permit would be issued so the 
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Council could review it. It could also be a poker permit as Attorney Phelps suggested. He asked the 
Council for their input. Councilor Palmer said he thought they had already given tentative approval, 
knowing it would require a permit from the State. Manager Marks said it was on a previous agenda, but 
it raised concerns because there was no legal basis for this if they used the Special Events Permit 
process. 

Councilor Palmer said they could limit it to a limited number of permits per year. He thought it 
would be a lot of money coming into the town. Councilor Jacobson asked if there is any way they can 
do this without changing their overlay zone with gambling. Manager Marks said outside the overlay 
zone they don't allow poker, so yes, this would be a change. She asked if it would be permanent and he 
said he thought it would, but they could "sunset it" to end at a certain time. She asked if they don't 
change their zoning laws is there any way to allow them to do this and Manager Marks said, "No." 
Councilor Phillips-Sullivan said she thought they need to be careful because she was worried about 
unintended consequences. Councilor Palmer said it should be done in a rational manner, but the 
concerns about the permanent place of gambling doesn't apply to this request. Manager Marks said 
gambling is not allowed in any other zone, period, except where it has been grandfathered in. 

Attorney Phelps said they defined casinos and only allowed casinos in a specific zone. 
Councilor Palmer said they aren't talked about a casino, but about a special event. Attorney Phelps 
thinks they would have to change the zoning. Councilor Woodruff said she didn't mind changing the 
zoning and she liked the idea of limiting the number of permits per year. She wouldn't want to see 
Whitefish become the poker tournament capital of the west. She didn't think an occasional poker 
tournament was going to bring in the social concerns they were worrying about. Deputy Mayor 
Coughlin asked if they could just add "with the exception of a special events permit" at the end of this 
proposal. Attorney Phelps said they have to look at the zoning ordinance and figure out the easiest way 
to do it. 

Deputy Mayor Coughlin said she didn't think they wanted to consider every possibility. She 
thought they should either approve it or not and not try to regulate when they can have it. Councilor 
Jacobson said she was getting mixed messages from Attorney Phelps and Manager Marks. Attorney 
Phelps said he thinks he and Manager Marks feel it would take an amendment to the zoning regulations 
to allow gambling in a zone that doesn't allow gambling. It could be issued as a Special Events Permit 
with an amendment to the zoning regulations and could have limitations on times of year, number of 
events in town and even number of events per facility. Deputy Mayor Coughlin asked if they could 
tighten it later. Attorney Phelps said politically it can be difficult for the next Council to ratchet 
something down so that is why he would suggest limiting it to one event per year. Councilor Jacobson 
asked and Attorney Phelps said all businesses would have the right to apply for this. He was concerned 
that one business could increase this and it would be difficult to take it away and the zoning wouldn't be 
as they intended. Councilor Woodruff said she would like to see a limit on the total number per business 
and the total number in the community. She suggested once per year per business and five in the 
community. Councilor Palmer said he would like to see it limited to two events per year in the 
community and only one per business and perhaps only in the shoulder seasons. Councilor Woodruff 
said she didn't want to limit when it can happen. Manager Marks said if they agree they want to go 
forward with some variety maybe Staff could start by initiating a proposal and the Council could offer 
amendments. Councilor Coughlin said she would like one per year per business and about three per 
community. The Council gave consensus to Manager Marks to begin the process. 

6c. Discussion on revising the temporary vendor permits process. 
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Attorney Phelps reported that there are currently different restrictions for temporary vendors and 
one permit costs $30 and one costs $3,000. One has severe restrictions and the other has few 
restrictions. The ordinance is so poorly worded staff can't figure out who to permit or what to charge. 
Seasonal vendors include businesses like people who pull up along the highway or into a parking lot and 
sell frozen fish, carved bears, meat pies, clothes, tools, etc. The last few years there has been a nursery 
up by Pizza Hut. In 2004 staff brought the idea before the Council, but it didn't get completed so they 
are bringing it forward again. Staff would come back at a meeting in the future if the Council would 
like more time to think about it. Attorney Phelps said one question is whether the Council wants to deal 
with vendors like this and are they a benefit or a detriment to the community. There are architectural 
standards for existing businesses but none on temporary vendors. Resort Tax is difficult to collect. 
Police have had some problems with food vendors that hang out after the bars close at 2:00 a.m. Some 
typically set up on State road right-of-ways. Some of the organizations are local non-profits and they 
might need special rules for non-profits. He invited their comments and questions. Councilor Jacobson 
said she was in favor of looking at it. Councilor Woodruff said she thought some of the vendors were 
long term. She said she enjoyed the food vendors at the Farmer's Market. She said it seems unfair to 
local businesses to allow a tool truck, for instance, to come in and sell without any of the restrictions that 
the local businessmen face. The Council asked if any of the business owners in the audience had any 
comments. 

Rhonda Fitzgerald said she thinks the permit differences applied to local people selling melons 
or wood, vs. a higher fee charged to people coming in with semi-trucks to sell bulk product. She said 
they need to ask whether they want trucks lined up all along the highway or not. Councilor Woodruff 
asked and Rhonda Fitzgerald said she would like the high fee, perhaps, for the national vendors. 
Councilor Phillips-Sullivan said she doesn't have a problem with the local nursery and Councilor 
Jacobson said she didn't either. Attorney Phelps said if they don't have any strong feelings against 
temporary vendors; staff can create an ordinance for them to look at and tweak. Councilor Palmer said 
the draft should address the problem the police are having with the food vendors after the bars close. 
Deputy Mayor Coughlin said she heard some of the bar owners appreciate the food vendors because 
they open after the bar restaurants close down. Councilor Palmer suggested they have the food vendors 
close down at 2 : 1 5  a.m. 

Deputy Mayor Coughlin called a recess at 9:25 p.m. and the Council reconvened at 9:35 p.m. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Recommendation to authorize solicitation of bids for the construction of the Parks 
Maintenance Facility. 

This item was pulled off the Agenda. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Discussion on 2"d and Spokane parking project options . 

Manager Marks acknowledged the comments from Gary Stephens and Rhonda Fitzgerald. He 
said he has been here eight years and has appreciated working with these people and the Heart of 
Whitefish Committee. Manager Marks said he still thinks there are issues that need to be developed so 
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he isn't sure they are ready to make a firm decision. He said he spoke with George Crandall from 
Crandall-Arambula who said he was remaining neutral, so it vvas with some surprise that Manager 
Marks heard others tonight say that Mr. Crandall said there were definite rankings for the project. He 
said he worked closely with those consultants and they didn't put specific rank.ings on those listings. He 
said the project list Rhonda Fitzgerald gave them all of the projects start at the same time; there was no 
ranking. He said Ms. Fitzgerald mentioned that Page 9 stated there were specific priorities, but they are 
not ranked. To the issue of funding, he would direct them to page 12 to the preliminary budget. He said 
this whole plan was preliminary. The plan shows funding for the parking as a public/private partnership. 
He said his proposal matches that suggestion. For City Hall ftmding the report says it will be funded 
with the sale of the existing City Hall and Tax Increment Ftmds. He said someone tonight suggested 
that using TIF funds for City Hall is inappropriate, but if the existing City Hall was sold it could 
generate extreme TIF nmd money. He said the parking garage would not add to TIF funds. He said he 
doesn't want to cause any rifts between the Heart of Whitefish and the City. He would like the two 
entities to work cooperatively. He said it is premature to make any hard decisions tonight and he was 
eager to hear their comments. 

Deputy Mayor Coughlin said she agreed with Gary Stephens that she doesn't want to see a 
parking structure go away; she just doesn't know how they are going to fund it. In 2006 they looked at 
the design and cost for the parking garage and it was far more than they thought. She asked Manager 
Marks what his idea was on the BID. Manager Marks said he wanted to clarify that he hasn't abandoned 
the parking structure at all; it is an ultimate goal. He said there are discrepancies in the estimated 
construction costs for the garage that needs to be delved into. Manager Marks said the BID is a good 
idea and he would like to look at other revenue veins as well. He would like to see how many 
downtown owners would support a BID. 

Councilor Woodruff said it seems like there is a fear that the parking structure might not happen. 
She said she wondered if there was concern that the City was backing away from the Downtown Master 
Plan. She said she thinks the City and the staff believe it is crucial to have a thriving downtown. She 
thinks it is exciting that work has begun on several of the catalyst projects. She is committed to help the 
downtown thrive. She appreciated the willingness of the downtown to have a BID or a cash-in-lieu of 
parking fee. Councilor Jacobson said she agreed that they are supporting the downtown merchants. The 
inability to provide the funding for the parking structure was a surprise for all of them. She said that the 
plan Manager Marks gave them shows that moving the City Hall to a new location will get numerous 
employee vehicles out of the downtovm. She said she regrets allowing loss of parking requirements for 
apartment over businesses; but she feels the Council is committed to getting parking for downtown. 

Councilor Palmer said he agrees that they haven't abandoned the idea of a parking structure. He 
doesn't see the need for it right now and he is puzzled by the insistence of having the parking structme. 
He said Whitefish has traditionally paid as they go, so bonding is not a good idea. It might be a risk they 
don't want to take. Councilor Phillips-Sullivan said it really bothers her to consider bonding out the 
parking structtu·e. She feels the people she represents would not like it. She likes the idea of putting in 
the footings for a ft1ture parking structure. She said she feels the Heart of Whitefish is trying to bully 
them and she doesn't appreciate that. Cow1cilor Jacobson said it is a shame they have to choose 
between the parking structme and other options. She said they represent everyone in the town of 
Whitefish as well as the downtown community. She said they are still supporting the downtown, but 
there is a funding issue. 
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Councilor Palmer asked and Manager Marks said if the business people had not spoken he still 
would not have asked for a hard decision. Councilor Palmer said he liked Plan B, saying it is a 
conservative approach. Manager Marks asked the Council to take some time so staff can firm up some 
numbers, explore other revenue options, revisit the initial idea of the parking structure and re-evaluate. 
They also need to look better at the space needs and the cost for emergency services and City Hall. He 
said he needs to look more at the green building option and cost. He said they will work first at getting 
good numbers to help the Council make sensible decisions. 

8b. Recommendation to cancel the July 2, 2007 City Council Meeting. 

Manager Marks said in past years it has been difficult to get attendance from the public and 
sometimes even from the Council when the meeting is so close to July 4111• 

Councilor Jacobson offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
canceling the July 2, 2007 City Council Meeting as recommended by Staff. The motion passed 
unanimously. 

Manager Marks noted that he will be gone on spring vacation so he will miss the next Council 
meeting. 

9. COMMUNICATIONS FROM CITY ATTORNEY - None. 

10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on creating a sustainability committee-Councilor Woodruff. 

This item was postponed. 

Councilor Phillips-Sullivan suggested that they should recycle their bottles and cans at the 
Council meetings. Manager Marks said Finance Director Eve sits on the landfill committee and could 
address this issue. Finance Director Eve said they can make it happen. Councilor Phillips-Sullivan 
asked and Finance Director Eve said there are several boxes for recycling paper in the City offices. 

Councilor Palmer said the Planning Board will recommend extending the Emergency ordinance 
and forming a committee of stakeholders to address the Critical Areas Ordinance. Manager Marks said 
it is frustrating to watch all of the energy going into what was supposed to be a temporary ordinance. 
He thinks they should aim for what they will have in the long run with a permanent ordinance. He 
thinks what the Planning Board did is fine and he thinks it will be good to have a stakeholder committee 
address this. He thinks this will be like the lighting committee that will come to a point of agreement if 
they meet at the table. He feels there will be a good possibility that they will bring a consensus 
agreement back to the Council. He said he appreciated the Planning Board's willingness to take this 
issue on, but they don't have a good cross-section of individuals who are passionate about this issue. He 
thinks it is important that they get moving on the final project and do it through a consensus process. 

Councilor Palmer wondered if they had received any more word on grants for the Police or Fire 
Department. Manager Marks said they are working on it. Councilor Palmer said he was trying to look 
up past minutes on the website and he asked City Clerk Lorang when they usually post them. City Clerk 
Lorang said they are posted after they are approved at the following meeting. 
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Councilor Jacobson said she was approached by a woman who had been downtown late at night 
and said it is terrifically dark downtown, especially in the alleys. This woman wondered if they put 
lights in the alley if it would cut down on some of the fights and thefts. Councilor Jacobson asked if 
anyone had heard how the situation with Tom Tornow and the Judge was going. Councilor Palmer said 
the new system for collecting Court fines is in progress and money is flowing-in better than it has in the 
past. Councilor Jacobson said she hoped it was in full swing. Councilor Jacobson said off and on she 
wonders about some of the incentives that are offered to the developers. She said she would like to 
know what they are gaining from what they are offering to the developers. She would like to see 
incentives handed out only when the City is gaining affordable housing. Manager Marks asked if she 
was referring to the density bonuses and setback changes and she agreed. Manager Marks said the 
incentives they have are only directed at affordable housing. She said she would like an overview of 
that on the next agenda. 

Deputy Mayor Coughlin said the CARE board would like her to write them a letter of support. 
Manager Marks said Acting Police Chief Ferda has also sent a letter. Deputy Mayor Coughlin said she 
would like to send a letter of support for CARE from the entire Council to help them apply for a grant. 
Manager Marks asked and Deputy Mayor Coughlin and the Council agreed that they would like him to 
write a letter. 

Deputy Mayor Coughlin said she would like to see the housing study happen sooner than July. 

Deputy Mayor Coughlin offered a motion, seconded by Councilor Palmer, to authorize the 
housing study after the Council sees the contract agreement for final approval. 

Councilor Palmer said the $7,000 investment netted quite a bit of money so he felt they needed 
to determine how they could get the most money with the least investment. 

Manager Marks said they will see the agreement between the consultant and the WHA before it 
is signed so they decide then. Councilor Woodruff asked if they could see all of the bids. Councilor 
Palmer said they need an expert who can look over the contract and make sure it meets their needs. 
Director Horne said it his hope that he can work with Sue Ann Grogan to develop the scope of work. 
Manager Marks said it is clear to him that they will bring it back to the Council for final approval. 

1 1 .  ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 10:25 p.m . 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBERS 

MONDAY MARCH 5, 2007; 5:45 P.M. TO 7:00 P.M. 

1 .  CALL TO ORDER 

2. IMPACT FEES UPDATE 

3.  ADJOURNMENT 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH 

The following is a summary of the items to come before the City Council at its regular 
Session to be held on Monday, March 5, 2007 at 7:1 0p.m. at City Hall, 402 East Second Street 

Ordinance numbers start with 07-07. Resolution numbers start with 07-10. 

1 .  
2. 
3, 
4. 

5. 

6.  

7. 

CALL TO ORDER 
COMMUNICATIONS FROM THE PUBLIC 
COMMUNICATIONS FROM VOLUNTEER BOARDS 
CONSENT AGENDA (Whij� 
a) Approval of minutes from the February 20, 2007 Council meeting. 
b) Ordinance 07-05; Text amendment adding bulk, scale, community character, and 

neighborhood compatibility to conditional use permit criteria - 2nd Reading. 
c) Ordinance 07-06; Text amendment requiring a conditional use permit for building 

footprints greater than 15,000 sq. ft. in WB-2 and WB-3 zones - 2nd Reading. 
d) Resolution 07-J.sL; Adopting a Cash in Lieu of Parkland Funds Use Policy. 
e) Resolution 07-___iL; Determining the City's Funding Level for Employee Health 

Insurance for Fiscal Year 2007-2008. 
f) Request for final plat: Meadowlark Estates. 
g) Lakeshore Construction Permit; WL V-07 -W04 - Babiak 
h) Lakeshore Construction Permit; WLP-07-B01 - Sapp 
i) Lakeshore Construction Permit, WLP-06-B85 - Snyder 

PUBLIC HEARINGS (Pink) 
a) Request for a conditional use permit to construct an accessory apartment above a 

detached garage at 325 Lupfer Avenue; Bennett, WCUP-07-05. 
b) Request for preliminary plat; Big Mountain Village, WPP-06-67 
c) Resolution 07 -__!_d._; Sewer Rate Adjustments. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Ordinance 07-...QJ__; Decay Ordinance, 1st Reading. 
b) Resolution 07- t 3 ;Creating an Ad Hoc Transportation Committee 
c) Recommendation to Appoint Members to the Ad Hoc Transportation Committee 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to Approve Street Reconstruction associated with the new Parks 

Maintenance Facility. 

COMMUNICATIONS FROM ACTING CITY MANAGER (Green) - None Listed. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory) 
a) Request for Annexation to the Whitefish Rural Fire Service Area 



• 10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Discussion on the February 20, 2007 letter from James Madison 
b) Urgency/Critical Areas Ordinance 06-08 - Councilor Muhlfeld 

1 1  . ADJOURNMENT 

• 

• 
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February 28, 2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 5, 2007 C ity Council Agenda Report 

PLEASE NOTE: The City Council will meet in special session beginning at 5:45 
2..:..!!!.:. for a presentation by Randy Young on a feasibility evaluation of impact fees 
in the City of Whitefish. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 

• a) Approval of minutes from the February 20, 2007 Council meeting. 

• 

Minutes from the February 20, 2007 Council meeting have been provided 
in the packet. 

b) Ordinance 07-05; Text amendment adding bulk, scale, community 
character, and neighborhood compatibility to the conditional use permit 
criteria. 

On February 20, 2007, the City Council approved the first reading of 
Ordinance 07-05. The ordinance amends the Whitefish Zoning 
Jurisdictional Regulations by adding bulk, scale, community character, 
and neighborhood compatibility to the conditional use criteria. A copy of 
the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-05 on second reading. 

This is a legislative matter. 

c) Ordinance 07-06; Text amendment requiring a conditional use permit for 
building footprints greater than 1 5,000 sq. ft. in WB-2 and WB-3 zones . 
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On February 20, 2007, the City Council approved the first reading of 
Ordinance 07-06. The ordinance amends the Whitefish Zoning 
Jurisdictional Regulations to require a conditional use permit for building 
footprints of 1 5,000 square feet or greater in the WB-2 and WB-3 zones. A 
copy of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-06 on second reading. 

This is a legislative matter. 

d) Resolution 07-_; Adopting Cash In Lieu Of Parkland Funds Use Policy. 

On February 5, 2007, staff presented the Cash In Lieu of Parkland Fund 
Use Policy. During this presentation it was d iscovered some 
recommendations had not been included in the policy document. The new 
language has been included in the policy and the resolution is now ready 
for adoption. A staff report from Attorney Phelps and a copy of the 
resolution have been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed resolution. 

e) Resolution 07-_; Determining the City's funding level for employee 
health insurance for Fiscal Year 2007-2008. 

Ordinance 03-08 requires the City Council to establish a funding level for 
the payment of health insurance premiums for covered City employees on 
an annual basis no later than the first regular Council meeting in March. 
The funding level represents the amount the City will pay toward health 
insurance premiums for Fiscal Year 2007-2008, which begins on July 1 ,  
2007. Any remaining balance is the responsibility of covered employees. 
Collective bargaining agreements limit the Council's ability to set the 
funding level by requiring the use of a specified funding formula. It is 
estimated that the City's funding level (resulting from the formula) will be 
$841 ,22 1 ,  up 5.1 percent from the current fiscal year. Since final premium 
rates will not be available from the City's insurance carrier until late March, 
the proposed resolution sets the funding level by reference to the formula 
and with direction to the City Manager to calculate the level when final 
premium rate information is received. I have provided a detailed staff 
report, the proposed resolution, and a copy of Ordinance 03-08 in the 
packet for Council review . 
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RECOMMENDATION: I respectfu lly recommend the City Council adopt 
the subject resolution establishing a funding level (by reference to the 
formula) for employee health insurance premiums for Fiscal Year 2007-
2008. 

This is a legislative matter. 

f) Request for final plat; Meadowlark Estates. 

The Planning and Building Department has received a request for final 
plat from Skip Sibson of Sam Cordi Land Surveying and Mapping, Inc. 
representing the owners for Meadowlark Estates, a sixteen (16) 
townhouse sublot subdivision. The subdivision is located on Meadowlark 
Lane in Whitefish. Wendy Compton-Ring, Senior Planner has reviewed 
the application and has found the same to be in compliance with the 
thirteen conditions of approval provided by the City Council on April 3,  
2006. 

The request for final plat is in substantial compliance with the State and 
City Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Meadowlark Estates. 

This is a quasi-judicial matter. 

g) Lakeshore Construction permit; WLV-07-W04 - Babiak 
h) Lakeshore Construction permit; WLP-07-B01 - Sapp 
i) Lakeshore Construction Permit; WLP-06-885 - Snyder 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials related to these 
permits have been included in the packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the above listed permits subject to conditions approved by the 
committee. 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Conditional use permit; WCUP-07-05; allowing an accessory apartment 

above a detached garage at 325 Lupfer Avenue . 
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On February 1 5, 2007, the City-County Planning Board held a public 
hearing to consider an application from Richard & Roberta Bennett for a 
conditional use permit for an accessory apartment above a detached 
garage at 325 Lupfer Avenue. Planning staff recommended approval of 
the permit with seven (7) conditions of approval. At the public hearing, an 
adjacent property owner spoke in opposition to the request due to 
concerns with the proposed project. After discussion, the Board approved 
a motion to recommend the City Council adopt the staff report as findings 
of fact and grant the conditional use permit with eight (8) conditions of 
approval. Two (2) Planning Board Members voted against the conditional 
use permit. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
grant the above described conditional use permit with eight (8) conditions 
of approval. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; WPP-06-67, Big Mountain Village. 

On January 1 8, 2007, the City-County Planning Board held a public 
hearing which was continued on February 1 5, 2007. The City-County 
Planning Board held a public hearing to consider an application from 
Winter Sports, Inc. for an 1 1 -lot preliminary plat located at the end of Big 
Mountain Road in the vicinity of the Big Mountain Village. The Planning 
and Building Department recommended approval of the preliminary plat 
subject to eighteen ( 18) conditions. At the February public hearing, only 
the applicant's representative spoke. After discussion on the appl ication, 
the Board approved a motion to recommend the City Council adopt the 
staff report as findings of fact and approve the preliminary plat with 
eighteen ( 18) conditions of approval. Materials related to this matter have 
been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for the preliminary plat of Big Mountain Village with eighteen 
( 18 )  conditions of approval. 

This is a quasi-judicial matter. 

c) Resolution 07-_; Establishing new rates and charges for wastewater 
service . 
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Staff has evaluated the deficiency in the current rates and charges for 
wastewater service and has anticipated bringing a rate adjustment 
recommendation to the City Council. A work session was held on May 1 ,  
2006 to inform the City Council of need for an adjustment in wastewater 
rates. The Wastewater Utility Plan recommends annual rate increases of 
1 0%, 7% and 7% for three consecutive years. The proposed resolution 
provides for increases of 10%, 7% and 7% in 2007, 2008, and 2009 
respectively and an annual increase thereafter based on the consumer 
price index to cover the costs of inflation. The proposed resolution also 
in itiates discounted charges for low income and senior citizen customers. 
The effective date for the new rates is October 1 , 2007. A detailed staff 
report from John Wilson has been included in the packet along with the 
proposed resolution for City Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
adopt the subject resolution establishing new rates for wastewater service. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 07-_; Community decay abatement process - First Reading . 

On February 20, 2007, the City Council conducted a public hearing 
regarding the new Decay Ordinance. The ordinance was tabled due to the 
concern for citizens outside of the city limits being impacted by the 
enforcement, but not being able to vote for City Council members 
authorized to enact the same ordinance. It is a fact the City has enforced 
its Zoning Regulations outside of the City for years. However, if the City 
Council is uncomfortable with the Decay Ordinance being enforced 
outside of City l imits, it could be made applicable only within the City 
limits. A staff report from Attorney Phelps and other materials concerning 
this matter have been provided in the Council packet. 

RECOMMENDATION: Staff respectfu lly requests that the City Council 
direct staff on what action to take with respect to the proposed Decay 
Ordinance. 

This is a legislative matter. 

b) Resolution 07 -_; Creating an Ad Hoc Committee to assist in the 
development of a Citywide Transportation Plan. 

Montana Department of Transportation in conjunction with the City has 
hired Robert Peccia & Associates (RPA) to prepare a citywide 
transportation plan. RPA has recommended that the City form a citizen's 
advisory committee to help identify community needs and interests. The 
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proposed resolution creates a nine (9) member committee with room for 
three (3) alternate non-voting members. A detailed staff report from 
Attorney Phelps along with a copy of the proposed resolution has been 
provided in the packet for Council review .. 

RECOMMENDATION: Staff respectfully recommends that the City adopt 
the subject resolution creating the Whitefish Ad Hoc Citywide 
Transportation Plan Advisory Committee. 

This is a legislative matter. 

c) Recommendation to appoint members to the Whitefish Citywide 
Transportation Plan Advisory Committee. 

Assuming that the City Council approves the resolution creating the ad 
hoc committee, City Council can now make the appointments. Robert 
Peccia & Associates has ind icated an immediate need to begin working 
with the committee. The committee could be appointed immediately if City 
Council is comfortable in foregoing interviews. Staff has a list of 
recommended candidates that represent a good cross section of the 
community. A detailed staff report from Attorney Phelps has been 
provided in the packet for Council review . 

RECOMMENDATION: Staff respectfu lly recommends that the City 
Council appoint nine voting members and three non-voting alternates and 
forego interviews if possible. 

This is a legislative matter. 

COMMUN ICATIONS FROM PUBLIC WORK DIRECTOR (Gray). 
a) Recommendation to approve street construction associated with the new 

Parks Maintenance facility. 

Staff is seeking City Council's authorization to proceed with the design 
and construction bids for the reconstruction of 400 feet on Monegan Road 
adjacent to the new Parks Maintenance Facility. A detailed staff report 
from John Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
authorize Public Works to proceed with the design and construction bids 
for the reconstruction of 400 feet on Monegan Road adjacent to the new 
Parks Maintenance Facility. 

This is a legislative matter . 
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COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to annex four lots into the Whitefish Fire Service Area. 

Four (4) property owners in the Haskill Basin Area are seeking City 
Council's authorization to annex their properties into the Whitefish Fire 
Service Area. The agreement between the City and the Whitefish Fire 
Service Area requires that annexation into the Fire Service Area be 
approved by Whitefish City Council, Whitefish Fire Service Area Board, 
and County Commissioners. A detailed staff report from Attorney Phelps 
has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the City 
Council approve the annexation of four lots to the Whitefish Fire Service 
Area. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on February 20, 2007 letter from James Madison. 

Staff is prepared to respond to Mr. Madison's letter . 

b) Urgency I Critical Areas Ordinance 06-08 - Councilor Mulhfield. 

��y/t? 
Mike Ze I.-
Acting City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 5, 2007 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, Acting City 
Manager Eve, City Attorney Phelps, Planning and Building Director Horne, Senior Planner Compton
Ring, Public Works Director Wilson, Parks and Recreation Staff Todd Garrett, Acting Police Chief 
Ferda, and Fire Marshal Loy. Approximately 1 5  people were in attendance. Mayor Feury asked Otto 
Hallgren to lead the audience in the Pledge of Allegiance. 

Councilor Muhlfeld removed the Urgency/Critical Areas Ordinance 06-08, item lOb from 
the agenda. 

2. COMMUNICATIONS FROM THE PUBLIC 

Richard Hildner talked about the Cobra lights that were removed because they were redundant 
with other City lighting and he thanked the City and John Wilson for handling it so well. He said he 
thought the Planning Board might have unintentionally done the City Council a disservice by 
recommending that they create a new Stormwater Committee. He recommended that when the Council 
next tackles this issue they adopt Draft #3A as an interim ordinance. He said he would love to work 
with the Council on drafting a final ordinance. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she was here representing the Heart of Whitefish 
Board regarding the Transportation Committee. She said the Heart of Whitefish didn't realize they 
missed the public notice. No one from their group applied, so she wanted the Council to know the Heart 
of Whitefish would be interested in applying and Gary Stephens would be interested in being on the 
Board. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Koppel with Whitefish Water Quality Advisory Committee said the committee met and set 
a few priorities. Their first report will be the Summary of Whitefish Water Quality. They will update 
the Council on the total maximum daily load process and the natural resource element of the Draft 
Growth Policy. He invited the Council to the next meeting, March 21, 2007 at 4:30 in the library 
community room. Councilor Muhlfeld said Carol Briedenbach had to retire from the Lakeshore 
Committee so they will have to appoint a new member to this committee after their next Lakeshore 
Committee meeting. 

Nancy Woodruff said the Bike/Pedestrian Committee met and there are some challenges with 
funding which Director Wilson can describe. Director Wilson said he had received a call from the 
Montana Department of Transportation today. There is a program for MDOT to recover funds for the 
cost of administering grants at a rate of 1 0.9%. For the 3 million dollar bike path grant money it would 
cost the City over $300,000 and reduce the amount of work that could be completed. Regarding 
Wisconsin A venue the State has found additional funds to help cover the loss, but this still causes 
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problems. He said he wants to fmd out how the State came up with the 10.9% re-cap amount. He said 
if the Council directed him to do so, he would ask the State to reconsider or justify that 10.9% fee. He 
said he thinks they might need to contact the League of Cities to address this issue as well. 

Councilor Muhlfeld said the Lakeshore Ad Hoc Committee met last week and they will bring 
back a draft mission statement in April. They identified 8 or 9 issues this committee wants to address 
including after-the-fact variances, violations, variances, violation procedures, Lakeshore Protection 
Committee and Planning Office relations, regulation updates and information/education/outreach for the 
lake. 

4. CONSENT AGENDA 

4a. Approval of minutes from the February 20, 2007 Council meeting. 
4b. Ordinance 07-05; Text amendment adding bulk, scale, community character, and 

neighborhood compatibility to conditional use permit criteria - 2"d Reading. 
4c. Ordinance 07-06; Text amendment requiring a conditional use fermit for building 

footprints greater than 15,000 sq. ft. in WB-2 and WB-3 zones - 2" Reading. 
4d. Resolution 07-10; Adopting a Cash in Lieu of Parkland Funds Use Policy. 
4e. Resolution 07-11; Determining the City's Funding Level for Employee Health 

Insurance for Fiscal Year 2007-2008. 
4f. Request for final plat: Meadowlark Estates. 
4g. Lakeshore Construction Permit; WLV-07-W04 - Babiak 
4h. Lakeshore Construction Permit; WLP-07-B01 - Sapp 
4i. Lakeshore Construction Permit, WLP-06-B85 - Snyder 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a conditional use permit to construct an accessory apartment above a 
detached garage at 325 Lupfer Avenue; Bennett, WCUP-07-05. 

Planning and Building Director Home reported on a request by Richard and Roberta Bennett for 
a conditional use permit for an accessory apartment at 325 Lupfer Avenue. The property is zoned WR-
4, High Density Multi-Family Residential. Planning Board and staff recommend approval subject to 
seven conditions. The existing garage will be demolished and a two car garage will be built. Three 
parking places are required and one will be on a pad at the NE edge of the property and two will be in 
the garage. The structural height must be kept to 24 feet and the footprint must not exceed 600 feet. 

The Planning Board added Condition #8 regarding landscaping for additional privacy on the 
northern property line. Councilor Coughlin asked and Director Home said the alley width here is the 
same as everywhere else in town. Councilor Jacobson asked if the people could easily get into the 
parking and Director Home said it depends on the vehicle. Councilor Muhlfeld said he drove that alley 
today and it would be very difficult to get into the garage. He also wondered how the Fire Department 
felt about accessing it. Director Home said he drove the alley today, and it is the standard alley they 
have all over town. If they can't do the parking and apartment off this alley he would be concerned 
about doing it anywhere. Fire Marshal Doug Loy said they have a minimum 20-foot requirement for 
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emergency access, but all alleys in town are 1 6  feet so they have to work with it. He said the 20-foot 
requirement is mandatory when they don't have access within 150 feet to the building from any other 
route. Director Home pointed out that the lot is 130 feet deep so the building could be accessed from 
Lupfer A venue. 

Mayor Feury opened the public hearing. 

Otto Hallgren said he lives on the north side of the proposed building. He said if he wasn't able 
to cut through the Credit Union he wouldn't be able to access his own parking area. He said their major 
concern is the lack of compatibility with the neighborhood. It will change it from a family neighborhood 
to a rental neighborhood, but he admitted he also has a rental. 

Jane Hallgren said if the applicant is able to build a 24-foot building it will stick up 1 8  feet above 
the 6 foot privacy fence they now have. She said it will be a total invasion of their privacy and the 
privacy of their renter. She said it could negatively impact their source of income and ability to rent 
their apartment. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said their home is a half block down from this property. 
She said even though it is zoned WR-4, it was zoned that when it was an urban, single family 
neighborhood. She said it is incorrectly zoned. She doesn't have a problem with a small apartment in a 
backyard, but these lots are small so people are building up to add apartments. She didn't like the idea 
of an apartment on top of the garage because they will be like "watch towers" above the neighborhood . 

Mayor F eury closed the public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve a 
conditional use permit to construct an accessory apartment above a detached garage at 325 
Lupfer Avenue, adopting the attached report WCUP-07-05, fmdings of fact and relative public 
comment, subject to eight (8) conditions. 

Councilor Coughlin said she is sympathetic to the neighbor's concerns but someone could come 
and buy the house and build a two story home as well. She said she doesn't see how they can say no; 
there are already neighbors with apartments. She said she does have an issue as to whether the parking 
is accessible. Councilor Palmer said he has a friend to the south of the property who gets into the 
parking area with a Subaru Outback. This friend also intends to build an apartment like the applicant 
wants to do. He said the goal of this option is to provide affordable housing close to town. Councilor 
Jacobson said she understands how the neighbor's feel, but she would like to think they could work with 
the Planning Office to try to rearrange the floor plan so the bank of windows isn't overlooking this 
neighbor's yard. She said obviously they wouldn't be able to do that for every two story apartment in 
town. 

Councilor Coughlin asked if they could require the applicant to build the windows high on that 
side, so they have light and a view of the mountain, but still protect the neighbor's privacy. Director 
Home showed them the elevations and said they could ask the applicant to mirror the plan; however, the 
Council specifically changed the zoning in 2005 to allow units like this. He agreed with Councilor 
Coughlin that someone could build their home up to 35 feet without any conditional use permit. 
Councilor Muhlfeld said he thinks it is a little different adding a second story to a house than adding an 
accessory apartment. Director Home said the accessory garage is exactly what they wanted because it 
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leaves the homes on the front of the lots as a consistent streetscape, and creates affordable housing and 
income potential for the home owners. 

Councilor Phillips-Sullivan said if every neighbor on the block builds a two story garage and 
accessory apartment it would change the integrity of the neighborhood. She said they need to protect the 
people who are already in the neighborhood. Councilor Woodruff said this has happened in her 
neighborhood, too. She thinks this is going to happen in a lot of neighborhoods because of the cost and 
value of the property. She said it is also good infill development and one way to provide affordable 
housing. Councilor Woodruff said the neighborhoods are changing already, so she doesn't see that they 
are going to stay single-story neighborhoods anyway. Councilor Jacobson said she wasn't on the 
Council in 2005 and didn't get to vote on raising the heights of the building to 35-feet. She thinks tall 
buildings will ruin the City of Whitefish. She suggested that they look at that issue as a Council. She 
also thought they could look at this situation to make its impact on the neighbors as minimal as possible. 

The Cotmcil discussed it and asked Staff if the application should be sent back for Staff to work 
out a good agreement with the neighbors. Councilor Coughlin said if they flip the footprint, then what 
about the people on the other side. Director Home said one of the reasons that you have alley 
communities is increased eyes for improved public safety. Councilor Coughlin said if the people are 
entitled to have an accessory apartment, they are also entitled to have a garage. She said her biggest 
concern was the parking access. Councilor Palmer said he can guarantee the parking is not difficult. He 
didn't know why they were trying to micro-manage this; if you live in the City you look into each 
other's back yards. Mayor Feury said he was a long advocate of accessory apartments in town. These 
provide additional income and help people pay for their mortgage payments. He said the accessory 
apartment laws require that the front building is occupied by the owner, so it will prevent the transient 
renter neighborhood concern. 

Councilor Jacobson said no one is suggesting that they don't allow an apartment, but she would 
like them be able to help people once in awhile. Councilor Phillips-Sullivan said the only way she 
would vote for it is if they do something about the windows. She liked the idea Councilor Coughlin had 
that they require taller windows. Attorney Phelps said it is tricky when you try to design someone's 
windows and their unit. He said Council could deny it and send it back to Staff. Mayor Feury asked 
and Attorney Phelps said they could table it for one meeting and give Staff time to communicate the 
concerns with the applicant. Councilor Woodruff said she isn't comfortable designing it. If accessory 
apartments are allowed, they need to be allowed to build their windows where they want to build them. 

The vote was a tie vote with Councilors Woodruff, Palmer, and Coughlin voting in favor 
and Councilors Jacobson, Muhlfeld and Phillips-Sullivan voting in opposition. Mayor Feury 
voted in favor and tbe motion passed. 

Sb. Request for preliminary plat; Big Mountain Village, WPP-06-67 

Senior Plarmer Compton-Ring reported that the Planning Board held public hearings on January 
1 8  and February 16, 2007 to consider a request by Winter Sports, Inc. for an 1 1 -lot Preliminary Plat. 
The property is zoned WBMV (Big Mountain Village) and the Whitefish City-County Master Plan 
designates this property as "Resort Commercial." On June 19, 2006 the City Council approved the Big 
Mountain Neighborhood Plan. On October 16th the City adopted the zoning. The lots range in size from 
.3 to .78 acres and it is called the Big Mountain Village. Adjacent landowners within 150 feet were 
notified. The initial plan raised concerns by the Alpenglow Inn regarding encroachment onto their 
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property. The Whitefish Fire Department and Big Mountain Fire Department have reviewed and 
approved the plans. A secondary emergency egress was executed with Iron Horse and Stoltz in 2006. 
The Haskill Basin emergency access is still in place but an official agreement is not in place. Traffic 
impacts will be better understood following the City of Whitefish and MDOT's development of a 
transportation plan with a Wisconsin Avenue component. 

Planner Compton Ring said there are two streams that run through the neighborhood area and 
WSI will work to restore Base Creek and Haskill Creek from the culvert system into a more natural 
environment. There is supplemental information from the second hearing at the Planning Board 
regarding the design and setbacks of the creeks. As part of insuring water quality the City will require 
water monitoring as a condition of approval. Stormwater will be conveyed toward the former sewer 
lagoons. The Planning Department will be asking for more detailed plans. She said when WSI set out 
to update the 1992 Development Plan the location of buildings, especially those that extend across steep 
areas, was addressed. The roads will be privately owned and maintained, but open to the public. She 
said non-residential subdivisions are exempt from parkland dedications. Pedestrian connection 
throughout the development is very important and is a condition of approval. Planner Compton-Ring 
said the January 181h meeting was tabled at the Planning Board level to allow WSI to reach an agreement 
with the Alpenglow Inn regarding the proposed encroachment on their property. The Planning Board 
and staff recommend approval subject to 1 8  conditions as listed in the staff report. In January the 
applicants asked if they would be allowed to put a trail in the buffer along Haskill Creek, but staff feels 
impact to the buffer area needs to be minimized and this request was denied. The path may meander in 
and out of the buffer, but no other encroachments are allowed in the buffer. She said each phase of the 
plat will receive site plan review . 

Councilor Phillips-Sullivan said she can't figure out how many trees they're going to have to 
take out to make all of this possible. Councilor Coughlin said this area is mostly open land with parking 
lots. Councilor Muhlfeld asked if there was any plan to upgrade the road through Stoltze property and 
Planner Compton-Ring said they could ask the applicant that. Councilor Woodruff said she has heard 
some skepticism about how useable the road is. Councilor Muhlfeld said it is basically a forest access 
road. Councilor Woodruff asked if it was an adequate emergency access road and Fire Marshal Loy said 
he thinks it needs to be improved, and it has been promised for a long time. Councilor Coughlin said 
she thought it was a condition of the Neighborhood Plan, and she will add it as a condition again. 

Councilor Woodruff asked and Planner Compton Ring said the traffic engineer said it was 
difficult to quantify the overall traffic impact of this development because the whole Wisconsin A venue 
Corridor needs to be looked at; that is what the City is working on with the MDOT. Director Wilson 
said he thought the traffic study would be completed in the fall of this year. Councilor Woodruff asked 
how they can determine the impacts of Big Mountain traffic when the study isn't completed. She was 
confused about requiring a study when it will be too late for this project. Planner Compton-Ring said 
they could consider whether they would add Traffic Impact Fees and Director Wilson said they can't 
add Traffic Impact Fees for property outside the City. 

Councilor Coughlin asked if they could require WSI to waive an SID if there were impacts 
determined from this study. Attorney Phelps said usually when they ask someone to waive protest for 
an SID they are looking at substandard conditions. They aren't really at a point where they can 
determine what the improvements will be. Councilor Woodruff said this is a fairly significant project 
and she thinks they need to address traffic impact. Councilor Phillips-Sullivan asked how WSI's use of 
well #4 will impact the City's water supply. Director Wilson said any use of wells up there won't 
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impact City water at all. He said the City has rights at First Creek, but the equipment isn't functional 
and hasn't been used in awhile. Councilor Woodruff asked and Planner Compton-Ring said WSI is 
close to an agreement with Edelweiss regarding parking. 

The public hearing was opened. 

Fred Jones, Big Mountain, said this is consistent with their zoning and neighborhood plan. He 
said some trees will come down, but there are very few there. They will do landscaping that will create 
a net gain of trees. He addressed the emergency access issue. He said there was an agreement to 
improve the emergency access when Elk Highlands was built. That road was widened and gravel was 
added at the top part of the road. Last year they got an agreement with Iron Horse to link from where 
they've improved the road through Iron Horse. There is not a plan to make that a year-around road. 
They do have an agreement with Edelweiss that WSI will provide them with dedicated property for 
parking. They pulled all encroachments off of Alpenglow Inn's property. The stream relocations can be 
addressed by the stream engineers who are here tonight. They have worked hard to bring the streams 
back to life and through the neighborhoods and out of the culvert systems. Councilor Coughlin asked 
how the skier flow will work once you exit Chair 6. Fred Jones said Chair 6 will be shortened to just 
below Chair 1 and eventually Chair 6 will be re-located to the east edge of the village. Councilor 
Muhlfeld said he wanted to bring up the egress road options. 

Bruce Anderson, an engineer with PBS & J, showed the stream reconstruction plan. He said the 
cross plan model is intended to manage the 100 year floodplain plus an additional safety factor figured 
in. He said they don't intend to remove many trees. Councilor Muhlfeld asked if the 50 foot setback 
will be structural or vegetative. Bruce Anderson said it will be structural so no buildings will be within 
that setback. Councilor Muhlfeld asked and Mr. Anderson said the piers will be set back beyond the 
stream. Mr. Anderson said the intention is that nothing within the 50 foot setback will be structural and 
there won't be any building in the northeast corner. Councilor Muhlfeld asked and Bruce Anderson said 
that the vegetative area will be up on the flats, it won't be down in the stream side. Councilor Muhlfeld 
verified for the rest of the Council that the 50 foot setback is a swatch down the middle of the village. 
Bruce Anderson said for the small run-off creek, they will look at their options regarding the day 
lighting of the channel through the parking areas. It might make more sense to leave it in the pipes to 
protect water quality. 

Councilor Muhlfeld asked what type of measures will be taken to control the upland erosion of 
the construction cuts and long term exposed cuts in the First Creek area. Bruce Anderson said there are 
a variety of small creeks that contribute to Haskill Creek. Any water that comes through a natural 
stream won't be intercepted; they'll be routed right to Haskill Creek. In terms of construction 
management for sedimentation they realize the grading may have impacts so they created a variety of 
conditions. They designed a large retention facility to catch all flow during construction. They will 
divert Haskill Creek during construction and run it through Base Creek. They will follow best 
management practices to protect the water quality. He said post construction the entire property will be 
blanketed and planted with native species. Councilor Muhlfeld said the plan separates the stormwater 
run-off from the pure streams which will be a real improvement to existing conditions. 

The public hearing was closed . 
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Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve the Big 
Mountain Village Preliminary Plat, adopting the attached report WPP-06-67, findings of fact and 
relative public comment and subject to the attached 18 conditions. 

Councilor Coughlin offered an amendment, seconded by Councilor Muhlfeld, to amend 
Condition #15 to read a "pedestrian and skier "circulation plan. 

Councilor Coughlin said she thinks it is important to make sure the skier flow works. 

The amendment passed unanimously. 

Councilor Coughlin offered an amendment to add Condition #19 stating there will be an 
unlocked secondary emergency access maintained to standards approved by the Whitefish Fire 
Chief, prior to Phase 1 of the Final Plat. 

Councilor Coughlin said currently the gate is locked and she doesn't feel comfortable with that. 
She asked Fire Marshal Loy if that met their Fire Standards. She thought they conditioned this with the 
Big Mountain Master Plan and wondered why it hadn't been taken care of. Fire Marshal Loy said that 
would start with the Big Mountain Fire District and not their Fire District, so it is a tough one. 

Fred Jones said they won't have an emergency egress if it is unlocked because Stoltze and Iron 
Horse won't agree to allow general access through those gates. He said if there is a wildfire the entire 
population on the mountain congregates and the emergency egresses are for emergency vehicles only, 
not for a mass exodus. Councilor Coughlin said there will be a panic and people will want to get off that 
mountain. Fred Jones said that is exactly the problem. People will not leave the mountain if the main 
exit is not accessible. They will remain on the mountain. The general public is never going to go down 
this road. 

Sheila Bowen said they have lived on Big Mountain for six years and they all have a fire plan 
and none of those plans include access down that road. In 2005 they did a pre-fire drill and they have 
alternate escape plans. Councilor Muhlfeld asked Director Wilson if there were standards for egress 
roads and Director Wilson said that would be governed by the Fire Department. Councilor Muhlfeld 
said the slopes exceed 8-10% and at times you can have a fairly eroded travel base because of the gravel 
coverage. He thinks there are drainage issues in the spring. He would like to see language that says this 
road needs to be addressed by PBS & J to get recommendations on whether that roads need to be 
improved to meet safety standards. 

Fred Jones said he thought they addressed this adequately in the Neighborhood Plan. He said the 
Big Mountain needs a target they can hit because every time they come up here the requirements 
change. He said they had a meeting of the joint Fire Departments and Emergency Coordinator and this 
road was approved. He agreed with Councilor Muhlfeld that the road needs repairs, but it is a passable 
road for emergency equipment. It is not intended for public access. He said every time they get an 
agreement, something changes each time they come before the Council. 

Councilor Palmer said he thinks they can all hear and appreciate Fred Jones's frustration. He 
agreed that they thrashed through this and there is a plan for catastrophic emergencies. He didn't think 
the road should be opened to the public. He wondered why they were twisting themselves into pretzels 
over this because there is a plan. Councilor Muhlfeld told Councilor Palmer he doesn't think they are 
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beating this to death. He is asking WSI to determine if this egress road has been looked at by 
professionals regarding grading and run-off. Councilor Muhlfeld wanted an evaluation of the road by a 
civil engineer or the Big Mountain Fire Department. Councilor Coughlin said she thought she motioned 
that they would maintain that road in an adequate condition the Fire Chief would approve. Mayor Feury 
said if that was what was agreed to, then they would want to condition this subdivision requiring an 
annual inspection of the egress road by the Whitefish Fire Department. 

Councilor Coughlin said she is tired of mandating conditions that don't show up on the 
preliminary plat reports. Director Wilson looked at the minutes from June 19, 2006 and said Resolution 
06-46 was adopted in July 2006. Councilor Jacobson said at that meeting Council was told they didn't 
need to have this addressed because it would be brought back with individual preliminary plats. 
Councilor Coughlin said the agreement with Stoltze and Iron Horse is in this report, but the condition of 
approval from the Whitefish Fire Department is not. Fire Marshal Loy said he would be looking for 
standards that meet Fire Code standards. Councilor Palmer asked why they need a year around 
agreement and Fire Marshal Loy said he would agree that they wouldn't use it during the winter. 

Councilor Coughlin's amendment died for a lack of a second. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to add 
Condition #19 to state, "The upkeep of the emergency egress road up to Big Mountain will be 
reviewed by the Big Mountain Fire District, in coordination with the Whitefish Fire Marshal, on 
an annual basis and upgrades to the road will be completed as recommended by the Big Mountain 
Fire Chief and Whitefish Fire Marshal." 

Councilor Palmer asked and Fred Jones said he didn't see a problem with it. Fred Jones said, 
however, that they aren't in the Whitefish Fire District, they are in the Big Mountain Fire District and he 
wondered who had jurisdiction over them. Councilor Palmer asked and Fred Jones said he would prefer 
that the Big Mountain Fire District and Whitefish Fire District work together. 

The amendment passed unanimously. 

Councilor Muhlfeld thanked Big Mountain and PBS & J for addressing water quality; it should 
be a great improvement to natural resources and sets the bar. 

The original motion, as amended, passed 5-1 with Councilor Phillips-Sullivan voting in 
opposition. 

5c. Resolution 07-12; Sewer Rate Adjustments. 

Public Works Director Wilson reported that this is the same exercise they went through about 6 
months ago with the water rate increase. In the wastewater Facility Master Plan it outlined capital 
improvements and the means to pay for those. The Master Plan recommends a series of rate increases of 
10% the fust year, 7% the next two years, and then cost of living increases after that. The last rate 
increase was in 200 1 .  The consumer price index has increased significantly as well as increased 
construction costs; and this rate plan helps offset those costs. Councilor Phillips-Sullivan asked and 
Director Wilson said about 200 people have applied for the Senior Discount rates. Councilor Palmer 
asked if Impact Fees are added, would these rate increases go down; and Director Wilson said probably 
not because there are other capital improvements that still need to be made. 
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Councilor Woodruff asked and Director Wilson said they don't know what the TMDL (total 
maximum daily loads) standards will do to the rates at wastewater treatment plants, but the City will 
cross that bridge when they get to it. Councilor Coughlin said they received a letter questioning how the 
rates were factored. The letter writer didn't think the fee schedule increase was proportionate to the 
wealthier homes. Director Wilson said they have attempted, with the low income discount provision, to 
help quite a few people. He said that letter addressed the ratings of SC 1 ,  2 and 3. He said those are 
physical categories based on how many pump stations the water goes through. He said they are only 
estimating the rate increases based on the average use. People's actual increases will vary. 

Mayor Feury opened the public hearing. No one wished to speak and the hearing was closed. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 07-12, Sewer Rate Adjustments over a 3 year period from 2007-2009, adopting the 
attached report, findings of fact and relative public comment. 

Councilor Coughlin said she likes the idea of gradual increases so they can be pro-active. 
Councilor Phillips-Sullivan said this will be the first time she has been able to vote for a rate increase, 
because of the discounts for seniors and those with lower incomes. Director Wilson offered a correction 
on the bottom of Page 1 ,  Section 2, of the resolution because of an error stating the basic sewer rates will 
increase annually. It should read that the sewer rates and charges will be increased annually. Councilor 
Muhlfeld said there have been concerns raised about the rate hikes, but the increases are consistent with 
the CPI and Master Utility Plan. The system needs major improvements and there is a need to help with 
the TMDL process. He thanked Director Wilson for addressing these issues. Director Wilson said if 
this resolution is approved they will hire an engineer to design a new clarifier. 

Mayor Feury said the resolution will need to be changed according to the Director's suggestion. 

Council Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to make the 
amendment in Section 2 as recommended by Public Works Director Wilson to state, "The sewer 
rates and charges shall be automatically increased, ...... " The amendment passed unanimously. 

Councilor Palmer clarified that the present average bill is $24.80 monthly and would rise to 
$32.80 over the next five years. 

The motion, as amended, passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 07-07; Decay Ordinance, 151 Reading. 

Attorney Phelps said they brought this to the Council at the last meeting and there were concerns 
about people outside the zoning jurisdiction because they can't vote on the City Council. Staff looked 
into it and brought it back in the same form. He said about 2 years ago when they negotiated with the 
County Commissioners this issue was raised a lot. After much discussion the City Council and County 
Commissioners agreed that although it is imperfect, it is an acceptable process. The zoning regulations 
all extend out two miles so those folks are subject to everything except the decay ordinance already, so 
this isn't a big departure from the normal situation. Staff feels this is appropriate and reasonable. The 
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old ordinance only applied within the City and they intentionally created this to cover the jurisdictional 
area. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 07-07; Decay Ordinance on the 151 Reading, as recommended in the Staff Report. 

Councilor Woodruff said they are removing this from one part of their Code and moving it to the 
zoning and she wondered if most communities have it as part of the zoning ordinance. Director Home 
said property management can be inside or outside the zoning ordinance. He said they made a 
conscientious effort to put this in the zoning ordinance to make it apply to the City's full jurisdiction. 
Councilor Woodruff said she understands there are times where there isn't any regulation, but she isn't 
comfortable moving it to the zoning ordinance. They are the City and they aren't supposed to have 
jurisdiction for all kinds of things outside the City. She doesn't want them to start taking parts of their 
Code to gain further jurisdiction. Councilor Palmer said he thinks Councilor Woodruff is right on. 
These people are not in the City and he doesn't think they should extend the bureaucracy out to them. 
He said this doesn't impact the City and they shouldn't impinge on those people. 

Councilor Muhlfeld said he sees that point of view, but he wondered how many calls the FW &P 
receives each year because of trash attracting wildlife. He sees the proposed ordinance as appropriate. 
Councilor Palmer said that is between FW &P and the people. Councilor Woodruff recognized Director 
Home. Director Home said this is a case of trying to provide a public service for people outside the City 
limits. He said it was almost like they were asked out there. They aren't getting any pleasure about 
extending their power. Councilor Palmer said that less than 1 %  asked for this service and he doesn't 
think they have to do anything about this. Councilor Woodruff said she is not convinced that because 
there is a lack in the County that the City should step in. She said if it is not common for it to be part of 
the zoning ordinance, she didn't think it was wise. Director Home said enforcement of other codes as 
well as zoning issues are addressed by the same Code Enforcement Officer. 

Mayor Feury said historically, when the decay ordinance was handled in the County, it was 
handled by the County Code Enforcement person. Attorney Phelps said he didn't think the County had 
a decay ordinance that focused on things like this. He said one of the things that might be unusual is that 
the County doesn't have a counterpart to this. There seems to be a complete lack. If Council wants him 
to, he can back this down to the City boundaries. Councilor Jacobson asked if the reason was for the 
bears and Director Home said it is not. Councilor Coughlin said FW &P was excited that Whitefish was 
going to move toward something and they hope the County will move forward as well for a decay 
ordinance. The FW &P offices don't have enough enforcement officers to be able to keep up. She said 
just for the bear situation, she will vote for this. Councilor Palmer said if they are just worried about the 
bears they should just focus on the food issue. Mayor Feury said the points Councilors Palmer and 
Woodruff are bringing up are good. If they read the Planning Board minutes, however, some of the 
County appointees like Ole Netteberg were adamant about needing this, even though they are concerned 
about the lack of voting by their constituents. He reminded the Council that the zoning ordinance is a 
work in progress and if this is cumbersome, it can be adjusted. Councilor Phillips-Sullivan said when 
the jurisdictional change went' through the County Commissioners basically abandoned their people 
regarding the voting issue. She said this is the entry to their community and that is why the City 
increased their jurisdictional area . 

The motion passed 4-2 with Councilors Palmer and Woodruff voting in opposition. 
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He said he thinks all three of these people have been on committees so they won't be afraid to 
raise their voices and express their opinions. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to Approve Street Reconstruction associated with the new Parks 
Maintenance Facility. 

Public Works Director Wilson said that immediately north of the new Parks Maintenance 
Facility the Bridge Subdivision will be reconstructing Monegan Road from Voerman Road to the 
southeast edge of their property. Staff feels it would be important to improve that next portion of 
Monegan Road that fronts the new Parks Facility. A building permit does not trigger an off-site road 
improvement, but Staff feels the public might see it as inconsistent to build a large maintenance facility 
and not improve the road. The estimated cost for design and reconstruction of 400 feet of Monegan 
Road is $1 10,000. Staff recommends reconstructing that part ofMonegan Road. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to approve the 
street reconstruction associated with the new Parks Maintenance Facility which is 400 feet on 
Monegan Road. The motion passed unanimously with five (5) votes because Councilor Palmer 
was not present. 

Director Wilson said he needs a Councilmember for the selection committee to review RFP's for 
the Wastewater Treatment improvements. Councilor Phillips-Sullivan volunteered. 

8. COMMUNICATIONS FROM ACTING CITY MANAGER 

Acting City Manager Eve said there is a Council workshop next Monday from 6:00 to 8:00 PM. 
Councilor Palmer said Councilors Phillips-Sullivan and Muhlfeld and Mayor Feury will be gone so 
perhaps they need to re-schedule. The Council agreed to Monday, March 261h . 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Request for Annexation to the Whitefish Rural Fire Service Area 

City Attorney Phelps reported that the Rural Fire Service Area is the donut outside the City and 
the City Fire Department contracts with the rural area for fire protection. Occasionally these boundaries 
expand when people ask to be annexed into the fire service area if they are on the edge of the fire service 
area. The Council has to grant their approval before the County Commissioners will act on the request. 
He said the commissioners can address the concern that the homes are not contingent with the existing 
service area by a lot or two. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve a 4-lot 
annexation to the Whitefish Rural Fire Service Area. 
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Councilor Phillips-Sullivan asked and Fire Marshal Loy said he checked out the property and it 
has good access and this makes sense. Mayor Feury said this will help the Rural Fire Services funds. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on the February 20, 2007 letter from James Madison 

This was a letter raising the idea of making the lower part of the river non-motorized. Mayor 
Feury said Richard Hildner who was here earlier has been a proponent of this for a long time. Mayor 
Feury said he thinks they need to talk with FW &P because it is their jurisdiction. Director Home agreed 
that FW &P is the authority and they need to check with them first. Director Home said he would make 
that call. 

lOb. Urgency/Critical Areas Ordinance 06-08 - Councilor Muhlfeld. This item was removed 
from the agenda by Councilor Muhlfeld. 

Councilor Coughlin said Director Wilson brought up the issue of the 10.9% fluff coming out of 
the grant money. She would like Director Wilson to contact other cities and the League of Cities and 
Towns to see what their feelings are about this. She suggested that Director Wilson ask questions and 
Acting City Manager Eve said they will check into this . 

Councilor Jacobson thanked Director Wilson and his crew for the good deicing they did this 
winter. Councilor Woodruff thanked Director Home for addressing the River Crossing project. She 
said she is distressed that these people are building into the bank again. Director Home said they pushed 
it back a little, but they will still be cutting into the banks. Councilor Woodruff asked if they would be 
beating their head against the wall if they wrote a letter telling the Flathead Conservation District how 
upset they were about this. Director Home said they might adopt a 310 ordinance in the future and they 
need to figure out how they will jive with this process. Councilor Woodruff said she is having a hard 
time giving up on this. Director Home said he would be happy to write a letter if the Council requests 
him to. 

Councilor Muhlfeld said the only condition FCD has authority over is the building setback, but 
in the Conditions of Approval from the preliminary plat approved May 3, 2004; Condition #4 addresses 
the fill into the setback area and Condition #1 0 calls for a site specific drainage plan that doesn't impact 
the river. The attached plan sends the storrnwater straight into the river. Director Home said the first 
issue Councilor Muhlfeld raised is part of the applicant's 310 permit, which trumps this. The second 
issue, the drainage plan, is in for review right now. Councilor Muhlfeld asked what their recourse is as a 
City regarding removal of the vegetation. He said if they are in violation of the conditions of approval, 
perhaps Director Home should write them a letter regarding item #4 and item #10. 

Director Wilson said Karin Hilding reviews these and the pipe only goes into the river after 
ponding and reasonable purifying. Director Wilson said he would remind Karin Hilding of this 
condition. He said if the Council wants them to be held to the letter of the condition, he can tell Karin 
Hilding so. Councilor Coughlin said that is the reason they put the condition there. Director Wilson 
said it wouldn't get any more treatment taking it to the Karrow conveyance. Councilor Muhlfeld said he 
would like to see that. Councilor Coughlin said she is more concerned about the vegetation. Councilor 
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Palmer said it sounds like they are just trying to be punitive. Director Wilson said he can ask Karin 
Hilding to review it in light of that condition. Councilor Palmer said if there is not a large benefit he 
doesn't think they should make them route it to the Karrow conveyance. Councilor Muhlfeld said the 
conditions of approval should be upheld. Director Wilson said he would recommend that they have him 
direct Karin Hilding to review this to see what is more environmentally responsible. 

Councilor Woodruff said she is all in support of requiring the applicant to adhere to the letter of 
the law. The applicant knew the City's intent and defied it. Councilor Palmer recommended that they 
approach the applicant and Director Horne said he did address the applicant and told him the conditions 
had to be adhered to. Councilor Palmer asked and Director Home said Hinderman knew they wanted 
the buildings off the bank. The buildings were staked in their original location for the January walk 
through and the FCD asked them to move it back, which they did, but it still cuts into the slope. 
Councilor Muhlfeld said they need to ask them to do the cut and fill and haul out the fill and add native 
vegetation. Councilor Palmer asked if they have legal recourse and Attorney Phelps said they haven't 
come up with a definite course of action. They are hampered by the fact that the FCD is not marching to 
the beat of the City. Director Home asked and Councilor Muhlfeld said by vegetation he meant both 
ground vegetation and trees. Councilor Phillips-Sullivan asked and Director Home said the City can 
deny the building permit until the applicant's re-vegetate. The Council said they would like to see it 
come back before the Council. Councilor Woodruff said this is going to be very unpopular and really 
upset the community and she hopes the applicant is aware of that. 

Councilor Palmer said he noticed that the road construction cost was $ 1 1  0,000 for Monegan 
Road, but the downtown parking lot estimate was $200,000. Director Wilson said the parking lot is 
much wider, so there is probably more square footage. Director Home said they are getting some 
economies of scale working with the builders of the adjacent road. Councilor Palmer asked about the 
flier that went out on fat-free sewers and suggested that they send it out with City water bills. Director 
Wilson said he would also look at creating an article in the paper. Councilor Palmer said no Councilors 
went to the tour of the North Valley Hospital and he was going to go for a tour. Councilor Palmer 
offered some corrections of pronouns versus nouns. He said he participated in the engineering process 
for downtown Phase 1 and it is an enjoyable process. Councilor Phillips-Sullivan said the Parks 
Department is having a Weed and Feed potluck Wednesday to plan the season for the weed free park. 

Mayor Feury said their real estate transfer tax bill is being heard tomorrow in Helena and he is 
going to try to go and speak. Councilor Coughlin volunteered to go with him. He said he learned that 
other communities deal with the same issues Whitefish has. He said he thinks they need to continue to 
work to meet and share information with other communities. 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:48 p.m. 
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the buildings off the bank. The buildings were staked in their original location for the January walk 
through and the FCD asked them to move it back, which they did, but it still cuts into the slope. 
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deny the building permit until the applicant's re-vegetate. The Council said they would like to see it 
come back before the Council. Councilor Woodruff said this is going to be very unpopular and really 
upset the community and she hopes the applicant is aware of that. 

Councilor Palmer said he noticed that the road construction cost was $ 1 1 0,000 for Monegan 
Road, but the downtown parking lot estimate was $200,000. Director Wilson said the parking lot is 
much wider, so there is probably more square footage. Director Horne said they are getting some 
economies of scale working with the builders of the adjacent road. Councilor Palmer asked about the 
flier that went out on fat-free sewers and suggested that they send it out with City water bills. Director 
Wilson said he would also look at creating an article in the paper. Councilor Palmer said no Councilors 
went to the tour of the North Valley Hospital and he was going to go for a tour. Councilor Palmer 
offered some corrections of pronouns versus nouns. He said he participated in the engineering process 
for downtown Phase 1 and it is an enjoyable process. Councilor Phillips-Sullivan said the Parks 
Department is having a Weed and Feed potluck Wednesday to plan the season for the weed free park. 

Mayor Feury said their real estate transfer tax bill is being heard tomorrow in Helena and he is 
going to try to go and speak. Councilor Coughlin volunteered to go with him. He said he learned that 
other communities deal with the same issues Whitefish has. He said he thinks they need to continue to 
work to meet and share information with other communities. 
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Jane Latus Emmert, Recording Secretary 

Attest: ----------------------------

Necile Lorang, City Clerk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 19 ,  2007, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-08. Resolution numbers start with 07-14. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the March 5, 2007 Council meeting. 
b) Ordinance 07-07; Community Decay Abatement Process - 2nd Reading. 
c) Request for final plat; Hills Acres Subdivision. 

5. PUBLIC HEARINGS (Pink). 
a) Urgency Ordinance 07-o<o ; Extending Critical Conveyances and Critical Areas 

Ordinance 06-08 through April 2, 2008. 
b) Ordinance 07-_; Allowing deviations from Critical Areas and Groundwater 

Ordinance standards through planned unit development processes - 1st Reading. 
c) Ordinance 07-_; Requiring zoning compliance permits in unincorporated areas 

of the Whitefish Planning and Zoning Jurisdictional area - 1st Reading. 
d) Ordinance 07 -_; Requiring an approved site plan prior to excavating for 

development purposes - 1st Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07-t'-l ; Establishing an Ad Hoc Critical Areas Advisory Committee. 
b) Request to extend the closing date of the Safeway buy-sell agreement. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to authorize tax increment funds for excavation and disposal of 

contaminated soil at City property located at Spokane Avenue and Second Street. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

a) Resolution 07-.15._; Approving a land use license with DNRC for the "Trail Runs 
Through It Project". 

b) Recommendation to authorize an easement agreement allowing construction of 
the Whitefish Bicycle and Pedestrian Bridge at the Rocksund property. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 
1 1 . ADJOURNMENT. 
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March 14, 2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 1 9, 2007 City Council Agenda Report 

PLEASE NOTE: There is no work session or special session scheduled prior to 
the regular meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the March 5, 2007 Council meeting . 

Minutes from the March 5, 2007 Council meeting have been provided in the 
packet. 

b) Ordinance 07-07; Community Decay Abatement Process - 2nd Reading. 

During the March 5, 2007 City Council meeting, the Council approved the 
first reading of Ordinance 07-07. Ordinance 07-07 amends the Whitefish 
Zoning Jurisdictional Regulations by adding a community decay abatement 
process. The ordinance replaces an abatement process that has proved 
ineffective and which has been limited to the city limits. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 07-07 on second reading. 

This is a legislative matter. 

c) Request for final plat; Hills Acres Subdivision. 

The Planning and Building Department has received a request for final plat 
from Sam Cordi, representing Eugene and Teri Hill for Hills Acres 
Subdivision, a five (5) lot subdivision which includes an area of open space. 
The subdivision is located on Russell Road off of Emerald Drive, south of 
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Emerald Heights Subdivision. Nikki Agidius, Planner II, has reviewed the 
application and has found the same to be in compliance with the eighteen 
(18) conditions of approval provided by the Flathead County Commission on 
March 2, 2004. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Hills Acres Subdivision. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Urgency Ordinance 07-_; Extending Critical Conveyances and Critical 

Areas Ordinance 06-08 through April 2, 2008. 

Ordinance 06-08, the City's Critical Areas Ordinance (which was adopted as 
a temporary urgency ordinance) will expire on April 2,  2007. On February 
1 5, 2007, the City-County Planning Board approved a motion on a 5-4 vote 
to recommend the City Council extend Ordinance 06-08 for an additional six 
months and create a committee to work on a permanent Critical Areas 
Ordinance. A copy of the proposed urgency ordinance and a staff report 
from Attorney Phelps has been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
extend Ordinance 06-08 as a temporary urgency ordinance for an additional 
twelve (12) months to assure that sufficient time is provided to develop and 
enact a permanent ordinance (through the committee process). 

This is a legislative matter. 

b) Ordinance 07-_; Allowing deviations from Critical Areas and Groundwater 
Ordinance standards through planned unit development processes - 1 st 
Reading. 

On February 15 ,  2007, the City-County Planning Board held a public 
hearing to consider a request from the City of Whitefish to amend the 
Whitefish Zoning Jurisdiction Regulations to allow deviations from critical 
areas and groundwater standards through planned unit development 
processes. These deviations would be considered when superior design 
and environmental stewardship would be facilitated. During the public 
hearing, no one from the public was present to offer testimony. After Board 
discussion, a unanimous motion was approved to adopt the staff report as 
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findings of fact and recommend the City Council adopt the amendment 
allowing deviations from critical areas and groundwater standards through 
planned unit development processes. Copies of the staff report and 
minutes from the Planning Board session have been provided in the packet 
for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
adopt the amendment to the Whitefish Zoning Jurisdiction Regulations to 
allow deviations from critical areas and groundwater standards through 
planned unit development processes. The Council can initiate the 
ordinance adoption process for this amendment through approval of the first 
reading of the subject ordinance. 

This is a legislative matter. 

c) Ordinance 07-_; Requiring zoning compliance permits in unincorporated 
areas of the Whitefish Planning and Zoning Jurisdictional area - 1st 

Reading. 
d) Ordinance 07-_; Requiring an approved site plan prior to excavating for 

development purposes - 1st Reading. 

(Please note: Due to the inter-related nature of items "c" and "d", staff 
recommends that these two items be combined for a single public hearing.) 

On February 1 5, 2007, the City-County Planning Board held a public 
hearing to consider requests from the City of Whitefish to amend the 
Whitefish Zoning Ju risdiction Regulations to require zoning compliance 
permits and site plans in unincorporated areas of the Whitefish Planning 
and Zoning Jurisdictional area. Compliance with the City's zoning 
regulations is routinely accomplished in tandem with the building code 
process. When an individual or developer applies for a building permit, the 
process of verifying compliance with zoning regulations is initiated. 
However, State statutes prohibit the administration of the City's Building 
Code process outside of the City limits. As a result, it is difficult for the City 
verify to compliance with zoning regulations within the City's extraterritorial 
planning and zoning jurisdictional area (which is outside of the City limits). 

The proposed ordinance listed under agenda item "c" will require a zoning 
compliance permit prior to any terrain disturbance for the purpose of 
development to demonstrate that zoning requirements have been met for 
projects occurring in the extraterritorial planning and zoning jurisdictional 
area. 

The proposed ordinance listed under agenda item "d" will require an 
approved site plan prior to excavating for development purposes . 
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During the hearing, Sean Frampton questioned why the City needs a site 
plan as part of the compliance process, suggesting that answers provided to 
questions on the zoning compliance application might render a site plan 
unnecessary. He also said he had been told that a requirement for contour 
plan with 2-foot contour lines would be very expensive. After Board 
discussion, a motion was approved on a 7-2 vote to adopt the staff report as 
findings of fact and recommend the City Council adopt the amendment to 
require a zoning compliance permit prior to any terrain disturbance for the 
purpose of development to demonstrate that zoning requirements have 
been met for projects occurring in the extraterritorial planning and zoning 
jurisdictional area. The motion also included a recommendation that staff 
be given authority to waive the required site plan if information provided on 
the application form deemed it unnecessary. 

The Planning Board also approved a motion on an 8-1 vote to adopt the 
staff report as findings of fact and recommend the City Council adopt the 
amendment to require an approved site plan prior to excavating for 
development purposes. 

Materials for these two proposed ordinances have been provided in the 
packet. The Planning Board minutes for both ordinances can be found 
attached to the staff report for the zoning compliance permit ordinance. 

RECOMMENDATION: The Planning Board recommends the City Council 
adopt the amendments to require a zoning compliance permit and a site 
plan prior to any terrain disturbance for the purpose of development 
occurring in the extraterritorial planning and zoning jurisdictional area. The 
Board further recommends that staff be given authority to waive the required 
site plan if information provided on the application form deemed it 
unnecessary. The Council can in itiate the ordinance adoption process for 
these amendments through approval of the first reading of the subject 
ordinances. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07-_; Establishing an Ad Hoc Critical Areas Advisory 

Committee. 

On February 15, 2007, the City-County Planning Board recommended the 
City Council extend Ordinance 06-08, the Critical Areas Urgency Ordinance 
and create an ad hoc committee to develop a permanent ordinance. This 
recommendation essentially mirrors an earlier recommendation I had made 
concerning this issue. Given the high level of community interest in the 
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City's critical areas process and the diversity of opinion that exists on this 
issue it will be crucial that development of a permanent ordinance be 
accomplished through a consensus building process. The proposed ad hoc 
committee provides a vehicle to accomplish this goal. The proposed 
committee provides for a cross-section of stakeholders, including two (2) 
City Councilors, a member of the Planning Board, a realtor, a developer, a 
citizen-at-large, and a representative of the Whitefish Water Quality 
Advisory Committee. The committee would be supported by a consulting 
expert on critical areas issues. Through the committee process, members 
will be able to share opposing ideas, address concerns, find areas of 
commonality, research possible solutions, and learn about solutions 
employed in other communities - all leading to a permanent ordinance built 
on general consensus. A document produced through this process has an 
excellent chance of gaining widespread public acceptance while 
accomplishing the all important goal of improving and protecting our 
environment. 

I have heard some discussion about the possibility of having the City 
Council simply develop and enact a permanent ordinance based on material 
produced by the Planning Department and others over the past several 
months. While such a process may accomplish the ultimate goal of 
protecting and improving our environment, I believe the consensus process 
offers an opportunity to develop a more thoughtful document that will be 
more effective and have broader support. 

A staff report from John Phelps and a copy of the proposed resolution have 
been provided in the packet. 

RECOMMENDATION: The Planning Board and I respectfully recommend 
the City Council approve the proposed resolution creating an Ad Hoc Critical 
Areas Advisory Committee. 

This is a legislative matter. 

b) Request to extend the closing date of the Safeway buy-sell agreement. 

Safeway has requested an extension of their buy-sell agreement with the 
City from April 12 ,  2007 to April 30, 2007. Safeway requests the extension 
as a courtesy, but has indicated that they intend to close on the property by 
April 1 2'h if the Council decides against the extension. A staff report from 
Attorney Phelps has been included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council grant the 
requested extension to Safeway . 

This is a legislative matter. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to authorize tax increment funds for excavation and 

disposal of contaminated soil at City property located at Spokane Avenue 
and Second Street. 

The next step in the City's efforts to redevelop the property located at the 
northwest corner of Spokane Avenue and Second Street is to remove 
contaminated soil from within the approximate footprint of the former Big 
Mountain Tire Building. The City is required by State statute to clean-up the 
property. 

The City's consultant, Roger Noble, of Applied Water Consulting, has 
received a low bid of $126,808 for the excavation and disposal of the 
contaminated soil. This work is subject to reimbursement from the Montana 
Petroleum Tank Release Compensation Board; however, the Board has 
advised that they will not have funds for reimbursement until this fall. It 
should be noted that reimbursement from the MPTRCB is not guaranteed, 
although the MPTRCB has provide written assurance to the City that they 
see no reason why reimbursement would not occur. 

Given the delay in MPTRCB funds and the fact that the City is required to 
clean up the property regardless of the availability of MPTRCB funds, staff 
is seeking Council approval to proceed with the required work with interim 
funding provided by the tax increment fund. 

It should be further understood that the bid of $126,808 is predicated on an 
anticipated amount of contaminated soil that will need to be removed. 
Should a higher volume of contaminated soil be discovered once the project 
begins, the cost of the project could be more than the above cited bid. In 
recognition of this possibility, staff is recommending authorization of up to 
$200,000 for the required work. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize interim funding of up to $200,000 from the Tax Increment Fund for 
the removal and disposal of contaminated soil on the City's property located 
at the northwest corner of Spokane Avenue and Second Street. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 07-_; Approving a land use license with DNRC for the "Trail 

Runs Through It Project". 

Negotiations between the City, Gateway Partners and the Montana 
Department of Natural Resources and Conservation (DNRC) have resulted 
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in a proposed land use license. The license would be issued by DNRC to 
the City of Whitefish and would allow the City to develop a trail system 
through State DNRC lands that are in the proximity of the Whitefish 
community. A detailed staff report from Attorney Phelps and a copy of the 
proposed resolution and license have been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution thereby authorizing Mayor Feury to sign 
the license agreement. 

This is a legislative matter. 

b) Recommendation to authorize an easement agreement allowing 
construction of the Whitefish Bicycle and Pedestrian Bridge at the Rocksund 
property. 

Attorney Phelps has negotiated a "Joint Grant of Easements Agreement" 
with the Rocksund Family Trust which will allow the City to locate the 
eastern abutment of the as-yet-to-be-built bridge (that will link the Monegan 
Trail to the Rocksund Trail over the Whitefish River) on the Rocksunds' 
property. The easement agreement provides easements to both parties. 
The City gains the necessary easement for the bridge abutment and the 
Rocksund Family Trust gains an easement from the City necessary to 
access their property located on the eastside of the Whitefish River. The 
Rocksunds are also granted other concessions, including future trail 
connections to the City's trail, fencing, reimbursement of appraisal 
expenses, reimbursement of attorney fees, and payment of title insurance 
premiums. A detailed staff report from Attorney Phelps has been provided 
in the packet, along with a copy of the agreement and other related 
materials. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed easement agreement and authorize the City Manager 
to execute it on behalf of the City. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 19,2007 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Home, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Acting Police Chief Ferda, and Fire 
Marshall Loy. Approximately 25 people were in attendance. 

Mayor Feury said they will add an Executive Session to the agenda at the end of the meeting. 

2. COMMUNICATIONS FROM THE PUBLIC 

Richard Hildner said he had concerns about the ad-hoc Stormwater Ordinance committee. He 
would like the Council to hold the Planning Board to task to complete the work for the Stormwater 
Ordinance instead of creating another committee. He said it would be difficult to insure fairness on the 
committee and might take a lot longer to complete the process. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - None . 

4. CONSENT AGENDA 
a) Approval of minutes from the March 5, 2007 Council meetin�. 
b) Ordinance 07-07; Community Decay Abatement Process - 2" Reading. 
c) Request for final plat; Hills Acres Subdivision. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Palmer offered a correction on Page 9, paragraph 7, to add "over the next 5 years" 
after $32.80. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 
a) Urgency Ordinance 07-08; Extending Critical Conveyances and Critical Areas 

Ordinance 06-08 through April 2, 2008. 

City Attorney Phelps reported on Ordinance 06-08 and said it was adopted as an Interim Zoning 
Ordinance on April 3, 2006. It contains restrictions on activities and alterations in Critical Conveyances 
and Critical Areas, and groundwater monitoring requirements prior to development. This ordinance had 
an initial term of 6 months and would have expired October 3, 2006. However, it was extended through 
April 2, 2007 with Ordinance 06-27 on September 18, 2006. There is not sufficient time to provide the 
legally required notice to allow the Council to consider an amendment or replacement ordinance before 
that expiration date. 
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Staff recommends extending Ordinance 06-08 for 12 months, the maximum term allowed by 
law. He said the Planning Board has gone through numerous hearings and workshops trying to hammer 
out a new ordinance, but it isn't complete so they are asking for an extension. Staff agrees to the need 
for an extension. Attorney Phelps said staff expects a permanent Critical Areas Ordinance will be 
completed before this ordinance runs out. 

Councilor Muhlfeld asked if a final critical area ordinance is adopted, what will happen to this 
one and Attorney Phelps said the Council would repeal Ordinance 06-08 and approve the new one. 
Councilor Muhlfeld said the Planning Board requested a six month extension and he wondered why the 
Staff was requesting 12  months. Attorney Phelps said the one year extension guarantees that the final 
ordinance will be completed and they won't have to do another six month extension. There is some 
debate about how many extensions they can legally issue. 

The public hearing was opened. Attorney Phelps clarified that there are no changes to Ordinance 
06-08 with this extension. 

Frank Sweeney, 350 Lost Coon Trail, said he believes this should be extended. He feels the 
Planning Board is coming up with a good proposal that might qualify as a permanent ordinance. He is 
not in favor of the ad-hoc committee, but he is in favor of extending the ordinance for a full year. 

Richard Hildner, 104 E. 51h St, agreed with Frank Sweeney that they need the extension for a full 
year so they can create the best possible version of the Storm water Ordinance. 

• Mayor Feury closed the public hearing. 

• 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve Urgency 
Ordinance 07-08; Extending Critical Conveyances and Critical Areas Ordinance 06-08 through 
April 2, 2008, adopting the attached report, findings of fact and relative public comment. The 
motion passed unanimously. 

b) Ordinance 07-_; Allowing deviations from Critical Areas and Groundwater 
Ordinance standards through planned unit development processes - 1st Reading. 

Planning & Building Director Horne reported on a request by the City of Whitefish to amend 
Sec. 1 1 -2S-5.A of the Zoning Regulations to provide that environmental standards set forth in the 
Critical Areas and Groundwater Ordinance may be deviated from through the PUD process. This 
amendment would add a sub-paragraph 12 to the section on PUD standards. The current standards of 
the zoning code address setbacks, height, street standards and more, but paragraph #12 would add the 
environmental standards. Because the Critical Areas Ordinance was not approved, he recommended 
they change the wording in this ordinance to always refer to the "Urgency Measure." 

Director Horne said deviations are not granted willy-nilly, there are specific qualifications. The 
City did not have environmental standards in the zoning for slope or setbacks from wetlands and streams 
until the Urgency Ordinance was enacted. He said deviations have to prove there is a clear public 
benefit. Councilor Palmer said the PUD deviation requests are supposed to provide superior design 
benefiting the community, but asked who decides if it is superior or beneficial. Director Horne said the 
PUD still comes before the Planning Board and the Council for final approval. Councilor Palmer said 
he didn't see a list of any environmental standards. Director Horne said they are listed in A-K under the 
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PUD qualifications. Director Home said the proposed amendment adds environmental criteria and the 
standards are set out in the Critical Conveyances and Critical Areas Ordinance. 

Councilor Coughlin asked if a RUE would do the same thing and Director Home said it would, 
but it is not the proper tool. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to deny the 
Ordinance on its first reading; Allowing deviations from Critical Areas and Groundwater 
Ordinance standards through planned unit development processes. 

Councilor Muhlfeld said he felt the staff repo11 was a little vague and came unexpectedly. He 
was concerned as to who decides and what determines an innovative or superior design or the beneficial 
quality of the proposals. With the extension of Ordinance 06-08, which has pretty limited setbacks, he is 
not in favor of deviating from the setbacks. He said when they are mixing social benefits with 
environmental standards, there is almost always an increase of density with PUDs and he would 
question why they would decrease setbacks in critical areas. 

Councilor Palmer agreed and said around Cow Creek he found the Whitefish Housing Authority 
put their foundation in the critical area. He said that situation destroys his faith in deviations from 
standards. Councilor Coughlin said she had the same thought Councilor Muhlfeld did. She was a bit 
taken aback. She thinks the PUD process already allows standards that require unique designs with 
public benefits and she doesn't see that the City is getting what they want for what the developer offers. 
Councilor Woodruff said she supports this philosophically, but she thinks it is good to have some 
flexibility. She said that because the variances have to go through the Planning Board and Council 
before approval, she would be in support of this ordinance. 

The motion to deny passed 5-1 with Councilor Woodruff voting in opposition. 

c) Ordinance 07-_; Requiring zoning compliance permits in unincorporated areas of the 
Whitefish Planning and Zoning Jurisdictional area - 1st Reading. 

d) Ordinance 07-_; Requiring an approved site plan prior to excavating for development 
purposes - 1st Reading. 

Mayor Feury said the public hearings and staff report for Items (c) and (d) will be heard 
simultaneously. 

Director Home said Item (c) is a Zoning Compliance Permit so the City can enforce the zoning 
code in the unincorporated areas of the Whitefish Planning and Zoning Jurisdictional area where the 
City does not administer a building code. He showed examples of a situation where a family on 
Blanchard Lake had to remove 1 0 feet from their home because they were beyond the setback area. 
When this went to the Planning Board it was in anticipation of an interim ordinance so there are a lot of 
references to the 15% slopes. Because the emergency ordinance stays in place, he trimmed back the 
wording to fit the urgency ordinance. Item (d) requires an approved site plan prior to excavation . 
Historically, it has been a practice to allow contractors to clear and excavate before they have an 
approved site plan; but that scenario sometimes causes problems. To be assured there are no conflicts 
for drainage locations or conditions of approval, Staff feels they need to review and approve a site plan. 
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Both of these proposed amendments will allow the City to implement the existing Zoning and Urgency 
Ordinances. 

Councilor Coughlin asked and Director Horne said he doesn't know what the fees will be; 
they've promised the contractors that it would be minimal. She asked and Director Home said if 
through the information they submit on the application the City can determine that no site plan would be 
required, staff can waive the requirement. Director Home said everyone comes in with 2-foot contour 
designs. The only reason staff would need those is if they thought the applicants were encroaching on a 
30% slope. If staff can get the information from other sources, they wouldn't put the homeowner 
through that expense. Councilor Woodruff clarified that the zoning compliance permit is for the donut 
area but the site plan requirement is for people in the City and in the donut area. Councilor Muhlfeld 
asked and Director Horne said they have incorporated Sean Frampton's concerns expressed during the 
Planning Board's public hearing. 

Councilor Muhlfeld clarified with Director Horne which version of the amendment was proposed 
tonight; the version showing changes following the Staff Report. Muhlfeld asked if it would be prudent 
to note water bodies and stormwater conveyances and Director Horne said it could be added as a site 
plan requirement and it was their intent to require compliance with the zoning code and the urgency 
measure. 

Councilor Muhlfeld asked and Director Horne said the proposed amendments under item 5 (d) 
applies to development, including land preparation, footings and foundation, for example. Director 
Home said it defines terrain disturbances. Councilor Muhlfeld asked if it address vegetation and 
Director Home said that vegetation was stricken. There is only vegetation protection in the urgency 
measure. 

Mayor Feury opened the public hearing. 

Dwayne Becker said he and his wife, Marlene Voermans Becker, live at 1025 Monegan Road 
and have lived there all of their lives. He said they have owned their land for 37 years and when the 
extended jurisdiction was proposed they attended all of the meetings. They spoke against being under 
City jurisdiction because he was concerned the City would impose other regulations. He is opposed to 
taxation without representation. They can't sit on any City Boards or vote for the Council members. He 
and his wife worked hard to obtain 20-acre zoning so they could maintain their rural neighborhood. He 
said their worst fears are coming true and they wonder if they will be able to continue to farm. He asked 
how much more control the City will want to impose on the rural people. Will they have to apply for 
permits to build barns and farm structures? He doesn't want the City to control what they can build on 
their 120 acres. 

Ron Buentemeier, Vice President of FH Stoltze Lumber Company passed out some hand-outs 
including a map. He said he has attended a lot of meetings and there seems to be a lot of confusion. He 
said the map shows the Stoltze land with the planning jurisdiction and City limits. He summarized his 
concerns in a letter. He called this "regulation creep." He said Stoltze owns 1620 acres within the 
planning jurisdiction and at some point they won't be able to manage parts of their property for timber. 
The County zoning jurisdiction does have setbacks, but the County doesn't have a permit system. He 
said Director Home mentioned that he revised the paperwork he gave the Council, but the public hasn't 
seen it, and he thinks that is grossly unfair. He said the City originally said that staff wanted a say when 
someone was going to subdivide their land and that was all, but now it is changing. He urged them to 
review what the City's needs are. He questions whether folks, especially those in the County, would be 
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imposed on with all of these extra regulations. He asked why they couldn't just have a simple 
notification process instead of this ordinance. 

Gary Hall, County Commissioner representing the North Valley, said he grew up in Whitefish. 
He said he heard comments at the last meeting that concerned him. He said when the City and County 
made the jurisdictional change they promised they would communicate well together. He said he 
worked hard four years ago to help Whitefish get their extra jurisdictional area. He had this nagging 
feeling that someday something could come up that might not be good for the people he represents. He 
noted that Kalispell does not have extra territorial jurisdiction. He said the County now has a Growth 
Policy and there are quite a few things in there that address the gateways and how the communities are 
to work together. 

Commissioner Hall said he was impressed with the fact that the Council listens to the County 
representation on the Planning Board, but there are only 3 of them on the Board of 9, so he doesn't feel 
they are well supported. He said he is not in support of this ordinance. He liked the idea of notifying 
the Planning Office, but he didn't like the ordinance. He said he thinks they can accomplish the things 
they want through the long range planning task force to create design standards for the Gateway to 
Glacier. He is not in support of the building permits. He thinks the best way to handle this is at the task 
force level. 

Greg Carter, who lives in the City, said that the people who are being affected by this are not in 
the City and the City promised that when they were brought into the jurisdictional area, nothing would 
change. He feels the County ordinances should be upheld. Topography is very expensive, and 
individuals cannot afford that. When compared to the County zoning ordinances this is extremely 
restrictive for these people who do not even get to vote for the Council. He said he believes the County 
can handle their concerns. He said this is way too restrictive fmancially and asked them to vote against 
it. 

The public hearing was closed. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the Ordinance; Requiring zoning compliance permits in unincorporated areas of the Whitefish 
Planning and Zoning Jurisdictional area, on the 1st Reading; and to approve the Ordinance; 
Requiring an approved site plan prior to excavating for development purposes on the 1st Reading, 
adopting both of the attached reports, findings of facts, and relative public comments. 

Councilor Woodruff said she is sensitive to the issues of the people who don't get to vote for the 
Council. She said the Council does have regulatory control over the extra-territorial area and she doesn't 
know how to resolve that issue. She said they shouldn't have regulation creep, but it doesn't make sense 
to have zoning and not enforce it in the areas where they have jurisdiction. She said the County is not 
active there, so the City is responsible for the zoning in those areas. If the City doesn't enforce it, then 
no one does. 

Manager Marks clarified that the County has four representatives on the Planning Board, plus one 
member appointed by that Board and approved by both the City Council and the County 
Commissioners, who currently also lives outside the City Limits. He said every speaker referenced the 
idea that this is more restrictive. He said during negotiations people were told zoning would not change, 
but they were not told that zoning would not be enforced. The zoning has not been changed, except to 
change the County zoning designation with a similar City zoning. The City is just saying that if they 
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have jurisdiction then they need to enforce what they have jurisdiction for. It would only be more 
restrictive because there would be enforcement now. Those requirements have always been there. 

Councilor Coughlin said they aren't requiring building permits, just zoning and site clarification. 
She said planning was better than having people moving their buildings. She is concerned about a fee 
process and what the fees will be--she didn't want it to be costly to the land owners. Councilor Coughlin 
said the original round should not have a fee and the City would be helping protect people from mistakes 
that would cost them a lot of money. Director Home said Mr. Becker had a great point, and he would 
ask them to exempt agricultural structures. Director Home said if the fee is a concern, he would be glad 
to not have a fee in order to fix the drastic problems he showed them with his slide show. Councilor 
Palmer said they have already come up with two amendments that are improvements. He suggested that 
this should be tabled. He is not in favor of doing things that affect those who cannot vote for the City 
Council. He thinks they should table this until they work out the details. He thought they should 
alleviate as much pain as possible while still allowing the City to manage the extra tenitorial space. 

Councilor Palmer offered a motion seconded by Councilor Phillips-Sullivan, to table this 
until those County residents with concerns talked to Bob Horne or held a work session to address 
these concerns. 

The motion to table both ordinances passed 4-2 with Councilors Jacobson and Woodruff 
voting in opposition. 

Mayor Feury said he thinks there is a lot of misconception. The zoning exists and has to be 
enforced. He is also concerned about the fee so if they can keep it minimal, that will be best. It is not a 
building permit as everyone knows that State Law prohibits building permits within the extra-tenitorial 
area; but it does allow the City to enforce their zoning. 

Councilor Palmer said he would like to leave this issue to the County to work out with Director 
Home. Councilor Muhlfeld said he would like to see staff handle this expeditiously. He said there is 
the fee structure issue, agricultural land use issues and the additions regarding setbacks and stormwater 
conveyances. Councilor Palmer said if the County people work with staff and they're not satisfied then 
they can come back before the Council. County Commissioner Hall thanked them for the opportunity to 
work with them. 

Councilor Coughlin asked if this should go back to the Planning Board and Mayor Feury said if 
the changes are major then Attorney Phelps can let them know it needs to go back to the Planning 
Board. Councilor Muhlfeld said in the Planning Board minutes Director Home said Attorney Phelps 
would give a report to that Board on the difficulties of changing the State Law in regards to county 
residents voting for city councilors. Councilor Muhlfeld said he would like to hear that same report and 
Attorney Phelps said he would present it at the next meeting. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to direct Staff to work 
with the County folks and take care of the issues and get something back to the Council for 
adoption. The motion passed unanimously. 

6 . COMMUNITY PLANNING AND DEVELOPMENT 
a) Resolution 07-14; Establishing an Ad Hoc Critical Areas Advisory Committee. 
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City Manager Marks said the last several months have shown the importance of giving people 
some way to participate in this important and technical issue. He said his experience is that when an 
issue rises to this level of community interest, if the Council precludes others from participating, it will 
be a divisive situation and there won't be a complete airing of the issue. A consensus builds with the 
efforts of an ad hoc committee. He said he thought it would be a mistake to internalize the issue. He 
recommended that they adopt the attached resolution to develop an ordinance that protects our natural 
environment. Cow1cilor Coughlin wondered where the funding would come for the consultant and 
Manager Marks said it would come from contingency funds for planning. He said he thinks this is a 
wise investment. Councilor Muhlfeld said he thought there was a line-item budget for critical areas they 
could use. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve 
Resolution 07-14; Establishing an Ad Hoc Critical Areas Advisory Committee as recommended in 
the Staff Report. 

Councilor Coughlin said, having been through the Lighting Committee, she sees this as an 
important, valuable process. She said the committee's recommendation will go back to the Planning 
Board so they'll have another stab at it. Councilor Phillips-Sullivan asked and Frank Sweeney said he 
didn't want to be viewed as a representative of the Planning Board. However, he was concerned that the 
ad hoc process would not be as public. He was unsure how the process would be as an ad hoc 
committee because the committees don't appear to be as publicly opened. He wanted to see this as an 
open process so all stakeholders could share their concerns. He also didn't want to see the process 
extended any longer than necessary . 

Councilor Woodruff said she attended the meetings and was impressed with the Planning 
Board's efforts on this, but she also supports the idea of an ad hoc committee. She thinks it is important 
that they hear the public on this issue. She thinks they will get a better product through this process. 
Councilor Palmer said he also attended the Planning Board work sessions and took notes he can pass on 
to the ad hoc committee. Mayor Feury said he thinks ad hoc committees are an important part of the 
City's communication process. He said they have had difficulties adopting an interim ordinance for this 
key issue, so he thinks a consultant with an ad hoc committee will be a great combination. 

The motion passed unanimously. 

Councilor Palmer asked and Attorney Phelps said they can appoint the two Council 
representatives to this new committee tonight. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to appoint 
Councilors Muhlfeld and Palmer to the ad hoc committee. The motion passed unanimously. 

b) Request to extend the closing date of the Safeway buy-sell agreement. 

Attorney Phelps said the property is scheduled to close April 12, 2007, but Safeway would prefer 
to close April 30, 2007. The loss of interest could cost the City about $530.00. The Council could agree 
to close late, or close late with Safeway reimbursing that cost to the City. Manager Marks said it is a 
request for a courtesy from Safeway, and he thinks it would be reasonable to ask Safeway to pay the 
additional interest. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve the 
request to extend the closing date of the Safeway buy-sell agreement from April 12 to April 30, 
2007 with the additional $533.00 interest tacked onto the sale price, as recommended by staff. The 
motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Recommendation to authorize tax increment funds for excavation and disposal of 

contaminated soil at City property located at Spokane Avenue and Second Street. 

Public Works Director Wilson reported that the City is required to remove the petroleum 
contaminated soil at this site. The Montana Petroleum Tank Release Compensation Board will 
reimburse the City in the fall, but Staff would like to clean up the site as quickly as possible. The low 
bid is $126,808, but the actual cost may be higher if contamination is deeper than anticipated. At the 
Stacey's Oil location workers kept finding contaminated soil and they had to keep digging. The 
consultant doesn't think that will be the case here, but Director Wilson is requesting additional funds if 
they should be needed. He asked the Council to authorize up to $200,000 in TIF funds in the interim for 
these expenses. Councilor Muhlfeld asked and Director Wilson said even if it goes up to $200,000 then 
the State will reimburse to that level. Councilor Woodruff asked and Director Wilson said the 
reimbursement money will go back to the TIF funds. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to authorize tax 
increment funds for excavation and disposal of contaminated soil at City property located at 
Spokane Avenue and Second Street as recommended by Staff. The motion passed unanimously . 

8. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks said several months ago they talked about a new policy regarding public letters. 
The Council wanted staff to put letters on the agenda so the Council could collectively discuss those 
issues. He said sometimes people put sealed envelopes in Council mailboxes, so staff doesn't know 
what it is and they don't have a copy. He asked for direction on what the Council would like the staff to 
do so they can get these items on the agenda for discussion. Councilor Jacobson gave them permission 
to open her letters in her mailbox. 

9. COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution 07-15; Approving a land use license with DNRC for the "Trail Runs 

Through It Project". 

Attorney Phelps said they have worked on this for several months and one of the key 
components was a legal format for the City to start to build and maintain the trails. They have worked 
with the DNRC to reach an agreement. The State can only sell land at fair market value which would be 
a long, drawn out process and a high price. The DNRC recommended a land-use license which provides 
for a 1 0-year term with a 1 0-year term renewal. With the approval of the Land Board the City could 
then work to buy pieces of the trail and acquire land easements over time. He said the land use license is 
a good way to go for now. It doesn't give the City everything they would like to have, but it allows the 
City to start the trail. The fee is relatively slight, basically $2,000110 mile trail per year. The City can 
raise funds by selling trail user permits, of which 30% will go to the DNRC. He estimated total cost 
would be about $ 1 1  ,000 in the fifth year and remain fairly level at that point. 
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Bob Sandman, area manager for the DNRC, said he was glad to work with the partnership of the 
State Lands and the City of Whitefish. He thinks if they had their best case scenario they would talk 
about a permanent disposition of rights for that trail, but this is a good first step. He commended the 
City for the fine efforts by Attorney Phelps. There are a couple of minor things they are trying to finish 
in the agreement. He said there is still one issue-they haven't received comments from the 
environmental analysis that was submitted, so he can't finalize the land use license until that is 
complete. He said there is a Memorandum of Understanding that spells out the relationships relative to 
the Whitefish Neighborhood Plan and he doesn't anticipate any problems with that document. He said 
they are asking for approval. Councilor Palmer thanked him for all his work. 

Attorney Phelps thanked the DNRC for their help and cooperation. He said it has been a 
productive process. He said the resolution does provide that the Staff can make minor adjustments to 
the proposal before it is signed. 

Lisa Jones said she was hired by the non-profit, Flathead Gateway Partners, and worked on the 
''Trails Runs Through It" Master Plan. She said it has been a thorough public process and they gathered 
a great deal of public input through public meetings and an electric survey. She said it was great to see 
all of the different entities and people from all walks of life with different interests cooperate together to 
create this Master Plan. 

Councilor Palmer asked and Lisa Jones said there are 13-14,000 acres of State Land that 
surround Whitefish. This trail came out of the State Lands process to link the trails from those lands. 
The trail starts at Spencer Mountain, goes toward Beaver and Skyles Lakes, then across Forest Service 
land around Whitefish Lake, Big Mountain land and then connects to the Whitefish Fish Trails. There 
are approximately 40 miles of trails. She said a lot of volunteers, among them Patrick Sullivan and 
Steve Thompson here tonight, along with representatives of the Council and the Mayor, have devoted 
numerous hours to this project. 

Steve Thompson said he was on the steering committee and wanted to note that they are sort of 
setting history here. There is growing recognition of the importance of public lands and access in 
Montana. The State has not been in the recreation business and this license is a major step forward for 
recognizing the quality of life in the Valley as well as increasing the State Trust Land Funds. He 
thanked the Council and DNRC for partnering with them. Mayor Feury said this is a great example of 
how things can work positively, even when they start contentiously. This provides an enhanced revenue 
stream for the State Land Trust as well as accountable dollars from recreation. He said he went to the 
Land Board meeting in Helena today and they were all in support of this prospect. This is part of a 
separate and related action with the Goguen/Peschel land exchange; now approved by the Land Board so 
the due diligence process will begin now. There is a good spirit of communication among the involved 
parties. There will be a large grant to the City with this exchange. He said they are trying to get the 
building blocks into place to meet goals to provide for the cultural, economic, and recreational issues 
and enhance the State Lands Trust revenue stream that is unique and sets a precedent. He said there are 
some financial considerations laid out in this staff report. He recommended approval. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to approve 
Resolution 07-15; Approving a land use license with DNRC for the "Trail Runs Through It 
Project," as recommended by Staff. The motion passed unanimously . 

Councilor Coughlin thanked everyone involved in this. She is amazed with all they've 
accomplished so far. She asked how fees and litter would be addressed and Mayor Feury said those 
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would be analyzed in the next step. Mayor Feury said someone in Helena also raised the question that if 
someone has already paid their State Land access fee shouldn't their fee be lower, so, they also need to 
look at that. Councilor Woodruff thought it was a great proposal. She asked if they have a revenue 
projection from the trail use permits and Mayor Feury said they have figured $3,000 annually. The 
agreement has flexibility, all of their figures are guesstimates, at best. The idea is to keep it affordable 
and they hope people will get involved. They understand it can't be handled from the City Parks budget. 
Councilor Woodruff asked and Mayor Feury said one of the major requests was to get a permanent 
easement in the land use agreement. It allows them to use the initial funds to get the trails built. He 
thinks over time they will be able to get more endowment dollars. He said a permanent disposition 
created concerns about the permanent easements and appraisal methodology. Working on the land use 
license instead, freed up the exchange process. He thinks they will be able to acquire the easements over 
time. 

b) Recommendation to authorize an easement agreement allowing construction of the 
Whitefish Bicycle and Pedestrian Bridge at the Rocksund property. 

Attorney Phelps said in planning for the proposed Monegan Trail through the City's Sewer Plant 
property to connect to the Rocksund trail, the optimum route would have a bridge abutment on the 
Rocksund property. Staff has been negotiating an agreement with the Rocksunds who are requesting 
several concessions, like a short easement across the City Property so they can access the pedestrian 
trail; and an additional 20 foot easement so they would have a 60 foot easement to reach JP Road to 
make their property developable. The draft agreement includes a City payment for about $2,700-3,900 
for extra fees and the 20-foot road easement on the sewer property. This location allows the City to 
build the bridge much less expensively and staff recommends approval. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to approve 
the proposed agreement facilitating construction of the Whitefish Bicycle and Pedestrian Bridge at 
the Rocksund property as recommended by Staff and authorizing the City Manager to execute the 
same. The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin said the Stream Legacy Act, SB 345, is in the Legislature and has to do with 
setbacks and protecting water resources. She wondered if they would be in support of that as a Council. 
Director Horne asked and Councilor Woodruff said comments would have to be out by email by noon 
tomorrow. Councilor Muhlfeld said local setbacks would supersede any setbacks set by this ruling. He 
said it is a pretty generic bill, but it puts something in place for water protection. Councilor Coughlin 
said it is a protective bill that she thinks will be passed. The Council agreed to ask Director Home to 
write or voice support for this issue in Helena. 

Councilor Jacobson asked about a letter from Ron Wright and Attorney Phelps said he talked 
with Mr. Wright about his concerns. Attorney Phelps feels Mr. Wright's concern with the WCVB is 
outside the City's relationship with the WCVB and there is nothing the City can do. Councilor Jacobson 
asked Director Wilson if anything has been done to stop developers from adding fill to their sites so their 
run-off flows onto existing neighbor's properties. Director Wilson said he feels it is covered because the 
applicant needs to have an approved drainage plan. Councilor Jacobson said she is getting complaints 
about barking dogs and wondered if the police department notifies the owners. Chief Ferda said they do 
place notes on owner's doors so they know there is a problem and that they can be fined $125. 

10 
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Councilor Woodruff asked about the no wake zone on the river and Director Home said he 
hasn't been able to get a hold of someone at FWP to discuss this. 

Councilor Muhlfeld asked how quickly they could start the consultant selection process for the 
Critical Areas Ordinance. Manager Marks said the committee add will be in next Thursday's Pilot, and 
an RFQ will be drawn up for publication also. Manager Marks said he is well aware that they need to 
move quickly on this issue. Councilor Muhlfeld said they need multi-level expertise on this project and 
Manager Marks agreed. Councilor Muhlfeld said the Planning Board selects a member and he asked 
that it be included on their next agenda. Manager Marks agreed. 

Councilor Palmer mentioned the PUD amendment the Council denied and said he wondered if 
the Planning and Building Department could just run proposals like that by the Council and test the 
waters before spending so much time on a project. He thinks it is so valuable to get input from the 
stakeholders. He thought they could have involved the County, especially Gary Hall, to create a better 
product. He said he hoped the bridge over the Rocksund easement would be a different design so they 
can protect kids and bike riders but still have a good view of the water. He asked if they could see the 
design and Director Wilson said the Council will see it before it goes to bid. 

Councilor Phillips-Sullivan said the County, with the jurisdictional agreement, gave the City the 
responsibility to regulate the jurisdictional area. She thought the City's actions tonight were appropriate. 
She said she knows the Council isn't supposed to make resolutions, but she wanted everyone to know 
that Dennis Goosenich, an Ohio Senator, has moved to make an office of domestic peace. She 
encouraged them to support the bill. 

Mayor Feury cautioned Councilor Palmer on asking the staff to run things past the Council. He 
thought it was important that they let things run through the public process, not just let the Council shut 
things down. Mayor Feury said he and Councilor Coughlin went to Helena and spoke on behalf of the 
Real Estate Transfer Tax bill SB764. The stock growers and farm bureau were against the bill so it 
shows that there are a lot of misconceptions about what will happen on the farms. It is unfortunate. 
Everyone admits that the tax system in this state is broken and there is no one who wants to do anything 
about it. He said there is a bill proposed by Carol Williams to help identify and protect working lands. 
He encouraged the Council members to look at that bill and make comments as they see fit. It is 
interesting how environmental people are now supporting the timber industry because it helps preserve 
the working landscapes. 

1 1 . ADJOURNMENT 

Mayor Feury adjourned the general meeting of the City Council at 9:40 p.m., and said that 
pursuant to MCA 2-3-203.(4)(a) the Council would convene in Executive Session at 9:45 p.m. to discuss 
pending litigation. 

The Executive Session closed at 10:21 p.m. t:.L! \ 
Mayor AnAy Feury 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, March 26, 2007; 6:00 p.m. - 8:00 p.m. 

1 .  Call to order. 
2. Development incentives - Shirley. 
3. Lights in downtown allies - Shirley. 
4. Set backs and green space - Shirley. 
5. I n-fill vs. open space - Cris. 
6. Aspen; over regulation backlash -- Cris. 
7. Parking - do regs meet our needs? - Cris. 
8. Par.king options - Nick . 
9. No lawn landscaping - Nick. 

10 .  Legal defense of our voting and opines - Cris. 
1 1 .  Relations between Council and citizens - Nick. 
12 .  Council as last court of appeal for citizens - Nick. 
1 3 .  Walking our talk - Nick. 
14 .  Vision statement for City - Nick. 
1 5 .  Invitation from City of Belmopan, Belize to begin a sister city 

relationship -- Gary. 
1 6. Adjourn . 
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1.  Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 2, 2007, 5:30 P.M. 

2. Committee Interviews & Appointments 

a. Resort Tax Monitoring Comm ittee 

5:40 Steve Nogal 
5:50 Doug Johnson 
6:00 Chris Schustrom 

b. Weed Control Advisory Committee 

6:10 Kathleen Kint 

In addition; Councilor Phillip-Sullivan's term is expiring and she has 
expressed interest to continue 

c. Impact Fee Advisory Committee 

6:20 Joe Basirico 
6:30 Shirley Jacobson 
6:40 
6:50 

In addition; Peter Elespuru sent in a letter of interest but is not in town this 
week. 

3. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 2, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-09. Resolution numbers start with 07-16. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Update from the Centennial Bronze Sculpture Committee/presentation from 
Stumptown Historical Society and Whitefish Chamber of Commerce. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the March 19 ,  2007 Council meeting. 
b) Lakeshore Construction Permit; WLP-07 -W05; Lyon. 
c) Lakeshore Construction Permit; WLP-07-W07; Gougan. 
d) Request for Special Events Permit; Huckleberry Days. 
e) Request for Special Events Permit; Taste of Whitefish . 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 07-.dl._; Lakeshore Protection Zone setbacks Text Amendment - 1st 

Reading. 
b) Conditional Use Permit WCUP-07-1 1 ;  requesting relocation of an existing 

residence for use as a guesthouse; 1856 Lacy Lane. 
c) Resolution 07-�; Approving the Armory Park Master Plan. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 07-J.Q_; Adopting a new weed control ordinance - 1st Reading. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award a Parks Maintenance Facility Construction Contract. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Letter from Anna Munson regarding parking at City Beach. 
b) Discussion on scheduling a Council workshop. 

1 1 . ADJOURNMENT . 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

March 28, 2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 2, 2007 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 5:30 p.m. 
for the purpose of interviewing and appointing individuals to various boards and 
committees. 

The regular Council meeting will begin at 7:1 0p.m. 

COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
a) Update from the Centennial Bronze Sculpture Committee/presentation from 

• Stumptown Historical Society and Whitefish Chamber of Commerce. 

• 

As chairperson of the Sculpture Committee, I will report to the Council on 
the progress of the committee and announce a public comment period for 
four (4) sculpture design concepts the committee has received through a 
recent request for proposals process. The Stumptown Historical Society 
and the Whitefish Chamber of Commerce will also announce a financial 
contribution to the project. No action from the Council is needed at this 
time. 

CONSENT AGENDA (White). 
a) Approval of minutes from the March 19, 2007 Council meeting. 

Minutes from the March 19,  2007 Council meeting have been provided in 
the packet. 

b) Lakeshore Construction Permit; WLP-07-W05; Lyon. 
c) Lakeshore Construction Permit; WLP-07-W07; Gougan. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 
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RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 

These permits are quasi-judicial matters. 

d)  Request for Special Events Permit; Huckleberry Days. 

The Whitefish Chamber of Commerce is seeking a special events permit for 
Huckleberry Days, which is scheduled for Thursday, August gth. 3:00 p.m. to 
9:00 p.m., Friday, August 1 oth. Noon to 8:00 p.m., Saturday, August 1 1 th, 
10:00 a.m. to 6:00 p.m., and Sunday, August 1 ih, 1 0:00 a.m. to 5:00 p.m. 
Specifically, the permit would allow the following actions: (a) closure of 
Central Avenue between Railway Street and Depot Street, (b) lift the two
hour parking limit on the perimeter of Credit Union Park on Thursday, 
August gth for vendor loading and unloading activities, (c) placement of four 
(4) porta-potties in the O'Shaughnessy Center parking lot and two (2) in  the 
park on the east side of the Credit Union, (d) use of the green electrical box 
at the northeast corner of the O'Shaughnessy Center, (e) use of two (2) 
garbage containers from North Valley Refuse, and (f) have the City turn-off 
associated sprinklers from Wednesday morning, August 81h to Monday 
morning, August 13th . A copy of the permit has been included in  the Council 
packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for Huckleberry Days as outlined above and on 
the permit application. I would further recommend that the permit be 
granted with the provisions that no stakes shall be used to anchor tents or 
displays in the park or public streets. 

This is a legislative matter. 

e) Request for Special Events Permit; Taste of Whitefish. 

The Whitefish Chamber of Commerce is seeking a special events permit for 
the Taste of Whitefish, which is scheduled for Thursday, September 6th, 
5:30 p.m. to 8:00 p.m. Specifically, the permit would allow the following 
actions: (a) closure of Central Avenue between Railway Street and Depot 
Street, (b) lifting of the open container restriction at the location of the event 
and during the hours of the event, and (c) use of the green electrical box at 
the northeast corner of the O'Shaughnessy Center. A copy of the permit 
has been included in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for Taste of Whitefish as outlined above and on 
the permit application. 
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This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 07-_; Lakeshore Protection Zone setbacks Text Amendment -

151 Reading. 

On March 15, 2007, the City-County Planning Board held a public hearing to 
consider a request from the City of Whitefish to amend the Whitefish Zoning 
Jurisdiction Regulations by adding a provision to Chapter 3 that would 
require any structure that rises above finished grade to be set back ten (1 0) 
feet from the Lakeshore Protection Zone. No one was present at the 
hearing to provide public comment. After discussion, the Board approved a 
unanimous motion to approve the staff report as findings of fact and 
recommend the City Council adopt the proposed text amendment. 
Materials related to this matter have been provided in the packet for Council 
review. 

RECOMMENDATION: The Planning Board recommends the Council adopt 
the proposed text amendment. The Council may initiate adoption of the 
amendment by approving the first reading of the subject ordinance. 

This is a legislative matter . 

b) Conditional Use Permit WCUP-07-1 1 ;  requesting relocation of an existing 
residence for use as a guesthouse; 1856 Lacy Lane. 

On March 1 5, 2007, the City-County Planning Board held a public hearing to 
consider a request from Robert Schumacher for a conditional use permit to 
allow relocation of an existing residence for use as a guesthouse at 1856 
Lacy Lane. At the hearing, the applicant's attorney spoke in support of the 
application. Marguerite Schenck, a neighbor to the applicant, spoke against 
the application. Subsequently, the Board approved a unanimous motion to 
adopt the staff report as findings of fact and recommend approval of the 
application with five (5) conditions of approval (Board Member Sweeney 
recused himself from the vote). Materials related to this matter have been 
provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve described conditional use permit with five (5) conditions of 
approval. 

This is a quasi-judicial matter. 

c) Resolution 07-_; Approving the Armory Park Master Plan . 
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On March 1 3, 2007, the Park Board voted to recommend approval of the 
Armory Park Master Plan. During the April 2nd Council meeting, a detailed 
presentation will be provided concerning the master plan. An extensive staff 
report from Director Keyes and other related materials have also been provided 
in the Council packet. 

RECOMMENDATION: The Park Board and staff respectfully recommend the 
City Council adopt the Armory Park Master Plan. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 07-_; Adopting a new weed control ordinance - 1 51 Reading. 

The Weed Control Advisory Committee, in conjunction with Attorney Phelps, 
has developed a new weed control ordinance for adoption by the City 
Council. A detailed staff report from Attorney Phelps, providing a summary 
of the provisions of the new ordinance, has been provided in the packet 
along with other materials. 

RECOMMENDATION: The Weed Control Advisory Committee 
recommends the City Council adopt the proposed weed ordinance. The 
Council may initiate the adoption process by approving the first reading of 
the proposed ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award a Parks Maintenance Facility Construction 

Contract. 

The Parks and Recreation Department is recommending the award of a 
construction contract for the Park Maintenance Facility. The low bidder is 
Hammerquist Casalegno Inc. of Kalispell. The Hammerquist bid, after 
deductive alternatives, is $610,219. Staff is recommending the addition of 
an alternate bid item to include a radiate floor heating system in the facility. 
This item adds $19,815 to the project and brings the overall construction bid 
to $630,034. It is expected that the floor heating system will reduce energy 
consumption and save money in the long-term. A detailed staff report from 
Director Keyes has been included in the packet along with other related 
materials. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a construction contract for the Parks Maintenance Facility to 
Hammerquist Casalegno Inc. of Kalispell in the amount of $630,034, 
inclusive of the radiant floor heating system. Funding adequate to support 
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this project was previously adopted by the City Council as part of the 
FY2006-07 Tax Increment Fund Budget. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Letter from Anna Munson regarding parking at City Beach. 

In a letter, dated March 1 0, 2007, Anna Munson of 1 1 5  B Garden Drive, 
Kalispell, requests the City Council consider prohibiting vehicles with trailers 
from parking on the west side of Edgewood Place, near City Beach. A copy 
of Ms. Munson's letter has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council refer Ms. 
Munson's letter to the Police Department, Public Works Department and 
Park and Recreation Department and Park Board for review, comments and 
possible recommendations. Additionally, I recommend staff prepare a letter 
to Ms. Munson advising her that the matter has been submitted to the above 
departments for analysis and possible recommendations. 

This is a legislative matter. 

b) Discussion on scheduling a Council workshop . 

At the close of the March 261h City Council work session, the Council agreed 
to discuss possible dates for a subsequent work session to discuss general 
topics. 

RECOMMENDATION: I respectfully recommend the City Council determine 
a date for a work session to discuss general topics . 
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CITY COUNCIL SPECIAL SESSION 
MONDAY, APRIL 2, 2007, 5:30 P.M. 

. I. CALL TO ORDER 

• 

• 

Mayor Feury called the Special Session to order. Present were Councilors Jacobson, Muhlfeld, 
Palmer, Coughlin and Woodruff. City Staff present were City Manager Marks and City Clerk Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Resort Tax Monitoring Committee 

(1) Steve Nogal 
(2) Doug Johnson 
(3) Chris Schustrom 

b. Weed Control Advisory Committee 
(1) Kathleen Kint 

c. Impact Fee Advisory Committee 
(1) Joe Basirico 
(2) Shirley Jacobson 
(3) Peter Elespuru 

Interviews were conducted in order, with the exception of Peter Elespuru who was out of town 
and not available for an interview this week. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin, to appoint 
Councilor Jacobson as the Council's representative to the Impact Fee Advisory Committee. The 
motion passed unanimously . 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to appoint Kathleen 
Kint for another term to the Weed Control Advisory Committee. The motion passed 
unanimously. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to appoint 
Councilor Phillips-Sullivan to continue to be the Council's representative to the Weed Control 
Advisory Committee. The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to appoint Doug 
Johnson as the Member-at-Large, and Chris Schustrom as the Lodging member, to the Resort 
Tax Monitoring Committee. The motion passed unanimously. 

The Council directed Staff to notify applicant Steve Nogal that the Resort Tax Monitoring 
Committee needs an applicant to fill the Retail member vacancy; and also directed Staff to re-advertise 
for that position. Council also asked Staff to re-advertise for the Weed Control Advisory Committee 
and the Impact Fee Advisory Committee as those committee rosters are not completely filled. 

3. ADJOURNMENT 

Mayor Feury adjourned the Special Session at 7:00 p.m. (1/hb&� 
Attest: Deputy Mayor Cris Cou@(Ji11fOfMayor Andy Feury 

t·-(_ {_( { 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 2, 2007 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Jacobson and Muhlfeld. Councilor Phillips-Sullivan was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Planning and Building Director Horne, Planner Agidius, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Acting Police Chief Ferda. Approximately 40 
people were in attendance. Mayor Feury asked Don Spivey to lead the audience in the Pledge of 
Allegiance. 

Acting Police Chief Ferda introduced Ryan Zebro, who came back from Iraq in 2005. He is the 
newest full-time officer for the police force. Mayor Feury spoke about new comments made about the 
WCVB. He said the Council is in charge of public policy here and he wanted to dispel the image that 
the tourism industry is down. He said tourism for 2006 showed an overall increase of 15% for the year 
and the Resort Tax Revenues mirror that closely. He spoke in support of the WCVB. 

2. COMMUNICATIONS FROM THE PUBLIC - None. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Update from the Centennial Bronze Sculpture Committee/presentation from 
Stumptown Historical Society and Whitefish Chamber of Commerce. 

City Manager Marks reported that in 2004 the Council created the Centennial Committee. The 
Committee was active with the 2005 Centennial, including the desire to create a monument or sculpture 
to commemorate the Centennial. The Chamber of Commerce and Stumptown Historical Society have 
annually donated funds from the Whitefish license plate program. Those donations plus proceeds from 
the City's sales of Centennial Coins have built up $41 ,000 in reserves for the bronze sculpture. The 
Centennial Committee was re-created as the Centennial Bronze Sculpture Committee and is now 
focused on the sculpture process. Four artists submitted applications and have developed concepts for 
the proposal. He said the public is now invited to come down to City Hall to look at these models 
through April 27th and the Committee will accept public comment. In early May the Committee will 
bring a recommendation to the Council for a sculpture. Part of the proposal calls for the sale of bronze 
miniatures for a continuing fundraiser to raise the estimated $ 100,000 needed for the large sculpture. 

Jill Evans, Administrator of the Stumptown Historical Society, said in 2003 she and Sheila 
Bowen, Director of the Whitefish Chamber of Commerce, decided Whitefish needed their own 
Whitefish license plate. Each plate is a $25 reoccurring fundraiser allowing them to make donations to 
various causes. On behalf of the Historical Society, Jill Evans said she has a check for $5,459.84, and 
presented it to Manager Marks for the City toward the bronze sculpture project. 

Jim Stack, Chairman of Whitefish Lakeshore Committee, gave a brief review of progress of the 
Lakeshore Ad Hoc committee. He said they are dealing with tough issues, especially regarding existing, 
grandfathered structures. He said instead of trying to go in and patch up these loopholes, the Ad Hoc 
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Committee came to an agreement that grandfathered structures will have to be maintained as is. It 
would prohibit changing or improving the structure. The goal is to get more structures out of the 
Lakeshore Protection Zone. He thanked the Council for helping to make this committee happen. 

Councilor Woodruff said at the Bicycle/Pedestrian Committee meeting they received complaints 
about dogs running loose on the paths and dog waste. Acting Chief Ferda said the animal control officer 
has been walking that trail, but it is difficult to enforce. He said the patrol cars have leashes to give out 
for free; and they are also citing people who have animals off leashes. Councilor Woodruff said there 
are a lot of concerns about dog waste on the trails, as well, and she hoped the dog park supporters would 
educate their peers. She wanted to point out that if the City has to spend a lot of money maintaining the 
trails for things like this then the City is not going to be able to build as many trails. She notified the 
Council that a maintenance policy and funding for the trails is needed. The Bicycle/Pedestrian 
Committee will bring a recommendation to the Council in the near future. 

Councilor Muhlfeld said the Whitefish Water Quality Advisory Committee met to review pertinent 
water quality issues in the community. At the meeting they appointed Chris Ruffato to serve on the Ad 
Hoc Critical Areas Advisory Committee and reviewed the Natural Resources portion of the Growth 
Policy and really liked it. He said Mike Koopel with the Whitefish Lake Institute gave an update of the 
study of petroleum based chemicals in the lake. The study revealed that the benzene levels were high. 
Two-stroke engines are the major cause of high benzene levels. 

4. CONSENT AGENDA 

• 4a. Approval of minutes from the March 19, 2007 Council meeting. 
4b. Lakeshore Construction Permit; WLP-07-WOS; Lyon. 

• 

4c. Lakeshore Construction Permit; WLP-07-W07; Gougan. 
4d. Request for Special Even�s Permit; Huckleberry Days. 
4e. Request for Special Events Permit; Taste of Whitefish. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda, amending 4d. to include the following, "No stakes shall be used to anchor tents on 
the lawn or in the streets." 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 07-09; Lakeshore Protection Zone setbacks Text Amendment - 151 Reading. 

Planning & Building Director Home said this ordinance would amend the Whitefish Zoning 
Jurisdiction Regulations by adding a provision to Chapter 3 that would require any structure that rises 
above finished grade to be set back ten feet from the Lakeshore Protection Zone. This would also 
require that the Lakeshore Protection Zone be staked by a licensed surveyor and put an effective siltation 
barrier in place before constructions starts. The Planning Board unanimously recommended approval. 

Councilor Coughlin said the Lakeshore Protection Committee report has language that adds "and 
any overhanging structures which may include, but not be limited to . . .  " in the staff report. She 
wondered if it should be included. Director Home referred to the other section which defines exact 
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items which are allowed and disallowed. Councilor Coughlin asked if they should add "horizontal" feet 
to Item C and he said that would be fine. Director Horne suggested that the amendment read, "a 
minimum of 10  feet measured horizontally for the Lakeshore Protection Zone boundary." 

The public hearing was opened. 

Jim Stack, Chairman of the Lakeshore Protection Committee, said this zoning amendment was 
originally requested by the Lakeshore Protection Committee because construction outside of the zone is 
spilling into the Lakeshore Protection Zone. Recently, it seems new construction seems to hover within 
one foot of the lakeshore zone. They aren't trying to make the property unbuildable, so variances are 
available for properties with limited footage through the Zoning Administrator. Councilor Woodruff 
asked and Jim Stack said one member on the committee was against taking additional property rights 
from affected lakeshore property owners. Jim Stack said they are trying to prevent run-off from 
buildings running right into the lake zone. Councilor Muhlfeld asked and Director Horne said this also 
applies to Lost Coon and Blanchard Lakes. 

The public hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 07-09; Lakeshore Protection Zone setbacks Text Amendment on the 151 Reading, 
adopting the attached report WZTA-06-41, fmdings of fact and relative public comment. 

Councilor Coughlin offered an amendment, seconded by Councilor Palmer, to amend Item C 
to read, "Any structural element rising above finished grade must be set back a minimum of 10 
feet measured horizontally for the Lakeshore Protection Zone boundary." The amendment 
passed unanimously. 

The original motion, as amended, passed unanimously. 

Sb. Conditional Use Permit WCUP-07-1 1; requesting relocation of an existing residence for 
use as a guesthouse; 1856 Lacy Lane. 

Planner Nikki Agidius reported on a request by Marc Blackwell, for Robert Schumacher, for a 
conditional use permit for the relocation of an existing residence for use as a guesthouse. The zoning 
designation is WLR, one-family limited residential and the Master Plan designates the property as 
Suburban Residential with a Sensitive Areas Overlay adjacent to Whitefish Lake. Staff felt the 
guesthouse would be less intrusive than subdividing the lot and building a second home. There is a new 
site plan that was submitted by the applicant after the staff report had been sent to the Planning Board. 
The changes reflect the new location for the proposed residence and the location of a future garage. The 
property is located at 1856 Lacy Lane. Staff recommends approval subject to 5 conditions, including the 
condition that the unit will not be used for a rental unit. Councilor Muhlfeld asked about the run-off 
issues. Director Horne said Karin Hilding is requiring a stormwater and erosion control study and 
stormwater management plan. She will require flow lines. Councilor Muhlfeld asked and Director 
Horne said the stormwater management plan is not required prior to construction unless the home is  over 
5,000 square feet. Councilor Muhlfeld said the applicants were de-watering the foundation directly into 
the lake. Councilor Muhlfeld said there is a typo on page 4 of 6 of the Staff Report and the base flood 
elevation needs to be corrected. Councilor Palmer said he stopped over there and the applicants are 
hauling water out in trucks instead of sending it into the lake. Councilor Palmer asked and Planner 
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Agidius said she researched comments by Mrs. Schenck about concerns that a neighbor couldn't build a 
guest house in the past. Planner Agidius said she didn't know what the zoning was then, but it would be 
allowed now. 

The public hearing was opened. No one wished to speak. The public hearing was closed. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to approve 
Conditional Use Permit WCUP-07-11 ;  requesting relocation of an existing residence for use as a 
guesthouse at 1856 Lacy Lane, adopting the attached report WCUP-07-11, findings of fact, 
relative public comment and subject to the attached 5 conditions. 

Councilor Coughlin said regarding the letters they received from neighbors like Mrs. Schenck, 
there were probably changes to the CUP process since the neighbor was denied the right to build an 
accessory apartment. She said Item #5 regarding "domestic servants" philosophically bothers her. She 
said it is a sad state of affairs for Whitefish. 

The motion passed unanimously. 

5c. Resolution 07-16; Approving the Armory Park Master Plan. 

Parks and Recreation Director Keyes reported that the Armory Park project began back in 
January 2006. There have been numerous public hearings, Park Board meetings and a lot of public 
input and the City hired Bruce Boody, landscape architect, to help develop a Master Plan for the park . 
Initially, the soccer field and dog park wanted the same space. They decided shared space was not a 
good idea. He said the Park Board gave him direction to pursue other options, especially regarding the 
soccer field. He said the current field is only used a couple weekends out of the year for overflow 
games. He went to Glacier Airport who said they would be willing to work with the City to come up 
with an easement for a potential relocation of the soccer field. The great thing is that it is on land 
adjacent to Armory Park. The new soccer field will be relocated at the east side of the softball fields. 

Director Keyes introduced Bruce Boody, Landscape Architects, to offer a presentation. Bruce 
Boody showed the proposed Master Plan concept for the future development of Armory Park. The 
general concept was to keep the playing fields where they are and the development of the new Veteran's 
Way will protect the existing residences. The highest priority was to develop a restroom facility 
centrally located in the park. The second highest priority was to improve the fields, especially the 
drainage and bleachers. The third highest priority was parking. The fourth priority was more useable 
open space. The fifth priority was a small space for a small children's play area. The plan includes: the 
construction of an additional 1 1 6 space asphalt parking lot along the southern border of the park and the 
construction of an additional 49 space asphalt parking lot along the north east border of the park just 
northeast of the existing soccer field, the construction of public restrooms/concession area, improved 
drainage and the installation of irrigation and bleachers for all four softball fields and eventually install 
lighting for at least one of the fields. The proposed plan also calls for the future development and 
construction of a network of bicycle pedestrian trails throughout the park, dog park, children's play area, 
an elevated picnic shelter area, outdoor performance stage and the future construction of Veteran's Way. 
Hopefully the construction of Veteran's Way will help decrease traffic challenges on Armory Road . 
The dog park will also include a water pond, with improvement is could be part of the open space. 
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Councilor Coughlin asked about the funding of the relocation of the soccer field. She asked who 
was going to have to fund the building of the new field. Director Keyes said the Armory Park Master 
Plan is conceptual at this point, but he believed the cost of the relocation of the soccer field and 
construction of the dog park would be born primarily by the interest groups. 

Director Keyes said if the City Council chooses to adopt the recommendation of the Park Board 
to accept the Armory Park Master Plan, parks staff will begin working on the development of a detailed 
plan that includes: phase identification, establishing project priorities with estimated timelines and 
preliminary cost estimates. Once this plan is developed, parks staff will then submit planning 
documents for Park Board and City Council approval. 

Councilor Muhlfeld asked if the outdoor performance center would be able to host small bands. 
Director Keyes said that is the vision. Councilor Palmer asked and Director Keyes said they were only 
asking for approval of the big vision tonight. Director Keyes said he thinks the dog park and soccer 
fields will be dealt with first because of public interest, but if the softball people want to step up and 
help, they can work on their fields. He said the bike jump park is very close to starting this May after 
great efforts by Ron Brunk and other interested folks. 

Steve Lull, (Dillon Road) president of WAG, the Whitefish Animal Group, said they are seeking 
an open area that includes a space for responsible dog community activity. He said the provision of a 
safe and legal off-leash dog space will be very beneficial for the community and he believes it will 
reduce the current off-leash activity on City Beach. He acknowledged Dan Keys for his efforts in 
working with them . 

Diane Ward (Livermore Flats) read a letter in support of the dog park and recommended a park 
with a divided area, one for large dogs and one for smaller dogs. 

Kerrie Byrne (Fir Avenue) addressed the concern that parks are for people and not dogs. She 
said dog parks are for people with dogs. She said she has heard comments about concerns regarding dog 
fights. She thinks they can educate dog owners and it won't be a problem. 

Audra Tan (Somers Avenue) said they are trying to address the issues on the bike/pedestrian trail 
and as part of the Clean the Fish they will be cleaning the remains off the bike trail. They will also clean 
the Armory Park on a clean-up day as well. 

Barbara Palmer (W. 3rd Street) said she has cats, not dogs, but she is in favor of the park. She 
said that in her experience every town that has one is successful. 

Marti Kurth (Whitefish Stage Road) is on the WAG board and Flathead Convention and 
Visitor's Bureau and said it will be the first official dog park in the valley. She thinks it will be a good 
thing for tourism. 

Don Spivey, on behalf of the Bike and Pedestrian Committee, said they endorse this dog park as 
one step in the process of taking care of the leash and waste problems. He said they need to get serious 
about creating a bike trail to get people to this park more efficiently and safely . 

Allyson Arnold (Deer Trail) spoke in favor of the dog park. 
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Myni Ferguson agreed with Steve Lull's comments. She said she lives on Blanchard Lake Road 
and there used to be land available for people to walk with dogs, but in the past 6 months the BP A 
easements and existing roads and trails have been closed down so people need a place to go. 

Ray Queen, 201 Perregrin Lane, said he is in support of this park. He asked, however, that the 
Council halt any new projects until there is a safe way out to the park and Armory. He said his children 
are his priority. He recommended speed bumps to handle the immediate traffic situation. 

Donna Partain said she is a dog owner, special ed teacher, and large dog rescuer. She said as a 
parent of teenagers who use the skate park, they are in favor of the dog park and bike park. She would 
hate to see this go by the wayside when the kids are in support of it as well. 

Kathy Wram, 150 Dodger Lane, said she is closest to all of this activity. She is glad there is 
going to be a Master Plan and she appreciates the work the Park Board and City Staff have done. She 
asked who is going to take care of all of the maintenance of the park. She noted that the Skateboard 
Park has not been any problem and the kids have been great. She said a plan would be great. 

John Wilson, 1724 Second Street, said he is in support of the dog park, but he'd rather not have it 
here. He would rather see it at the Wastewater Treatment Plant. He would also like to speak about one 
other feature. He would be against the concert performance area because neighbors would be subjected 
to someone else's taste in music. 

Cate Turner-Jamison, 44 Pine St., said they would like to have a dog, but their yard is small and 
they would need a place to run the dog. She and her 6-year old son, Gaylin, were in favor of the park. 
She said an information board at the park could offer information on proper pet etiquette. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve 
Resolution 07-16; Approving the Armory Park Master Plan, adopting the attached report, 
findings of fact and relative public comment. 

Councilor Jacobson said she was wondering if everyone present realized that adopting the 
Master Plan didn't mean the Council was adopting a dog park. It just means they are working toward 
that process. She said they received numerous letters from dog owners and supports saying they wanted 
a park, but no one said they would like to help maintain the park. Everyone wants to use it, but it will 
have to be maintained long term. Councilor Palmer complimented Dan Keyes and all of the groups that 
worked together to make this plan come together. He said he would recommend a 5-year probationary 
period for the dog park to create peer pressure to keep the park clean. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 07-10; Adopting a new weed control ordinance - 151 Reading. 

Manager Marks said the Weed Control Advisory Committee is now a permanent committee and 
they have developed a permanent weed control strategy. This ordinance continues the existing policy of 
requiring property owners to control weeds on their property and any adjacent boulevard or barrow pit. 
This process will include a notice to eradicate. It will allow the City to provide one of two notices to a 
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property owner to specify the types of weeds and the best process for eradicating the weeds. If the 
property owner fails to eradicate the weeds, the City may do so and charge the property owner the cost 
of the eradication plus 20% for administrative costs. If the property owner fails to comply with the 
Weed Ordinance or with a notice to eradicate weeds, the Zoning Administrator may issue a citation to 
appear in City Court, direct the City Attorney to issue a civil complaint or direct the City Attorney to 
initiate misdemeanor prosecution. In cases where a property owner ignores the Weed Ordinance, the 
City can treat each day as a separate misdemeanor violation. He thanked the Weed Committee for their 
efforts. 

Councilor Woodruff asked for clarification about what was new and what was in the existing 
ordinance, Jen Elden with the Weed Committee, said the committee changed the definitions. She said 
the existing ordinance was just a list of weeds. They changed the definitions and sorted the categories 
out to match the County and State lists. She said they now list dandelions as "undesirable." She said the 
1 0-day limitation for compliance is a huge change in this ordinance because they can address the 
problem before the plants go to seed. It will offer much better control. She feels this is interactive 
because it will let people know what weeds are on their property and learn how best to handle the weeds 
they have in their yards. 

Councilor Woodruff asked if most of the enforcement issues were also in the old ordinance and 
Councilor Coughlin said they were. Councilor Coughlin asked if there will be photo postings so people 
can look at examples of specific weeds. Jen Elden said Montana has a host of resources they could link 
to the City's website. Manager Marks said the Code Enforcement Officer has physical literature people 
can look at and Councilor Coughlin said she could really use pictures. Jen Elden said they are holding a 
weed-pull day on June 1 1 1h and that information includes links to two State websites. 

Councilor Jacobson said a mailing with examples of various weeds went out to households in the 
past and she didn't know if they were going to do it again. Councilor Woodruff was concerned about 
the issue of the City cleaning up weeds on City property like burrow pits and then charging the people. 
She asked and Director Wilson said they don't charge people who don't keep their City-owned 
sidewalks shoveled. Councilor Woodruff asked how they could charge for the weed issue. Manager 
Marks suggested they continue these questions at the next meeting when Attorney Phelps is present. 
Councilor Woodruff asked and Manager Marks said he thinks they have to have a way to enforce this. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve 
Ordinance 07-10; Adopting a new weed control ordinance on a first reading. 

Manager Marks said there are two philosophical ways to look at this. He said the City can either 
raise additional funding from those same citizens and do the job, or the citizens can clean up the 
boulevards out in front of their homes themselves. 

Councilor Jacobson said the Weed Committee has talked a lot about the elderly or people who 
cannot physically comply. They are recommending that those individuals work with the Weed 
Committee who will work to get volunteers to help with the property in those situations. 

Councilor Jacobson offered an amendment under Section 4.3.3.B, seconded by Councilor 
Woodruff, to direct Attorney Phelps to state that when the Enforcement Officer is addressing 
those who are elderly or not able to physically comply, that those properties would be sent back to 
the Weed Committee, prior to any enforcement, to arrange volunteers to help those people. 
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Councilor Coughlin said she wanted it worded clearly so that just being out of town doesn't 
mean they are not able to comply. 

The amendment passed unanimously. 

Councilor Coughlin said last year a citizen was pretty upset because they were charged by the 
City for handling a weed eradication problem. She said she doesn't see that as a real problem. She said 
there is a problem with City property that is not maintained well. She cited the strip along Edgewood 
Avenue which frequently has weeds. The challenge is that property isn't necessarily all City property, 
even though that is how it is perceived, so it is often a problem. The Weed Committee is working with 
the railroad to maintain that property. Councilor Woodruff said if there is a large area of City property 
adjacent to someone's property, they shouldn't make someone handle it for the City. Councilor 
Coughlin thanked the committee for their efforts. 

Councilor Jacobson said she agreed with Councilor Woodruff that people who own large 
properties can have a problem maintaining their barrow pits. Mayor Feury clarified that nothing will 
happen without the property owner being notified first. If they are unable to comply, then the 
amendment addresses the concerns for those with physical limitations. 

The original motion, as amended, passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Recommendation to award a Parks Maintenance Facility Construction Contract. 

Director Keyes said in March 2007 the Council approved $693,140.00 for the design and 
construction of the park maintenance facility. The Parks and Recreation Department has advertised for 
and received four bids for the construction of a park maintenance facility. Bids were received from 
Davidson Construction, Swank Enterprises, Diamond Construction of Helena and Hammerquist 
Casalegno, Inc, who submitted the low bid in the amount of $699,995.00 The sum of the low bid with 
all of the deductions and adding in alternate #2 equals $719,810.00. This bid total exceeds the budget 
by $105,187.00 with an 8% contingency fund. 

City staff and the consultant have recently reviewed the bid tabulation and the project priorities 
and are recommending to award the contract with a deduction of alternate #1 (covered storage) in the 
amount of $61,438.00 and a deduction of alternate #3 (asphalt paving) in the amount of $5,833.00 and 
finally a deduction of alternate #4 (landscaping) in the amount of $22,505.00. The sum of all of these 
deductions is $89,776.00 for a sub-total of $61 0,219.00. This would leave $4,404.00 to be used as a 
contingency. Staff respectfully request the Council authorize additional funding in the amount of 
$19,815.00, for the in-floor radiant heat in this contract, awarded from the TIF fund. He asked the 
Council to award a contract in the amount of $630,034.00 for the construction of the Park Maintenance 
Facility Project to Hammerquist Casalegno Incorporated of Kalispell. They feel the deleted items can be 
completed a little later and for less money if the staff does some of the work and coordinates with other 
road construction efforts in the area . 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to authorize the 
allocation of an additional $19,815.00 from the TIF fund project for radiant in-floor heating and 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 2, 2007 

to award a contract in the amount of $630,034.00 for the construction of the Park Maintenance 
Facility Project to Hammerquist Casalegno Incorporated of Kalispell. 

Councilor Coughlin said she thought at first they weren't going to hold the City up to the same 
standards as other applicants when she saw the removal of some alternates, but then she saw the Staff 
creatively looked at figuring out the details in a fmancially responsible way. 

Mayor Feury thanked Chad Wold for bringing this building design in within the scope of the 
project the Council intended. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks said filing dates begin April 30 through June 28111 for Mayor and Councilors. He 
said he will be gone Apri I 161h. 

Public Works Director Wilson said they will interview consultants for the Critical Conveyance 
Consultant process on Thursday or Friday morning and asked for a member from the Council. 
Councilor Jacobson volunteered. 

Director Wilson talked about the River Crossing drainage plan. Assistant Engineer Karin 
Hilding prepared a memo on this, it is in the Councilor's boxes. He said the applicants, with Karin 
Hilding's approval, have submitted their plans and they would like the Council's blessing to approve the 
plan. Councilor Muhlfeld said Karin Hilding said there was no other way to handle the water on this 
site. He said he has concerns on page 2, where Public Works wrote TD&H asking for more details. He 
said bullet #4 said trees above 3015 need to be protected and the Preliminary Plat conditions of approval 
says 3030, but the 5111 bullet down says the 3015 line. Councilor Muhlfeld said he trusts the expertise of 
Karin Hilding and TDH. Director Wilson said he would ask Karin Hilding if 3030 would be more 
appropriate on the 5111 bullet. Councilor Muhlfeld said some of the conditions say "will be preserved 
where possible" and he thought they shouldn't have any latitude. Director Horne said the drainage plan 
and final plat will be presented at the next Council meeting, and the applicant will address each item. 

9. COMMUNICATIONS FROM CITY ATTORNEY - None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Letter from Anna Munson regarding Parking at City Beach. 

Manager Marks said this letter requested that the Council prohibit vehicles with trailers from 
parking on Edgewood A venue. He recommended that they send it on to the Police Department, Public 
Works, Parks and Recreation Department and the Park Board for review and recommendations. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to send this letter of 
concern to the Police Department, Public Works, Parks and Recreation Department and the Park 
Board and authorize Manager Marks to send a letter to Ms. Munson stating the letter has been 
passed on to the above departments. The motion passed unanimously. 
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lOb. Discussion on scheduling a Council workshop. 

Manager Marks said at the close of the March 26th work session, the Council agreed they needed 
to meet and discuss more of their general items not covered last time. Councilor Jacobson suggested 
they wait until they have ten items and then schedule a meeting. The Council wanted to defer this and 
agreed to wait until the next goal setting meeting. 

Councilor Coughlin said she read in the paper that the Birch Point Railroad crossing was blocked 
for 45 minutes and wondered what has been done. Acting Chief of Police Ferda said it has been an 
ongoing problem. Director Wilson said Public Works did not send a letter to the railroad, but perhaps 
Attorney Phelps did. Manager Marks said they did take the steps the Council requested when this was 
brought up previously. He said, however, because it is not in the City limits they don't have the 
authority to enforce anything. Councilor Coughlin said Acting Chief of Police Ferda gave them 
information on non-motorized use on Whitefish River and she would like to see it put into motion. 
Director Horne said the Planning Department will follow through with that. Manager Marks said he 
would like to talk with the staff and determine who should handle this. 

Councilor Jacobson voiced concerns about the extra-territorial land issue control and regulations. 
She said a County Planning Board person she knew said that instead of the City handling it themselves, 
they should work with the County. When people file for a water permit to dig a well then the County 
could notify the City of the new construction. Manager Marks said that might be helpful, if a water 
improvement was part of their project, but that doesn't address all issues. Manager Marks clarified 
again that no new regulations are being placed on people in the extra-ten·itorial land; the City is just 
formalizing the process the County gave them. Director Home said he will bring it back to the Council 
at the next meeting. They are checking into options with the County. Councilor Jacobson said the ad in 
the Interlake is raising a lot of concerns. 

Councilor Muhlfeld said he disagrees with Councilor Jacobson's suggested approach. He said 
the DNRC is not going to notify the City of Whitefish when a water right is requested. Director Home 
agreed that it was a nice thought, but it wouldn't work. 

Mayor Feury quoted from the March Council minutes and said Dwayne Becker said he and his 
wife worked hard to get 20 acre zoning to keep the rural atmosphere they wanted when they bought the 
property. Mayor Feury said the City is saying they are going to work with those people to help protect 
that zoning and enforce it. He said that shows the confusion that is out in the public arena. The City is 
trying to help people protect what they have. 

Councilor Muhlfeld asked if there was a drainage plan for the Lacy Lane property and Director 
Wilson said he believed there was. Councilor Muhlfeld said when there is a proposed drainage plan and 
instead, the applicants are pumping water into Whitefish Lake, he hopes the City red tags them and shuts 
them down. Director Home asked and Councilor Muhlfeld said they would need a permit from the 
DNRC to pump turbid water into the lake. 

Councilor Palmer said he received a question from a citizen who wanted to know when an ad 
would be out for the ad hoc stormwater committee. City Clerk Lorang said interested people can submit 
through April 9th and they should check the ad in the paper or on the City's website. Councilor Palmer 
said Dwayne Becker called to thank him for tabling this process at the last meeting. Councilor Palmer 
asked if they should try out the new decay ordinance on the old trailer park because there is a lot of 
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debris. Manager Marks said he will ask Attorney Phelps to review that question. Councilor Palmer said 
the Planning Board will now begin meeting at 6:00 PM and he was concerned that the by-laws set the 
meeting time at 7:00 PM. He also didn't want to inconvenience the public. Manager Marks said Staff 
would look into it. 

Mayor Feury thanked Acting Chief Ferda for the community policing efforts and offering 
leashes as a creative way to handle the dog problem. 

11. ADJOURNMENT 

Mayor Few·y adjourned the meeting at 10:02 p.m. 

Attest: 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 16, 2007, 5:30 P.M. 

1.  Call to Order 

2. Committee Interviews & Appointments 

a. Whitefish Police Commission (Appoint 1 )  
Mayoral Appointment, Council Confirmation 
5:35 Gerald Hanson 

b. Ad Hoc Critical Areas Advisory Committee (Appoint 3) 

5:40 Greg Carter, Citizen at Large 
5:50 Garey J. Miesen, Citizen at Large 
6:00 Turner Askew, Realtor or Developer 
6:10 Tim Grattan, Developer 
6:20 Alan Elm, Realtor 
Not in town Richard S. Hildner, Citizen at Large 

In addition: 
Chris Ruffato- Nomination from Whitefish Water Quality Advisory Committee 

c. Whitefish Pedestrian and Bicycle Path Advisory Committee (Appoint 2) 

6:30 Mike Fitzgerald 
6:40 Hunter Homes 
6:50 Heath Korvola 
Not in town Matt Daniels 

In addition: Councilor Woodruff's term is expiring and she has expressed 
interest to continue 

d. Whitefish Housing Authority (Appoint 1 )  
Mayoral Appointment, Council Confirmation 
Ralph Ammondson, Mountain View Manor resident 

3. Adjournment 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 16, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-1 1 .  Resolution numbers start with 07-17. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Presentation of Whitefish Convention and Visitors Bureau FY2007/08 Budget. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 2, 2007 Council meetings. 
b) Ordinance 07-09; Lakeshore Protection Zone setbacks - 2nd Reading. 
c) Ordinance 07-10; Adopting a new weed control ordinance - 2nd Reading. 
d) Lakeshore Construction Permit; WLP-02-W04F; Martineau. 
e) Lakeshore Construction Permit; WLP-06-W37B; Branigan. 
f) Lakeshore Construction Permit; WLP-06-W78; Erickson . 
g) Lakeshore Construction Permit; WLP-07 -W09; Breidenbach Family Trust. 
h) Lakeshore Construction Permit; WLP-07-W13; Dorey. 
i )  Lakeshore Construction Permit; WLP-07-W14; Panteluk. 
j) Lakeshore Construction Permit; WLP-07-W17; Menard. 
k) Lakeshore Construction Permit; WLP-07-W18; Losleben/Johnson. 
I )  Request for Special Events Permit; Farmers Market; Heart of Whitefish. 
m) Request for Special Events Permit; Fish Trails Criterium; MSI Cycle & Ski Club. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 07- I { ; Architectural standards for garage forward multifamily 

structures - 1 st Reading. 
b) Ordinance 07 - ld- ; Architectural standards for buildings with footprints of 15,000 

sq. ft. or larger in WB-2 and WB-3 zones - 1st Reading. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for minor subdivision; WSR-07-23; McKaul Subdivision. 
b) Request for final plat; WFP-04-01 (07)1 ; River Crossing Subdivision. 
c) Ordinance 07 -.u_; Requiring zoning compliance permits in unincorporated areas 

of the Whitefish Planning and Zoning Jurisdiction area - 1st Reading. 
d) Ordinance 07 -_; Requiring an approved site plan prior to excavating for 

development purposes - 1st Reading. 
e) Report on "No motors on river" petition process . 
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7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) . 
a) Recommendation to award a Critical Lands Report and Critical Areas Ordinance 

Consultant Contract. 
b) Preliminary presentation on the Whitefish/Highway 93 Transportation Plan. 

8. COMMUNICATIONS FROM POLICE CHIEF (Blue). 
a) Report on parking in the vicinity of City Beach. 

9. COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Recommendation to adopt the FY2007/08 - 2011/12 Capital Improvement 

Program. 

10. COMMUNICATIONS FROM CITY MANAGER (Green)- None listed. 
1 1 . COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

a) Report on County residents voting in City elections. 

12 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of a Councilor to the County 9 1 1  Administrative Board. 
b) Request to approve Amendment No. 2 to the City Manager's Agreement. 

13 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

April 1 1 ,  2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 1 6, 2007 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 5:30 p.m. 
for the purpose of interviewing and appointing individuals to various boards and 
committees. 

The regular Council meeting will begin at 7:10  p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Presentation of Whitefish Convention and Visitors Bureau FY2007/08 

Budget. 

A representative of the Whitefish Convention and Visitors Bureau will 
present the Bureau's FY2007 -08 Budget. 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 2, 2007 Council meetings. 

Minutes from the April 2, 2007 Council meetings have been provided in the 
packet. 

b) Ordinance 07 -09; Lakeshore Protection Zone setbacks - 2nd Reading. 

During the April 2, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-09. The ordinance amends the Whitefish Zoning 
Jurisdiction Regulations by adding a provision to Chapter 3 that requires 
any structure that rises above finished grade to be set back ten (1 0) feet 
from the Lakeshore Protection Zone. A copy of the ordinance has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-09 on second reading . 
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This is a quasi-judicial matter . 

c) Ordinance 07-10; Adopting a new weed control ordinance - 2nd Reading. 

During the April 2, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-10. The ordinance updates the City's weed control 
provisions with changes to the definitions of noxious weeds and the 
enforcement process for eradicating weeds on private property. A copy of 
the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 07-10 on second reading. 

This is a quasi-judicial matter. 

d) Lakeshore Construction Permit; WLP-02-W04F; Martineau. 
e) Lakeshore Construction Permit; WLP-06-W37B; Branigan. 
f) Lakeshore Construction Permit; WLP-06-W78; Erickson. 
g) Lakeshore Construction Permit; WLP-07 -W09; Breidenbach Family Trust. 
h) Lakeshore Construction Permit; WLP-07-W13; Dorey. 
i) Lakeshore Construction Permit; WLP-07-W14; Panteluk. 
j) Lakeshore Construction Permit; WLP-07-W17; Menard. 
k) Lakeshore Construction Permit; WLP-07-W18; Losleben/Johnson . 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve the above listed permits with conditions as provided in the 
application materials. 

These permits are quasi-judicial matters. 

I )  Request for Special Events Permit; Farmers Market; Heart of Whitefish. 

The Heart of Whitefish is seeking a special events permit to allow the 
closure of Central Avenue, between Depot Street and Railway Street, every 
Tuesday, between 2:00 p.m. and 4:30 p.m., during the months of May, 
June, July, August, and September to facilitate the downtown farmers 
market. Chiefs Ferda and Sipe and Director Keyes have approved the 
permit. A copy of the application has been provided in the packet for 
Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit for the downtown farmers market as 
described above. 

This is a legislative matter. 

m) Request for Special Events Permit; Fish Trails Criterium; MSI Cycle & Ski 
Club. 

The MSI Cycle & Ski Club and Flathead Valley Cycling Club are seeking a 
special events permit to allow the temporary closure of various City streets 
to allow the "Fish Trails Criterium" biking event on Sunday, June 3, 2007. 
Chiefs Ferda and Sipe and Director Keyes have approved the permit. A 
map of the effected streets and a copy of the application have been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit for the "Fish Trails Criterium" biking event 
on Sunday, June 3, 2007. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) . 
a) Ordinance 07- ; Architectural standards for garage forward multifamily 

structures - 1st Reading. 

On February 1 5, 2007, the City-County Planning Board held a public 
hearing to consider an application from the City of Whitefish to amend the 
Architectural Review Standards to include standards for garage forward 
mu ltifamily structures. Planning staff recommended approval of the 
amendment. At the public hearing, Mayre Flowers encouraged the Board to 
move forward with the application. Sean Frampton and Terry Nelson both 
indicated the ordinance over-regulates what people can do on their private 
property. After discussion, the Board unanimously approved a motion to 
adopt the staff report as findings of fact and recommend the City Council 
approve the amendment. Materials concerning this matter have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the amendment to the Architectural Review Standards to include 
standards for garage forward multifamily structures. The Council may begin 
the ordinance adoption process by approving the first reading of the 
proposed ordinance. 

This is a legislative matter . 
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b) Ordinance 07-_; Architectural standards for buildings with footprints of 
1 5,000 sq. ft. or larger in WB-2 and WB-3 zones - 1st Reading. 

On February 1 5, 2007, the City-County Planning Board held a public 
hearing to consider an application from the City of Whitefish to create 
Architectural Review Standards for buildings with footprints of 1 5,000 sq. ft. 
or larger in WB-2 and WB-3 zones. Planning staff recommended approval 
of the amendment. At the public hearing, Mayre Flowers spoke in favor of 
the application. No other public comments were provided. After discussion, 
the Board unanimously approved a motion to adopt the staff report as 
findings of fact and recommend the City Council approve the amendment. 
Materials concerning this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the amendment to the Architectural Review Standards for buildings 
with footprints of 15,000 sq. ft. or larger in WB-2 and WB-3 zones. The 
Council may begin the ordinance adoption process by approving the first 
reading of the proposed ordinance. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for minor subdivision; WSR-07-23; McKaul Subdivision . 

On March 1 5, 2007, the City-County Planning Board met to consider an 
application from Jennifer Byers for a preliminary plat for a 2-lot minor 
subdivision located at 319  Minnesota Avenue. Planning staff recommended 
approval of the application with thirteen ( 13) conditions of approval. During 
the meeting the applicant's representative spoke in favor of the application. 
No other public comments were provided. After discussion, the Board voted 
6-2 to approve a motion to adopt the staff report as findings of fact and 
recommend the City Council approve the application for a minor subdivision 
with thirteen ( 13) conditions. Materials concerning this matter have been 
provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for a 2-lot minor subdivision located at 319 
Minnesota Avenue with thirteen (13) conditions of approval. 

This is a legislative matter. 

b) Request for final plat; WFP-04-01 (07)1 ; River Crossing Subdivision. 

The Planning and Building Department has received a request for final plat 
from Thomas, Dean and Hoskins, representing Tim Hinderman of Montanan 
Group LLC for River Crossing Subdivision, located east of Geddes Avenue, 
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north of 51h Street, and bordered on the east by the Whitefish River . 
Director Horne has reviewed the application and has found the same to be 
in substantial compliance with the sixteen (16) conditions of approval 
provided by the City Council on May 3, 2004, except for the change in 
building site and the removal of trees as specified on the preliminary plat. 
The Flathead Conservation District authorized the change in location for the 
building sites along the riverbank. The removal of the trees below the 3015' 
contour elevation will be required to be replaced as a condition of final plat. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for River Crossing Subdivision subject to the 
replacement of trees below the 3015' contour elevation. 

This is a quasi-judicial matter. 

c) Ordinance 07-_; Requiring zoning compliance permits in unincorporated 
areas of the Whitefish Planning and Zoning Jurisdiction area - 151 Reading. 

d) Ordinance 07-_; Requiring an approved site plan prior to excavating for 
development purposes - 1st Reading. 

During the March 1 9, 2007 City Council meeting, the Council tabled the two 
above-referenced ordinances with instructions to staff to meet with 
interested members of the public to discuss how the proposals could be 
improved. As a result of the subsequent discussions, staff is forward ing two 
(2) options for Council consideration. The first option comes as a 
suggestion from members of the public. This idea is for the City Council to 
enact the proposed ordinances as optional services to property owners in 
the jurisdictional areas. Under this approach, property owners would not be 
required to obtain a zoning compliance permit or have an approved site 
plan. Rather, these items would be optionally available if a property owner 
wanted to be sure they were in compliance with zoning regulations prior to 
undertaking a project. Property owners would still be responsible for any 
zoning violations after-the-fact whether the optional permit and site plan 
were exercised. The second option is for the City Council to enact the 
ordinances as mandatory requirements as originally recommended by staff. 
As requested by the City Council, the zoning compliance ordinance has 
been amended to exempt agricultural and forestry activities and to clarify 
that no filing fee is required. Materials concerning these matters have been 
provided in the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council consider 
the two options outlined above and approve the first reading of the preferred 
option. 

This is a legislative matter. 

e) Report on "No motors on river" petition process. 

Director Horne will update the Council on Montana Fish, Wildlife and Parks 
Department petition process for gaining a condition of "no motors on river" 
for urban sections of the Whitefish River. 

RECOMMENDATION: Staff respectfully recommends the City Council 
provide direction on whether to pursue this matter. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a Critical Lands Report and Critical Areas 

Ordinance Consultant Contract. 

A consultant selection committee including Councilor Jacobson, Director 
Wilson and Director Horne, recently interviewed two (2) firms concerning the 
City's request for statements of interest for preparation of a critical areas 
report and critical areas ordinance. The committee ranked the firm of 
Steward and Associates of Snohomish, Washington as the highest of the 
two firms. Approval of the proposed consultant contract during the April 1 6th 
Council meeting will allow the report and Ad Hoc Committee processes to 
move forward on a tentative schedule to provide a draft ordinance to the 
Planning Board on August 1 6th. Subsequently, the Council would tentatively 
consider the draft ordinance on October 1 st. Assuming the Council 
approves first reading on October 1 st and second reading on October 1 51h, 
the ordinance would become effective thirty (30) days later on November 
1 51h. The contract includes a critical lands report and development of a draft 
critical areas ordinance through the City's Ad Hoc Committee process. The 
contract has been negotiated in an amount not to exceed $70,000. These 
funds are available in the City's Stormwater Fund. A staff report from John 
Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the critical areas report and critical areas ordinance consultant 
contract with Steward and Associates in an amount not to exceed $70,000. 

This is a legislative matter . 

b) Preliminary presentation on the Whitefish/Highway 93 Transportation Plan. 
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The City's transportation consultant, Jeff Key of Robert Peccia and 
Associates, will provide a brief update to the Council and public on the 
progress of the Whitefish/Highway 93 Transportation planning process. 

RECOMMENDATION: This presentation is provided only as an update of 
the ongoing Whitefish/Highway 93 Transportation planning process. No 
action from the Council is requested at this time. 

This is an informational matter only. 

COMMUNICATIONS FROM POLICE CHIEF (Blue). 
a) Report on parking in the vicinity of City Beach. 

Acting Police Chief Mike Ferda will provide a verbal report to the Council on 
parking issues in the vicinity of City Beach. This report is in response to the 
March 1 0, 2007 letter from Anna Munson requesting the City Council 
consider prohibiting vehicles with trailers from parking on the west side of 
Edgewood Place, near City Beach. 

COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Recommendation to adopt the FY2007/08 - 2011/12 Capital Improvement 

Program . 

Randy Young, the City's impact fee consultant, advised the City Council on 
March 5, 2007, that the City needs to formally adopt the City's Capital 
Improvement Program (CIP) as a necessary step to comply with State law 
governing the implementation of impact fees. City staff first developed a 
five-year CIP in 2003 and has updated the plan each subsequent year. As 
an internal document used to help develop the annual budget the CIP has 
not previously been adopted by the Council. However, due to the above
referenced State law requirement related to impact fees, the FY2007/08 -
201 1/12 update of the CIP is being submitted to Council for formal adoption. 
A staff report from Director Eve and a copy of the FY2007/08 - 2011/12 CIP 
have been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the FY2007/08 - 201 1 /12 update of the City's Capital Improvement 
Program. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Report on County residents voting in City elections . 
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Attorney Phelps will report to the Council on the matter of state election law 
and the right to vote in City elections. 

RECOMMENDATION: This report is provided only for informational 
purposes. No action from the Council is requested at this time. 

This is an informational matter only. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of a Councilor to the County 9 1 1  Administrative Board. 

The City Council's position on the County 911  Administrative Board has 
been vacant since January, 2006. Fred Lestiko, Chair of the 9 1 1  Board, 
has requested that a new appointment be made to fill the vacancy. The 
committee meets on the second Tuesday of each month at 1 : 1 5  p.m. in the 
basement of the County Justice Building in Kalispell. The continued future 
of the committee is uncertain as the 91 1 system moves toward a 
countywide consolidation. Therefore, appointment to this committee may be 
a brief assignment. 

RECOMMENDATION: I respectfully recommend the Council appoint a 
member of the Council to this committee . 

b) Request to approve Amendment No. 2 to the City Manager's Agreement. 

A subcommittee of the Council, including Councilors Coughlin, Jacobson, 
Muhlfeld, and Mayor Feury, recently completed negotiations with me for a 
three (3) year extension of the City Manager's Agreement. A copy of the 
proposed amendment to the contract has been included in the packet for 
Council review . 
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1. 

WHITEFISH CITY COUNCIL SPECIAL SESSION 
MONDAY, APRIL 16,2007 

5:30 P.M. 

CALL TO ORDER 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Phillips-Sullivan, 
Jacobson, Woodruff, Palmer, and Muhlfeld. City Staff present were City Manager Marks, City Clerk 
Lorang, and Public Works Director Wilson. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Whitefish Police Commission, Mayoral Appointment, Council Ratification 

1. Gerald Hanson 
b. Ad Hoc Critical Areas Advisory Committee for a Developer, Realtor, & Citizen at Large 

1. Greg Carter, Citizen at Large 
2. Garey J. Miesen, Citizen at Large, 
3. Turner Askew, Realtor or Developer 
4. Tim Grattan, Developer 
5. Alan Elm, Realtor 
6. Richard S. Hildner, Citizen at Large 
7. Chris Ruffato, Whitefish Water Quality Advisory Committee representative 

c. Whitefish Pedestrian and Bicycle Path Advisory Committee 
1. Mike Fitzgerald 
2. Hunter Homes 
3. Heath Korvola 
4. Matt Daniels 
5. Council Representative, Nancy Woodruff 

d. Whitefish Housing Authority, Mayoral Appointment, Council Ratification 
1. Ralph Ammondson, Mountain View Manor resident (not present for interview). 

Interviews were conducted; neither Richard Hildner nor Matt Daniels could attend tonight's session 
but had submitted letters of interest to serve on the committee's as listed. During the interviews for the Ad 
Hoc Critical Areas Advisory Committee; Council asked Greg Carter, Turner Askew and Tim Grattan ifthey 
would be willing to serve in one of the other positions if they fit and they all said they would. 

Deputy Mayor Coughlin appointed Gerald Hanson to the Police Commission. Councilor 
Phillips-Sullivan offered a motion, seconded by Councilor Muhlfeld, to ratify that appointment. The 
motion passed unanimously. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to appoint Chris 
Ruffato as representative of the Whitefish Water Quality Advisory Committee and Richard Hildner 
as the Citizen at Large to the Ad Hoc Critical Advisory Committee. The motion passed with five aye 
votes and one no vote, Councilor Palmer voted no . 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to appoint Alan Elm in 
the Realtor position on the Ad Hoc Critical Advisory Committee. The motion passed unanimously. 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
APRIL 16, 2007 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to appoint Greg 
Carter to the Developer position on the Ad Hoc Critical Advisory Committee. The motion passed 
unanimously. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to reappoint Mike 
Fitzgerald and Hunter Homes to the Whitefish Pedestrian and Bicycle Path Advisory Committee. 
The motion passed unanimously. 

Deputy Mayor Coughlin offered a motion, seconded by Council Phillips-Sullivan, to reappoint 
Councilor Woodruff as Council Representative to the Pedestrian and Bicycle Path Advisory 
Committee. The motion passed unanimously. 

Deputy Mayor Coughlin appointed Ralph Ammondson, Mountain View Manor resident, to the 
Whitefish Housing Authority. Councilor Palmer offered a motion, seconded by Councilor Phillips
Sullivan, to ratify that appointment. The motion passed unanimously. 

3. ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 7:04 p.m . 

Deputy Mayor Cris Coughlin 

Attest: 

2 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April l6, 2007 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, 
Woodruff, Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City 
Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Home, 
Planner Compton-Ring, Public Works Director Wilson, Recreation Coordinator Todd Garrett and Parks 
and Recreation Director Keyes, Acting Police Chief Ferda, and Fire Chief Sipe. Approximately 35 
people were in the attendance. Deputy Mayor Coughlin asked Turner Askew to lead the audience in the 
Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Steve Thompson, 5 Fir Avenue, said he works with the National Parks Conservation Association 
and they have partnered with National Geographic to participate in an Explore the Crown of the 
Continent map guide. They are mapping what is special and distinctive about the region and through 
May 1 1 ,  2007 they are accepting nominations for what should be included in this map. He passed out 
nomination forms to the Council. 

• Connie Cohen asked if the snout houses were something to talk about now and Deputy Mayor 

• 

Coughlin said she'd have an opportunity to speak during that public hearing. 

Rebecca Norton, 530 Scott A venue, asked if she could speak now about the River Crossing final 
plat and Deputy Mayor Coughlin said she could because it is not a public hearing item. Rebecca Norton 
said at a previous meeting she asked the Council if they ever determined building placement and they 
said, "No, never." She doesn't think it is in the best interests of the City to allow buildings this close to 
the river. She said she is shocked to see that the City would allow this the second time. She said the 
neighbors would really appreciate it if the Council denied, or at least tabled, this item. 

Neil Wilke, 432 Geddes Avenue, said on March 9, 2007 water was running across 51h Street from 
Arbor Grove against the foundation of his house. He said Randy Reynolds came out and took pictures 
of the water and the road. Mr. Reynolds sent a crew out there to ditch the water away from Mr. Wilke's 
foundation. There was water under his house. They have lived there since 1967 and that is the first time 
they've ever had water in their crawlspace. There is 12 foot of black asphalt and there is a six inch drop 
in the road toward his house. He said when they tore that road up it was 18" thick, but now it is only 
12" thick. He has been after the City and the developer to fix it, but they just ignore him. Randy 
Reynolds said that road should be ripped up and built right with a storm drain. He doesn't think it 
should be up to him to fix it, the problem occurred after the developer built Arbor Grove. He said the 
fence and electric box are in the road right-of-way and he wondered why that was allowed. He said the 
4-way stop sign out there is a joke--most people just barrel right on through . 

County Commissioner Hall said he misspoke at the last meeting when he talked about building 
permits; he meant to say zoning compliance permits. He showed an ad from the Daily Interlake and 
asked the Council if they read it. He said, because of the ad denouncing Hall by Russ Crowder and the 
American Way, there are 44 residents from the new jurisdiction who are asking the County to rescind 
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WHITEFISH CITY COUNCIL MINUTES 
April 16, 2007 

the extra-territorial jurisdiction. He asked the Council to be very careful as they move ahead. He said 
the Health Department has a weekly publication that includes a list of septic permits which might be one 
way the City would get notice of new construction. The City could also advise people by mail of the 
zoning compliance options. Commissioner Hall said the County would be willing to partner with the 
City to send out a mailer to notify the County citizens in the extra territorial jurisdiction. He wished the 
Council well. He said the optional zoning compliance permit is a good idea, but may not work well. 

Joan Vetter Ehrenberg, who lives in Happy Valley, said she supports the zoning compliance 
permit being proposed. She thinks they need more regulations and control over what is going on within 
the perimeters of Whitefish. 

Deputy Mayor Coughlin said Consent Agenda item "1", the Farmer's Market, will run 
weekly from 2-7:30 p.m. She announced that Item "9a." was removed from tonight's agenda. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 
3a. Presentation of Whitefish Convention and Visitors Bureau FY2007/08 Budget. 

Jan Metzmaker, Director of the Whitefish Convention and Visitors Bureau, (WCVB) showed a 
promotional video for the WCVB. She said the purpose of the Whitefish Marketing Plan is to 
strengthen the economy of Whitefish by emphasizing its desirability as a travel and recreation 
destination. She said their mission is to build a high level of visibility and increase Whitefish's name 
recognition as a premier mountain resort town. She passed out examples of their ads in national 
magazines and internet advertising. She said Lisa Jones and Brian Schott have come up with a good e
newsletter and the response has been excellent. They have a couple of thousand of visits per week on 
the new WCVB website. She said they partner with Glacier Country and the Kalispell CVB for 
advertising. 

Jan Metzmaker said the bed tax money overview is in the Council's report and Whitefish led the 
state in bed tax revenue. She said there are two bills in the current legislature that could help with the 
WCVB budget. She explained the bed tax budget, and then said they also have private funds. Once the 
private membership is finalized, they will bring that back before the Council. She said they are focusing 
on advertising. When visitors call the 800 number of the WCVB it goes to the Chamber of Commerce. 
She said she knows there are some complaints about the new additional 1 %; but most hotel managers in 
town agree that this type of membership is the rule and not the exception. They target a market audience 
for the off season because local businesses need sales enhancement in the September-May season. 

Cow1cilor Jacobson said she remembers removing the City from the FCVB because in all 
Flathead Valley advertising Whitefish was never on the map. Ms. Metzmaker said Whitefish is now on 
the maps. 

John Frandsen, with the WCVB, said the Senate Bill on Big Mountain bed tax collection takes 
the bed tax from Big Mountain and sends it to the Whitefish CVB instead of Glacier Country because 
the visitor experience is more Whitefish oriented. There are no opponents to the idea and Glacier 
Country supports it, but the legislature hasn't taken it off the table. Jan Metzmaker said the 
representative from Kalispell won't take it off the table. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
April 16, 2007 

Jan Metzmaker said there is going to be a law for local BIDs for tourism promotion. She said 
this will significantly impact the marketing in Montana. She asked the Council to approve the 
$68,350.00 budget because it needs to be sent in by May 1, 2007. Councilor Jacobson wondered if they 
have 60% of the lodging people wanting to join their group. Jan Metzmaker said they definitely have 
the support. Councilor Jacobson said those who don't want to do the 1% contribution must lose 
something and Jan Metzmaker said the hotels might lose out on special discounts, like lift tickets and 
advettising. She said participating hotels also get a lot of enhanced traffic from the website. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to approve the 
WCVB Fiscal Budget for 2007-2008 for $68,350.00. The motion passed unanimously. 

Manager Marks said the Whitefish Housing Authority was notified that they received the 
$500,000 grant from the Community Development Block Grant for next year. He said Sue Ann Grogan 
wanted them to know the grant came through. 

City Clerk Lorang reported on 10  different committees looking for volunteers. She showed the 
ad from the Whitefish Pilot and said it is on the website as well. She said interested individuals should 
send a letter of interest to the City Clerk's office. The deadline is April 30, 2007. 

4. CONSENT AGENDA 
a) Approval of minutes from the April 2, 2007 Council meetings. 
b) Ordinance 07-09; Lakeshore Protection Zone setbacks - 2nd Reading. 
c) Ordinance 07-10; Adopting a new weed control ordinance - 2nd Reading . 
d) Lakeshore Construction Permit; WLP-02-W04F; Martineau. 
e) Lakeshore Construction Permit; WLP-06-W37B; Branigan. 

f) Lakeshore Construction Permit; WLP-06-W78; Erickson. 
g) Lakeshore Construction Permit; WLP-07-W09; Breidenbach Family Trust. 
h) Lakeshore Construction Permit; WLP-07-W13; Dorey. 
i) Lakeshore Construction Permit; WLP-07-W14; Panteluk. 
j) Lakeshore Construction Permit; WLP-07-W17; Menard. 
k) Lakeshore Construction Permit; WLP-07-W18; Losleben/Johnson. 
I) Request for Special Events Permit; Farmers Market; Heart of Whitefish. 
m) Request for Special Events Permit; Fish Trails Criterium; MSI Cycle & Ski Club. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Muhlfeld offered an amendment on page 3, saying Councilor Coughlin's motion 
regarding amending Item C should read, "10 feet measured horizontally from the Lakeshore 
Protection Zone boundary." On Page 10, 61h paragraph, last sentence, he asked that DNRC be 
changed to DEQ regarding pumping turbid water into the lake. 

5 . 

The consent agenda, as amended, passed unanimously. 

PUBLIC HEARINGS 
Sa. Ordinance 07-1 1; Architectural standards for garage fonvard multifamily structures -
181 Reading. 
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Senior Planner Compton-Ring reported that the Planning Board held a public hearing February 
15, 2007 to consider a request by the City of Whitefish to amend the Architectural Review Standards to 
include standards for garage forward multi-family structures. She said the Architectural Committee has 
had concerns about the garage forward homes with large garage doors feeling they are detrimental to 
neighborhood connectivity. There will be a new section under multi-family structures, Chapter 9. In 
general, garage forward multi-family structures will not be allowed unless it is unavoidable. If there 
must be a garage forward design, then there will be three measures that will enhance design in these 
types of structures. Builders can have two garage doors instead of one massive door, build carriage style 
garage doors to break up the mass, design a shed roof or another architectural design to hang over the 
garage door, or any other creative design issues to mitigate the large mass. The Planning Board 
recommended approval. 

Councilor Muhlfeld asked and Planner Compton-Ring said the setback is based on zoning. Chad 
Grover, with the Architectural Review Conm1ittee, said they are looking for design intricacies and 
conmmnity connectivity. For connectivity it works best if the garage door is close in depth to the front 
door. He said they understand that sometimes lots only allow garage forward designs, but they are 
trying to encourage creativity in design. Councilor Muhlfeld asked and Chad Grover said there will be a 
lot of flexibility for the developers. Councilor Muhlfeld asked if the text amendment had enough 
information for developers and Chad Grover said he thinks it does. 

Councilor Muhlfeld asked if the costs of these changes are major and Chad Grover said he thinks 
it will be somewhat more expensive, but he didn't see them as large deal breakers for builders. 
Councilor Phillips-Sullivan said her concern from the beginning has been that it would add to the cost of 
the homes, so homes will be less affordable. She asked if Chad Grover was saying it wouldn't impact 
the cost greatly and he said it probably won't add more than $1,000-$2,000. He didn't see it as driving 
the cost of these homes way up. Deputy Mayor Coughlin said the garage forward design has allowed 
developments to put more density on the property. She wondered if that would continue and Chad said 
it would be whatever the zoning allowed. Chad Grover said recently a developer came in with a cookie
cutter layout, but the ARC helped the developer create a layout tl1at was still affordable, but more 
attractive. He said this ordinance gives the ARC teeth to make these kinds of requests. 

Deputy Mayor Coughlin opened the public hearing. 

Connie Cohen said this sounds like a good idea if the Planning Department can help people get a 
better plan. She thought garages up front allow people to have shorter driveways and she thinks that is a 
good idea. The article in the paper made her concerned the City was being over restrictive, but it sounds 
like there are options. 

Deputy Mayor Coughlin closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 07-11;  Architectural standards for garage fonvard multifamily structures on the 151 
Reading, adopting the attached report WZTA-07-16, findings of fact and relative public comment. 

Councilor Woodruff asked if they made it a recornn1endation rather than a requirement would it 
be Jess effective and he said it would. Chad Grover said he thinks architects have enough leeway to 
work toward creative design. 
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• The motion passed unanimously. 

• 
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5b. Ordinance 07-12; Architectural standards for buildings with footprints of 15,000 sq. 
ft. or larger in WB-2 and WB-3 zones - 151 Reading. 

Planner Compton-Ring reported that the Planning Board held a public hearing February 15, 2007 
to consider a request by the City of Whitefish to amend the Architectural Review Standards to include 
standards for buildings with footprints of 15,000 sq. ft. or larger in WB-2 and WB-3 zones. This 
requires buildings to go through the ARC. The origin was 2004 when the Council asked Eric Mulcahy 
to talk with the ARC about the large box store regulations. The ARC held several work sessions and 
came up with some strategies. There will be a new chapter in the Architectural Review Standards. It 
will address the large parking lots, requiring increased landscaping and pedestrian lanes through the 
parking lot. She showed examples of good landscaping and pedestrian connections. The transit/snow 
bus stops will be enhanced. Under building design, applicants will be required to hide and screen roof 
equipment and avoiding flat, blank walls. The Planning Board voted unanimously to approve this 
ordinance. Planner Compton-Ring noted this follows the recently approved text amendment requiring a 
Conditional Use Permit for buildings 15,000 square feet or greater. 

Councilor Jacobson said on page 4. under B., Building Design, if seems like they are describing 
what she would call the "California" look and she would like to avoid that look. She was surprised the 
regulations said the City wanted buildings on the comer as close to the right-of-way as possible. 
Councilor Philips-Sullivan thought there was consensus that the bank on Second Street was too close to 
the easement. Chad Grover said that was a setback and easement issue. The ARC feels that when 
applicants are complying with setbacks and easements they can create attractive, pedestrian-friendly 
store fronts, with parking behind the store. Councilor Palmer asked about the Safeway building 
expansion and Chad Grover invited the Council to the ARC meeting April 17, 2007 at 8 A.M; the 
Safeway expansion is on the agenda. 

Councilor Palmer said during the Growth Policy meetings the citizens said they want to keep 
Whitefish on the same scale and he hoped the ARC would respect that wish. Chad Grover said the CUP 
is in process now, so big projects will come before the Planning Board and Council. Councilor 
Muhlfeld asked if the transit stops would be able to serve the other future transit needs of the Valley and 
not just Big Mountain's Snow Bus. Planner Compton Ring said Lisa Horowitz recommended that they 
call is a Transit/Snow Bus stop to take into consideration future growth needs. 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak, and the public 
hearing was closed. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve 
Ordinance 07-12; Architectural standards for buildings with footprints of 15,000 sq. ft. or larger 
in WB-2 and WB-3 zones on the 1st Reading, adopting the attached report WZTA-07-15, findings 
of fact and relative public comment. 

Councilor Coughlin said she was excited that this was a planning tool and not a reactionary 
situation . 

The motion passed unanimously. 
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COMMUNITY PLANNING AND DEVELOPMENT 
6a. Request for minor subdivision; WSR-07-23; McKaul Subdivision. 

Planner Compton-Ring reported on a request by Jennifer Byers for a preliminary plat on a 2-lot 
Minor Subdivision. The property is zoned WR-2 (Two Family Residential District) and the Master Plan 
designates this as "Urban Residential." The property is located at 319 Minnesota A venue and is .3 
acres. All public services and facilities will serve the site. The site slopes and drops a total of 34 feet in 
an 18% slope. Lot 2 is a 26% slope. The applicant will pay a fee-in-lieu of sidewalks. Minnesota 
Avenue is not a thru street; it is paved about 12-15 feet wide. The Fire Department does not have 
legitimate access to this site so they are requesting that the buildings be sprinkled. The applicant has 
considered changing the access to Hazel Place. She asked them to amend Condition #3 after the first 
sentence and note that item B under Condition #6 should state if the applicant can provide adequate 
emergency access then the buildings would not need to be sprinkled. The Planning Board recommended 
approval, subject to 13 conditions. Deputy Mayor Coughlin asked and Planner Compton Ring said the 
applicant can build one duplex or two single-family homes. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to adopt Staff 
Report WSR-07-23 and approve the Preliminary Plat of the McKaul Minor Subdivision, subject 
to the thirteen (13) Conditions of Approval, as recommended by staff. 

Councilor Muhlfeld addressed some of the comments from the Planning Board. He said the 
neighborhood may be opposed to this project, but the Council has no legal basis to deny this because it 
complies with zoning. Deputy Mayor Coughlin said she thinks this fits well with the neighborhood . 

Councilor Woodruff made a motion, seconded by Councilor Jacobson, to amend Condition 
#3, and item B under Condition #6, to state if the applicant can provide adequate emergency 
access, with the Fire Department's approval, then the buildings would not need to be sprinkled. 
The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

6b. Request for final plat; WFP-04-01(07)1; River Crossing Subdivision. 

Planning and Building Director Home reported that the Planning Office received a final 
application from Thomas, Dean & Hoskins, Inc., representing Tim Hinderman of Montanan Group, LLC 
for River Crossing Subdivision. It was formerly called Geddes A venue Addition and includes 5 lots on 
approximately 2.544 acres. The lots are designated for 3 duplex sites and 2 four-plex sites for a total of 
14 residential units. The property is located east of Geddes A venue, north of 51h Street and bordered on 
the east by the Whitefish River. It is zoned WR-3 (Low Density Multi Family Residential District). He 
called their attention to Condition #3 which required the buildings to be setback 25 feet from the 3030 
contour line unless the Flathead Conservation District (FCD) allowed it. The FCD approved the site 
plans; once on July 10, 2006, and once in February 2007 allowing the buildings closer to the river. 
Condition #4 required preserving healthy vegetation below the 3030 line. Director Home said since the 
building was approved, he knew vegetation would need to be removed. Condition #16 requires 
preserving trees above the 3015' line where possible and trees must be replaced if they are removed. To 
meet this condition the City would require tree replacement. He said the conditions were somewhat in 
conflict, but basically, they have been met. 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 16, 2007 

Councilor Woodruff said the Flood Plain pennit said no construction would be allowed. 
Director Home said that meant no construction of the path or docks in the flood plain. He said the Flood 
Plain Pennit is under review at this time. He showed a photo that demonstrated the removal of 
vegetation and the siltation barrier. 

Director Home said the conditions of preliminary plat approval have been adequately met with 
the exception of the change of building sites and removal of trees as specified on the preliminary plat. 
He said the Flathead Conservation District authorized the change in location for the building sites along 
the riverbank. The trees removed below the 3015 contour elevation will be required to be replaced as a 
condition of final plat. The Planning and Building Department recommends the Council accept this 
report, #WFP-04-0 1 (07) 1, as findings of fact if the Cow1cil approves final plat. 

Councilor Muhlfeld offered a motion, seconded by Councilor Phillips-Sullivan, to table the 
Final Plat for River Crossing Subdivision. Councilors Phillips-Sullivan, Muhlfeld and Jacobson 
voted in favor; and Palmer, Woodruff and Deputy Mayor Coughlin voted in opposition. The 
motion was tied and therefore, failed. 

Councilor Palmer asked who follows up on the re-vegetation and Director Home said the 
Planning staff makes sure the conditions are met. Director Home said it used to be a policy to allow 
construction to being prior to fmal plat approval, but that policy has changed and it won't happen 
anymore. 

Councilor Muhlfeld said the Council has addressed this time and time again. They specifically 
addressed Condition #4 regarding healthy vegetation below the 3030 line. They requested the Planning 
Department ask the applicant to remove the fill. He said the applicants are in violation of the 
preliminary plat and the re-vegetation has not been planned. He said they are not in compliance with 
their original conditions of approval in the preliminary plat. He thinks the discrepancies need to be 
addressed. 

Director Home asked if the re-vegetation infonnation was in their packet and Councilor 
Muhlfeld said it was not. Councilor Muhlfeld asked about the nun1ber of shrubs in the area. Director 
Home apologized and passed out a copy of the re-vegetation plan. He found no condition stating they 
couldn't place fill and Councilor Muhlfeld said the property was obviously not left "undisturbed." 

Deputy Mayor Coughlin acknowledged Rebecca Norton. 

Rebecca Norton said one of the neighbors had to sue Tim Hinderman to stop the removal of her 
trees and fence. Rebecca Norton said she is concerned about erosion control and storm water drainage. 
She said this is one of the steepest parts of Whitefish River and Tim Hindem1an moved the buildings 13  
feet forward without anyone's permission. She said she and her neighbors are down river from this 
development. They already heard from a man tonight near Arbor Grove, which Tim Hinderman 
developed, who has flooding problems. She talked to the planner who does flood plain violations and 
learned that citizens need to report violations and it is a complicated process. She said the Council 
needs to be strict ahead of time for the people who already live in the neighborhood . 

Councilor Woodruff said they can't go back and re-write the preliminary plat. She is sorry that 
the City's authority was ever given away by the condition allowing the FCD to approve the building 
sites. The City wrote a letter to the Flathead Conservation District and asked them to rescind the 
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decision, but the FCD did not. She said she doesn't like where the buildings are, but she thinks they 
have to look at this in fairness. She said they have to evaluate whether the applicant has met the 
conditions of the preliminary plat. She said they have to be aware of the timing because this has to be 
decided by May. She said she feels like they lost on this one. It is unfortunate, but that's how it is. 
Director Horne asked Attorney Phelps about the Edgewood Business Park case. He wondered if the 
City could contract with the developer, tl:rrough the subdivision improvement project, for more time. 
Attorney Phelps said it would need to be a consensual thing between the applicant and the City. He said 
he would look at the Code. 

Assistant Engineer Karin Hilding clarified that when she approved the drainage and erosion 
control plans about a month ago, one thing that was not included was specifications or details for the 
pedestrian path in the vegetative area. She said the engineers said they will address the pedestrian path 
separately. She thinks it is something Public Works should be in charge of approving in the future. She 
said the FCD had a lot of conditions they wanted included with the construction of that pedestrian path. 

Deputy Mayor Coughlin called a 10-rninute recess at 8:57 p.m. and the Council reconvened 
at 9:07 p.m. 

Deputy Mayor Coughlin asked if they could direct staff and the applicant to work together on an 
extension and cover the re-vegetation issue. 

Attorney Phelps said the preliminary plat approval is valid for 3-years, which is just up now, and 
if Mr. Hindern1an was amendable, they would extend it beyond the 3 years. Without his consent the 
City doesn't have the power to extend it. 

Deputy Mayor Coughlin recognized Tim Hinderman. 

Tim Hinderman said Mr. Wilke spoke about the impact from Arbor Grove development to his 
property. He said those improvements were required and built to the specifications and requirements of 
the City's Standards. He said he was unaware that there were problems and he would be happy to work 
with Public Works to resolve that problem. He said he is not being sued by his neighbor; he has not cut 
down any trees on the neighbor's property. He said he did have a disagreement with his neighbor and it 
was a misunderstanding. He said he allowed people to cut across his property to gain access to their 
homes during construction, but it resulted in an inadvertent trespass on his neighbor's property. He said 
he then built a fence for the neighbors as an apology. 

Mr. Hinderman said when he acquired the property 3 'l'2 years ago the other owners vacated the 
property just 24 hours before he took it over. He said they had to do major clean up of the property, 
including removing 12  dump trucks of garbage and tl:rree septic tanks. The only fill that was ever placed 
on the property was to replace the land to proper grade after the septic tanks were removed. They have 
taken 12  trees off the property, 5 large trees in the foundation area and 7 smaller trees in the same area. 
They will replace all of those trees with trees of 2" or greater caliper. He said they intend to honor the 
conditions of the plat. He said they didn't dream up the idea of going to the Flathead Conservation 
District to circumvent City standards. The idea of the condition was to give them flexibility to work 
with Eric Mulcahy and the FCD. He said Ron Buentemeier with the FCD said the site-ings of the 
buildings were consistent with what has been allowed, historically, up and down along the river banlc 
He said it is not their intent to harm the river. He said Director Horne pointed out that there is 
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inconsistency between Condition #4 and Condition #16. The approval from the FCD is clearer than 
Condition #4. 

Mr. Hinderman said between the first FCD approval and the 2nd they changed the plan for the 
pedestrian trail. It will be a hand-augured post boardwalk that protects sensitive wetland areas. He said 
they have made every effort to comply with conditions. They are only asking for 17 units instead of 20 
which would be allowed, according to zoning. He said they received accolades from the ARC for the 
content and design of the buildings. He said after they received preliminary plat they came back with a 
subdivision proposal that was denied because it didn't comply with the setbacks required in the zone. 
The setbacks had changed from 5 feet to 10 feet after they had received preliminary plat approval. The 
applicant said they went back to the drawing board, instead of fighting the Council, and re-designed 
their plan, which is why they are near the expiration date of their preliminary plat. He said this is going 
to be a good project. He worked out the details with the former Planner Eric Mulcahy. He feels he has 
done the best he can to work with the opponents and he has worked with the Planning Department, 
Public Works and FCD. They had done everything they can to comply and he respectfully asked the 
Council to take action on this tonight. Councilor Muhlfeld thanked Mr. Hinderman for the explanation 
and history of the project. He said he agreed with Councilor Woodruff that once someone meets the 
preliminary plat, the Council needs to approve it; and there is a re-vegetation plan. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve the River 
Crossing Subdivision final plat, adopting Staff Report WFP-04-01(07)1, findings of fact and 
relative public comment. 

• Councilor Jacobson thanked Tim Hinderman for his explanations; she said she felt better about 

• 

it. Councilor Phillips-Sullivan said she feels Mr. Hinderman has acted in bad faith throughout the 
process and she doesn't feel he has met the conditions for preliminary plat and therefore, she cannot vote 
for it. 

Deputy Mayor Coughlin said they tried to clear some language up in the conditions for this 
preliminary plat when the applicant came before them. She and Councilor Phillips-Sullivan tried to 
amend the language, but the rest of the Council denied it, so the change did not occur. 

The motion passed 4-2 with Councilors Muhlfeld and Phillips-Sullivan voting in opposition. 

6c. Ordinance 07-13; Requiring zoning compliance permits in unincorporated areas of the 
Whitefish Planning and Zoning Jurisdiction area - 1st Reading. 

Director Horne reported that the Council tabled both WZTA-07- 13  and 07-14 at the March 19, 
2007 meeting and requested that staff meet with all interested parties, including Flathead County and 
local property owners, to discuss how the ordinances might be made more user friendly. Staff met with 
Dwayne and Marlene Becker and on March 28, staff met with Flathead County Commissioner, Gary 
Hall; Planning Director, Jeff Harris, and F.H. Stoltze Vice-President, Ron Buentemeier. From the latter 
discussion came the idea of the Zoning Compliance Permit (ZCP) being voluntary-an optional service 
to the property owner. This is addressed in this ordinance, along with a mandatory ZCP that exempts 
agricultural and forestry activities and is administered without a filing fee and no site plan will be 
required if compliance can be met. They would only request contours if there was an issue regarding the 
emergency measures. The second option was to offer this as a service for buildings in the extra-
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territorial area. The Planning Board's recommendation for allowing the site plan to be waived remains 
in this draft and WZT A -07-14 remains unchanged. 

Deputy Mayor Coughlin asked if there would be a fee and Director Home said he wasn't sure 
whether they should have a fee or not. She suggested they add a sentence which says, "Fees may be 
charged if zoning violations occur," to address problems in an after-the fact situation violation. 
Councilor Woodruff asked Director Home the exact problem they were trying to solve. Director Home 
said there are differences between the City and the County setback standards causing building issues, 
and there are drainage issues and urgency measure issues, just to name a few. In the one instance the 
person was already pouring their foundation. A Zoning Compliance Regulation would have allowed the 
City to address this issue. Councilor Palmer said he wanted to be clear on this issue. He said requiring a 
permit may save people from themselves and their mistakes. He wondered whether the compulsory 
permit addresses all of their concerns. Councilor Palmer said he agreed with a 100% mail-out to those 
who are in the jurisdictional area. 

Commissioner Hall said he liked Deputy Mayor Coughlin's idea to explain to all of the residents 
what they are doing. He said the County would help with that mailing. He liked the idea that if the 
people do not comply with setbacks then they will be fined. 

Councilor Palmer asked and Commissioner Hall said he wanted it to be voluntary. Councilor 
Palmer said some people will make mistakes. Commissioner Hall agreed and said he knows they are 
trying to bring people into compliance, but these are people who have no right to vote for the Council 
members. These people need a better option than the mandatory recommendation. Commissioner Hall 
said they are trying to come up with a solution to remedy this and he thinks Deputy Mayor Coughlin's 
proposal is good. Deputy Mayor Coughlin asked if there was a fee in the voluntary plan and Director 
Home said there is not. He would have to re-write the ordinance to include a fee for violations. 
Councilor Palmer said it would eat up a lot of staff time to go through the permits and if no fee is 
charged, he thinks it would be accepted more easily. He said the City spends less under the voluntary 
than in the mandatory in terms of staff time. 

Director Home said he respects Councilor Palmer's viewpoint, but he doesn't agree with it. The 
only time they will save time and money is if they have a mandatory regulation. Councilor Palmer said 
they will make enemies and that will cost the City more money. 

Councilor Phillips-Sullivan acknowledged Ron Buentemeier. 

Ron Buentemeier thanked Director Home for including him in this discussion. He said he 
agreed with Councilor Palmer. He comes with a viewpoint that he is responsible for the activities he 
does. He said if he screws up then he needs to step up to the plate and take the consequences. He said 
he thinks many people will take advantage of the voluntary permits. He said ifthe Council makes more 
enemies maybe they won't support the community in the future. Councilor Jacobson said she would 
like to see this as a voluntary process, but if no one takes advantage of it, then she hopes people would 
recognize that fact. She said if people mess up badly then they need to be charged for it. 

Councilor Woodruff said she believes that zoning protects everyone's property values. She said 
the donut area is a special area and while she supports enforcement, she thinks they need to regulate 
with a light hand. She would be willing to try the voluntary process first. 
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Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 07-13; Establishing voluntary zoning compliance permits in unincorporated areas of 
the Whitefish Planning and Zoning Jurisdiction area on the 151 Reading as an optional service, 
adopting the attached reports WZTA-07-13 as findings of fact. 

Councilor Palmer said he liked Councilor Woodruff's idea of treating these people with as light a 
hand as possible. He recommended that they partner with Commissioner Hall to notify the public as 
they try to deal with the zoning in a responsible way. Councilor Phillips-Sullivan asked if they could 
ask staff to re-evaluate this in six months to see how this is working. Councilor Woodruff said if it 
wasn't working she would have no problem making this mandatory. 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to 
add another condition that states if the property owner chooses not to seek a zoning compliance 
permit prior to construction, fees may be charged if violations to the zoning code occur in an after 
the fact situation, to cover staff costs. The amendment passed 5-1 with Palmer voting in 
opposition. 

Councilor Phillips-Sullivan said prior to this meeting she was opposed to any permit, but changed 
her mind after seeing what Russ Crouter and the American Dream advertised. She said he tries to instill 
fear in people and she doesn't like it. She thanked Gary Hall for all he does for the people in the 
County. 

Councilor Muhlfeld said this is a fairly complicated issue. He said this might be the only method 
they have to enforce standards. He said he thinks it has been a good process and they have listened to 
the public and made good adjustments. He said he will vote in favor of the voluntary option and that it 
can be changed in six months if it is not working well. 

The motion, as amended, passed unanimously. 

Councilor Palmer said he would like to see the notification letter. Not all Councilors wanted to 
see the letter and Director Horne said those Councilors who would like to, certainly may see it. 

6d. Ordinance 07-__ ; Requiring an approved site plan prior to excavating for 
development purposes - 1st Reading. 

Planner Horne suggested they table this so it can be re-written based on the changes in Ordinance 
07-13. 

Councilor Woodruff offered a motion, seconded by Deputy Mayor Coughlin, to table the 
ordinance requiring an approved site plan prior to excavating for development purposes. The 
motion passed unanimously. 

6e. Report on "No motors on river" petition process. 

Director Horne said he didn't have much to report on the no-wake motorized issue. Council 
asked Staff to look into what control the City might have. Director Horne thanked Acting Police Chief 
Ferda for looking into this. The City is no wake from the lake to JP Road. He said around September 
the Fish and Game Department accepts petitions for changes in use; so they can approach them then and 
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petition for a no-motorized vehicle standard. He said the Whitefish Land concept in the Downtown 
Master Plan would be stumped if there were no motors allowed on the river. 

Deputy Mayor Coughlin offered a motion, and Councilor Muhlfeld seconded, to petition 
for a no-motorized vehicle standard on the entire Whitefish River jurisdiction. The motion passed 
unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7b. Preliminary presentation on the Whitefish/Highway 93 Transportation Plan. 

Public Works Director Wilson reported that Sheila Ludlow with the Montana Department of 
Transportation and Jeff Key with Robert Peccia and Associates were present and he requested a change 
in the agenda to allow them to make a presentation and answer questions at this time. Jeff Key said 
Robert Peccia and Associates (RPA) is the City's consultant for a cooperative effort by the Montana 
Department of Transportation and the City of Whitefish to prepare a City-wide Transportation Plan. 
This coincides with an MDT Urban Corridor Study of US Highway 93, for which RP A is also the 
transportation planner. He said the planning process includes a nine member Citizens' Advisory 
Committee that will meeting beginning Tuesday, April 1 ih. A project newsletter was recently mailed to 
all 59937 zip code postal customers. The community-wide transpmtation plan is in process, but a 
complete plan has never been completed before. Several sub-area plans have been completed, but the 
urban corridor study of Highway 93 is also in process. The Whitefish Urban Design project was a result 
of the environmental impact statement for 1993-94. As part of that EIS, a preferred alternative was 
presented, but the current environmental impact statement is showing there have been significant 
changes since that time. Because of these changes, the Federal Highway Administration decided to 
proceed with a pre-NEPA corridor study. A supplemental EIS is another option, but it is a long, 
involved process. The pre-NEPA study is quicker, more flexible, and less expensive. 

Whitefish is one of 1 5  urban areas and about half of them do transportation planning. He 
explained the traditional planning process. He said Whitefish is advanced in terms of promoting 
alternative travel modes. The transportation plan boundary matches the jurisdictional boundary. He 
said the Urban Corridor Study is a sub-area of this process. He said the analysis will allow for 
suggestions for new options. He said they are not starting from scratch but will use information gained 
from past research and community input. They will have four sets of public meetings. Tonight, 35-40 
people attended the first public meeting. He said RP A has reviewed all of the prior planning documents 
and summarized the issues. He said he will meet with the Citizen's Advisory Committee tomorrow 
night. 

Deputy Mayor Coughlin asked and Jeff Key said they struggle with when to do the traffic 
counting. When school is in, they like to do the counts, but for the intersections that will get the greatest 
tourist traffic, they'll count in the summer. Councilor Palmer asked for a hard copy of the report and 
Jeff Key passed out copies to all of the Councilors. 

7a. Recommendation to award a Critical Lands Report and Critical Areas Ordinance 
Consultant Contract . 

Director Wilson reported that the City published a Request for Statements of Interest for 
preparation of a draft Critical Areas Ordinance and received submittals from firms in Missoula, Denver 
and the Seattle area. The Selection Committee interviewed two firms and Steward and Associates of 
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Snohomish, Washington were ranked as the top applicant. Their team includes RLK Hydro of Kalispell, 
with geological and hydro geological expertise, as well as Consensus Associations of Missoula to 
organize and facilitate committee meetings. If this request is approved tonight the consultant can begin 
to work with the Critical Areas Advisory Committee immediately and provide a draft ordinance for the 
Planning Board on August 1 ,  2007. The scope of work includes a critical lands report, as a basis for 
decision making and development of a draft critical areas ordinance. Eight meetings are scheduled over 
a 1 0-week period and two meetings are planned to assist the Planning Board and Council with review 
and adoption of the ordinance. The Staff report states that staff negotiated a scope of work and 
consultant fees, including travel expenses, in an amount not to exceed $70,000, with funding from the 
Storm Water Fund. He said the day after he sent the memo they found an error in the report and it 
should be for $72,000. He said there is a considerable expense because of the number of meetings, but 
they are trying to limit the number of experts at each meeting. 

Councilor Palmer asked if the City has ever worked with this company before and Director 
Wilson said they have worked with RLK Hydro, and Consensus Associates is someone Director Horne 
has worked with before. Councilor Palmer said the people he talked to wondered if they really needed a 
facilitator. Director Wilson said they feel an independent person with no ties to the community could be 
a benefit because this is a polarized community issue. Deputy Mayor Coughlin said a Chairman will be 
elected, but Consensus Associates recommended that this would help make the process work smoother. 
Director Wilson said Consensus Associates is only interested in facilitating the process in an objective 
way. They don't have an agenda. Manager Marks said the Council is already on record for approving a 
facilitator for the committee. If there is a concern about leadership being biased then the objective 
facilitator makes even more sense. He recommended that they go the route of the facilitator . 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to award a 
consultant contract for the Critical Areas Ordinance Project to Steward and Associates of 
Snohomish, Washington, in an amount not to exceed $72,000, as recommended by staff. 

Councilor Muhlfeld said he thinks this a good process. 

The motion passed 5-1 with Councilor Palmer voting in opposition. 

Director Wilson said a High School student approached them about painting a yellow dog paw 
print down Second Street to Whitefish High School and he wanted the Council's input. Councilor 
Woodruff said she thought it would be ugly and would only be appropriate on High School property. 
Councilor Phillips-Sullivan said it would help direct people to the High School. Councilor Palmer and 
Jacobson said they would like to see them do it. Director Wilson said if it is not an epoxy paint it will be 
gone in a few months, but he would assume the desire would be to allow them to re-paint it. Councilor 
Palmer suggested they allow it once and then they can re-evaluate their decision based on what they hear 
from the community. Deputy Mayor Coughlin suggested that they wait to act on it until the next 
meeting so the community would have a chance to respond. The Council agreed 4-2 to put it on the 
agenda. Councilors Woodruff and Palmer were in opposition. 

8. COMMUNICATIONS FROM POLICE CHIEF 
Sa. Report on parking in the vicinity of City Beach . 

Acting Police Chief Ferda reported that this report is a response to Anna Munson's letter. He 
said the boat launch was recently rebuilt down at City Beach and there are passes for using the boat 
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launch. He said there is dedicated parking for handicapped. The lower parking lot is signed for no 
trailers and asks trailers to park in the overflow parking. The overflow parking is  not restricted at all. 
He said he and Fire Chief Sipe carne up with a couple of ideas. They remembered that when 
Edgewood didn't have a curb people could get off the road a little further with their cars or boat 
trailers. He said there is a possibility that along Edgewood they could allow compact car parking 
only. It is hard to enforce, however, they could fix it by having towing authority. The other 
possibility is to have one-way traffic from Montana A venue through Idaho A venue. On Washington 
Avenue they could allow parking on both sides of the street. It would also solve the problem on 
Skyles A venue, the main walkway down that hill. They could put a pedestrian walk on that side of 
the street. The downside is an inconvenience for the neighborhood. The biggest hurdle is the grade 
of Skyles A venue. In the winter if the neighbors weren't allowed to head to Edgewood A venue, that 
hill could be an issue. 

Councilor Phillips-Sullivan asked about the road classification on Skyles A venue and Director 
Wilson said the one-way traffic idea wouldn't upgrade it to a collector street. He said the biggest 
concern would be that the neighbors might be resistant to change. Councilor Jacobson said that 
sounds interesting and said they could make it one way in the summer and change it in the winter. 
Councilor Woodruff asked if it would be possible to review this in the City-wide transportation plan 
and Director Wilson said he would ask Jeff Key to look at this. 

9. COMMUNICATIONS FROM FINANCE DIRECTOR 
9a. Recommendation to adopt the FY2007/08 - 2011/12 Capital Improvement Program . 

This item was removed from the agenda. 

10. COMMUNICATIONS FROM CITY MANAGER - None. 

11 .  COMMUNICATIONS FROM CITY ATTORNEY 
11a. Report on County residents voting in City elections. 

Attorney Phelps said the basic voting rule is that citizens get to vote for those people that impose 
laws on them and tax them. The weird thing in Montana law is the zoning and subdivision donut. He 
said they have 1 5  different titles in the zoning code. The City is only imposing a fraction of its code on 
the County residents. The legislature has determined that it is  legal. It is not a perfect situation. One 
benefit for County residents is they get to use all City parks and amenities without paying taxes on them. 
He said he didn't think anything could be changed. Councilor Palmer asked why the State of Montana 
allows the donut. Attorney Phelps said State Law doesn't say why, but he assumes that the legislature 
determined that because cities are expanding they need a measure of control on the outlying properties 
immediately surrounding them. 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
12a. Appointment of a Councilor to the County 911 Administrative Board. 

Councilor Phillips-Sullivan said she would do it. 

• 12b. Request to approve Amendment No. 2 to the City Manager's Agreement. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve 
Amendment No. 2 to the City Manager's Agreement. The motion passed unanimously. 

Councilor Phillips-Sullivan asked about the chemical spill on the river and no one had heard 
anything more. Rick Hanners from the Whitefish Pilot said the newspaper would have an article on that 
issue soon. Councilor Phillips-Sullivan congratulated the Steering Committee and Director Home for 
getting the Growth Policy draft complete. 

Councilor Jacobson encouraged the businesses on Highway 93 to put street numbers on their 
business fronts to help people find them. She asked if the City could shame the County into fixing the 
bridge across Baker A venue because it is pathetic. Director Wilson said he has tried talking to them 
staff to staff, but perhaps Manger Marks could write the County a letter. 

Deputy Mayor Coughlin asked if staff would notify Neil Wilke that Tim Hinderman said he 
would address the problem. Director Wilson said he would coordinate between the two men. 

13. ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 10:49 p.m. 

(!_�� 
Deputy Mayor Coughlin 

Attest: 
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• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 7, 2007, 4:00 P.M. 

1 .  Call to Order 

2. Committee Interviews & Appointments 

• 

a. Whitefish Housing Authority (1 Position) Mayoral Appointment, Council Ratify 
4:00 Bonnie Hannigan 
4:10 Jennifer Gerber 

b. Whitefish Convention and Visitors Bureau (2 Positions) 

4:20 Scott Ringer 
4:30 Chance Cooke 
4:40 Dennis Drumheller (phone) 
4:50 Bruce Haller 

*6:50 Colin Sellwood 
Not in town: Heath Korvola 

c. Architectural Review Committee (3 Positions) 

Chance Cooke (previously interviewed above) 
5:10 George Gardner 
5:20 Virgil Weitzel 
5:30 Allyson Arnold 
5:50 Carin Cross 
6:00 Julie Perchy 

*6:40 Shawna Moore 
Not in town: Heath Korvola 

d. Park Board (3 Positions) Mayoral Appointment, Council Ratify 

6:20 Neil Malkasian 
6:30 Julie Baldridge 
Not in town: Heath Korvola 

3. Adjournment 

.. Indicates out of order, but accommodating applicants schedules 
(Scheduled breaks at 5:00 and 6:10) 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 7, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-14. Resolution numbers start with 07-17. 

1. CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the April 16, 2007 Council meetings. 
b) Request to appoint a Planning Board nominee to the Critical Areas Advisory 

Committee. 
c) Ordinance 07-1 1 ;  Architectural standards for garage forward multifamily structures 

- 2nd Reading. 
d) Ordinance 07 -12; Architectural standards for buildings with footprints of 15,000 

sq. ft. or larger in WB-2 and WB-3 zones - 2"d Reading. 
e) Request for final plat; Edgewood Business Center, Phase 1 . 
f) Request for final plat; Rosetti Subdivision. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Suncrest Lakeview Townhomes. 
b) Request for preliminary plat; Ramsey Lake View Subdivision. 
c) Request to continue the public hearing for a conditional use permit to expand the 

existing Safeway building. 
d) Resolution 07 -_; Amending the Bicycle and Pedestrian Master Plan. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation on the Fee-In-Lieu of affordable housing. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a Whitefish Downtown Infrastructure Improvements 

Project Consultant Contract. 
b) Recommendation to authorize a trail of Dawg prints on City streets. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Preliminary FY2007-08 Budget Overview. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation for "No Parking" zone on a portion of Skyles Place. 
b) Recommendation to approve an easement agreement with Margaret Murdock . 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on April 19, 2007 letter from the Weed Advisory Committee. 

1 1 . ADJOURNMENT. 
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May 1 ,  2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 7, 2007 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 4:00 p.m. 
for the purpose of interviewing and appointing individuals to various boards and 
committees. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 16, 2007 Council meetings . 

Minutes from the April 16, 2007 Council meetings have been provided in the 
packet. 

b) Request to appoint a Planning Board nominee to the Critical Areas Advisory 
Committee. 

RECOMMENDATION: The City-County Planning Board has nominated 
Frank Sweeney to serve on the Ad Hoc Critical Areas Advisory Committee. 
Council appointment, if appropriate, is necessary to complete the 
appointment of Mr. Sweeney to this position. 

The Planning Board also nominated Kerry Crittenden to serve as an 
alternate to the Ad Hoc Critical Areas Advisory Committee. The Ordinance 
forming the committee did not provide for alternate positions. The Council 
will need to decide if they wish to allow alternates for the committee and if 
Mr. Crittenden should be appointed to such a position. 

This is a legislative matter. 

c) Ordinance 07-1 1 ;  Architectural standards for garage forward multifamily 
structures - 2"d Reading . 
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During the April 16, 2007 City Council meeting, the Council approved the 
first reading of Ordinance 07-1 1 .  The ordinance amends the Architectural 
Review Standards to include standards for garage forward multifamily 
structures. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-1 1 on second reading. 

This is a legislative matter. 

d) Ordinance 07 -12; Architectural standards for buildings with footprints of 
15 ,000 sq. ft. or larger in WB-2 and WB-3 zones - 2nd Reading. 

During the April 16, 2007 City Council meeting, the Council approved the 
first reading of Ordinance 07-12. The ordinance creates Architectural 
Review Standards for buildings with footprints of 1 5,000 sq. ft. or larger in 
WB-2 and WB-3 zones. A copy of the ordinance has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-12 on second reading . 

This is a legislative matter. 

e) Request for final plat; Edgewood Business Center. 

The Planning and Building Department has received a request for final plat 
from Bayard Dominick for Fidelity National Timber Resources, Inc., for the 
Edgewood Business Center Subdivision, a 30-lot industrial subdivision 
located on the southwest corner of Second Street and Edgewood Place. 
Nikki Agidius, Planner I I ,  has reviewed the application and has found the 
same to be in compliance with the twenty-two (22) conditions of approval 
provided by the City Council on February 18 ,  2003. Subsequent to 
preliminary plat approval, the property owner agreed to update the plat to 
conform to current standards, including the requirements of Urgency 
Ordinance 07-08. 

The developer has submitted a Subdivision Improvements Agreement (SIA) 
in the amount of $2,073,848.97 to secure infrastructure improvements that 
have not been completed. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review . 
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RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact, 
accept the Subdivision Improvements Agreement in the amount of 
$2,073,848.97, and approve the final plat for Edgewood Business Center 
Subdivision. 

This is a quasi-judicial matter. 

f) Request for final plat; Rosetti Subdivision. 

The Planning and Building Department has received a request for final plat 
from Big Sky Surveying for Gennaro and Maria Rosetti, for Rosetti 
Subdivision, a 2-lot residential subdivision on 0.39 acres, located at 319  
Dakota Avenue. Nikki Agidius, Planner I I ,  has reviewed the application and 
has found the same to be in compliance with the thirteen (13) conditions of 
approval provided by the City Council on January 2, 2007. 

The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning and Building Department 
recommends the City Council adopt the staff report as findings of fact and 
approve the final plat for Rosetti Subdivision. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Suncrest Lakeview Townhomes. 

On March 15 ,  2007, the City-County Planning Board held a public hearing to 
consider a request for preliminary plat for Suncrest Lakeview Town homes. 
This plat amends Lot 21 in the Suncrest Subdivision by dividing it into two 
(2) sub-lots. The subject property is located at 1 961 and 1 963 Ridgecrest. 

Planning staff recommended approval of the preliminary plat subject to six 
(6) conditions. During the public hearing, the applicant spoke briefly to the 
Board. No one else from the public was present to offer comment. After 
discussion, the Board voted unanimously to adopt the staff report as 
findings of fact and to recommend approval of the preliminary plat for 
Suncrest Lakeview Townhomes with six (6) conditions. Materials 
concerning this matter have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
approve the preliminary plat for Suncrest Lakeview Townhomes with six 
conditions . 
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This is a quasi-judicial matter. 

b) Request for preliminary plat; Ramsey Lake View Subdivision. 

On March 15, 2007, the City-County Planning Board held a public hearing to 
consider a request for preliminary plat for Ramsey Lake View Subdivision, a 
four (4) lot subdivision on 0.63 acres. The subject property is located at 502 
Ramsey Avenue. Planning staff recommended approval of the preliminary 
plat subject to thirteen ( 13) conditions. During the public hearing, the 
applicant spoke in support of the application and three (3) individuals spoke 
in opposition. No one else from the public was present to offer comment. 
After discussion, the Board voted unanimously to recommend denial of the 
application due to concerns with traffic safety and that the application may 
not conform to flag-lot regulations. Materials concerning this matter have 
been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City Council 
deny preliminary plat for Ramsey Lake View Subdivision. 

This is a quasi-judicial matter. 

c) Request to continue the public hearing for a conditional use permit to 
expand the existing Safeway building. 

RECOMMENDATION: Materials necessary to proceed with this public 
hearing have not been received from Safeway representatives. Therefore, 
staff is requesting the City Council continue the public hearing to June 4, 
2007. 

This is a quasi-judicial matter. 

d) Resolution 07-_; Amending the Bicycle and Pedestrian Master Plan. 

The Bicycle and Pedestrian Path Advisory Committee, Park Board, and city 
staff are recommending two changes to the Bicycle and Pedestrian Path 
Master Plan. The first amendment (Amendment 4) simply changes the 
Master Plan to reflect existence of the Dakota Avenue bike/ped path that 
was built in 2001 as part of the Dakota Avenue Improvement Project. The 
Master Plan currently shows this segment as a "bike lane" rather than a 
bike/ped path. The amendment simply acknowledges what actually exists. 
The second amendment provides for a new ped/bike path along the new 
segment of Marina Crest Drive, between Dakota Avenue and Wisconsin 
Avenue. A copy of the proposed resolution adopting these amendments, a 
staff report from Dan Keyes and a map have been provided in the packet for 
Council review. 
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RECOMMENDATION: The Bicycle and Pedestrian Path Advisory 
Committee, Park Board, and city staff recommend the City Council approve 
the proposed resolution adopting the Dakota Avenue and Marina Crest 
Drive amendments (as discussed above) to the Bicycle and Pedestrian Path 
Master Plan. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation on the Fee-In-Lieu of affordable housing. 

The Whitefish Zoning Jurisdiction Regulations provide that the fee in-lieu of 
affordable housing should be reviewed by the City Council on an annual 
basis. As part of the 2007 review, SueAnn Grogan, Housing Authority 
Director, and Director Horne examined the current $6,000 fee and 
concluded that it is adequate and need not be adjusted at this time. The fee 
will be reviewed again in 2008. A staff report from Director Horne has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends that the fee in-lieu of 
affordable housing remain unchanged through the 2007 review process. 

This is a legislative matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a Whitefish Downtown Infrastructure 

Improvements Project Consultant Contract. 

The Public Works Department is recommending the Council award a 
Whitefish Downtown infrastructure Improvements Project Consultant 
Contract to a consultant team comprised of Robert Pecci a and Associates 
of Kalispell and Helena, Walker Parking Consultants of Denver, Grover and 
Company architects of Whitefish, and Bruce Boody Landscape Architect of 
Whitefish. The scope of the contract includes a public involvement process, 
a detailed parking analysis of the downtown area, preliminary engineering 
and architectural design for a parking or multi-use facility on City property at 
the northwest corner of Second Street and Spokane Avenue, and 
preliminary engineering and architectural design for the reconstruction of 
Central Avenue from Railway Street to Third Street. The consultant contract 
has been negotiated in an amount not to exceed $325,100. This amount 
will be paid from the Resort Tax Fund (Central Avenue components) and 
Tax Increment Fund (parking components). A detailed staff report from 
Director Wilson has been provided in the packet for Council review . 
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b) Recommendation to authorize a trail of Dawg prints on City streets . 

The Public Works Department has receive a request from the Whitefish 
High School Student Council to paint a trail of yellow DAWG prints along the 
edge of City Streets between the intersection of 1 3th Street and Highway 93 
to the south High School Parking lot on Pine Avenue. The route would 
include 1 3th Street to Columbia Avenue, Columbia Avenue to ylh Street, yth 
Street to Pine Avenue, and Pine Avenue to the parking lot. A detailed staff 
report from Director Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the Council authorize 
the City Manager to the DAWG print project contingent on the Wh itefish 
School District providing a plan for supervision and safety measures to 
satisfy the Public Works Director, and liabil ity insurance coverage adequate 
to satisfy the City Attorney. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Preliminary FY2007-08 Budget Overview. 

I will provide a PowerPoint presentation outlining major objectives I see for 
the FY2007 -2008 Budget. The presentation will also provide a brief 
overview of the community's ongoing growth trend and its impact on 
development of the FY2007 -2008 budget. At the conclusion of the 
presentation I will seek the Council's comments on the development of the 
budget to assure that the major budget objectives have been accurately 
identified. Hard copies of the presentation will be available at the meeting. 
If the Council desires to take additional time to consider the presentation, an 
agenda item may be scheduled for the May 21 st Council meeting to discuss 
budget objectives. 

RECOMMENDATION: I respectfully request the City Council provide 
feedback on the major budget objectives that will be outlined in the 
preliminary budget overview presentation, or schedule an agenda item to do 
the same for the May 21 st Council meeting. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation for "No Parking" zone on a portion of Skyles Place. 

Attorney Phelps is recommending a no-parking zone be established on a 
portion of Skyles Place between Montana Avenue and Lakeside Boulevard. 
The Council has previously established no-parking zones on most of this 
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segment of Skyles Place. This recommendation will create a no-parking 
zone on the last portion of this segment of Skyles Place where parking is 
still allowed. The new no-parking designation is designed to improve safety 
on Skyles Place and help assure emergency vehicle access to the area. A 
detailed staff report from Attorney Phelps has been provided in the packet 
along with a copy of the proposed resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution establishing a no-parking zone on a portion 
of Skyles Place. 

This is a legislative matter. 

b) Recommendation to approve an easement agreement with Margaret 
Murdock. 

Attorney Phelps is seeking the Council's approval of an easement 
agreement with Margaret Murdock that will allow the City's Texas 
Avenue/BNSF Railyard Water Main Improvement Project to proceed this 
summer. The project will replace an existing water main that exists within 
an established easement on the Murdock property. The new agreement will 
allow the City to place the new water main in a different alignment 
prescribed by the City's consulting engineers. The Murdock property has a 
conservation easement on it, and is not likely to be developed in the future 
as a result. As a condition of granting the easement agreement, Mrs. 
Murdock has asked the agreement to stipulate that the City will not annex 
the effected property as long as no development takes place on it. Mrs. 
Murdock is not seeking any money for the easement. A detailed staff report 
from Attorney Phelps has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve an easement agreement which reflects the conditions described 
above. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on April 19, 2007 letter from the Weed Advisory Committee. 

The City has received a letter from the Whitefish Weed Advisory Committee 
asking that the vacant position of Community Resource Officer be filled as 
expeditiously as possible. Efforts to complete the City's Growth Policy draft 
document combined with Director Horne's recent vacation leave have 
delayed the hiring process for this position. I have asked Director Horne to 
begin the process immediately . 
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Fiscal Year 200 7/08 

Budget Environment 

Continued Growth 
(but perhaps at a slightly slower rate) 

• • 
• 
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Population Percentage Change 2000 - 2006 
(Whitefish population peer group; 5,000 - 1 0,000) 
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Whitefish  P roperty Tax Rate {Before Rebate) 
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Comparative Property Tax M i l l  Rates (FY2006) 
(Whitefish population peer group; 5,000 - 1 0,000) 
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Per Capita Appropriations 

Property Tax Supported Operating  Funds; FY2006 
(Whitefish population peer group; 5,000 - 1 0,000) 

602 

M iles City Livingston Laurel  

(8,162) (7,146) (6,342) 
Average Whitefish 

(7,067) 
Cities 

Havre Lewistown 

(9,390) (6,099) 

• 
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FY200 7/08 
Primary Budget Challenges 

• 

The priinary budget challenge for FY2007/08 
is to continue Ineeting the service needs of a 
growing population. FY2007/08 will be a 
transition year as the City responds to on
going growth with new facility prograins 
(City Hall and Einergency Service Center) , 
24/7 fire and rescue services, downtown 
projects and coiniTI.unity infrastructure 
iinproveinents . 

• 

• 
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Management ' s  FY2007/08 
Primary Budget Obj ective 

and Philosophy 

Management will strive to develop 
a proposed budget that. supports 
critical community services and 
infrastructure in the context of on
going growth while maintaining a 
conservative approach to property 
tax rates and the efficient use of 
public funds. 

• • 
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FY 07/08 Budget Obj ectives 

• Maintain current levels of service within the 

context of ongoing population growth and 

within financial llleans. 

• 

• Create new staff positions only as necessary to 
J.llaintain levels of service within the context . of 
ongoing population growth and within financial 
J.lleans . 

• Hold the line on the overall property tax lllill 

rate. 
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FY 07/08 Budget Obj ectives 

• Provide appropriations to co:mplete pre

construction steps for the new City Hall and 

E:mergency Services Center (i.e .  co:m:munity 
participation, design, finance, and property 
acquisition) and, if appropriate, proceed to 
construction. 

• Provide appropriations to co:mplete pre

construction steps for the Second and Spokane 
Parking Structure (i. e.  co:m:munity 
participation, design, and finance) and, if 
appropriate, proceed to construction. 

• 
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FY 07/08 Budget Obj ectives 

• Provide appropriations to support the design 
process for the Central .Avenue Im.provem.ent 
Project. 

• Continue to facilitate the Growth Pol�cy 
adoption process through the provision of 
necessary budget authority. 

• Provide appropriations to support the Critical 
.Areas Ordinance process . 

• Continue to im.plem.ent the Utility Master Plan 
by providing appropriations to undertake 
FY2007-08 projects. 

• 
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FY 07/08 Budget Obj ectives 

• Provide budget authority to allow transition to 
24/7 fire, rescue and am.bulance service in 
early 2008 (contingent on securing federal 
grant dollars) . 

• Budget for a potential increase in am.bulance 
rates to offset the rise in the cost of providing 
services as recom.m.ended in the Em.ergency 
Services Plan. 

• 

• Budget for a potential increase in planning fees 
to reduce tax subsidies of the planning 
application process and allow General Fund· 
resources to be shifted to support em.ergency 

• 
serv1ces . 
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FY 07/08 Budget Obj ectives 

• Provide appropriations to support construction 
of the Wisconsin Avenue Bicycle and 
Pedestrian Trail Project and the Federal · 

Appropriation Bicycle and Pedestrian Trail 
Projects during the suntnter of 2007.  

• Provide budget authority to accontntodate the 
preparation and intplententation of intpact 
fees. 

• 
• 
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1. 

WHITEFISH CITY COUNCIL SPECIAL SESSION 
MONDAY, MAY 7, 2007 

4:00 P.M. 

CALL TO ORDER 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Woodruff, 
Phillips-Sullivan, and Palmer. Councilor Muhlfeld arrived about 4:30, missing Whitefish Housing 
Authority Board applicants. City Staff present were City Manager Marks and City Clerk Lorang. Sheila 
Bowen, Whitefish Chamber of Commerce CEO attended the meeting during the interviews for the 
Whitefish Convention and Visitors Bureau. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Whitefish Housing Authority, Mayoral Appointment, Council Ratification 

1. Bonnie Hannigan 
2. Jennifer Gerber 

b. Whitefish Convention and Visitors Bureau 
1.  Scott Ringer 
2. Chance Cooke 
3. Dennis Drumheller 
4. Bruce Haller 
5. Colin Sellwood 
6. Heath Korvola 

c. Architectural Review Committee 
1. Chance Cooke 
2. George Gardner 
3. Virgil Weitzel 
4. Allyson Arnold 
5. Carin Cross 
6. Julie Perchy 
7. Shawna Moore (withdrew her application after the agenda was drawn up) 
8. Heath Korvola 

d. Park Board, Mayoral Appointments, Council Ratify 
1. Neil Malkasian 
2. Julie Baldridge 
3. Heath Korvola 

Interviews were conducted; Heath Korvola was out of town but previously interviewed on April 
2"d. Colin Sellwood sent a letter in during the interviews, withdrawing from the applicants, and Shawna 
Moore had called earlier to withdraw from the applicants. There was a break in the interviews and Scott 
Elden, from the Architectural Review Committee, came to speak to the Council by invitation from 
Councilor Palmer. Scott Elden requested the Council review the Architectural Review Standards and 
give the committee more authorization for enforcing recommendations. He said sometimes the Board 
receives designs that fit the standards, but they don't necessarily "fit the spirit" of the community. 
Deputy Mayor Coughlin asked the other Councilors and they all agreed that Scott could take it back to 
the Committee that the Council backs the Committee's efforts to strive for designs that define and 
maintain the character and sense of place of Whitefish; and if the Committee can think of changes 
needed toward that goal the Council would welcome and consider the Committee's recommendations. 
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Dw-ing another break between interviews, City Manager Marks said some amendments to the 

Ordinance establishing the Impact Fee Advisory Committee might make the pool of applicants easier to 
fill. The Council directed staff to bring the new proposed language to the next Special Session which 
will be Monday, May 2 1 ,  2007. 

Deputy Mayor Coughlin appointed Jennifer Gerber to the Housing Authority Board. 
Councilor Phillips-Sullivan offered a motion, seconded by Councilor Woodruff, to ratify that 
appointment. The appointment was approved with a vote of three (3) to one (1); Councilor 
Palmer voting in the negative and Councilor Muhlfeld recused himself as he missed those 
interviews. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Scott Ringer, Chance Cooke and Dennis Drumheller to the WCVB. The motion passed 
unanimously. (During interviews, Scott Ringer said he could also be classified as a Restaw-ant/Bar 
representative as well as Large Lodging. So the designation for each appointee is Scott Ringer, 
Restaurant/Bar; Chance Cooke, Big Mountain; and Dennis Drumheller, Large Lodging Property). 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Virgil Weitzel and Carin Cross to the Architectural Review Committee. The motion passed 
unanimously. 

Councilor Muhlfeld offered a motion, seconded by Deputy Mayor Coughlin, to appoint 
Chance Cooke to the Architectural Review Committee. The motion passed three (3) votes to two 

• (2), Councilors Palmer and Phillips-Sullivan voting in the negative. 

• 

Deputy Mayor Coughlin appointed Neil Malkasian, Julie Baldridge and Heath Korvola to 
the Park Board. Councilor Phillips-Sullivan offered a motion, seconded by Councilor Woodruff, 
to ratify Deputy Mayor Coughlin's appointments. The motion passed four (4) votes to one (1), 
Councilor Palmer voting in the negative. 

3. ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 7:00 p.m. 

Deputy Mayor Coughfin 

Attest: 

2 



• 
1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 7, 2007 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Director Home, Planner 
Agidius, Public Works Director Wilson, Parks and Recreation Director Keyes, Acting Police Chief 
Ferda, and Fire Marshall Loy. Approximately 20 people were in attendance. Deputy Mayor Coughlin 
asked Scott Countryman to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Chuck Holbrook, teacher and Student Council Advisor, addressed the Dawg Paw Project. He 
said it is a student driven concept. The motivation is to promote school spirit and show the pride the 
community has for the school. They see this as a way to help guide out-of-town athletes to the school. 
They are committed to maintaining the paw prints so they look good. He urged the Council to approve 
this request. 

Kevin McDowell, School Board representative, said when they travel to away games they 
struggle to find schools. He said he didn't think there was anything wrong with showing school pride. 

• They will use a permanent paint from the Montana Highway Department. 

• 

Joe Mazur, Freshman Class President, said from a student point of view, this is a good project. 
He thinks by getting behind this project it would show how the community cares for the High School. 
He also thinks it is a great way to show pride. He said he thinks it is a worthwhile project. 

Sheila Bowen, Whitefish Chamber CEO and President, said she wanted to address 
communication between the City and the business members of the community. She said the businesses 
want to be valuable members of the community and they know they need to supply high customer 
service, honor their employees and give back to the community. The key is good communication. She 
issued a survey to the business community and all 88 surveyed businesses said they would expect an 
answer if they wrote a letter to the City. She said the staff deserves many thank-you letters. The letter 
which brought her to them today was written by local business people and dated October 2006. As of 
today at 4 PM, the three businesses have not received a response. She said it is not the topic of the letter 
she is addressing. It is the City's lack of response to these businesses who contribute time, energy and 
money to the community. She is asking the City to respond. 

Scott Countryman, 520 Scott Avenue, said his property borders Tim Hinderman's property along 
the river. He said he understands that they gave final plat at the last meeting. He said he needed 
clarification. He is curious to know if there are setback requirements for the boardwalk. It was loosely 
defined as a path, and there are no setbacks for a path. This looks like a permanent structure and he 
wonders about setbacks. They are also concerned about height and wonder if they will see an elevated 
platform. He asked them to discuss this . 

Public Works Director Wilson addressed the final plat for the Edgewood Business Center. He 
said Condition # 1 9  is not a practical condition. He doesn't want to require the developer to build a 
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WHITEFISH CITY COUNCIL MINUTES 
May 7, 2007 

gravel trail along Edgewood Avenue. The trail cannot be built well, so he doesn't think it should be 
built right now. He said he thinks it will create a dangerous situation because people will come out on 
the path and then be forced back onto the road at Cow Creek. He encouraged the Council to rescind 
Condition #19 of the final plat. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Muhlfeld said the Critical Areas Committee met to work on the permanent ordinance. 
The resolution calls for six appointed individuals. Committee members are John Muhlfeld, Nick 
Palmer, Greg Carter (developer), Alan Elm (real estate), Richard Hildner (member at large), Chris 
Ruffato (water quality representative) and Frank Sweeney (Planning Board) and Stewart and Associates 
Consulting. He said Stewart and Associates has experience writing ordinances and the Committee 
hopes to get this to the Planning Board by July and to the Council by September. 

Councilor Phillips-Sullivan said there will be a 2nd Annual Weed and Feed at 7 PM tomorrow 
night at the Soroptimist's Park to pull dandelions. 

Councilor Palmer said the Critical Areas Committee will work for full consensus so all members 
can sign off with some degree of comfort. 

4. CONSENT AGENDA 

4a. Approval of minutes from the April 16, 2007 Council meetings . 
4b. Request to appoint a Planning Board nominee to the Critical Areas Advisory 

Committee. 
4c. Ordinance 07-11; Architectural standards for garage forward multifamily structures -

2nd Reading. 
4d. Ordinance 07-12; Architectural standards for buildings with footprints of 15,000 sq. ft. 

or larger in WB-2 and WB-3 zones - 2nd Reading. 
4e. Request for final plat; Edgewood Business Center, Phase 1. 
4f. Request for final plat; Rosetti Subdivision. 

Councilor Phillips-Sullivan asked to move Item 4e. to Item 6, Community Planning and 
Development. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Palmer offered corrections on page 4; paragraph 5 should be neighborhood 
connectivity. Page 6, last paragraph should read, The FCD approved the site plans; once on July 
10, 2006 . . . ... " 

The consent agenda, as amended, passed unanimously. 

5 . PUBLIC HEARINGS 

Sa. Request for preliminary plat; Suncrest Lakeview Townhomes. 

2 
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Planner Agidius reported on a request by Michael and Leslie Collins for Preliminary Plat 
approval for Suncrest Lakeview Townhomes to amend a previously approved subdivision lot, Lot 21 ,  in 
Suncrest Subdivision into two sub lots. The subject property is .46 acres and is zoned as WRR-1 (Low 
Density Resort Residential District.) Due to the current zoning, this lot is eligible for single-family 
through four-plex residential development. There is no minimum lot size requirement in the WRR-1 
zoning designation, other than development needs to meet the required setbacks. The subdivision will 
create sub lots that would allow the townhouse units to be sold as separate property. 

Whitefish Subdivision Regulations require this project to be reviewed as a major subdivision, as 
it is a replat of a lot located within an existing 54-lot subdivision and the parent parcel has been split 
more than 5 times since 1973. The Planning Board recommended approval. The lot borders on 
Murdock Lane and Ridgecrest Drive. The lot is too steep from Murdock Lane to allow access. She said 
it fits in the zone and Master Plan designation and staff has not received any more feedback since the 
last public hearing. Councilor Phillips-Sullivan asked and Planner Agidius said there is a shared 
driveway due to slope issues. 

Deputy Mayor Coughlin opened the public hearing. 

Mike Collins said it is a straightforward lot split and he would be happy to answer any questions. 

Deputy Mayor Coughlin closed the public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the 
Suncrest Lakeview Townhomes preliminary plat, adopting the attached report WSPP-07-10, 
findings of fact and relative public comment, and subject to the attached six (6) conditions as 
recommended by the Planning and Building Department. The motion passed unanimously. 

Sb. Request for preliminary plat; Ramsey Lake View Subdivision. 

Planner Agidius reported on a request by Mountain Properties of Montana, LLC for Preliminary 
Plat Approval to amend a previously approved subdivision, Lot 3, Amended Plat of a Portion of Lot 10, 
Block 2, Ramsey's Addition, into a 4-lot subdivision, referred to as Ramsey Lake View Subdivision. 
The property is zoned WR-2 (Two Family Residential District) and consists of .63 acres and would 
create four sub-lots with a total of two 2-unit townhomes. Whitefish Subdivision Regulations require 
that this project be reviewed as a major subdivision, as it is a replat of a lot located within an existing 3-
lot subdivision and the parent parcel has been split more than five times since 1973. She said staff 
recommended approval, but this item was denied by the Planning Board. The Master Plan designation is 
the urban residential, high density. Staff felt this was a good fit. The neighbor's offered a lot of 
opposition because of the character of the neighborhood. 

She said the applicant asked for clarification of his lot as a through lot, not as a flag lot, because 
it has access on both Ramsey Avenue and Fraser Avenue. Regulations state a lot over 200 feet will be 
considered as two lots, each with its own frontage. Staff and Attorney Phelps agreed this should be 
viewed as a through lot. Therefore, a subdivision would be required to designate the boundaries and a 
sub lot would be required for subdividing . 

Councilor Muhlfeld asked for clarification on the through lot. Planner Agidius read the 
definition in 1 1-9-2-A3. She said the Council can look at it as a tlu·ough lot, or it could be approved 
according to the original staff report. Councilor Woodruff asked the intent of the through lot ordinance. 

3 
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Planner Agidius said it deals with properties that border on two streets, with two access sites. Councilor 
Muhlfeld asked and Planner Agidius said the Planning Board did not know about the through lot code 
section. The Planning Board denied it due to the idea of two flag lots meeting with a shared driveway. 
She asked the Council if they wanted to approve it as the original issue or address it as a through lot and 
remand it back to the Planning Board. Cow1cilor Muhlfeld said the curbs, gutter and road on Ramsey 
are sub-standard. Planner Agidius said that original subdivision applicant dedicated 10 feet of easement 
along Ramsey and Fraser, signed a waiver of protest for SIDs, and paid Cash-in-Lieu for Sidewalks. 
That has all been addressed in the previous subdivision. Councilor Muhlfeld asked if the 10 foot 
dedication was enough and Planner Agidius said it does meet City standards. Councilor Woodruff asked 
about emergency access. Planner Agidius said they recommended fire access across Ramsey A venue to 
the Fraser lot, in response to the neighbor's concerns regarding emergency access on a steep area. She 
said the easement aligns with the two driveways running east-west. Councilor Woodruff asked if the 
access would be open and used by others. Planner Agidius said it could be gated to prevent people 
treating it like a road. 

Deputy Mayor Coughlin opened the public hearing. 

Michael Collins, applicant, said this property fronts on both Ramsey and Fraser. The zoning 
allows them to build two family units per lot. They inherited the flag lot issues when they purchased the 
land a few years ago. They are envisioning a 1 ,500 square foot building footprint. They will be 
extending a sewer main up the road that will service these four units, but also provide stub-outs to the 4-
5 neighbors immediately to the east so they can connect to City sewer in the future and abandon their 
old septic systems. He said they went before the Whitefish Park Board and agreed to pay cash-in-lieu of 
parkland in the amount of $22,000 dollars. They are opposed to Condition #8 which would require an 
easement through the lots for emergency vehicles. There is a fire hydrant on the northeast comer of 
their property and another immediately across from their Fraser property. There is no need for an 
emergency easement. There is access from Fraser right through the Whitefish Golf Course, and 
immediately to the east, there is an easy drive through the Whitefish Cemetery. He requested that they 
reconsider removing Condition #8. He said he would rather not see this as an emergency through-way. 
He said it raised a whole can of worms about who would pave it, maintain it and monitor it. He thanked 
the Council. 

Ryan Purdy, an attorney with Morrison and Frampton, representing Forest Grant who has 
contiguous property, said he was surprised with the through lot designation. He said the Council has to 
consider Subdivision Regulations and take the Zoning Regulations into consideration. In this situation, 
the applicant is not asking for any variances, but there are a few violations of the Subdivision 
Regulations. He said the Board must consider the neighborhood's character and safety. Both Ramsey 
and Fraser Avenue have problems. Fraser is an alley, not a street, and is only 12 foot wide, which is in 
violation of the Fire Department's and Zoning and Subdivision Regulations. City Design Standards 
require a 28 foot travel surface. Ramsey is 21 -23 foot in width, so it is also short of City standards for a 
subdivision. He said the flag lot situation is clear. Two contiguous flag lots cannot be developed. He 
agreed with Director Horne that it might be appropriate in areas of in-fill, but it violates the City 
standards. He said a through lot connects two roadways. Fraser is not a roadway, it is an alley. A 
through lot must be 200 feet at its minimum. Regulations say you may not take the access points into 
consideration when you decipher what the lot structure is. If you remove the easements to the north and 
south, this lot falls short of the 200 foot requirement for a through Jot. He said homes are close to Fraser 
A venue. One home is only 1 1  feet from that roadway and that would be a definite safety risk. The 
subdivision regulations would be violated because the applicant has not applied for a variance. He said 
the City's document is ambiguous. 

4 



• 

WHITEFISH CITY COUNCIL MINUTES 
May 7, 2007 

Dawn Marquardt, who owns Marquardt and Marquardt Surveying, said she has never spoken in 
opposition to a subdivision, but she is concerned about the arbitrary interpretation of the regulations. 
She said when the original applicant, Mr. Grant, asked for this initial subdivision, he couldn't get access 
on Fraser Avenue, so they required him to create a flag lot. Fraser Avenue cannot even be widened to 
meet City Standards. She said she didn't think the staff report addressed the traffic impact on this 
substandard road. 

Fred Ost, 331 Ramsey, said he has lived there for 62 years and he is a road builder. There is 
some stuff going on that is not above board. He said Mr. Collins suggested there is an access through 
the cemetery or the golf course and that is not a legal access. He said this will be congested if they put 
four families onto this lot. He said he thought it would be a beautiful place for a home, not duplexes. 
He said he is not willing to give any easement on his propetty. He is opposed to this project. 

MaiBritt Betmett, 416 Ramsey, said she and her husband Joe are opposed to this subdivision. 
She said they are opposed to developers changing their neighborhood. When they bought in 1990 the 
neighbors didn't know their zoning or they believed the officials who said they couldn't re-zone as a 
neighborhood. She asked them to consider additional conditions. She was concerned about the water 
run-off and asked for a storm water run off plan. She liked that Mike Collins said he was going to build 
a small footprint, and she would like it written as a condition if the Council passes this. She asked that 
they also require sewer stubs as a condition. She said she offered to buy the property from Mike 
Collins, but he wasn't interested. She asked the Council to help neighbors shape their own futures. 

• The public hearing was closed. 

• 

Councilor Muhlfeld asked about Mr. Purdy's comments about eliminating the easements from 
the lot length measurement. Attorney Phelps said he didn't understand exactly what Mr. Purdy meant. 

Deputy Mayor Coughlin acknowledged Mr. Purdy. He said the Subdivision Regulations require 
that they not take into consideration the easements of the flag lots, which are only for access. Attorney 
Phelps said the map indicates that those flags weren't used for lot length calculations. If the flag isn't 
counted as part of the access then they couldn't ever reach their lot-there wouldn't be any access. 

Councilor Phillips-Sullivan asked if this was in the original subdivision plat and Attorney Phelps 
said he wasn't sure. Mr. Purdy said Subdivision Zoning 1 1-3-14 reads "Excluding access roads." 
Planner Agidius said 1 1 -3-14-A-2b defines buildable lot size and says the flag will not be included in 
the lot buildable area. It is an access, so it is not included. Planner Agidius said this referred to the 
minimum lot size. She said the lot itself is 360 feet long and it will always reach from Ramsey Avenue 
to Fraser Avenue. Councilor Muhlfeld asked Direction Wilson who said they wouldn't accept Fraser 
Avenue as a street today, but it has been a road forever. The typical street standard is 60 foot in width, 
but Whitefish has many sub standard roads. Councilor Muhlfeld said they typically require curb, gutter 
and sidewalks for subdivisions. 

Deputy Mayor Coughlin said it meets zoning standards, but she has concerns about safety so she 
would recommend that they deny it or remand it back to the Planning Board. Councilor Jacobson asked 
and Doug Loy said when this came to site review, Mr. and Mrs. Collins did not have the actual size and 
placement of the footprint. The Fire Department said the 20 foot road was the minimum requirement. 
He said this may require residential fire code sprinkling. They have to have 150 foot access to any 
property or they can require sprinklers. Deputy Mayor Coughlin said if they remand it back to the 
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Planning Board, what happens next. Planning Director Home said it would go back to the Planning 
Department so they would look at those issues before they put it back on the agenda for the Planning 
Board. Councilor Phillips-Sullivan said when she wanted to build they had to build a 20-foot paved 
driveway, so it didn't seem fair to let this applicant waive regulations. She would support remanding it 
back. Councilor Woodruff said it was stated that Fraser is not a legal access. She asked if they could 
get clarification on this and Planning Director Horne said they could. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to remand the 
Ramsey Lake View Subdivision preliminary plat application back to the Planning Board for 
further information, due to the new information regarding the flag lots and to allow staff to 
research the access and road situation. 

Director Home said the earliest this could come back to the Council would be June and the 
applicant would need to agree to extend this beyond the 90 day limitation. The applicant, Michael 
Collins, agreed to the extension. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to ask staff and 
Planning Board to consider adding conditions to include sewer stubs for the neighbors, sprinklers, 
a water run-off management plan, and a 1,500 square foot footprint limit. 

Councilor Woodruff disclosed that she is friends with MaiBritt and Joe Bennett and she did 
discuss this issue with them. She said she discussed the connection with Attorney Phelps and didn't feel 
she needed to recuse herself. Deputy Mayor Coughlin said she knows both the applicant and the • neighbors. 

• 

The amendment passed unanimously. The original motion, as amended, passed 
unanimously. 

Sc. Request to continue the public hearing for a conditional use permit to expand the 
existing Safeway building. 

Planner Agidius reported that after speaking with Safeway representatives she learned the 
missing materials regarding traffic studies and road access would not be available for tonight's meeting 
so the applicant requests continuance to June 4, 2007. 

Deputy Mayor Coughlin opened the public hearing. No one wished to speak. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to continue 
the Safeway Public Hearing until June 4, 2007, as recommended by staff. The motion passed 
unanimously. 

Sd. Resolution 07-17; Amending the Bicycle and Pedestrian Master Plan. 

Parks and Recreation Director Keyes said the original plan was developed in the mid 1990's but 
the plan continues to change and evolve with the community. Amendments are sometimes a reality. On 
March 5, 2007 the Bicycle and Pedestrian Committee passed these amendments. On April 10, 2007 the 
Park Board agreed to the amendments. The original plan called for a BIKE ROUTE the entire length 
from Edgewood Place going north on Dakota, crossing east on Wisconsin A venue over to Colorado 
A venue and around on Crestwood Drive, back to Colorado A venue all the way south to Edgewood 
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Place. An amendment for this section would call for a BIKE ROUTE from Edgewood Place on the west 
side of Dakota A venue up to Skyles A venue and then transforming into a bicycle pedestrian PAVED 
BICYCLE PEDESTRIAN PATH from the north side of Skyles on the west side of Dakota A venue all 
the way to Marina Crest Lane. At this point the plan calls for a BIKE ROUTE to continue along the 
remaining west side of Dakota A venue to the North side of Glenwood Road, Birch Hill Drive and 
Parkway Drive to the intersection of Wisconsin A venue where it would cross the highway and follow 
along the north side of Colorado Avenue to the east over to Crestwood Drive and then back around 
again to the Colorado Avenue to Mountain Trails Park. At Mountain Trails Park the BIKE ROUTE 
would be routed onto a PAVED PATH that would be also located on the west side of Colorado A venue 
and terminate at Edgewood Place. The goal is to get the paths off the road. He recommended the 
addition of Amendment 12-Dakota Avenue to Wisconsin Avenue. This section would call for a 
PAVED BYCICLE PEDESTRIAN PATH adding a separate bike trail on the north side of Marina Crest 
from Dakota A venue to Wisconsin intersecting with the Wisconsin A venue Trail. Staff has not 
identified any immediate financial requirement. Staff recommends approval. 

Deputy Mayor Coughlin opened the public hearing. 

Don Spivey said he and Ron Brunk were here to represent the Bike/Pedestrian Committee. They 
would also like to see the segment of Skyles from Dakota Avenue over to City Beach turned into a one
way street with a bike path on one side of the road. Ron Brunk said he raised concerns at the last 
meeting about safety and he thinks Condition # 12  is a great addition to the new plan. He thinks the one
way road would be a great change and provide a great increase in safety getting to City Beach. 

• Deputy Mayor Coughlin closed the public hearing. 

• 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 07-17; Amending the Bicycle and Pedestrian Master Plan, adopting the attached 
report, findings of fact and relative public comment. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for final plat; Edgewood Business Center, Phase 1.  

Councilor Jacobson offered a motion, to rescind Condition #19 in the final plat for 
Edgewood Business Center, Phase 1. The motion died for lack of second. 

Councilor Phillips-Sullivan asked and Director Wilson said that creating a trail that is not well
designed will put people at risk. He thinks if people stand at either end and see a trail, they will take the 
trail, and he can't see any way to prevent people from ending up on the road and he is concerned about 
safety. There are also issues regarding encroachment on private property and wet lands. Councilor 
Phillips-Sullivan asked if there was any way to require the applicant to put aside some money to create a 
proper trail. Director Wilson said they can't add conditions at this point. It is rare to even rescind 
conditions, as this point, but he recommends this because just filling in the utility easement with gravel 
is not enough. 

Councilor Woodruff recognized Brian Wood. He said their landscape architect and engineers 
recognized the challenges Director Wilson is bringing up. They offered to bring the trail onto their 
property, instead of on the easement, but they are challenged by the requirement for a vegetative buffer. 
He said they would like to pull the trail back and provide the buffer on their property. He said Condition 
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#6 is redundant because it requires a bike path through the subdivision. Councilor Phillips-Sullivan 
asked and Brian Wood said the bike path inside the property would be open to the public. Director 
Wilson said the stretch between Texas Avenue and their property is the steep and dangerous area. 
Councilor Woodruff said she thought the applicant was required to bring the trail all the way from Texas 
Avenue along the water line from Edgewood Avenue and they were required to fill in the water line 
easement with gravel fill. 

Director Wilson agreed; his understanding was that they would fill from Texas Avenue. Director 
Wilson said there are wetland areas, steep slopes and private property to contend with. Councilor 
Woodruff said she is opposed to rescinding this at this point because she thinks they need the trail out 
there. She would like to see what other solutions might be available. She thinks there is a great need to 
have a trail on Edgewood A venue. Councilor Palmer asked if a boardwalk would be practical in the 
wetland area. 

Director Wilson said he thinks there is an area of at least 200 feet that would need a boardwalk. 
There is probably 2,000 feet of problematic terrain. He said the condition wasn't created to require the 
developer to obtain other right-of-ways or build a boardwalk. Councilor Palmer asked if there was more 
trails money and Director Wilson said there is not and that is always a dilemma. There are always 
needs, and right now they are scrambling to meet the 13% match for the grant. Director Wilson said the 
Council would need to recognize that it will be a marginal, spotty trail, at best. He said it is not possible 
to require the applicant to build-out a complete trail in the spirit of the condition as it was made 
originally. Director Wilson said he didn't want to encourage people to end up on the street in the 
sections where they can't build the trail. Councilor Palmer said the people are out there already and they 

• are already taking their chances. 

Councilor Jacobson said she didn't think any private group should be required to build that trail 
along that whole length. She thought Director Wilson was right that having a path out there would 
encourage more people to walk out there. Director Wilson said if they had the money he would think it 
was a terrific trail to build, but he didn't think it was wise to build it poorly. Councilor Woodruff 
thought it would be good to keep Condition # 19. She asked if they were going to put the waterline 
along those drainage ditches and Director Wilson said they would. He noted that the trail might not be 
continuous. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to grant final 
plat to the Edgewood Business Center, Phase 1.  

Councilor Palmer suggested that the applicant work with Public Works on Condition #19 to 
determine where the path can be built and where it cannot. 

Councilor Muhlfeld recused himself from this vote because he has worked on this project. 

The motion passed 4-1 with Councilor Jacobson voting in opposition and Councilor 
Muhlfeld recused. 

6b. Recommendation on the Fee-In-Lieu of affordable housing. 

• Planning and Building Director Home said Section l l -2S-3:B was amended in 2006 to change 
the fee-in-lieu of affordable housing from $3,000 to $6,000 per market rate unit and placed a provision 
for annual review of this fee. In the annual review, he and Sue Ann Grogan have determined that they 
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haven't received any fees in lieu of housing. They would recommend leaving the amount at $6,000. He 
said there are a few projects coming up that will provide fees-in-lieu of housing but right now they have 
not received any money from this process. He recommended that the Council reassess this in May 2008. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to leave the 
Fee-In-Lieu of affordable housing at $6,000 as recommended by staff. The motion passed 
unanimously. 

Deputy Mayor Coughlin called for a break from 9: 10 to 9:25 p.m. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7b. Recommendation to authorize a trail of Dawg prints on City streets. 

Director Wilson asked to amend the order of the agenda and address 7b before 7a as Mr. 
Holbrook has been waiting for the consideration of this item. Staff recommends approval. Deputy 
Mayor Coughlin asked if this was the route the buses should come and Director Wilson said they 
already do come this way, and it is a collector street. Councilor Phillips-Sullivan said she received 
letters of support from Brett and Ann Pierce and Tim and Joyce Murphy and she read them aloud. 
Councilor Woodruff and Deputy Mayor Coughlin clarified that they were joking when they used former 
Councilman Doug Adams' describing things as "dog ugly." 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to authorize a trail of 

• Dawg prints on City streets, as recommended by staff. The motion passed unanimously. 

Mr. Holbrook said the students hope to paint the paw prints on Memorial Day weekend. 

7b. Recommendation to award a Whitefish Downtown Infrastructure Improvements 
Project Consultant Contract. 

Public Works Director Wilson said the Public Works Department published a Request for 
Statements of Qualifications for the Whitefish Downtown Infrastructure Improvements Project and 
received responses from two consultant teams. Robert Peccia and Associates (RP A) received top 
ranking. RP A's team includes Walker Parking Consultants of Denver, Grover and Company architects 
of Whitefish, and Bruce Boody Landscape Architect of Whitefish. The Scope of Work includes 
preliminary public involvements, a detailed parking analysis for the downtown area, preliminary 
engineering and architectural design for a parking or multi-use facility on City owned property at the 
intersection of 2"d Street and Spokane A venue and preliminary engineering and architectural design for 
the reconstruction of Central A venue from Railway to 3rd Street. 

By June they will hold the first public meeting. By September they hope to reach the end of 
conceptual phase. The drawings they will create should get the City well past half way through the 
developing process. After that they will work on bid contracts. Staff negotiated a fee for the 
preliminary public involvement and conceptual design work not to exceed $325,100. These costs will 
be paid from the Resort Tax and Tax Increment Funds. 

• Councilor Palmer asked about the bullet point on the parking garage on 2nd and Spokane A venue. 
He questioned whether they would pave that parking lot because it was a very expensive bid and he 
didn't want to see the City pave it and then tear it out later. Director Wilson said this point in the project 
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is the concept and design development. Manager Marks said there is also money to perform a parking 
analysis to determine the actual needs. Councilor Palmer asked if it could take into consideration asking 
employees not to park on Central A venue. Director Wilson said his hope would be that they would 
build something that would be phase one of the final design. Councilor Phillips-Sullivan said she is 
concerned that they don't go duplicate the downtown association consultant process they just completed. 
Director Wilson said that design is the overview, but now they need to look at implementing the details. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to award a Whitefish 
Downtown Infrastructure Improvements Project Consultant Contract to Robert Peccia and 
Associates, in an amount not to exceed $325,100 which will come from the Resort Tax and TIF 
funds. 

Councilor Muhlfeld asked if Crandall and Arambula will be involved. Manager Marks said they 
will continue as our representatives throughout. Director Wilson said they won't be involved in the 
design details. Councilor Jacobson asked and Manager Marks said the financial analysis will be part of 
the scope. 

The motion passed 5-l with Councilor Phillips-Sullivan voting in opposition. 

Director Wilson said Greenburg, Kansas is Melisa Phelps' hometown and he asked them to keep 
that town, which was devastated by a recent tornado, in their thoughts and prayers. 

8 . COMMUNICATIONS FROM CITY MANAGER 

Sa. Preliminary FY2007 -08 Budget Overview 

City Manager Marks presented a power point overview presentation of the budget. He said they 
anticipate continued growth, but perhaps at a slightly slower rate. Since the 2000 census Whitefish has 
grown from 5,032 to an estimated 7,644 in 2007, which is over a 50% growth rate. Part of that increase 
is due to the big annexation in January 2005. For this year, the City is thinking they are growing at a 
4% rate. He grouped Whitefish in a peer group of other cities with populations of 5,000-10,000 people. 
Since 2000 Whitefish has grown about 40% through 2006 compared to 4-8% in their peer group. 

He said residential construction has increased significantly since 2002. Properties on City tax 
rolls increased significantly in the last two years. About 400 properties were gained in the 2005 
annexation. He said construction has slowed for 2007. Water connections have increased annually. 
The number of full-time City employees has not increased significantly. In 2004 there were 69 fulltime 
employees, for FY 06-07 there are 82 employees. The employee growth has been 41 .4% and the 
population growth has seen a 51 .9% increase. Overall the number of employees per 1,000 population 
has remained pretty steady. According to the peer group, the average nun1ber of employees per 1,000 
people is 78 and Whitefish is at 77. Property tax has remained steady since FY 2002-03. Manager 
Marks said the Resort Tax is a wonderful tool for lowering property taxes, but the City is already low 
compared to the peer group. The Montana State University performs a study showing the amount of 
money spent per person from property taxes. In the peer group, Whitefish pays $434 per person and the 
average is $483 per person . 

The primary budget challenge is to continue meeting the service needs of a growing population. 
FY 2007-08 will be a transition year as the City responds to ongoing growth with new facility programs 
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(City Hall and Emergency Services Center, 24/7 fire and rescue services, downtown projects and 
community infrastructure improvements.) 

Manager Marks said his management philosophy is that the management will strive to develop a 
proposed budget that supports critical community services and infrastructure in the context of on-going 
growth while maintaining a conservative approach to property tax rates and the efficient use of public 
funds. He highlighted the budget objectives: 

• Maintain current levels of service within the context of ongoing population growth and 
within financial means. 

• Create new staff positions only as necessary to maintain levels of service within the 
context of ongoing population growth and within financial means. He said ongoing 
growth indicates we will need another police officer. 

• Hold the line on the overall property tax mill rate. 

• Provide appropriations to complete pre-constructions steps for the new City Hall and 
Emergency Service Center. (i.e.: community participation, design, finance and property 
acquisition.) If appropriate, they would proceed to construction. 

• Provide appropriations to complete pre-construction steps for the Second and Spokane 
Parking Stricture (i.e.: community participation, design and finance) and, if appropriate, 
proceed to construction. 

• Provide appropriations to support the design process for the Central A venue 
Improvement Project. 

• Continue to facilitate the Growth Policy adopting process through the provision of 
necessary budget authority. 

• Provide appropriations to support the Critical Areas Ordinance process. 

• Continue to implement the Utility Master Plan by providing appropriations to undertake 
FY 2007-08 projects. 

• Provide budget authority to allow transition to 24/7 fire, rescue and ambulance service in 
early 2008 (contingent on securing federal grant dollars.) This could add 4-5 personnel 
to the Fire Department. He said he feels the need is urgent to move to 24/7 coverage. 

• Budget for a potential increase in ambulance rates to offset the rise in the cost of 
providing services as recommended in the Emergency Services Plan. This would involve 
reviewing the rates each year. They are currently looking at this issue. 

• Budget for a potential increase in planning fees to reduce tax subsidies of the planning 
application process and allow General Fund resources to be shifted to support emergency 
services. He said the Council created a large increase in the Planning Fees. They didn't 
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quite make the goal in the emergency services plan and any increase this year will be 
much smaller, but it will be required. 

Provide appropriations to support construction of the Wisconsin A venue Bicycle and 
Pedestrian Trail Project and the Federal Appropriation Bicycle and Pedestrian Trail 
Projects during the summer of 2007. One of these projects is the long anticipated 
Wisconsin Avenue Trail. Three projects will begin through the Federal grant. 

Provide budget authority to accommodate the preparation and implementation of impact 
fees. 

Manager Marks said the Preliminary Budget hearing will be on June 25111 and the adoption of the 
final budget is scheduled for August. He handed out hard copies of his presentation to the Council 
members. 

Councilor Palmer said the City has talked about affordable housing since 1990 and yet it 
continues to be a problem for the police and fire department employees to live in town. He said he 
would like to see more done for this program. He said Sue Ann Grogan has a difficult time buying 
down the properties to make them affordable. He said he would like to be able to find money to support 
affordable housing. He mentioned :Y..'s of a million dollars. He said the cost of homes may level out, 
but it is unlikely they are going to drop. He said it is time to walk the talk and do something about 
affordable housing. He would like to see mandatory affordable housing. He said the developers might 
complain less if the City was also putting up some of their own money . 

Manager Marks said it is a tough rabbit to pull out of the hat. He said a lot of the projects they 
fund come from revenue that is not discretionary. They can take a look at it. Councilor Woodruff asked 
when the Council has a goal setting session and Manager Marks said whenever they set it. She thought 
it would be appropriate to do before they get further into the budget process. Manager Marks said he is 
operating off the goals they have already set down. Councilor Palmer asked if they could get a copy 
from the last goal setting session and Manager Marks said they could. Councilor Woodruff said they 
need to look at what will be effective in terms of affordable housing. She asked about hiring a 
consultant to create a jobs to housing ordinance. She said she liked the idea of an ordinance because it is 
ongoing. Councilor Jacobson said she has been waiting for a long time to talk about affordable housing. 
She said she would like to look at the affordable housing issue as a Council. She didn't know whether it 
would apply to this budget or not. 

Councilor Palmer asked if the Council would be willing to meet in the next 1 0 days to address 
goals. Deputy Mayor Coughlin said she thought it was too late to come up with new ideas and 
Councilor Palmer said Manager Marks is asking for their input and now would be the time to give 
Manager Marks feedback on this budget. Councilor Palmer asked about a meeting Wednesday, May 9, 
2007, 6:30-8:30 PM and the Council and Manger Marks agreed. Deputy Mayor Coughlin said she 
supported his goal for affordable housing, but she didn't know how much they could accomplish in two 
hours. Councilor Phillips-Sullivan agreed with Deputy Mayor Coughlin who said they dropped the ball 
for holding a goal setting session before now. Deputy Mayor Coughlin said there is a lot to throw into 
the mix. Councilor Muhlfeld asked if it needed to be a budget item . 

Manager Marks said they could start something Wednesday. There is always the option of 
amending something into the budget later. He said the meeting on Wednesday could allow them to 
initiate the process, but he doesn't want them to feel like they have to rush. He asked for their input. 

12 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 7, 2007 

Councilor Jacobson said there are many things that need to be discussed regarding affordable housing, 
but she wasn't trying to change the budget. Councilor Woodruff said she would like to address goal 
setting, not just affordable housing at this meeting. Manager Marks said if they just want to look at last 
year's goals and tweak them, it might not take as much time as the traditional process. Manager Marks 
said he would email the goals from 2006 to them and they could talk about the list on Wednesday. 
Manager Marks said if they don't want to meet Wednesday they could put it on the agenda for the next 
regularly scheduled meeting, because there isn't a lot on the next agenda. Councilor Woodruff said she 
couldn't picture goal setting at a Council meeting. Councilor Muhlfeld suggested they meet to address 
the top 20 goals. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to hold a goal setting 
session May 9, 6:30-8:30 PM. The motion passed 5-l with Councilor Phillips-Sullivan voting in 
opposition. 

Manager Marks said he and Director Horne agreed to announce his resignation as of May 1 1 , 
2007. Director Horne will join his wife in her planning practice. Manager Marks said they are at a 
juncture with the Growth Policy and Director Horne has agreed to provide contract support for the 
critical support of this process to make sure they can continue carrying this through. He said it has been 
a pleasure to work with Bob Home and they have appreciated his insight. Councilor Jacobson thanked 
Director Home for all of his help. 

Manager Marks said with Bob Home's resignation they need a Director of Planning and 
Building. He passed out a schedule for hiring. By charter it is his responsibility to fill the position, but 
he wants to make it inclusive. He said they need two committees-one to look at all of the candidates 
and to hold a public hearing with public citizen committees. Participants in that process may submit 
their written comments to the committee. The second committee is the oral interview committee. The 
goal is to have a new Planning Director within three months. Councilor Palmer said he was so thankful 
they got Bob Home because he was light years ahead of the other pool of applicants. He wondered if it 
would be better if they got a head hunter. Manager Marks said there isn't much head hunting in public 
management, and they also cost a lot of money. He said he feels he can do a good job at this because of 
his Human Resources background. Manager Marks said they are never obligated to pick an applicant 
from a pool. They want to hire the right person for the long haul. Deputy Mayor Coughlin thanked 
Manager Marks and Director Horne. She said Director Horne has a wealth of knowledge they will miss. 
Director Home said he and his wife, Kate, have talked about this for years and the opportunity has 
arrived. He thanked the Council and everyone at the City for making this a great two years. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Resolution 07-18; Recommendation for "No Parking" zone on a portion of Skyles 
Place. 

City Attorney Phelps said this resolution helps get cars off Skyles Avenue on the south side of 
Skyles Place between Lakeside Boulevard and the alley to the west of Montana A venue. The owner of 
the apartment complex near this property is in favor of creating a no parking zone. Attorney Phelps said 
when Judge Prezeau's apartment residents start parking on his off-street parking it will take some 
parking from Scott Rosaaen' s apartments. It is not their intention to make things difficult for Scott 
Rosaaen, but their goal is to get parking off of Skyles A venue. Councilor Palmer asked if there was an 
urgency to do this right now or could they wait until the litigation with Scott Rosaaen is resolved. 
Attorney Phelps said there is no deadline. Councilor Palmer said they have already placed a lot of 
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pressure on Scott Rosaaen, and his thought was that they could take it a little easy. Attorney Phelps said 
the litigation could take a couple of years before it is over. Attorney Phelps said the problem would be 
solved if Scott Rosaaen reduced his apartments down to the correct number. Attorney Phelps said the 
City is allowing Rosaaen's tenants to park on an undeveloped City road right now. Councilor Palmer 
asked and Attorney Phelps said Scott Rosaaen is aware this parking situation is gratis and temporary. 

Councilor Palmer asked if any neighbors had raised concerns or if there were any problems. 
Director Wilson said they get complaints each summer about the road congestion and these cars sticking 
out. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Jacobson, to adopt 
Resolution 07-18; Recommendation for "No Parking" zone on a portion of Skyles Place, as 
recommended in the staff report. 

Councilor Palmer said he will vote against it. Deputy Mayor Coughlin said she lives in that 
neighborhood and emergency access is very limited when people are parking on both sides of the road. 
She said they may have to look at restricting parking on other roads as well. 

The motion passed 5-1 with Councilor Palmer voting in opposition. 

9b. Recommendation to approve an easement agreement with Margaret Murdock. 

Attorney Phelps reported that occasionally property owners asked the City not to annex them in 
return for an easement agreement. This property is subject to a conservation easement and the City 
needs it to build a new water line. Margaret Murdock would like the Council to agree that as long as she 
doesn't develop the property in any way, it won't be annexed by the City. She is not asking for any 
money for the easement. The City can continue on this project this summer if the Council approves it. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve an 
easement agreement with Margaret Murdock, as recommended by staff. The motion passed 
unanimously. 

Attorney Phelps said at the Critical Areas Advisory Committee meeting there was a question 
about agreement on clarification of the mission of the committee. Director Horne said that, after the 
meeting, the consultant team told him that Mr. Carter said the permanent order should be based on the 
Stormwater Utilities Plan and Ordinance 06-08; and the resolution that sets up the committee speaks to 
the Growth Policy. It says the scheduling of the ordinance vs. the Growth Policy should be coordinated. 
Director Home said the Growth Policy establishes the reasoning and nexus for the Critical Areas 
Ordinance. 

Councilor Muhlfeld asked and Director Home said the Montana Code says it should be based on 
the Growth Policy. Attorney Phelps said in the resolution, under the section about timing, it said the 
committee is instructed to complete its policy closely with the Growth Policy. The permanent ordinance 
and Growth Policy should be congruent. Councilor Muhlfeld said the purpose statement should be 
linked to the Growth Policy. Director Horne said if that was the intent, it should be clarified. Councilor 
Muhlfeld said that was his intent and felt it was covered in Resolution 07-14. Attorney Phelps said he 
added a sentence that says they will not be limited on Ordinance 06-08, so he thinks they have a lot of 
leeway. Councilor Muhlfeld said there will be a companion study, prior to the writing of the ordinance. 
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Some of the committee members weren't aware that this was part of the steering committee's tasks, but 
Councilor Muhlfeld said he thought it was always clear. The rest of the Council agreed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to reiterate that 
the purpose of the Committee is to address items identified in Ordinance 06-08, WSSUP, and 
elements identified in the Growth Policy document, and in addition, prepare a summary report to 
gather the baseline information on the identified subjects to form the basis for the ordinance. 

Councilor Muhlfeld said they would have the necessary information to make informed decisions 
and prepare a summary report that will be completed for baseline information on the identified subjects 
that will be used to support the ordinance. Director Horne said instead of a baseline study they 
discussed a summary report that summarizes all of the findings the consultants gather and then that 
report fom1s the basis for the ordinance that is adopted. He asked if they were talking about the same 
thing and Councilor Muhlfeld said they were. Councilor Muhlfeld said to strike baseline study and use 
summary report instead. 

Restated Motion: The purpose of the Committee is to address items identified in 
Ordinance 06-08, WSSUP, and elements identified in the Growth Policy document, and in 
addition, prepare a summary report to be the basis for the final Critical Areas Ordinance. 

10 . 

The motion passed unanimously. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on April 19, 2007 letter from the Weed Advisory Committee. 

Councilor Phillips-Sullivan said the Weed Advisory Committee wanted to thank the Council for 
the new ordinance, but now there is no enforcement officer. The committee is asking that the City hire 
someone promptly to address this, hopefully someone who has botany skills. Councilor Muhlfeld asked 
and Director Horne said this will be someone who is able to develop and create educational programs 
for the community and enforce the codes. 

Councilor Jacobson said she would like to explore the means to discuss the raised boardwalk in 
the Geddes Subdivision. There is some concern that it is a deck. She said there was also an addition to 
Scott A venue and she wanted to be sure that was an approved addition. There is some feeling that this 
was not addressed properly. Director Horne said there is a 15  foot easement, but the boardwalk is 4 feet 
in width. It went from a trail to a boardwalk with approval by the Flathead Conservation District. He 
said everything that comes above grade has setback limitations. The developer is going to have to come 
back and amend the easement slightly to miss some big trees the Conservation District wants him to 
keep. He must keep the boardwalk 10 feet from the side-lot setback. Councilor Jacobson said they need 
to address realistic heights on the board walk. 

Councilor Jacobson recognized Scott Countryman who raised his concern that without height 
restrictions the walk and railing could block people's view. Director Horne said they can control the 
setback, but there are no regulations regarding height. 

• Councilor Woodruff asked about Sheila Bowen's concerns that the City didn't respond to their 
letters. Deputy Mayor Coughlin said she thought the Council thought it wasn't an area where they had 
control. She suggested that Attorney Phelps create a letter stating that the City doesn't handle any of the 
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money except what comes through the bed tax. Attorney Phelps said he intended to draft a response that 
said these aren't things the Council is responsible for. 

Councilor Muhlfeld wished Director Horne the best and thanked him for his assistance. He said 
he has a lot of respect for planning now and he thinks the City was fortunate to have Director Home. 
Councilor Palmer seconded those sentiments. 

Councilor Phillips-Sullivan said when the Weed Committee looked at the ordinance they looked 
at spraying. She heard complaints from mothers saying that the park was sprayed when there were 
children in the park. The committee suggested that the sprayer post signs 24 hours prior to spraying to 
indicate what is going to be sprayed. She said the Code Enforcement Officer issue needs to address 
people who work downtown and park all day on Central A venue. She asked if the Council would be 
willing to raise the parking fine fee. Director Wilson said he thinks the downtown project parking study 
is going to help them address this issue. She said the City is not even addressing the existing ordinances 
right now and asked what changes had been made? 

Acting Chief of Police Ferda said the parking enforcement person was also addressing animal 
control. When the Council wanted more animal control, the Parking Enforcement was included with 
Code Enforcement through the Planning and Building Department; that position has now been expanded 
to the Neighborhood Resource Officer, so parking has suffered. Councilor Phillips-Sullivan questioned 
if it should be under the police and not planning staff and City Manager Marks said they are kicking the 
ideas around. Councilor Phillips-Sullivan thanked Director Horne for his work with the City . 

Deputy Mayor Coughlin encouraged Councilor Phillips-Sullivan to send her input on goals since 
she'll be gone. She wondered if the Council would support sending a letter to the Architectural Review 
Committee stating they have the Council's support to stand their ground on upholding standards and to 
encourage them to help put specific teeth into ordinances. Councilor Palmer said a letter would be a 
good start, but Scott Elden was saying they would like to have a work session with the Council. They 
would like the discretion to ask for revisions in designs. Deputy Mayor Coughlin said she would like 
the ARC to draft their idea for the Council to consider. Manager Marks said he would send the letter. 
Deputy Mayor Coughlin thanked Director Horne for his time and energy and wealth of information. 

11.  ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 1 1 : 1 8  p.m. 

Necile Lorang, City Clerk l 
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• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 21, 2007, 5:00 P.M. 

1 .  Call to Order 

2. Ordinance 07- 1--\ ; Amending the Whitefish City Code regarding the Impact 
Fee Advisory Committee, 1st Reading. 

3. Committee Interviews & Appointments 

• 

•• 

a. Ice Rink Advisory Committee (1 Open Skating Position, 3 Group Representatives) 
5 :10 Carol Anderson, Open Skating applicant 
5:20 Kate Daniels, Open Skating applicant 

Kathryn Franklin, Figure Skating Association Representative nominee 
Ryan Ulvin, Adult Ice Hockey Association Representative nominee 
Councilor Phillips-Sullivan, City Council Representative 

b. Weed Control Advisory Committee (1 Position) 
5:30 Jared (Jake) How 

c. Whitefish Lakeshore Protection Committee (1 Position) 
5:40 Herb Peschel 

d. Resort Tax Monitoring Committee (1 Position - Retail member) 
5:55 Trek Stephens - Out of town 
6:00 Don Kaltschmidt 

e. Impact Fee Advisory Committee (3 Positions: CPA, Development, Member at Large) 
Don Kaltschmidt (interviewed above) 

6 :15  Peter Elespuru 
6:25 Myra Appel, CPA (phone interview) 

Joe Basirico (interviewed 4-2-2007) 

f. Tree Advisory Committee (3 Positions:Professional, Member at Large, Park Board Rep) 
6:40 Mike Maddock, Professional 
6:50 Brian Stocking, P.E. 

Don Kaltschmidt (interviewed above) 
Richard Solberg, Park Board Representative nominee 

Adjournment 



• CALL TO ORDER 

WHITEFISH CITY COUNCIL SPECIAL SESSION 
MONDAY, MAY 21, 2007 

5 : 00 P.M . 

Deputy Mayor Cris Coughlin called the meeting to order. Councilors Jacobson, Woodruff and Muhlfeld 
were present. Councilor Palmer had notified City Staff he couldn't be in attendance until after 6:00 p.m., and he 
arrived at 6:25 p.m. City Staff present were City Manager Marks and City Clerk Lorang. 

2. ORDINANCE 07-14; AMENDING THE WIDTEFISH CITY CODE REGARDING THE IMPACT 
FEE ADVISORY COMMITTEE, 1ST READING. 

The proposed Ordinance amends the membership portion of Ordinance 06-32, establishing the Impact Fee 
Advisory Committee, to include individuals either living or working within the Whitefish Zoning Jurisdiction. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve Ordinance 07-14; 
Amending the Whitefish City Code regarding the Impact Fee Advisory Committee, on the 1st reading. The 
motion passed unanimously. 

3. 

• 

COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Ice Rink Advisory Committee 

1. Carol Anderson, Open Skating applicant 
2. Kate Daniels, Open Skating applicant 
3. Kathryn Franklin, Figure Skating Association Representative nominee 
4. Ryan Ulvin, Adult Ice Hockey Association Representative nominee 
5. Councilor Phillips-Sullivan, City Council Representative 

b. Weed Control Advisory Committee 
1. Jared (Jake) Howe 

c. Whitefish Lakeshore Protection Committee 
1.  Herb Peschel 

d. Resort Tax Monitoring Committee 
1. Trek Stephens 
2. Don Kaltschmidt 

e. Impact Fee Advisory Committee 
1. Don Kaltschmidt 
2. Peter Elespuru 
3. Myra Appel, CPA 
4. Joe Basirico (interviewed 4-2-2007) 

f. Tree Advisory Committee 
1. Mike Maddock 
2. Brian Stocking, P .E. 
3. Don Kaltschmidt 
4. Richard Solberg, Park Board Representative nominee 

Interviews were conducted; Trek Stephens was unable to attend as he was out of town and not able to be 
reached for a telephone interview, Myra Appel, CPA, was interviewed via telephone, and Mike Maddock had called 
City Staff just before the session began to withdraw his application. The nominated representatives from different •ups or boards were not interviewed; the Council acted on the recommendations of those groups and boards. 

ere was discussion about the fact that there had been a letter of interest submitted by Jane Solberg to serve on the 
Lakeshore Protection Committee but later withdrawn; and Councilor Muhlfeld said Jane was an excellent 
committee member and if she still wants to serve on the Committee later he thought there could be more openings 
coming up in the future. 



WHITEFISH CITY COUNCIL SPECIAL SESSION 
MAY 21, 2007 • Councilor Muhlfeld offered a motion, seconded by Deputy Mayor Coughlin, to appoint Herb Peschel 

he Lakeshore Protection Committee. The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to appoint Jake How to the 
Weed Control Advisory Committee. The motion passed unanimously. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to appoint Trek Stephens to 
fill the vacant Retail Representative position on the Resort Tax Monitoring Committee. The motion passed 
unanimously. 

Prior to appointments for the Ice Rink Advisory Committee, the Council discussed the possible need to 
amend the membership clause in the Codes for this Committee to include one more member at large. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, directing staff to draft an 
ordinance amending the membership of the Ice Rink Advisory Committee and add one more Member at 
Large position so that there will be two, until there is a resignation at which time the membership will go 
back to seven. The motion passed unanimously. 

Deputy Mayor Coughlin offered a motion, seconded by Councilor Woodruff, to appoint Carol 
Anderson as the Open Skating Representative, Kathryn Franklin, Figure Skating Association 
Representative, Ryan Ulvin, Adult Ice Hockey Representative, Councilor Phillips-Sullivan, City Council 
Representative, and Kate Daniels as Member at Large position #2, pending the adoption of the revision of 
the membership for the Ice Rink Advisory Committee as approved by the previous motion. The motion .sed unanimously. 

Councilor Palmer arrived. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to appoint Myra Appel, 
CPA, Don Kaltschmidt as Member at Large, and Joe Basirico as Member of the Development Community, 
all to the Impact Fee Advisory Committee. The motion passed with four (4) aye votes and one (1) abstained 
vote. (Councilor Palmer abstained as he was not present for all of the interviews). 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to ratify the appointment of 
Dick Solberg as Park Board Representative on the Tree Advisory Committee. The motion passed 
unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to appoint Don Kaltschmit as 
Member at Large on the Tree Advisory Committee, pending his agreement to serve on an additional 
committee. The motion passed with four (4) aye votes and one (1) abstained vote. (Councilor Palmer 
abstained as he was not present for all of the interviews). (Applicant Stocking did not meet the residency 
requirement to serve on the Tree Advisory Committee). 

4. ADJOURNMENT 

The meeting adjourned at 7:00 p.m. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 21 ,  2007, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-14. 
Resolution numbers start with 07-19. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3 .  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4 .  CONSENT AGENDA (White). 
a) Approval of minutes from the May 7, 2007 Council meetings. 
b) Resolution 07- J3_; Annexing Edgewood Business Center. 
c) Resolution 07- �o; Revising 2006 Short and Long-Term City Goals. 
d) Lakeshore Construction Permit; WLP-07 -B23; Leksand. 
e) Lakeshore Construction Permit; WLP-07-B24; King. 
f) Lakeshore Construction Permit; WLP-07-W12; Lazy Bay Homeowners Assn . 
g) Lakeshore Construction Permit; WLP-07-W16; CCH Properties. 
h) Lakeshore Construction Permit; WLP-07-W19; Peschel. 
i) Lakeshore Construction Permit; WLP-07 -W20; Peschel. 

j) Lakeshore Construction Permit; WLP-07 -W21 ; Wagner. 
k) Lakeshore Construction Permit; WLP-07 -W22; Buckmaster/Shaw. 
I) Lakeshore Construction Permit; WLP-07 -W25; Sailer. 
m) Lakeshore Construction Permit; WLP-07-W26; Suncrest Homeowners Assn. 
n) Lakeshore Construction Permit; WLP-07-W27; Chad. 
o) Lakeshore Construction Permit; WLP-07-W28; Smith. 
p) Lakeshore Construction Permit; WLP-07-W29; McCarthy. 
q) Lakeshore Construction Permit; WLP-07 -W30; Johnson. 
r) Lakeshore Construction Permit; WLV-07-W08; Mt. Harbor Homeowners Assn. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 07- .!2_; Amending setbacks for townhouses in Wood Run and Moose 

Run - 1st Reading. 
b) 93 LLC Development. 

1 )  Ordinance 07- k; Planned Unit Development - 1 st Reading. 
2) Request for preliminary plat. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for direction on North Valley Hospital signage and access . 
b) Recommendation to award a Housing Needs Assessment consultant contract. 
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7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award the Texas Avenue/BNSF RR Yard Water 

Improvements Project, Schedule 1 ,  Contract. 
b) Recommendation to award a 2008 Wastewater System Improvements Project 

Consultant Contract. 

8. COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Recommendation to adopt the FY2007/08 - FY201 1/12 Capital Improvements 

Program. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
b) Recommendation to approve the Insurance Committee's determination on health 

insurance coverages and expenses for FY2007 -08. 

1 0. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to adjust lot lines for the future Emergency Services Center 

property. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on May 1 0, 2007 e-mail from Ernie Baker concerning a road 

easement. 

12 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

May 16, 2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 21 ,  2007 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 5:00p.m. to 
consider an ordinance amending the Impact Fee Committee Ordinance (Ordinance 
06-32) and to interview and appoint individuals to various boards and committees. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the May 7, 2007 Council meetings . 

Minutes from the May 7, 2007 Council meetings have been provided in the 
packet. 

b) Resolution 07- _; Annexing Edgewood Business Center. 

The City has received a petition for annexation from the owners of the property 
known as Parcel B of Certificate of Survey No. 1 5416 and located at the 
southwest corner of East Second Street and Edgewood Place. This parcel has 
been platted as the Edgewood Business Center. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

c) Resolution 07- _; Revising 2006 Short and Long-Term City Goals. 

On May 9, 2007, the City Council held a worksession to review and update the 
2006 short and long-term goals of the City. The proposed resolution revises 
the goals list. Specifically, the revised list marks two (2) goals as completed 
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(i .e. financial relief for seniors through the utility billing discount program, and 
organizing the Water Quality Advisory Umbrella Committee) and adds two (2) 
goals (i.e. evaluate and implement an affordable housing linkage program and 
provide updated G.I.S. technology for the Planning and Building Department). 
Other items on the list are unchanged and are in the process of being 
implemented. A copy of the resolution has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve the 
proposed resolution revising the 2006 short and long-term goals for the City. 

This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-07-B23; Leksand. 
e) Lakeshore Construction Permit; WLP-07-B24; King. 
f) Lakeshore Construction Permit; WLP-07 -W12; Lazy Bay Homeowners Assn. 
g) Lakeshore Construction Permit; WLP-07 -W16; CCH Properties. 
h) Lakeshore Construction Permit; WLP-07-W19; Peschel. 
i) Lakeshore Construction Permit; WLP-07 -W20; Peschel. 

j) Lakeshore Construction Permit; WLP-07-W21 ; Wagner. 
k) Lakeshore Construction Permit; WLP-07-W22; Buckmaster/Shaw. 
I) Lakeshore Construction Permit; WLP-07-W25; Sailer. 
m) Lakeshore Construction Permit; WLP-07-W26; Suncrest Homeowners Assn . 
n) Lakeshore Construction Permit; WLP-07-W27; Chad. 
o) Lakeshore Construction Permit; WLP-07-W28; Smith. 
p) Lakeshore Construction Permit; WLP-07-W29; McCarthy. 
q) Lakeshore Construction Permit; WLP-07 -W30; Johnson. 
r) Lakeshore Construction Permit; WLV-07 -W08; Mt. Harbor Homeowners Assn. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed permits with conditions as provided in the respective 
staff reports. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 07- _; Amending setbacks for townhouses in Wood Run and 

Moose Run - 151 Reading. 

The City-County Planning Board met on April 1 9, 2007 to consider a request 
from Cynthia and David Rosengren to amend the setbacks in the Big Mountain 
Resort Residential (BMRR) zone for townhouse lots located within the Sunrise 
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Ridge Phase 1 (now known as Wood Run) and Moose Run subdivisions. The 
proposed ordinance would amend the setbacks for townhouse lots to allow a 
21 -foot front setback, 6-foot side setbacks, and 16-foot rear setback. (The 
current standards are front - 20 feet, side - 10 feet, and rear - 20 feet.) 
Planning staff recommended amending the side and rear setbacks as 
requested, but recommended against changing the front setback from 20 to 21 
feet. At the public hearing the applicant's representative spoke in favor of the 
requested amendments. No one else from the public was present to provide 
comment. After discussion, the Board unanimously approved a motion 
adopting the staff report as findings of fact and recommending the City Council 
approve the staff recommendation to amend the townhouse setbacks to side -
6 feet, and rear - 16  feet. The Board also added a condition of "no 
encroachments within 5-feet of the property line for the side setbacks. 
Materials related to this matter have been included in the packet for Council 
review. 

RECOMMENDATION: The Planning Board recommends the City Council 
grant the request to amend the side and rear setbacks in BMRR zone for 
townhouses as described above with the added condition that no 
encroachments be allowed within 5-feet of the side setbacks. The Council can 
initiate the adoption process for the amendments by approving the first reading 
of the proposed ordinance . 

This is a legislative matter. 

b) 93 LLC Development. 
1) Ordinance 07- _; Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

The City-County Planning Board met on March 1 5, 2007 and again on 
April 19 ,  2007 to consider an application from Glenstal Group of 
Companies for a planned unit development (PUD) and a 29-lot 
prel iminary plat on 23.16 acres located on the south side of Highway 93, 
west of State Park Road. The PUD would allow deviations from street 
standards, setbacks, and lot sizes. Details on these deviations are 
provided in the staff report. Planning staff recommended approval of the 
PUD and preliminary plat. At the public hearing on March 1 5th , the 
applicant's representative spoke in favor of the PUD and preliminary 
plat. A neighbor to the project addressed an easement issue, but said 
he felt an amenable solution could be found with the developer. No one 
else from the public was present to provide comment at the March 1 5th 

hearing or the continuation of the hearing on April 1 9th. After discussion, 
the Board approved a motion on a 7 - 1 vote to adopt the staff report as 
findings of fact and recommend the City Council approve the PUD and 
preliminary plat with thirty (30) conditions as provided in the staff report . 
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Materials related to this matter have been included in the packet for 
Council review. 

RECOMMENDATION: The Planning Board recommends the City 
Council grant the request for a PUD and preliminary plat for the 93 LLC 
development with 30 conditions. Adopting the PUD can be initiated by 
the Council by approving the first reading of the proposed ordinance. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for direction on North Valley Hospital signage and access. 

North Valley Hospital is requesting that the hospital's "Emergency Vehicles 
Only" access on Highway 93 be re-designated as the primary access to the 
hospital. The request comes in response to complaints receive from the 
community that the new hospital is difficult to locate. A detailed staff report 
from Interim Planning Director Wendy Compton-Ring has been provided in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully requests policy direction from the 
Council for a solution to the hospital's access issue . 

This is a legislative matter. 

b) Recommendation to award a Housing Needs Assessment consultant contract. 

During the May 9, 2007 Council worksession, the Council reviewed and revised 
the City's 2006 goals list. During the discussion on the affordable housing goal, 
the Council directed staff to bring a proposed Housing Needs Assessment 
consultant contract to the May 21 ,  2007 Council meeting for consideration. The 
needs assessment is an essential document in establishing affordable housing 
goals and is needed to develop programs and supporting regulatory 
requirements. A proposed letter agreement from Applied Communications of 
Whitefish to undertake the work necessary to create a Housing Needs 
Assessment has been provided in the packet for Council review. The 
agreement provides a cost in an amount not to exceed $21,200. Whitefish 
Affordable Housing Director SueAnn Grogan has been consulted on the 
proposed scope of work and is in accord with it. The project is estimated to 
require three (3) to four (4) months to complete. Bob Horne, of Applied 
Communications and SueAnn Grogan will be present at the Council meeting to 
address questions about the project. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
letter agreement with Applied Communications to produce a Housing Needs 
Assessment in an amount not to exceed $21 ,200. 
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This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award the Texas Avenue/BNSF RR Yard Water 

Improvements Project, Schedule 1 ,  Contract. 

The Public Works Department is recommending the award of a construction 
contract to S & L Underground of Bonner's Ferry, Idaho for Schedule 1 work 
included in the Texas Avenue/BNSF Railroad Yard Water Improvement Project. 
Schedule 1 includes installation of an 1 8" water main from the Water Treatment 
Plant to Edgewood Place, along the alignment of Texas Avenue. S & L 
Underground's bid was $ 1 , 1 1 2,765. The City's consulting engineer's estimate 
for Schedule 1 was $955,030. The difference reflects primarily higher than 
expected bid items for 1 8" pipe and asphalt associated with the project. The 
Schedule 1 portion of the project is funded through the City's Plant Investment 
Fee proceeds and a revolving fund loan from the State Water Revolving Fund. 

Work included in Schedule 2 is being recommended for re-bid due to higher
than-expected bids. A detailed staff report from John Wilson has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
contract to S & L Underground of Bonner's Ferry, Idaho in the amount of 
$ 1 , 1 1 2,765 for Schedule 1 work included in the Texas Avenue/BNSF Railroad 
Yard Water Improvement Project. 

This is a legislative matter. 

b) Recommendation to award a 2008 Wastewater System Improvements Project 
Consultant Contract. 

The Public Works Department is recommending Council approval of a 
consultant contract for the 2008 Wastewater System Improvements Project to 
Anderson Montgomery Consulting Engineers in an amount not to exceed 
$321,390. The project is design to replace aging equipment and increase plant 
capacity at the Whitefish wastewater treatment plant. The consultant contract 
includes design services, grant administration, the preparation of two (2) 
studies addressing the performance of the plant's existing diffuser, and the 
mitigation of seasonal foam in the treatment process. A detailed staff report 
from John Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council award 
the 2008 Wastewater System Improvements Project Consultant Contract to 
Anderson Montgomery Consulting Engineers in an amount not to exceed 
$321,390. 
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This is a legislative matter. 

COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Recommendation to adopt the FY2007/08 - FY201 1/12 Capital Improvements 

Program. 

New statutes regulating the implementation of impact fees by Montana cities 
requires that cities update a budget component every two years that shows 
expected capital needs. The City's Impact Fee Consultant, Randy Young, 
advised the City Council and staff during the March 5, 2007 Impact Fee 
worksession that a capital improvement program document would satisfy the 
"budget component" requirement. The City has had a Capital Improvement 
Plan (CIP) document for the past several years which has been updated 
annually as part of the budget development process. Due to the City's current 
efforts to evaluate and implement impact fees, the Council will need to formally 
adopt the FY2007/08 - FY201 1 /12 CIP. A copy of the CIP document has been 
provided in the packet for Council review. Please understand that approval of 
the CIP does not equate to approval of individual projects contained in the plan. 
Rather, adoption of the plan merely demonstrates that the City has a plan for 
addressing expected future capital expenses. The plan contains expected 
capital projects and purchases along with estimated costs and projections of 
available funding or funding shortfalls. Approval of individual projects will 
require Council approval through the budget process or through specific 
Council action. A detailed staff report from Mike Eve has been provided in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt 
the FY2007/08 - FY201 1/12 CIP. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to approve the Insurance Committee's determination on 

health insurance coverages and expenses for FY2007 -08. 

During the March 5, 2007 City Council meeting the Council adopted Resolution 
07-1 1 ,  which established a funding level (by reference to the formula prescribed 
in the City's collective bargaining agreements) for employee health insurance 
premiums for Fiscal Year 2007-08. The City's funding level equates to 
$829,755.55 based on the number of enrolled employees and dependents. 
Maintaining the City's current health insurance plans (i.e. medical, dental, and 
vision) will cost $854,884.44. The difference between the City's funding level 
and the cost of the health insurance plans is $25,128.89. Pursuant to 
Ordinance 03-08, the City's Insurance Committee met on April 25th and May 2nd 

to decide how to address the overage amount. At the May 2nd meeting, the 
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Committee voted unanimously to distribute the overage among the enrolled 
employees on a percentage basis as a payroll deduction during FY2007-08. As 
such, the Committee's decision conforms to the Council's funding level of 
$829,755.55. Ordinance 03-08 requires the City Council to approve the 
Committee's plan. 

RECOMMENDATION: Pursuant to Ordinance 03-08, I respectfully recommend 
the City Council approve the Insurance Committee's decision regarding the 
distribution of the overage insurance premium amount to enrolled employees 
on a percentage basis as a payroll deduction. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to adjust lot lines for the future Emergency Services Center 

property. 

The developer of Baker Commons has proposed a lot line adjustment for Lot 7 
of the subdivision. Lot 7 is owned by the City and has been identified in the 
Emergency Services Plan as the location for the proposed Emergency Service 
Center. A staff report from John Phelps has been included in the packet for 
Council review. Exhibit A of John's report shows the current configuration of 
Lot 7. Exhibit B shows the configuration as proposed by the developer. The 
configuration shown on Exhibit B would essentially move the City's property up 
the hill near the southwestern corner of the Baker Commons subdivision. The 
acreage on both lots is identical at 4.41 acres. As part of the City's recent 
space needs analysis study for the future Emergency Services Center, staff 
and the City's consultant evaluated both lot configurations to determine which is 
most advantageous for the City. The Fire Department, Police Department and 
Administration have all agreed that the developer's proposed configuration 
shown on Exhibit B would best meet the needs of the City. The Exhibit B 
configuration provides more developable land for Lot 7 (in the southeast area of 
the lot) and less severe slopes, thus increasing property that would be available 
for future expansion of the facility if needed. This configuration also allows the 
proposed facility to be oriented on the property so as to allow a broader 
driveway area adjacent to the Police Department's sally port (i .e. police 
garage). The Exhibit B configuration will also allow the facility to be located at a 
somewhat higher elevation which will better facilitate emergency radio 
communications. The drawback to the Exhibit B option is the additional length 
of access road (which will run along the southern edge of the subdivision 
between Baker Avenue and the City's property) that will be needed to reach the 
facility. An estimate prepared by Robert Peccia and Associates shows this 
additional cost at $24,224. Staff believes the benefits of the Exhibit B 
reconfiguration outweigh the additional costs . 
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RECOMMENDATION: Staff respectfully recommends the City Council approve 
the lot line adjustment for Lot 7 of the Baker Commons subdivision. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on May 1 0, 2007 e-mail from Ernie Baker concerning a road 

easement. 

The City has received an email from Ernie Baker concerning the use of a road 
easement for a future bicycle and pedestrian path. Staff will be prepared to 
address questions the Council may have concerning this email. 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 21,2007 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, 
Woodruff, Jacobson and Muhlfeld. Councilor Phillips-Sullivan and Mayor Feury were absent. City 
Staff present were City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, 
Interim Planning and Building Director Compton-Ring, Public Works Utilities Supervisor Greg Acton, 
Parks and Recreation Director Keyes, Acting Police Chief Ferda, and Acting Fire Chief/Fire Marshall 
Loy. Approximately 50 people were in attendance. Deputy Mayor Coughlin asked Lin Akey to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

John Garrity, 1314 E. 41h Street, said he has written five letters to the City Manager and they 
have never been answered. He would like the Council to look into why the City Manager is not 
answering his letters and the letters of businessmen in downtown Whitefish. Deputy Mayor Coughlin 
asked him what letter he was concerned about and Mr. Garrity said it was about the water bill. Manager 
Marks said he answers every letter addressed to him. He said he did not receive a letter from Mr. 
Garrity. Mr. Garrity said he would like the water bill to show clearly how they are charged for their 
water use. Mr. Marks said there is a discount for Senior citizens if Mr. Garrity wanted to check into it. 

Paul Johanson, 307 Spokane Ave., Suite 301,  represents Great Northern Ventures' 
redevelopment of the old Stacey's Oil block. He said they removed 1 0,000 yards of contaminated soil 
and put in crushed gravel, which they rolled and watered to make a hard surface. About a week ago he 
was notified by the City that they need to pave the site or fence it off to prevent people from parking 
there. He said parking is one of the most critical needs with the downtown re-development plan. He 
said it seems like a shame to fence it off when parking is so difficult in downtown Whitefish. It also 
seems a shame to pave it when they plan to redevelop it within a year. The letter from the City said 
landscaping and drainage requirements would be required, too. He asked the Council to give them some 
alternative, like a temporary parking permit with alternate dust abatement procedures. The notice said 
they need to respond by June 5, 2007. He requested an extension and better options. 

Helen Cates, 61 0 Blanchard Lake Road, said she was here to represent the Friends of Blanchard 
Lake about the assignment of the mean high-water mark to protect the 20-yard lake setback in the 
protection zone. The mean high-water mark is supposed to be gauged by a 5-year study, but at the 
inclusion of Blanchard Lake in the City's jurisdiction, the level was set at 3141.  There is increased 
building construction on the lake, and they feel the 3141  is not accurate. They would like the Planning 
Department to have the lake surveyed, and allow a representative of their group to observe. They would 
also like a professional vegetation observation. They want to get the pin set up as soon as possible to 
prevent building close to the lake. 

Maggie Eisenbarth, 12B Lupfer A venue, said they submitted a road closure and Special Event 
Permit before May 5, but it isn't on the agenda tonight. They would like to close Lupfer Avenue 
between Railway and First Street for their neighborhood block party this Saturday. The businesses and 
neighbors have signed the request form. Deputy Mayor Coughlin asked if she had signatures and Ms. 
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Eisenbarth said it was submitted with the application. Councilor Muhlfeld asked and Manager Marks 
said the staff present doesn't know anything about the application, but he would check into it. 

Daniel Gibbs said he had concerns about the signage for the hospital. He said he is concerned 
that tourists may not be able to find the hospital when they are new to town. 

Dick Zoellner said he used to ride horses with a horse whisperer when he was young. When he 
tried to blame his mistakes on his horse, his mentor gently but firmly told him he needed to take 
responsibility for his own actions. He didn't want to be disrespectful, but he attended the meeting two 
weeks ago and stayed until almost I I  :00 p.m. He said the Councilors have to follow the principle for 
civil dialogue and it wasn't followed by all of the members at the last meeting. He said they are 
supposed to be responsible and respectful to all citizens, no matter what their opinions may be. He said 
he thought it was harm ful and people might have been intimidated. He hoped they would let the public 
have input and listen to them respectfully. 

Craig Aasved addressed the issue of signage for North Valley Hospital. He said they initially 
asked for an approach off of Highway 93, but agreed to utilize JP Road instead. He said they had 126 
complaints from people who could not find the hospital. He asked and Deputy Mayor Coughlin said she 
would be willing to call on a few people during the agenda item regarding hospital signage, even though 
it is not a public hearing. 

Ric Blair commented on the parking at Spokane Avenue at the old Stacey's Oil property. He 
wanted to commend the developer for laying the nice gravel and parking area across from his 3rd Street 
Market natural food store. He said he hoped there would be common sense applied to this situation. He 
passed out a picture showing how many people are using this parking. He said it is packed gravel and it 
is not kicking up dust. 

Dr. Ken McFadden said he has lived here for 27 years and works at North Valley Hospital. He 
said a 40 year old showed up at the ER with his father who was having a heatt attack. The son had a lot 
of trouble finding the hospital at1d it could have been fatal for the father. 

Stacey Almos, a nurse at North Valley Hospital, said it is not just inconvenient; it is a matter of 
life or death to help people find the hospital. She pleaded with the City to help them get better signage. 

Jill Evans, 506 Texas A venue, discussed the parking lot issue. She said many people have 
noticed what a wonderful job Paul Johansen has done with that lot knowing he will build over it in a 
year. She said she is a strong supporter ofNorth Valley Hospital and said it is a priceless addition to the 
valley. She said she meets a lot of visitors at the Historical Society and three different groups have 
expressed difficulty in finding the hospital. She said the citizens and visitors need to be able to find it. 

Lin Akey, 1000 E 9th St., said he is a former Councilperson and Board Member of the NVH. He 
said there are countless people who have had difficulty finding the hospital. He said it would be nice to 
have access off Highway 93. He also supported Paul Johansen's parking lot. 

Terry Nelson, 790 Monegan Road, supported the need of the hospital for signage and access. He 
said he understood the need to limit left hand turns, but people turn left to get into many other businesses 
and there needs to be access to the hospital with a left hand turn into the hospital from Highway 93. 
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Sheila Bowen, Whitefish Chamber of Commerce President, spoke on behalf of all of the visitors 
who need the hospital. She said everyone in the community tried to help some visitors who needed to 
get to the hospital, but no one knew where the hospital was and the signage wasn't adequate. 

Dr. Ken Dusing, Emergency Room doctor at North Valley Hospital, said there isn't a shift that 
goes by without someone having difficulty finding them. He said people cannot find the entrance to the 
hospital. 

Turner Askew, 3 Ridge Crest Court, North Valley Hospital Board Member, said he thinks the 
Council and the hospital made a mistake when they planned the access like this. It is a hospital and 
access needs to be clearer and easier for the public. 

Suzanne Daniel Hildner, physician and board member, said the new hospital is a state of the art 
facility and the community should be very proud of it. The ingress and egress do not measure up to the 
quality of the rest of the facility. She said she travels the area frequently and still has a difficult time 
knowing where to turn in. 

Tina Lawrence said she was asked for directions to North Valley Hospital while she was at 
NAPA last week. She said when the biggest and most vital entity in town is moved there should be 
advertising, directional signs at the old site and lots of communication about the new access. She said 
she didn't know what the solution is, but she thought that might help. 

Elizabeth White, NVH physician, is an internist. She takes care of the older, more critically ill 

• patients and they are having a difficult time finding the hospital. 

• 

Jenny Ekstrom, an OB provider at NVH, said she hoped they would fix the Highway 40 access 
as well. 

Dan Johns, attorney representing NVH said he looked at the different resolutions and ordinances 
that were passed in March/April 2004 regarding the Master Plan Amendment and PUD overlay. He said 
Res. 04-10, Exhibit A encourages the use of JP Road and River lakes Parkway as primary use with 
secondary access off Highway 93 and 40 with approval by MDOT. Staff recommended a Condition #4 
saying NVH will get access from MDT and move the access to the shared approach. They were looking 
at designating JP and Riverlakes as primary access and that is problematic because there is no signage at 
JP Road from the Highway or River lakes Rd. The second issue is the limited access off of Highway 93 
and Highway 40 subject to review by MDOT. The MDOT granted permits for those two locations that 
are limited. He said he met with representatives from the MDOT last week. Highway 40 is right-in, 
right out. Highway 93 has right out, right in, and left in, according to the permit. In looking at what was 
discussed, he thinks they can work within the parameters of what was created. He said Mr. Lees, who is 
in charge of the signage, has proposals for signage on Highway 93. He thinks they can work within the 
framework of the accesses that were talked about two years ago. 

3. 

4 . 

COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

CONSENT AGENDA 

a) Approval of minutes from the May 7, 2007 Council meetings. 
b) Resolution 07- 19; Annexing Edgewood Business Center. 
c) Resolution 07- 20; Revising 2006 Short and Long-Term City Goals. 
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d) Lakeshore Construction Permit; WLP-07-B23; Leksand . 
e) Lakeshore Construction Permit; WLP-07-B24; King. 

t) Lakeshore Construction Permit; WLP-07-W12; Lazy Bay Homeowners Assn. 
g) Lakeshore Construction Permit; WLP-07-W16; CCH Properties. 
h) Lakeshore Construction Permit; WLP-07-W19; Peschel. 
i) Lakeshore Construction Permit; WLP-07-W20; Peschel. 
j) Lakeshore Construction Permit; WLP-07-W21; Wagner. 
k) Lakeshore Construction Permit; WLP-07-W22; Buckmaster/Shaw. 
I) Lakeshore Construction Permit; WLP-07-W25; Sailer. 
m) Lakeshore Construction Permit; WLP-07-W26; Suncrest Homeowners Assn. 
n) Lakeshore Construction Permit; WLP-07-W27; Chad. 
o) Lakeshore Construction Permit; WLP-07-W28; Smith. 
p) Lakeshore Construction Permit; WLP-07-W29; McCarthy. 
q) Lakeshore Construction Permit; WLP-07-W30; Johnson. 
r) Lakeshore Construction Permit; WLV-07-WOS; Mt. Harbor Homeowners Assn. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda. The consent agenda passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 07- 15; Amending setbacks for townhouses in Wood Run and Moose Run -
151 Reading . 

Interim Planning and Building Director Compton-Ring reported on a request by Cynthia and 
David Rosengren to amend the setbacks in the Big Mountain Resort Residential (BMRR) for townhouse 
lots located within the Sunrise Ridge, Phase I (known as Woodrun) and Moose Run subdivisions. She 
said last summer the City adopted the Big Mountain Master Plan. On October 16, 2006 the City adopted 
the Big Mountain zoning. As part of that it identified different setbacks for the entire area. The BMRR 
measures to the foundation line. In the County BR-4 Zone the County measures to the eave line which 
is a difference of 2-3 feet. The staff knew there were PUDs that had been approved before the 
jurisdictional change and gave developers about two years to get their subdivisions built. After the 
zoning was established, staff learned some of the lots were quite narrow and there were challenges for 
some landowners. The applicants asked for 21' front, 6' side and 16' backyard setbacks, measured to the 
foundation line. Their request was to grant them the same development ability as existing buildings had. 

Under City Code staff is not required to notify the public, but they did notify the people in these 
neighborhoods. Staff asked the applicants to talk to the Big Mountain Fire Chief and WSI. Dave 
Lawrence, from the Big Mountain Design Review Board said they have a design standard not allowing 
any part of a building closer than 5 feet to the property line. Staff recommended that the front setback 
remain at 20 feet to be consistent. The Planning Board recommended approval with an amendment to 
the side yard setback standard that states, "no encroachments within 5-feet of the side property line." 

Councilor Muhlfeld asked and Interim Director Compton-Ring said there are 27 lots available in 
Woodrun and 6 in Moose Run. Councilor Muhlfeld asked and Interim Director Compton-Ring said all 
of the existing homes are within the 5-foot lot line and the new lots will be able to build at the same 
distance. Councilor Woodruff asked and Compton-Ring said these setbacks only apply to these two 
subdivisions. 
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Deputy Mayor Coughlin said it means no decks, eaves, etc. encroaching within the five foot setback and 
Plarmer Compton-Ring agreed. Councilor Jacobson asked if another subdivision comes will they ask for 
these setbacks and Plarmer Compton-Ring said she didn't think they are setting any precedents because 
each subdivision will have their own unique situations. 

Tim Callaway, Callaway Construction, said he owns several lots on Moose Run. He said 
someone dropped the ball way back when. He said he has built 23 homes to this standard with the old 
design review regulations. Heinz Development had no side setback standards and this started the 
problem. He said some of the lots are too narrow to do a two car garage and entry way with those 
standards. He said they just wanted to keep the same design regulations through the building of Moose 
Run and Wood Run so they can finish building what they've got. Councilor Jacobson asked and Mr. 
Callaway said the new regulations went to a 6-foot setback from the foundation, which would make it 
almost impossible to put in a two-car garage if they had to take off another foot. 

Deputy Mayor Coughlin closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer to approve Ordinance 
07- 15; Amending setbacks for townhouses in Wood Run and Moose Run on the 151 Reading, 
including, "no encroachments within 5-feet of the side property line," adopting the attached 
report WZTA-07-27, findings of fact and relative public comment. The motion passed 
unanimously. 

5b. 93 LLC Development. 

1) Ordinance 07- 16; Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

Interim Director Compton-Ring reported on a request by Glenstal Group of Companies for a 29-
lot preliminary plat and PUD on 23.16 acres. The development will contain 24 single family lots, four 
development pods for 45 condominiums and one 5 acre lot (zoned WRR- 1) reserved for future 
development. The property is zoned WLR (One-Family Limited Residential District), WSR (Suburban 
Residential District) and WRR-1 (Low Density Residential District). The Whitefish Master Plan 
designates this property as "Suburban Residential." The property is located on the south side of 
Highway 93, west of State Park Road and will have two accesses off of Highway 93 that will be 
connected with an internal, privately owned looped road. There are five multi-family pods. Pods A, B, 
C and E have designated maximum densities. Pod D is zoned WRR-1 and could have a density of up to 
10 units per acre. Each of the multi-family pods will come back before the Council. The applicant is 
proposing a PUD overlay for higher density. Interim Director Compton-Ring said the applicant is 
requesting deviations to some of the standards including an alternative street section instead of the 
standard local access street. They want to reduce setbacks from 1 5  to 1 0 feet on front yard setbacks, 
from 25 to 20 feet on side yard setbacks, and change the minimum lot size from 15,000 to 7,000 to 
1 1 ,000 square feet. The open spaces through the center includes some of the wetland and 
environmentally sensitive areas. The proposal includes a series of trails throughout the park area. 

Interim Director Compton-Ring said there are 7.12 acres in open area which is 3 1 %  of the site. 
A fee in lieu of Affordable Housing equaling $414,000, figured at $6,000 per unit, will be paid. One 
neighbor wrote a letter expressing their concerns about density and traffic. Compton-Ring said the 
traffic impact study showed the intersections on the highway will continue to operate as normal. It is 
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important that there are proper site distances from the ingress and egress. A left-hand turn Jane will be 
required. 

Compton-Ring said the wetlands require a 25 foot buffer and the applicant is proposing a low 
impact stormwater system. Ground water monitoring is required. There are areas in excess of 30% in 
slope, but they don't affect most of the building areas and roads. Lots 16-21 contain a little bit of the 
30% slope. This is a PUD which encourages a comprehensive plan with benefits to the community. 
The applicants are preserving and enhancing environmentally sensitive areas of the site, they are 
proposing to support additional wildlife habitat, there is 31% open space, and they are preserving and 
protecting the quality of the neighborhood by requiring craftsmen and rustic designs. They are 
providing landscape buffers around the south and east of the site. They are providing single family and 
duplex options as well as money to the Whitefish Affordable Housing. The Planning Board voted to 
continue the discussion at the March 15, 2007 public hearing and conducted a site visit on March 20, 
2007. At the April 19, 2007 public hearing, the Planning board recommended approval subject to 30 
conditions as recommended by staff. 

Councilor Muhlfeld asked and Compton-Ring said she wasn't sure if Glenstal was granting an 
easement for Highway 93 and she said that would be an MDOT requirement. She said the applicant 
could probably answer that question for him. Councilor Woodruff asked about the road connectivity. 
She said if development continues to the east in the future, could they plan for more connectivity. 
Compton-Ring said the challenge with private roads is that the homeowner's association is maintaining 
their own roads and road quality . 

Councilor Woodruff wondered what it means if they approve the multi-family pod 
configurations. Compton-Ring said they are definitely agreeing there will be multi-family units at the 
specified density and there will be a definite 15% open space area. They are not saying exactly where 
the homes will be or where the parking will be; that will come with the site plan review. Councilor 
Woodruff asked and Compton-Ring said the multi-family units will be duplexes or townhouses. 
Councilor Jacobson asked and Compton-Ring said the building footprints are mostly designed outside of 
the 30% slope, with very little encroachment. Councilor Jacobson wondered if they should utilize some 
of the space for on-street parking for a few cars and bicyclists. Compton-Ring said they could talk to the 
applicant about that request. The streets will be open to the public, even though they are privately 
maintained. Councilor Jacobson asked and Attorney Phelps said up at Iron Horse the roads are open to 
the public, but then Iron Horse put "No Parking" signs everywhere. He said he thinks Councilor 
Jacobson is suggesting on street public parking to address this issue. 

Deputy Mayor Coughlin opened the public hearing. 

Reto Barrington, 876 Highway 93, said he is the applicant. He has worked in Whitefish for 
about eight years. He said this was a group of small single family homes outside the City boundaries. It 
would be annexed into the City. The idea was to create a land based PUD on these 23 acres. It is 
basically a subdivision, but in order to make sure the buildings conform there is a strict architectural 
code which is enforced by the development, over and above what the City requires. He said this 
property has a special character because it is a wetland. It is their intention to recondition the wetland 
and have low impact development. The project is compliant with the interim emergency ordinance 
which they endorse and support. It is also within the State Park Road critical area so they have the 
added burden of monitoring stormwater. They will contribute $414,000 to the Affordable Housing 
program to help build a better community and to work toward community goals. Consultants include 
Sands Surveying, Oasis Environmental Consulting and Jenkins and Associates Architectural firm. 
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Eric Mulcahy, with Sands Surveying, reported that the project is a PUD with mixed density. 
They tried to lay the land uses out so they are compatible with their surroundings. The single family 
abuts the Grouse Mountain Estates single family housing. As you move east there are several multi
family developments so, as they moved east on the project, they placed the townhomes. At Highway 93 
they clustered some multi-family units and two-family townhouses with a nice buffer. The main loop 
accommodates 36 on-street parking spaces so if someone did want to pull in and ride their bike they 
could do that in this project. As part of their transportation planning the consultants were in contact with 
the WGM Group to match up their roads with the main intersection at State Park Road. Their traffic 
study does have recommendations for the intersection. He said the City water tank sits on a lot and they 
are working to give that lot to the City instead of just leaving it as an easement. 

Nathan Sandy, Oasis Environmental, said they are looking at managing storm water in this 
critical stormwater area. They will use Low Impact Development (LID) stormwater techniques. It is lot 
level management. They will build to minimize impervious surface area. They will use bio swales and 
road run-off will be tilted to go into the bio swales. The bio swales perform natural filtering and then 
the water will go into pre-treatment storm filters to give it a good polish before it goes into the wetlands. 
The wetland is the focal point of this property. They will not increase any flow off of the site, ideally, 
because this is the low land. They will expand a noxious weed-infested field someone dragged with a 
back hoe back to a pond as a stormwater retention pond and that will be a water-quality check point. 

Councilor Muhlfeld commended the applicant and design team for the comprehensive package 
they created. Councilor Muhlfeld asked about the design standards on the road layout. Nathan Sandy 
said he wasn't the road design person, but the up gradient side of each of those roads will be tilted into 
the hill. He said forays and check dams will minimize the erosion. Councilor Muhlfeld said there are 
six wetlands in the report and Mr. Sandy said the 5th and 6th wetlands exist because someone dug a hole 
in the ground. He said the CCR's state maintenance of the pre-treatment storm filters will be the 
responsibility of the HOA. Councilor Jacobson asked and Mr. Sandy said the houses will not be built up 
with landfill; they are going to be probably built into the hillsides. She asked and Mr. Barrington said 
there are concrete sidewalks on the downhill side of every road. There is a 3-foot rise and 3 foot run in a 
couple of places. 

Mr. Barrington said there are 36 stalls available on the road for public parking and anyone is 
welcome to park there. In the studies they've seen in the MOOT studies they are requesting very little 
of their side of the road for easement because there is a significant drop on their side of the road. The 
majority of the right-of-way will be expanded to the other side. They have a condition in the proposal 
that says they must comply with all requirements from the MOOT regarding right of ways. He said 
regarding connectivity - they contacted the neighboring properties. The people who are not included in 
this application, like Bernice Clark and Mr. Foust, are elderly people. Their families did not want them 
to be disrupted at this age in their lives. He said because of slope they couldn't connect with the Grouse 
Mountain Estates because of the hill. They have connected the sidewalks to other sidewalks within the 
City's bike path system. He said they are discussing primarily duplexes and the existing 30% slope area 
is an excavation that was created by one of the homes that was built there. It is a cut bank that was made 
for a pad for one of the existing buildings. 

Councilor Jacobson asked and Mr. Barrington said there is a cut and fill balance on the site and 
they don't need to bring in any soil. She was concerned about weed control. Councilor Jacobson asked 
about the setback variances. Mr. Barrington said in Grouse Mountain Estates the road creates a 
boundary. Any referencing between this property and Grouse Mountain Estates is horizontal. Only two 
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lots from Grouse Mountain Estates can even see this property. The actual setback requests are not 
intended to create a density increase, but instead, to allow them more choice for building sites. 

Tina Lawrence pointed out that this is a repeat of a request that has come to them many times for 
bio swales, narrower streets and sidewalks on one side. She said if they are talking about stormwater 
drainage in the City's plan, the bio swales help stormwater runoff. The bio swale is not necessarily a 
bad thing just because it is new and unfamiliar. She said she is not sure that a one sided sidewalk is 
appropriate. She said every project she has seen Mr. Barrington do in the past have been thorough and 
well thought out. 

Sue Ann Grogan, Whitefish Housing Authority, said the offer of $414,000 cash-in-lieu is the 
best option and they hope to firm that up before final plat. She said they usually want units in 
development close to schools and close to town. This is a good option for cash-in-lieu. 

The public hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer to approve Ordinance 
07-16; the 93 LLC Planned Unit Development on the 151 Reading, and 93 LLC Preliminary Plat, 
adopting the attached reports WPP-07-06/WPUD-07-06(07) 2, findings of fact, relative public 
comment and subject to the attached 30 conditions. 

Councilor Muhlfeld said he thinks it is a thorough document and proposal. Through good 
planning they were able to avoid sensitive areas on the site. He appreciated the ground water monitoring 
and affordable housing. In respect to Tina Lawrence's comments, he said he thinks this is a little 
different and he hopes they can address each site individually. Councilor Palmer said he thinks it is a 
thoughtful plan but he wondered if 10-15 years down the road the low impact development would still 
be effective. He wondered if there was any way to condition the maintenance of the swales. Planner 
Compton-Ring said it is covered in Condition #18 and will require regulator maintenance regular capital 
improvements. 

Eric Mulcahy said one unique thing about this application is that it is a PUD and as such, the 
condition becomes their zoning. If 15  years down the road the LID drainage system needs fixing, he 
believes the City could use their zoning enforcement to require repairing or maintaining whatever was 
deficient. They also will create covenants that will hopefully make sure the City doesn't have to enforce 
that in the future. Councilor Muhlfeld agreed that the end points of these stormwater facilities are 
detention ponds and they need to be sure the CCR's function into perpetuity. Deputy Mayor Coughlin 
asked about the highway right-of-way and wondered if there is enough right-of-way for the highway and 
does the City have the right to require that easement. She said she didn't think they got enough right-of
way on Wisconsin Avenue. Attorney Phelps said they could add to Condition #15 stating, "Including 
dedication of right-of-way, as necessary." Councilor Jacobson said somewhere in the report she read 
that the MDOT hoped we could require this dedication. 

Reto Barrington said the MDOT responded to a circulation of the traffic plan and talked 
specifically about a left-hand turn lane. If the highway is in the jurisdiction of the MDOT they maintain 
the right of eminent domain, so the Council can rest easy that the MDOT can and will take that land if 
they need it. From a technical point of view, they have planned their design with information they 
received from the MDOT. Councilor Jacobson read from the report and Mr. Barrington said those are 
the plans to which he was referring. 
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Deputy Mayor Coughlin offered an amendment, seconded by Councilor Woodruff to add to 

Condition #15 stating, "Including dedication of Highway 93 right-of-way, as necessary." The 
amendment passed unanimously. 

Deputy Mayor Coughlin said she appreciated the extent the applicant has gone to with this 
application. She said the Planning Board questioned him a lot about providing more affordable housing, 
but the current cash-in-lieu requirement is $6,000 and the applicant has met that requirement. 

Councilor Palmer noted a typo in the Staff Report, Condition #15, which should read "left hand 
turn." 

Attorney Phelps said the developer is proposing 36 parking spaces, but a homeowner's 
association 10-15 years from now could sign that as "no parking." He suggested they amend condition 
# 12, to include the statement, "Including substantial public parking." 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Jacobson to add 
language under Condition #12, "Including substantial public parking." The amendment passed 
unanimously. 

The original motion, as amended, passed unanimously. 

Deputy Mayor Coughlin called a recess from 9:27 p.m. to 9:40 p.m . 

• 6. COMMUNITY PLANNING AND DEVELOPMENT 

• 

6a. Request for direction on North Valley Hospital signage and access. 

Interim Director Compton-Ring reported that on April 5, 2004 the Council adopted the North 
Valley Hospital Neighborhood Plan which provides an analysis of the various elements with respect to 
the development of a medical campus. The neighborhood plan also provides goals and policies for the 
campus development. Policy #3 states "Encourage the improvements of JP Road and the use of 
Riverlakes Parkways as primary access to the medical campus with limited secondary access from Hwy. 
40 and US 93, subject to review and approval by the MOOT. 

As a results of this policy, and in coordination with the City and MOOT, North Valley Hospital 
developed their site using Riverlakes Parkway as the primary access to the hospital. The hospital 
requested a sign variance and it was granted. The sign proposal did not include signage on JP Road at 
Highway 93 or Riverlakes Parkway. The access of Highway 40 is right in and left/right-out and the 
Highway 93 is emergency vehicle access only. 

Since the opening of the hospital, staff has received complaints regarding access. Users of the 
hospital are having difficulty fmding the entrance. It would be logical for the hospital to request signage 
at JP Road and Highway 93, and at JP Road and Riverlakes Parkway so the intended preliminary access 
would be easily identified. Instead, the hospital would like to place a "main entrance" sign off Highway 
93 and convert their "emergency vehicles only" entrance into a main entrance. This would require an 
amendment to their neighborhood plan and an additional sign variance request to place a sign at this 
location. In addition, the MDOT must reconsider the existing approach permit for the HWY 93 access. 
Although the Public Works Department foresees a dangerous situation with southbound Highway 93 
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traffic turning left into the hospital at an uncontrolled intersection, MDOT is the agency with jurisdiction 
for approach permits. 

Compton-Ring said Public Works recommends continuing with the original hospital access plan 
and installing wayfaring signs on JP Road at the intersections with Highway 93 and Riverlakes Parkway. 
She said staff was requesting guidance from the Council. She said Public Works indicated it would cost 
$150 to install a wayfaring sign at River Lakes Parkway and would be paid for by the hospital. Any 
additional off-site signing would require a variance. 

Dave Lees, with LOF Graphics, said he is in charge of the signage. He said this has been a 
sobering night for him. He thought they did a good job meeting signing requirements, but the hospital 
has 126 complaints about improper signing and difficulties finding the hospital. He said the hospital has 
a low visual impact, which is a good thing, but it is difficult for the average person to find. He said the 
City's zoning created difficulties for choosing a location for signs. He thinks it would be easily solved 
by allowing a sign off the entrance of Highway 93 on the hospital's property. The property sits down 
about 15  feet in a ravine, so they will use a long base to have it project 12 feet above the road. The 
proposed sign is 63 square feet. He said most of the main hospital identification signs are 170 feet and 
20 feet high. He requested a variance for a 63 square foot sign, not counting architectural 
embellishments and to allow it to be placed at 12  feet above the road. The lights would be built into the 
canopy and shine down on the sign. The readable distance for the lettering on the sign is 375 feet. 

Councilor Jacobson said she remembered the Council telling the hospital they could have about 
anything they wanted for signage. She said as far as she is concerned, what the hospital wants they 
should get. She would like to see all of the lettering larger on the signs within the campus. Mr. Lees 
said they didn't ask for a sign there because he thinks it was a MDOT situation. He said the new 
research shows the MDOT doesn't have a problem as long as this sign is on the hospital's property. 
Councilor Jacobson would like to see a blue sign on the highway that everyone is used to looking for. 
Mr. Lees said they cut back on the size of the lettering because they were asking for so many variances. 

Councilor Muhlfeld said there is inadequate signage all over town to lead people to the hospital 
with arrows. He wondered if the proposed sign is even big enough for the hospital' s  needs. Mr. Lees 
said it could even be bigger-this sign is the smallest he would recommend. Councilor Muhlfeld said he 
thinks they should get it right this time and wondered what the hospital wanted. 

Craig Aasved said the hospital proposes to have Highway 93 as their main access, with the right 
signage. Councilor Woodruff wondered if the solution was to change the primary access or address the 
signage at the current access point. She asked staff and Greg Acton said at site review they addressed 
the concern of left hand turns off Highway 93. It is not an intersection so there is a tendency for people 
to pull out of Western Building Center and use the center lane as the merge lane, so there are safety 
concerns. He said when there are medians there in the future it might address some of those concerns. 

Attorney Phelps said the City pushed itself to complete JP Road with the traffic signal to handle 
the increased hospital traffic. In his personal opinion, he felt if the emergency access became the 
primary access then people will want to exit from there as well and it would be extremely dangerous. 
He said the people who use JP Road have a very difficult time turning left and it would be worse from 
the hospital entrance further up toward Highway 40 . 

Deputy Mayor Coughlin said she thought the road on Highway 40 was supposed to align with 
Emerald Heights Road. Compton-Ring said the access was built where MDOT told them to build it. 
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Deputy Mayor Coughlin said that is not how she remembers it. Councilor Palmer questioned whether 
there is a way to put better signage on JP Road. Attorney Phelps said it is the same variance process 
they went through on the original sign plan. The Whitefish Sign Ordinance has outlawed off site signs 
for years, but they weren't dealing with the community hospital at that time. He said the Council has the 
authority to grant a variance after a public hearing. Councilor Woodruff asked and Craig Aasved said 
they prefer the entrance onto Highway 93 because it will be a clean, nice approach. 

Councilor Palmer asked and Mr. Aasved said when JP Road was closed Highway 93 became the 
main access to the soccer and baseball fields. People are also using that to get to the hospital. Mr. Lees 
said all hospitals he has worked on have two entrances off of major highways. He said they don't own 
the land on JP Road, so they would have to get permission from the private land owners for extra 
signage. He said Highway 93 is the quickest way to get to the hospital. Acting Police Chief Ferda said 
they have received a lot of calls at the police department asking for directions to the hospital. He said 
accidents happen all of the time on that section of the road. He said the emergency access could be a 
one way entrance into the hospital because getting there efficiently is the key, especially for emergency 
patients. Deputy Mayor Coughlin said she has grave concerns about the location of that access because 
it is on a hill with limited sight distance. She thinks they need MDOT and Public Works to sit down and 
plan this. 

Councilor Muhlfeld said he liked Acting Police Chief Ferda's idea. Mr. Lees said it might be 
hard to regulate, but it might work. His main concern was to get people into the hospital. Councilor 
Woodruff said she doesn't have any preference for either entrance, but she thinks they need someone 
who knows more about traffic to avoid a dangerous traffic situation. She suggested that tonight they 
figure out how to get temporary signage approved. Deputy Mayor Coughlin said she originally thought 
more signage would help. She wondered if they beefed up the letter and changed it to "Emergency 
Room Access" if that would help. She thought it was confusing having right turns only on Highway 40, 
as well. She thought if they had lined up with Emerald Heights they could have better access there. 

Manager Marks said he thought the one-way option would be workable and it would be 
something the Council could move on tonight. Deputy Mayor Coughlin asked if the Public Works 
Department's left hand turn concern would be met. Manager Marks said it is the best option of some 
undesirable options. He said this seems to be the best option and takes away the dangerous left hand 
turn coming out. Councilor Woodruff suggested they make the one-way access the emergency entrance 
but also increase signage down JP Road. Councilor Muhlfeld asked if it would be possible to increase 
the signage at the Highway 93 entrance and increase global signage throughout town. Councilor Palmer 
agreed with Councilor Woodruff that they could increase the signage on Highway 93 and also on JP 
Road. He thought a sign should be created right away. 

Attorney Phelps said any kind of permanent signage would require notice. They can create any 
kind of temporary signage until they build and install the permanent signage. To create a variance they 
need to go through the hearing process. Councilor Palmer asked if they can revisit it again in awhile and 
see if there are any challenges. Attorney Phelps said they could set it up as a temporary sign for 120 
days. 

Terry Nelson said he is concerned about confusing people. He thought Highway 93 needs to be 
the main entrance. He said if it needs to be a one way road that would solve some of the confusion . 
Councilor Muhlfeld asked and Terry Nelson said he would recommend a larger sign. Councilor 
Muhlfeld and Deputy Mayor Coughlin agreed the sign needs to be larger. Deputy Mayor Coughlin said 
she doesn't want to cause further accidents caused by people turning left on that section of Highway 93. 
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Dan Johns said he was looking at the highway permit and MDOT asked them to move the 
entrance further north and to join their access with the Cain family property. By moving it farther north 
they got away from the trees and further from the Highway 40 intersection. He said he would be happy 
to get Steve Herzog from MDOT involved. He met with them last week and they made several 
comments. They thought the signage was inadequate. As far as the highway right-of-way is concerned, 
all MDOT allows is the small blue signs. As far as their permit is concerned, they didn't put any 
limitations as to whether it was a main entrance or secondary entrance. 

Deputy Mayor Coughlin asked and Mr. Johns said the entrance was proposed for all access, not 
just emergency vehicle access. Councilor Muhlfeld asked if he would deal with the MDOT for the legal 
issues and Mr. Johns said he would. Councilor Muhlfeld asked and Attorney Phelps said it could go 
through a temporary basis for 120 days and then if it works, it could be made permanent. Mr. Johns said 
he would suggest they work with the City and MDOT to get signing throughout the City. Councilor 
Woodruff asked and Mr. Johns said he has not heard the MDOT address concems about the left-hand 
turn into the hospital at Highway 93. Councilor Woodruff agreed with Deputy Mayor Coughlin who 
said she didn't want to create another hazard. Councilor Jacobson said she thought the sign should be 
blue and say, "Hospital." Councilor Muhlfeld said he would like to default to the sign expert on the 
details. Deputy Mayor Coughlin said she didn't want to make this a permanent entrance without hearing 
from Public Works Director Wilson and the MDOT. 

Councilor Jacobson said she thinks they need a temporary sign right now. She knows the left 
hand turn is not good, but it is important to get people to the hospital quickly. Deputy Mayor Coughlin 
said the big difference is the future light at JP Road. Councilor Palmer said he is puzzled by Terry 
Nelson's reluctance to have two entrances. He thinks people will use the main entrance if there is an 
emergency. Terry Nelson said he thinks it will be confusing to have two entrances, especially once the 
developments build out. He said when the light goes in, it should make the left turns safer because there 
will be a break in the traffic. Councilor Woodruff said she would like to consult with the experts before 
they designate this entrance. Mr. Lees asked and Attorney Phelps said a variance request could come to 
the Council in about a month. He asked for permission for a temporary sign of 12-15 square feet on the 
existing post to get people into the hospital in the interim. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve giving 
the hospital permission to erect a large, temporary sign at the Highway 93 access that says 
emergency entrance, but not main entrance, at this time, for 180 days. Deputy Mayor Coughlin 
said it should read, "Hospital" in blue, "Emergency" in red and offered a friendly amendment to 
ask for small blue signs through town, especially by the old hospital with an arrow toward the new 
hospital. 

Deputy Mayor Coughlin brought up the one-way issue and Mr. Lees said they would like to have 
time to consider that. 

Deputy Mayor Coughlin said they also needed those signs on Highway 40. Councilor Muhlfeld 
asked if they would also upgrade the signage on JP Road and Riverlakes Parkway. Mr. Lees said a lot 
of that will depend on the hospital and lawyers and permission from landowners. 

• Mr. Lees asked if it could be lit and Councilor Muhlfeld said yes, with downward cast lighting. 
Councilor Palmer confirmed no internal lighting and the Council agreed. Deputy Mayor Coughlin said 
she didn't know how she'd feel about it being internally lit in the future. 
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Mr. Lees asked if it could say North Valley Hospital and the Council said yes, but with smaller 
letters. 

Deputy Mayor Coughlin asked about signage for no left tum. Mr. Lees said it will address 
signage from this direction. Attorney Phelps recommended they make it clear if they want it one way. 

The original motion, with amendments, passed unanimously. 

6b. Recommendation to award a Housing Needs Assessment consultant contract. 

Manager Marks said at the Council Goals work session they asked him to bring back a 
consulting agreement for a housing needs assessment. This service would be supplied by Applied 
Communications and would not exceed $21,200. He said Sue Ann Grogan with WHA is in agreement 
with this process. The housing needs assessment is the first step for setting goals for housing and can be 
used for the basis of establishing programs and regulations for those programs. Councilor Jacobson 
asked and Bob Home, from Applied Communications, said this will take 3-4 months. Councilor 
Woodruff said they talked about several initiatives and wondered if this would create a linkage 
ordinance. Bob Home said this isn't linkage; it looks at replacement and mandatory inclusionary. This 
will get them the information so they can reach for those two goals. 

Councilor Muhlfeld offered a motion, seconded by Deputy Mayor Coughlin, to award a 
Housing Needs Assessment consultant contract to Applied Communications in an amount not to 

• exceed $21,200. 

• 

Councilor Palmer asked why they can't include linkage and Bob Home said they will get at some 
of the elements of linkage, but he doesn't think they are in a position to proceed on linkage at this point. 
They need more research to know how to establish numbers for linkage. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to award the Texas Avenue/BNSF RR Yard Water Improvements 
Project, Schedule 1, Contract. 

Utilities Supervisor Greg Acton reported on Director Wilson's staff report on the contract for 
Schedule 1 of the Texas Avenue/BNSF RR Yard water improvements project. The project includes 
installation of a new 18 inch diameter water main along the alignment of Texas Avenue from East 
Edgewood Place to the water treatment plant on Reservoir Road (Schedule 1) and the installation of a 
new 18 inch water main under the rail yard between East Edgewood Place and Depot Street (Schedule 
2). 

The engineer's estimate for Schedule 1 was $955,030 and the bids ranged from $1 ,741,205 to 
$1 , 1 12,765. The primary difference between the engineer's estimate and S&L Underground's low bid 
appears to be in line items involving 1 8  inch pipe and asphalt. Both of these materials are subject to 
frequent price increases. 
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The low bid for Schedule 2 exceeds the engineer's estimate by approximately $335,000 and the 

cause appears to be the potential liability of drilling under the BNSF tracks, conservative specifications, 
and limited interest from contractors. The Public Works Department recommends rebidding Schedule 2. 
Staff has found reasonable opportunities to relax the specifications and have also learned of qualified 
bidders who were unaware of the project. Given these factors, he is optimistic that better prices can be 
found through a second round of bidding. Staff has checked S&L Underground's references and 
received good reports from engineers and past customers. 

Although grant funds from the Treasure State Endowment Program (TSEP) and the Department 
ofNatural Resources and Conservations Renewable Resource Grant and Loan Program (DNRC) totaling 
up to $575,000 are available for the overall project, those funds must first be directed toward Schedule 
2, the rail yard crossing, and any remainder will be available for Schedule 1 .  Under the present 
circumstances, where we recommend awarding Schedule 1 first, we will finance the project completely 
with Plant Investment Funds plus a low interest loan from the State Revolving Fund. After Schedule 2 
has been constructed, any excess grant funds will be available to reimburse costs related to Schedule 1 .  
Staff recommends awarding a contract for construction of Schedule 1 of the Texas Avenue I BNSF RR 
Yard Water Improvements Project to S&L Underground in the amount of$1,1 12,765. 

Councilor Jacobson asked and Greg Acton said the construction will go east of the center line 
down Texas Avenue. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to award the 
Texas Avenue/BNSF RR Yard Water Improvements Project, Schedule 1,  Contract to S&L 

• Underground in the amount of $1,1 12,765. The motion passed unanimously. 

• 

7b. Recommendation to award a 2008 Wastewater System Improvements Project 
Consultant Contract. 

Utilities Supervisor Greg Acton said this project also comes from the Utilities Master Plan. The 
project involves design and construction of new facilities to replace aging equipment and increase plant 
capacity at the Whitefish wastewater treatment plant. The new facilities will include a new headworks 
building with new primarily screening equipment, as well as a by-pass channel to enable cleaning and 
maintenance for the main pump station. The project will also include a new clarifier, which is a critical 
component of our phosphorus removal process. The existing clarifier is over 20 years old and will be 
refurbished as part of a future project. The consultant will also provide grant administration services and 
prepare two studies regarding performance of the existing diffuser and mitigation of seasonal foam in the 
treatment process. 

He thanked Councilor Phillips-Sullivan for her participation on the consultant selection team. 
Councilor Woodruff asked and Acton said this includes consultant work and design engineering. It does 
not include the construction work. Staff has negotiated a fee for services in an amount not to exceed 
$321 ,390. This amount would be paid from the Wastewater Fund. We are waiting for final word from the 
State Legislature and are optimistic we will receive $850,000 in grant funds to support design and 
construction ofthis $1 ,775,000 project. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to award a 2008 
Wastewater System Improvements Project Consultant Contract to Anderson Montgomery 
Consulting Engineers in an amount not to exceed $321,390 as recommended by Staff. The motion 
passed unanimously. 
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• 8. COMMUNICATIONS FROM FINANCE DIRECTOR 

• 

• 

8a. Recommendation to adopt the FY2007/08 - FY2011/12 Capital Improvements 
Program. 

Finance Director Eve reported that Consultant Randy Young was present at the March 5, 2007 
Council Work session to update the Council on the feasibility of impact fees. Part of his update 
included the new State Law requirements for implementing impact fees. One of those requirements is to 
update a budget component at a minimum of every two years. The Capital Improvement Program is 
implied to be a budget component and it could be adopted by the Council so as to meet requirements of 
State Law on impact fees. The attached Capital Improvements Program (CIP) is a five-year plan for 
capital improvements that help support the City's current and future populations. He credited the Public 
Works Administrative Assistant, Sherri Baccaro, for being the lead person in coordinating this project. 
There are no immediate financial requirements by adopting the CIP. It is a tool used to incorporate 
capital improvements in the City's annual proposed budget. He said the total cost of all of these 
improvements is $73,281 ,0 1 1 .  They have revenue of $21,653,494 set aside. They will look to make up 
the $51,627,5 17  deficit by selling the existing City Hall which is worth 3-4 Million dollars, and they can 
increase rates and implement impact fees, create general obligation bonds, and use SID bonds, tax 
increment fmance revenue bonds, and DNR loans for water and wastewater projects. Those are 
financing mechanisms they can use to make sure they implement some of these projects. He asked the 
Council to approve this request. 

Councilor Woodruff corrected a typographical numbering error on page 46. She said in 
comparing page 27, and page 22 regarding parkland, she feels confused. It says we've already acquired 
enough parkland, and then says the City has 12.164 acres of parkland dedication acquisition which will 
satisfy the City's level of service through 2024. Director Keyes said he wasn't consulted on this and he 
feels that based on their level of service in the past, the City has received adequate parkland from 
subdivisions. He felt this part could be clarified. 

Councilor Muh1feld offered a motion, seconded by Deputy Mayor Coughlin, to adopt the 
FY2007/08 - FY2011/12 Capital Improvements Program as recommended by Staff. The motion 
passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Recommendation to approve the Insurance Committee's determination on health 
insurance coverage and expenses for FY2007-08. 

Manager Marks reported that on March 5, 2007 they approved Resolution 07-1 1 which 
established a funding level for the City' s commitment to employee health benefits program. That 
resolution was based on a formula prescribed in the City's collective bargaining agreements for 
employee health insurance premiums for fiscal Year 2007-08. The City's funding level equates to 
$829,755.55 based on the number of enrolled employees and dependents. Maintaining the existing 
plans will cost $854,884.44 with a difference of $24,128.89. Pursuant to Ordinance 03-08, the City's 
Insurance Committee met on April 25th and May 2"d to decide how to address the overage amount. The 
Committee voted unanimously to distribute the overage among the enrolled employees on a percentage 
basis as a payroll deduction for the coming year. 
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Councilor Woodruff asked and Manager Marks said it would be about $30 per month for 
someone with a family and about $14 for a single person. Manager Marks said the health provision only 
went up about 4.4% so it wasn't a major increase compared to the national insurance rate increase of 
about 1 1%. He said the MMIA is doing well for the City. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff to approve the 
Insurance Committee's decision to charge the excess amount of insurance premiums distributed 
among the employees on a percentage basis as a payroll deduction for the coming year. The 
motion passed unanimously. 

Manager Marks said he had just received a request this afternoon for a Special Events Permit 
from Nelson's Hardware requesting that they be allowed to occupy three parking spaces in front of their 
store during Memorial Day weekend. This is different that most special events permits because only 
one business is asking for this privilege instead of the whole downtown association. He was concerned 
about setting a precedent. Parking downtown is at a premium so he wasn't comfortable moving forward 
with this kind of request. It wasn't on the agenda so he couldn't ask for a formal action, but he wanted 
the Council's opinion. Councilor Jacobson said she thinks things like this are fun downtown. She 
thinks it is all right. Councilor Palmer agreed and if it turns out to be a problem they can deal with it 
later. Councilor Muhlfeld and Woodruff agreed. Councilor Woodruff said she was all for supporting 
Nelson's. She was concerned that other businesses might have concerns about one business taking up 
parking. Councilor Palmer said maybe they should wait for the complaints to come in before they worry 
about it. Attorney Phelps said they couldn't make a motion, but they could just give their approval to 
Manager Marks. The Council agreed that Manager Marks should approve it. 

Councilor Muhlfeld asked about the application for the Railway Street Special Events Permit and 
Manager Marks said until they can talk to Michelle Howke they aren't going to know why it didn't 
make it on the agenda tonight. Councilor Muhlfeld asked if they could give approval to Manager Marks. 
The Council indicated their approval for Manager Marks to sign the special events permit. Acting Chief 
of Police Ferda said the emergency services staff would approve it. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

lOa. Recommendation to adjust lot lines for the future Emergency Services Center 
property. 

Manager Marks reported that the developer of Baker Commons Development approached the 
City about Lot 7 which the City retained for the Emergency Services Center. The developer proposed 
changing the lot lines on the property as demonstrated in Attorney Phelps's staff report. In Exhibit A the 
lot orientation is north/south with a point at the corner of 151h Street. The proposal from the developer 
would re-orient the lot to an east/west orientation. This would put the property in the southwest portion 
of the subdivision. It would remain at 4.41 acres in size. Staff had both orientations of the property 
analyzed and determined that Exhibit B, in the opinion of Police, Fire and Administration, seems to be 
the best orientation because it provides more developable property on the lot with fewer severe slopes. 
Exhibit B would give more space for further expansion if necessary in the future, better driveway access 
for the police and a higher elevation which should enhance radio reception. There is one drawback to 
Exhibit B because the City would have to create more access road and the estimated cost by Peccia and 
Associates is about $24,000. In light of the overall cost of the project, staff feels the benefits are 
positive and recommends approval. 
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Councilo•· Jacobson offered a motion, seconded by Councilor Muhlfeld, to adjust the lot 
lines for the Emergency Services Center as recommended in the Staff Report. The motion passed 
unanimously. 

Attorney Phelps said he was looking for consensus from the Council about another issue. He 
said the Riverside subdivision was sold as a development for families and a close-knit community. 
Now, the developer is advertising some of the houses for fractional ownership. The owners are all on 
title but the families rotate through the year. Existing full-ownership homeowners are expressing their 
concerns. There is nothing in City ordinances or in the State Law that restricts this type of ownership. 
If the Council is agreeable staff will fashion an ordinance to this affect. The Council agreed. Councilor 
Woodruff asked and Attorney Phelps said they are thinking to restrict this to the purely residential 
zones. 

11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Discussion on May 10, 2007 e-mail from Ernie Baker concerning a road easement. 

Attorney Phelps said Ernie Baker has been unhappy for several years when he learned this 
County Road easement had been passed to the City and now show up on the trails map as a bike/ped 
path over the easement. Mr. Baker hired an attorney several years ago to write some letters to the City, 
but Attorney Phelps hasn't heard from him again until recently. Attorney Phelps said he compared Mr. 
Baker's concerns to the county records that are over 100 years old and he thinks the easement still sits 
on Mr. Baker's property. He said he can't agree with Mr. Baker's conclusion and he will send him a 
letter stating that, unless the Council has other comments. The Council agreed that he should send the 
letter. 

Councilor Palmer wondered how the Council felt about seven hour meetings. He wondered if 
they could be clear enough to make good decisions after such long meetings. Councilor Muhlfeld said 
starting at 4:00 regularly is becoming difficult and he agreed with Councilor Palmer. Deputy Mayor 
Coughlin agreed but said she didn't know how to change it. Councilor Palmer said they could stretch 
out the committee appointments throughout the year. Manager Marks said the Tullatin Council had a 
committee on committees. Three Council Members would interview and make recommendations to the 
full Council and it would show up on the Consent Agenda. They rotated that responsibility arotmd. He 
said they should call in the Citizen's Participation Committee. It is a suggestion of what worked 
someplace else. 

Councilor Woodruff agreed it is too cwnbersome and she liked this idea. Deputy Mayor 
Coughlin said the agendas are longer in the spring than other times of year. Deputy Mayor Coughlin 
said sometimes everyone wants a voice on who is on a committee, so that would be an issue. Councilor 
Palmer asked about staggering appointments. Deputy Mayor Coughlin said staff said advertising for 
these positions becomes difficult. Councilor Jacobson said they could rotate through on a committee 
like this and others could submit concerns. 

Councilor Muhlfeld addressed Paul Johansen's parking lot across from 3rd Street Market. He 
said he has been approached by business owners or employees using that parking lot. He thinks they 
have done a decent job re-surfacing that lot and he wondered if they could waive the dust abatement 
issue because the City needs the parking. Manager Marks said the requirement is based on the existing 
ordinance, so he suggested they put the ordinance in abeyance and give staff time to look at this and 
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have done a decent job re-surfacing that lot and he wondered if they could waive the dust abatement 
issue because the City needs the parking. Manager Marks said the requirement is based on the existing 
ordinance, so he suggested they put the ordinance in abeyance and give staff time to look at this and 
bring it back to them in a couple of weeks. Attorney Phelps it is a standard procedure but perhaps they 
could have a temporary situation exception to the ordinance. 

Councilor Woodruff said they should address Helen Cates comments about the Blanchard Lake 
high water mark. Councilor Muhlfeld said the USGS elevation is what was set, but he thinks Bob Horne 
intended for there to be a survey. He said the pin does need to be set and Helen Cates asked that they be 
able to move forward on this issue. Councilor Muhlfeld said he would be willing to call her and 
Manager Marks agreed. Councilor Woodruff said they received a memo from the City Court regarding 
budget issues for this year. Manager Marks said every department has a time in the budget meeting to 
present their needs. She said it looked like a lengthy request. Deputy Mayor Coughlin agreed. She said 
sometimes they get down to the last minute and decisions get forced. She thought they needed time to 
work on this a little sooner. Manager Marks said they already have work sessions for both June 
meetings. Councilor Woodruff said maybe a committee would be appropriate because she had more 
questions. Councilors Palmer and Woodruff said they would meet with Judge Brad Johnson to discuss 
his proposal. 

Councilor Jacobson addressed Mr. Garrity's concerns. She asked if there could be an additional 
strip of paper including when the watering rates start. Utilities Supervisor Acton said he thought they 
could include it on the bill or include an ad in the paper. She suggested that someone could call him 
personally and let him know when the bill was going to come out. Acton said he would try to do 
something. 

Councilor Woodruff commented about the meeting between MDOT, North Valley Hospital, 
WGM regarding the hospital access and said Doug Adams should all be included. 

12. ADJOURNMENT 

The meeting was adjourned at 12:00 o'clock, midnight. 

Jane 

Attest: 

1 8  

& � � 
Deputy Mayor Couglii?n ' 
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Special City Council Meeting 
FY2007 -2008 Proposed Budget Review 

City Council Chambers 
Monday, June 25, 2007; 5:30 p.m. 

Call to Order. 

City Manager presents budget message (in brief). 

Comments from the Public on the FY2007 -2008 Budget. 

City Court Review - (20 minutes). 

Public Works Review - (30 minutes). 

Community Planning/Building Codes Review - (20 minutes). 

Law Enforcement Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Fire and Rescue/Ambulance Review - (20 minutes). 

Legal Services Review - (1 0 minutes). 

Remaining Funds - (20 minutes). 

Tentative approval of Proposed Budget. 

Adjourn. 
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June 25, 2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

FY2007 -2008 Budget Message Brief 

I am pleased to present to you tonight, along with my executive staff, the City of 
Whitefish Proposed Budget for FY2007-2008. The proposed budget provides 
appropriation authority for the services and projects the City anticipates to 
provide between July 1 ,  2007 and June 30, 2008. 

The proposed budget contains the following: 

• Budget appropriations across 3.5-self� ealaAeing funds, after discounting for 
internal accounting transfers, �Is $23 393 822. ;r · � resents 
an overall increase f 3.45 percent over ffie previous fiscal y� 

• Within this total, appropriations for �ita I outlay total $8,824,86Q)Large 
projects included in these appropriations include the Texas Avenue Water 
Main Project, Eastside Water Improvement Project, Karrow Avenue 
Loop/Grouse Mountain Water System Interconnect Project, Northside 
Sewer Utility Project, West Second and Third Streets Sewer 
Improvements, Cow Creek Sewer Interceptor Project, Wisconsin Sewer 
Main and Lift Station Project, Wastewater Treatment Plant Improvements, 
the Sewer Main Upgrade Project north of the old hospital, expansion of 
the mechanic's garage at the Public Works Shop complex, and 
construction of the new Parks Maintenance Building. Other smaller 
projects and planned equipment acquisitions are also included in this 
appropriation category. 

• R_emaining-a ropriations represent the�h ich totals 
;"$14,568,953. he operating budget provides for personal se_ry.ices,� 'rrra ena s and services, debt service and contingencies. A � HO�E/ 

Grant Fund has been added to the budget to support a hombuyer 
assistance program to be adr'ni�stered through the Whitefish Housing 
Authority. Additionally, a new "{[rail Runs ThroughJt" Fund has been 
added to facilitate the use of cash donations to support the �aH-R�:�As� 
Through It" progra�Ae-Qeerating budget also includes five � 
time professional �bsitions to be hired later in the fiscal year to 
facilitate a transition to 24/7 fire and ambulance services (this budget 
component is supported by a grant request for Federal funding), the 
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• Unappropriated financial�sJ'or.all funds total 12,51 1 ,897, ') 
comprising 31% of overall r:_esources. These reserves inc u e funds set 
aside for@sh flow managemeQ!J..D the General Fund, Park and 
Recreatior! Fund, Law Enforcement Fund, and Fire and Rescue Fund; an 
ambulance replacement reserve in the Ambulance Fun6e�ed debt ;;
reserves for outstanding obligations; long-term project reserves for the 
water and wastewater utilities; a Depot Park purchase reserve in the Tax 
Increment Fund needed to assure funds to complete the purchase of the 
park in FY2008-09, and the annual Resort Tax reserve. 

• The R r.opo�ed FY2007 -2008 property tax��s projected t�) 
�anaed from the previous year at 1 1 1 .21 mnls . This is the sixth year 
� increase. Among the top ten Montana cities (Whitefish ranks 

tenth by population); Whitefish has historically enjoyed the lowest mill rate. 
After the rebate, the City's effective mill rate is expected to be 87.68 mills. 
(The average mill rate for the ten largest Montana cities is 173.08.) 

• Resort Tax revenues are continuing their eleven- ear trend of annual 
gains. Resort Tax collections have ncreas d-ar:�..esti ated 1 1 .8 percent 
for the fiscal year ending June 30, 2007. :JOp�rty tax relie e:prov1 e to 
the General Fund t ough the Resort Tax (to offset mill-rate rebates) is 
projected to b $�32,80�Y2007 -2008. 

• Pursuant to the requirements of the City Court Personnel and Budget 
Ordinance, Ordinance 05-29, the City Court Division of the General Fund 
is presented with two different budget proposals. The first is the "Status 
Quo" proposed budget which reflects the appropriations necessary to 
operate the City Court on essentially the same basis (i.e. staffing and 
material support) as in the preceding fiscal year. This proposal was used 
in the construction of the overall General Fund. The second budget 
proposal is the "Court Request" proposed budget which contains the 
budget requests of Judge Brad Johnson, as expressed in his May 10,  
2007 Budget Memorandum. The "Court Request" budget proposal seeks 
additional General Fund support totaling $33,655. This represents a 16.4 
percent increase over the "Status Quo" proposed budget. The City 
Council will need to evaluate both budget proposals and approve a budget 
for the City Court. 

• At the May 7,  2007 City Council meeting, the Council reviewed a list of 
budget goals for the FY2007-2008 budget. Each of these goals has been 
addressed in the budget document. A detailed report on each goal may 
be found in the expanded version of the budget message. 
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This proposed budget is presented to the City Council and the community for 
their review and consideration for the City's operations, services, projects and 
programs in Fiscal Year 2007-2008. I strongly recommend that the Council 
adopt this budget as presented. 

P.S. Please see the budget message located in the front of the budget 
document for an expanded report on the proposed budget. 
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THE CITY COURT OF WIDTEFISH, MONTANA 

!..! J 
BUDGET MEMORANDUM FOR FISCAL YEAR 2007-08 

* * . * * * * * * * 

To : The City Manager, the Mayor & the City Council o f  
Whitefish 

From: City Judge Bradley F.  Johnson 
Date : May 1 0 ,  2 0 0 7  
Re : Budget Matters from July 1 , 2 0 0 7  to June 3 0 ,  2 0 0 8  

STATUS REPORT FROM THE COURT 

* 

During the past fiscal year the City Court of Whitefish has 

experienced an increase in filings , both criminal and civil . Both 

dockets are being administered in a timely fashion, and are kept 

current within the meaning o f  Montana law . 

The Court remains understaffed in the areas of 

administrative dut i e s . Increased demands from state and Federal 

agencies for records, certified dispositions and data takes time 

away from the normal responsibilities of f i l i n g ,  reporting, 

collecting fines,  and distributing funds to the c i t y .  A recent 

routine audit indicates that approximately $ 1 8 0 , 0 0 0 . oo is being 

held in the Court ' s  trust account . The money represents bonds, 

bai l s  and fine depos i t s  to be administered as cases reach a final 

disposition . The money is accounted for and is properly deposited 

in an appropriate form of bank account. Because of insufficient 

staff to conduct a l l  clerical duties the monies have not been 

full administere d .  Within in the past two years the City has lead 

the Court to believe that sufficient staff personnel would be 

provided "in the budget" to assist with its increasing 

WHITEFISH CITY COURT BUDGET (2007-2008) , 
PAGE 1 of S I X .  
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� administrative responsibilit ies and burden s .  While additional 

staff has been hired in other city departments, the Court has 

received no such benefit . 

� 

• 

NEW BUDGET REQUESTS 

- TWO ITEMS -

I .  An additional part-time clerk ( 1 9 . 9  hours w/o full 

bene f i t s )  who can also function as a receptionist to 

assist with phone duties and to routinely receive money, 

dispense receipt s ,  and to "greet" the publ i c .  

I I .  Money to acquire one ( 1 )  additional Full Court user 

license from the state of Montana. This status would 

allow for a total of three licensed computer stations 

within the Court ' s  network. Currently only the two clerks 

have the requisite licenses to gain access to the 

statewide software format . The current cost of a license 

certificate is set by the stat e ;  it is believed to be 

approximately $30 0 0 .  

ANNUAL (RECURRING) BUDGET ITEMS 

Last year' s budget has been maintained as to a l l  items over 

which the Court has actual control, with two ( 2 )  exceptions : Item 

# 3 1 0  ( Postage ) ,  the use of First Class mai l  is increasing with 

the Court ' s  workload . I t  is assumed that a proper all ocation for 

postage has been made to the Court, but the clerk and the j udge 

have questions about the amount assigned i n  several other "lump" 

transactions . Our computations do not support the number ( s )  

stated on the monthly spread shee t .  

Item # 3 90 (Other purchased service s ) , the City has elected 

WHITEFISH CITY COURT BUDGET (2007-2008 ) ,  
PAGE 2 of SIX. 
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to charge the Court a "merchant fee" for a l l  credit card 

transactions . The city finance director could not verify the 

exact amount . How it was derived and its purpose is unknown to 

the Court . All money flows directly into the City' s general fund, 

but the City has a s s e s s e d  a fee against the Court . Why? 

Recently, the Court was debited $ 1 4 1 . oo for Pepsi soft 

drinks - the basis was never disclosed to the Court -- we ordered 

no Pepsi and we used no Pepsi . Control over some items debited to 

the Court remains unclear. 

With the enactment o f  the statewide public defender system 

(MCA Title 4 7 )  on July 1 ,  2 0 0 6  the need for the Court to assign 

defense counsel i n  criminal cases has essentially ended. This 

should cause a s i g n i f i cant cost savings to the City.  

I n  the area o f  plant and equipment, traditionally there is 

an overrun but the basis for the allocation is unknown . 

On the issue o f  compensation for court personnel : 

The presiding j udge gave timely written notice on March 1 2 ,  

2007 to preserve the i s sue o f  a salary increase a s  authorized in 

WCC Ordinance 05- 1 4 .  The request i s  based upon the unfulfilled 

promises made on behalf of the City as part of the salary 

negotiations during June 2 0 0 5 .  A portion of the negotiations was 

stated in the city manage r ' s  document dated March 1 3 ,  2 0 0 7 . Not 

reported, or apparently preserved, was the promise to immedi ately 

provide adequate staff to enable the Court to come current as to 

all pending matters . I agreed in 2005 to a fixed amount of salary 

in exchange for the promise o f  immediate relief for Shellee and 

for me . I stated that to the counci l ' s representative ( s )  on more 

than one occasion . When I ent ered the side room during the dinner 

meeting there was discussion about what was before the council 

and what I wanted. The salary amount was initially set at 

WHITEFISH CITY COURT BUDGET (2007-08) , 
Page 3 of Six 
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$ 6 0 , 0 0 0 ,  but I agreed to less i n  exchange for IMMEDIATE staff 

assistance in managing the Court ' s  administrative 

respons ibilit i e s .  Councilor Thomas Muri made a proposal and there 

was some discussion around the tabl e .  When I left the room I 

reasonably believed that the Court , the City,  and I had struck a 

meaningful deal that was good for a l l .  I got my salary increase, 

but no additional help was forthcoming for over a year . Pam 

Cotton did not gain full time status unt i l  September 1 9 ,  2 0 0 6 .  

I honored the agreement and I expected the C i t y  t o  honor its 

representations --- i t  · d id not . I feel that I am not legally 

bound to any one-sided "agreement u .  

This year the Court would request a compensation adj ustment 

to reflect the economic factors that are affecting all of u s .  

The presiding j udge , Bradley Johnson , and the two clerks,  

Shellee Abel and Pam Cotton, would request a base pay increase o f  

twelve percent, or t h e  actual percentage figure given to the city 

manager, the city finance director, and the city attorney . 

Whatever the percentage, i t  must represent a reasonable amount 

which the city council determined to be factually appropriate . 

The rationale for that percentage increase has passed muster with 

the city council and should equally apply to other city 

employee s ,  to include the Court personne l .  

A standard COLA increment must be app l i ed across the board 

to all city employee s .  It should be at least the Federal figure 

that is a universally recognized economic value . 

SPECIFIC BUDGET REQUESTS FOR THE NEW FISCAL YEAR 

1 .  All budget items have been funded based upon actual 

expenditures and anticipated needs . 

WHITEFISH CITY COURT BUDGET (2007-2008 ) ,  
Page 4 of Six 



• 

• 

• 

• 

• 

Some Items : ma chinery & equipmen t, repair & main tenance, 

insurance, u t i l i ty servi ces, and improvements are not under the 

Court ' s  direct contro l . Historically, the Court is simply 

ass igned an amount as its share of general operating expenses . A 

current statement may show a negative amount in those items . It 

is an established practice that the city manager will make an 

apportionment o f  a share to the Court by pragmatic budget ing . 

2 .  The Court has an employee comp lement of four persons : the 

presiding j udge ,  the sub-j udge, the principal clerk of court, and 

part-time clerk .  Compensation issues and staff funding has been 

detailed in a previous section of this memorandum. 

3 .  As to Supplies , the Court tries to keep its inventory to 

a minimum. Our most significant expense is for office product s .  

Our publishing allowance has diminished as the Court now 

generates all documents by computer and copier . 

4 .  In the matter o f  Travel & Training, the Court would 

request an amount that is sufficient to cover the bi-annual court 

schools for the j udge mandated by MCA § 3 - 1 1- 2 0 4 ( 1 ) , and also 

include periodic training for the clerks . The Court seeks a total 

of $ 4 5 0 0 ,  which is up $ 5 0 0  from last year' s budget, but it is 

anticipated that a l l  costs will be elevated this next year. 

SUMMARY 

This memorandum is a general statement o f  the status of the 

Whitefish City Court and raises some specific i s s ues that are 

important to the Court and to the Cit y .  

I t  also contains some specific items concerning the conduct 

o f  routine business and normal operation s .  I t  i s  anticipated that 

a full discussion of relevant items and issues will be conducted 

WHITEFISH CITY COURT BUDGET ( 20 07 -2008) , 
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during the course o f  the budget administration. 

Thank you for your continued consideration of the items 

deemed important t o  the Court and its personne l .  

Respectfully Submitted, 

WHITEFISH CITY COURT BUDGET (2007-2008 ) ,  
Page 6 of �9,.QR .  
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THE CITY COURT OF WHITEFISH , MONTANA 

Office of the City Judge 

../ ··6: \ 
To : The City Manager, the Mayor and the City Council o f  

Whitefish 
From : City Judge Bradley F .  Johnson 
Date : Ma�.ch 1 2 ,  2,007 
Re : Budget Matters from July 1 ,  2007 to June 30,  2 0 0 8  

NOTICE PURSUANT TO ORDINANCE 

By document received February 6 ,  2 0 0 7  t h e  City Manager 

provided the Court with a time schedule for the upcoming annual 

budget process · as mandated by Ord . 0 5 - 2 9 ,  et a l .  
I examined the format and noted some important dates which 

pertain to the Court . 

This memorandum will serve a s  notice of the incumbent city 

j udge ' s intent to seek additional annual compensation in salary 

in excess of the COLA a l lowance . 

Last year' s request was summarily denied without full explanation 

of the reason ( s ) . The j udge received information that the denial 

was based upon a prior salary agreement initiated by former 

councilor Thoma s · Muri . That "agreementn was predicated upon 

conditions .that were not timely kept by the city of Whitefish.  

Based upon the c i ty' s non-compliance with the predicate 

obligations, the j udge is not legally bound to forego the 

periodic salary adjustments as al lowed by ordinance . 

Other salary issues concerning the two clerks w i l l  be 

discussed as the budget process proceeds . 

I would like written conformation that the above disclosure 

is sufficient notice as required by the ordinance to advise of,  

and to preserve the above topic ( s )  for timely inclusion in the 

budget schedule . 

NOTICE pursuant to WCC ORO . No. 03-28 ( 4 ) : 

White Copy to City Manager; Blue copies to Mayor and Councilors/ BFJ 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, June 4, 2007; 6:00 p. m. - 7:00 p. m. 

1 .  Call to Order. 

2. Report from Impact Fee Consultant Randy Young on the 
development of impact fees. 

3 .  Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 4, 2007, at 7 :10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-18. Resolution numbers start with 07-21 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Recommendation from the Centennial Bronze Sculpture Committee. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 21 ,  2007 Council meetings. 
b) Ordinance 07-14; Impact Fee Committee amendments - 2nC1 reading. 
c) Ordinance 07-15; Wood Run/Moose Run setback amendments - 2nd Reading. 
d) Ordinance 07-16; 93 LLC Planned Unit Development - 2nd Reading. 
e) Lakeshore Construction Permit; WLP-07 -W1 1 ;  Birch Hill Owners. 
f) Request for Special Events Permit; 100 Block of Columbia Avenue. 

• g) Request for Special Events Permit; Woodland Place Neighborhood. 

• 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 07- l)_; Zone Change from WR-2 (Residential) to WR-3 (Multi-family 

Residential) at 620, 640, 702, 714, 724, and 750 West 2nd Street, and 1 14 ,  1 22 
and 1 30 Karrow Avenue - 1st Reading. 

b) Request for conditional use permit; Safeway. 
c) Resolution 07-�\ ; Increasing ambulance rates. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat of a minor subdivision; Lee Pines Subdivision. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to reject a bid for the Wisconsin Bicycle and Pedestrian Path 

Project. 

8. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 07- 1� ; Adding a temporary position to the Ice Rink Advisory 

Committee - 1 st Reading. 
b) Requests for Council representatives for the Planning Director selection process. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to extend the existing cable franchise agreement to September 

4, 2007 . 

10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 . ADJOURNMENT. 
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May 30, 2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 4, 2007 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a special session beginning at 6:00p.m. to 
hear a report from the City's Impact Fee Consultant, Randy Young, on progress 
toward development of impact fees. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Recommendation from the Centennial Bronze Sculpture Committee . 

The Centennial Bronze Sculpture Committee will present a recommendation to 
commission an artist to create a bronze sculpture commemorating the City's 
centennial. The recommended sculpture will be presented in a miniature model 
form at the Council meeting. Other competing sculpture models will also be on 
display. 

RECOMMENDATION: The Centennial Bronze Sculpture Committee 
recommends the Council authorize the City Manager to commission a to-be
announced artist to create a large-scale bronze sculpture for permanent 
outdoor display. 

This is a legislative matter. 

CONSENT AGENDA (White). 
a) Approval of minutes from the May 2 1 ,  2007 Council meetings. 

Minutes from the May 2 1 ,  2007 Council meetings have been provided in the 
packet. 

b) Ordinance 07-14; Impact Fee Committee amendments - 2nd reading . 
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During the May 21 ,  2007 special session of the City Council, the Council 
approved the first reading of Ordinance 07-14. The ordinance amends the 
Impact Fee Committee Ordinance to allow appointments of certified public 
accountants and representatives of the development community who work 
within the Whitefish Zoning Jurisdiction. Such appointments were previously 
restricted to CPAs and development representatives who resided within the 
Whitefish Zoning Jurisdiction. A copy of the ordinance has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-14 on second reading. 

This is a legislative matter. 

c) Ordinance 07-1 5; Wood Run/Moose Run setback amendments - 2nd Reading. 

During the May 21 ,  2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-15. The ordinance amends the setbacks in the Wood 
Run and Moose Run subdivisions for townhouse lots to allow a 21 -foot front 
setback, 6-foot side setbacks, and 16-foot rear setback. (The current standards 
are front - 20 feet, side - 1 0  feet, and rear - 20 feet.) A copy of the ordinance 
has been provided in the packet for Council review . 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-15 on second reading. 

This is a quasi-judicial matter. 

d )  Ordinance 07 -16; 93 LLC Planned Unit Development - 2nd Reading. 

During the May 2 1 ,  2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-16. The ordinance provides a planned unit 
development (PUD) on 23.16 acres, as part of a 29-lot subdivision, located on 
the south side of Highway 93, west of State Park Road. The PUD would allow 
deviations from street standards, setbacks, and lot sizes. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-16 on second reading. 

This is a quasi-judicial matter. 

e) Lakeshore Construction Permit; WLP-07-W 1 1 ;  Birch Hill Owners . 
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The Lakeshore Committee has forwarded the above referenced lakeshore 
application for final action by the City Council. Materials concerning this 
application have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed permit with conditions as provided in the staff report. 

This is a quasi-judicial matter. 

f) Request for Special Events Permit; 1 00 Block of Columbia Avenue. 

The 100 Block of Columbia Avenue is seeking approval of a special events 
permit to allow a block party on June 23, 2007. The 100 block of Columbia 
Avenue would be closed between 12:00 p.m. and 1 0:00 p.m. on June 23rd. The 
permit has been reviewed and approved by Acting Chiefs Loy and Ferda. A 
copy of the application has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Special Events Permit for the 100 Block of Columbia Avenue as described 
above. 

This is a legislative matter . 

g) Request for Special Events Permit; Woodland Place Neighborhood. 

The Woodland Place Neighborhood is seeking approval of a special events 
permit to allow a block party on June 16, 2007. Woodland Place, between 
Idaho Avenue and Montana Avenue, would be closed between 5:00 p.m. and 
1 1 :00 p.m. on June 16th. The permit has been reviewed and approved by 
Acting Chiefs Loy and Ferda. A copy of the application has been provided in 
the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Special Events Permit for the Woodland Place Neighborhood as described 
above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 07- _; Zone Change from WR-2 (Residential) to WR-3 (Multi

family Residential) at 620, 640, 702, 714, 724, and 750 West 2nd Street, and 
1 14, 1 22 and 1 30 Karrow Avenue - 151 Reading. 

The City-County Planning Board met on April 19,  2007 to consider a request 
from Bob Donk and Renee Olson for a zone change from WR-2 (Residential) to 
WR-3 (Low Density Multi-Family Residential) at 620, 640, 702, 714, 724, and 
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750 West 2nd Street, and 1 1 4, 122 and 1 30 Karrow Avenue. Planning staff 
recommended approval of the zoning map amendment. At the public hearing 
the applicants spoke in favor of their proposed zone change. Adjacent property 
owner Jeff Langdon, stated that he was okay with the proposal. No one else 
from the public was present to provide comment. After discussion, the Board 
unanimously approved a motion adopting the staff report as findings of fact and 
recommending the City Council approve the requested zoning map amendment 
as detailed above. Materials related to this matter have been included in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the request to rezone 620, 640, 702, 714, 724, and 750 West 2nd 

Street, and 1 14 ,  1 22 and 130 Karrow Avenue from WR-2 to WR-3. The 
Council can initiate the adoption process for the zoning map amendment by 
approving the first reading of the proposed ordinance. 

This is a quasi-judicial matter. 

b) Request for conditional use permit; Safeway. 

The City-County Planning Board met on April 19 ,  2007 to consider a request 
from Safeway, Inc. for a conditional use permit for expansion of an existing 
building over 1 5,000 square feet in the WB-2 (Secondary Business) zoning 
district. Planning staff recommended the application be continued due to an 
incomplete application and unresolved issues. Staff also provided a staff report 
with conditions in the event the Board felt the application met the requirements 
of a conditional use permit. At the public hearing representatives of the 
applicant spoke in favor of the Safeway expansion. Other comments were 
offered by various members of the public. After discussion, the Board 
approved a motion on a 5 - 3  vote adopting the staff report as findings of fact, 
removing Condition #4, and recommending the City Council approve the 
requested conditional use permit. Materials related to this matter have been. 
included in the packet for Council review. 

Please note that the Architectural Review Committee (ARC) has met on three 
(3) occasions with another meeting scheduled prior to submittal of a building 
permit. The ARC has not issued final approval of the Safeway project. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the conditional use permit for the Safeway expansion with conditions 
contained in the staff report, except for Condition #4. 

This is a quasi-judicial matter . 
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c) Resolution 07-_; Increasing ambulance rates. 

The cost of providing emergency medical response services continues to rise 
along with other medical services. The City's Emergency Services Plan also 
calls for the Fire Department to transition to 24/7 service during the coming 
fiscal year. This transition will create additional costs, particularly labor costs, 
as the department expands its hours of full-time service. In recognition of these 
changes, staff has prepared the proposed resolution which increases overall 
ambulance usage fee revenues by approximately 10.3 percent. This compares 
to the national medical inflation rate which is currently 1 1  percent. 

Under the proposed resolution, Basic Life Support (BLS) service would 
increase from $605 to $625, and Advanced Life Support (ALS) would increase 
from $675 to a two-tier fee of $750 (Tier 1 )  and $1 ,000 (Tier 2). (Tier 1 is for 
ALS calls requiring fewer than three (3) medications, and Tier 2 is for ALS calls 
requiring three (3) or more medications.) Transport charges would increase 
from $9.50 per loaded mile to $10.00 per loaded mile. The "no-transport" 
service fee would be increased from $80 to $350. 

For comparison purposes, the City of Kalispell currently charges $627 for BLS, 
$780 for Tier 1 ALS, $1 ,032 for Tier 2 ALS, $9.90 per loaded mile for transport, 
and a "no transport" service fee of $368 . 

The City continues to offer the RescueCare Ambulance Program which offers 
ambulance services to members for an annual fee of $45 per household. If a 
RescueCare member needs ambulance services they may use such services 
without any expense beyond the annual membership fee. This program 
provides a valuable tool to area residents who want to insure against a costly 
ambulance bill. Currently, 446 Whitefish households belong to the RescueCare 
program. 

A copy of the proposed resolution has been provided in the packet for Council 
review. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat of a minor subdivision; Lee Pines Subdivision. 

The City-County Planning Board met on May 1 7, 2007 to consider a request 
from MELDD, LLC for a three (3) lot minor residential subdivision on .479 acres 
at 433 Dakota Avenue. Planning staff recommended approval of the 
preliminary plat with twelve (12) conditions of approval. At the public hearing 
the applicant's representative spoke in favor of the application. No one else 
from the public was present to provide comment. After discussion, the Board 
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approved a motion on a 6 - 2 vote to adopt the staff report as findings of fact 
and recommend the City Council approve the preliminary plat for Lee Pines 
Subdivision with twelve (12) conditions of approval. Materials related to this 
matter have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for Lee Pines Subdivision with twelve (12) 
conditions of approval. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to reject a bid for the Wisconsin Bicycle and Pedestrian Path 

Project. 

The Montana Department of Transportation, in conjunction with the City, 
recently received a single bid on the Wisconsin Bicycle and Pedestrian Path 
Project. The bid was in the amount of $2,795,000, which was well in excess of 
MOT's estimate of $2,1 00,000. According to the agreement between the City 
and MDT, the excess amount would be the burden of the City to provide. John 
Wilson has evaluated the bid and believes it reflects a lack of competition and 
not an error in MOT's estimate. A detailed staff report from Director Wilson has 
been included in the packet for Council review . 

RECOMMENDATION: Due to the excessiveness of the single bid for the 
Wisconsin Bicycle and Pedestrian Path Project, staff respectfully recommends 
the City notify MDT that the City does not accept the bid and that the City 
desires to re-bid the project for construction in 2008. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 07- ; Adding a temporary position to the Ice Rink Advisory 

Committee - 1st Reading. 

During the May 21 ,  2007 special session, the City Council directed staff to 
prepare an ordinance temporarily adding an eight position to the Ice Rink 
Advisory Committee. This temporary position will increase the number of 
public-at-large positions on the committee from one (1)  to two (2). The 
proposed ordinance provides that when either the two public-at-large 
representatives either resigns or is not reappointed to a subsequent term the 
committee will automatically revert to a total of seven (7) members. A copy of 
the ordinance has been provided in the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council approve the 
first reading of the proposed ordinance adding a temporary position to the Ice 
Rink Advisory Committee. 

This is a legislative matter. 

b) Requests for Council representatives for the Planning Director selection 
process. 

I am seeking Council participation in the selection process for a new Director of 
Planning and Building. 

Opportunities for participation exist on two committees. First, I am seeking 
three (3) councilors to serve on the Planning Director Finalist Selection 
Committee. This committee will review application materials from all applicants 
and select a group of finalists to continue on to the interview stage of the 
process. This committee is scheduled to meet on or about Friday, June 1 51h 
(time to-be-determined) to select the finalist group. 

Second, I am asking Deputy Mayor Coughlin and two (2) City Councilors to 
serve on the Planning Director Oral Interview Committee. This committee will 
interview the finalist candidates, evaluate each and deliberate to a collective 
hiring recommendation. This committee is scheduled to meet on or about 
Tuesday, July 1 01h (time to-be-determined) to interview candidates and 
deliberate to a recommendation . 

. I respectfully request that each of the six City Councilors serve on one of these 
committees. This will assure that the entire Council is accorded the opportunity 
to participate in the hiring process. 

RECOMMENDATION: I respectfully request the City Council select from its 
membership to serve on the above-described committees. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to extend the existing cable franchise agreement to 

September 4, 2007. 

City staff has been negotiating with Bresnan Communications towards a new 
franchise agreement for cable services within the City. The parties are close to 
a proposed agreement that will be presented to the Council at future Council 
meeting. However, the existing agreement will expire on June 3, 2007. Staff is 
seeking an extension of the existing agreement to September 4, 2007 to allow 
negotiations to be completed and to schedule the agreement for Council 
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consideration. A detailed staff report from Attorney Phelps has been included 
in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council extend 
the existing cable franchise agreement with Bresnan Communications to 
September 4, 2007. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 4, 2007 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, 
Woodruff, Phillips-Sullivan, Jacobson and Muhlfeld. Mayor Feury was absent. City Staff present were 
Assistant City Clerk Woodbeck, City Manager Marks, Finance Director Eve, City Attorney Phelps, 
Interim Planning and Building Director Compton-Ring, Planner Agidius, Public Works Director Wilson, 
Parks and Recreation representative Garrett, Acting Police Chief Ferda, and Acting Fire Chief/Fire 
Marshall Loy. Approximately 20 people were in attendance. Deputy Mayor Coughlin asked Hunter 
Homes to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Cameron Blake, Executive Director of North Valley Music School read a letter expressing her 
frustrations over the weekend bike race and road closures. She was concerned because the street and 
parking areas were closed for a bike race and it made it difficult for their audience to get to the annual 
music school event. Their concert was scheduled for a year in advance, they are a non-profit with 
limited funds and they had a difficult time hosting their event due to the restricted parking. 

• Jill Evans, director of the Stumptown Historical Society, expressed a similar concern and said the 

• 

BNSF people had no access to the parking lots from 10:30-3:30 because of the bike event. She also 
spoke about the Safeway expansion, noting it has been a business in Whitefish for 67 years. She 
encouraged the Council to approve it. 

Sheila Bowen, Whitefish Chamber, thanked Deputy Mayor Coughlin for answering the letter she 
spoke about at the last meeting. She said the Whitefish Chamber has received several comments 
expressing concern about delaying the completion of the bike/ped path on Wisconsin A venue. She 
asked if the City could re-route visitors along Colorado A venue to protect their safety. She also spoke 
regarding downtown parking. She said the Block 46 parking lot is a godsend to the surrounding 
businesses and Chamber visitors looking for a place to park. She asked if other empty, downtown, 
fenced lots could be used temporarily instead of blocking them off. She said the community gets 
confused when ordinances are applied inconsistently and perhaps the dust abatement ordinance needs to 
be reviewed. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Recommendation from the Centennial Bronze Sculpture Committee. 

City Manager Marks reported that the Centennial Bronze Sculpture Committee was started in 
2004 as the Whitefish Centennial Celebration Committee. He said April 14, 2005 was the Centennial 
date. Two major funding efforts were made to raise money for an outdoor sculpture. A series of 
collectable medallion coins were created which have netted $10,000. The other major funding effort 
was through the Whitefish Chamber of Commerce and Stumptown Historical Society creating Whitefish 
License Plates. Sales totaled well over $6,000. Currently, the sculpture fund has over $42,000 to use 
toward the bronze sculpture, which will cost about $1 00,000. Four artists produced miniatures for the 
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WHITEFISH CITY COUNCIL MINUTES 
June 4, 2007 

design contest and these were displayed at City Hall. The public was invited to write comments on the 
various choices. The corrunittee selected a 9' sculpture by Cody Houston, called "Whitefish Rising". 
The sculpture will be placed in Whitefish Depot Park or at the location of the new City Hall facilities. 
The committee will also create 35 Whitefish Rising bronze sculptures about 18" high, which will sell for 
about $2,000 each. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to authorize the 
committee to coordinate with the artist and the City Attorney to create a contract for building 
the"Whitefish Rising" outdoor sculpture. The motion passed unanimously. 

Councilor Woodruff said Saturday is National Trails Day and the public is invited to meet at the 
Ice Den. She said a development called Coldwater Basin is voluntarily donating $50,000 to the bike 
path system and she hopes it starts a trend among other developers. Councilor Phillips-Sullivan said 
along with the Trails Day the Weed Corrunittee will have weed pulling along the BN Trail. Manager 
Marks announced that the City received a $100,000 donation to further the Trails Run Through It 
projects today. 

4. CONSENT AGENDA 

4a. Approval of minutes from the May 21, 2007 Council meetings. 
4b. Ordinance 07-14; Impact Fee Committee amendments - 2"d readin�. 
4c. Ordinance 07-15; Wood Run/Moose Run setback amendments - 2" Reading. 
4d. Ordinance 07-16; 93 LLC Planned Unit Development - 2"d Reading . 
4e. Lakeshore Construction Permit; WLP-07-W l l ;  Birch Hill Owners. 
4f. Request for Special Events Permit; 100 Block of Columbia Avenue. 
4g. Request for Special Events Permit; Woodland Place Neighborhood. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

Deputy Mayor Coughlin recused herself from item 4g. 

The consent agenda passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 07-17; Zone Change from WR-2 (Residential) to WR-3 (Multi-family 
Residential) at 620, 640, 702, 714, 724, and 750 West 2"d Street, and 114, 122 and 130 
Karrow A venue - 1st Reading. 

Planner Agidius reported on a request by Bob Donk and Renee Olson for a neighborhood zone 
change from WR-2 (Two-Family Residential) to WR-3 (Low Density Multi-Family Residential) for 
approximately 3.268 acres located on the north side of West 2"d Street, between Ramsey and Karrow 
Avenues. A total of 68% (7 of the 9 property owners) approved the zone change. The Master Plan 
designates this property as High Density Urban Residential. The Planning Board recommended 
approval. The property is currently zoned as single family residential with one corrunercial property. In 
order to preserve the character of the neighborhood, any lot with two or more structures must come 
before the ARC. 

2 
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Councilor Muhlfeld asked and Planner Agidius said in both zoning designations the applicants 
can build single family residences. The new Growth Policy indicates a High Density Residential plan 
with WR-3 zoning. Staff understands that the move to WR3 is more for the commercial professional 
office on Second Street than for housing units. Councilor Woodruff asked and Planner Agidius said 
many of these lots are small, under the minimum 6,000 square feet, and a duplex requires 7,200 square 
feet. Councilor Jacobson asked and Planner Agidius said commercial development can only occur on 
Second Street and not on Karrow A venue. 

Deputy Mayor Coughlin opened the public hearing. 

Renee Olson and Bob Donk, applicants, feel this makes the zoning more consistent and they 
would like the WR3 zoning to allow for professional office buildings in the Highway 93 area. 

Deputy Mayor Coughlin closed the public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 07- 17; Zone Change from WR-2 (Residential) to WR-3 (Multi-family Residential) at 
620, 640, 702, 714, 724, and 750 West 2nd Street, and 114, 122 and 130 Karrow Avenue on the 1st 

Reading, adopting the attached report WZC-07-29, findings of fact and relative public comment. 

Deputy Mayor Coughlin asked if this needed to wait until the Master Plan is completed. 
Attorney Phelps said this request is in conformance with the existing Master Plan and is compliance 
with the draft of the new Master Plan. Deputy Mayor Coughlin said it is adjacent to WR3 and her only 
concern is increased density with highway access. Renee Olson said Murray A venue can be the access 
point. 

The motion passed unanimously. 

Sb. Request for conditional use permit; Safeway. 

Planner Agidius handed out Safeway's Architect's response to the Scott Elden letter. Elden is a 
member of the ARC. She also passed out a new upgraded elevation that Safeway produced for the ARC 
committee. She said this application is a request by Safeway, Inc. for a conditional use permit for 
expansion of an existing building in the WB-2 (Secondary Business) zoning district. The existing 
building will be expanded from 43,221 Square feet to 52,578 square feet. The Architectural Review 
Committee (ARC) has met with Safeway on three occasions with another meeting scheduled prior to 
submittal of a building permit. The ARC has not issued fmal approval for the Safeway CUP, however, 
it was recommended that this item continue to the City Council with an added condition that the project 
returns to the ARC for fmal design approval. The Planning Board recommended approval on a 5-3 vote, 
adopting the staff report as findings of fact and removing Condition #4. This is the first building to 
come to the Council over 50,000 square feet and falls under the conditions of Ordinance 07-05 and 07-
06. The property sits between Highway 93 and Baker A venue. Staff noted deficiencies in the site plan. 
When they first submitted their application the Traffic Impact Study was not yet completed. The 
Planning Board chose to send it on to the City Council. The loading dock is currently on the north side 
with access onto 13th Street. She said Public Works will comment on this option. They are waiting for 
final approval from MDOT for access on Highway 93. Staff identified the need for pedestrian access 
from Highway 93. 

3 
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Councilor Phillips-Sullivan asked a question on page 8, the 3rd paragraph regarding density. 
Planner Agidius said the applicants are meeting the bare minimum requirements for landscaping and 
there is some concern that there is not enough, but the minimum requirements are met. Councilor 
Phillips-Sullivan asked and Planner Agidius said it could be perceived as setting a precedent; The 
Council could increase the landscaping requirements. Councilor Phillips-Sullivan asked why the 
sidewalk only had to be 5' and Planner Agidius said they are recommending a 5' walk because there is 
already an 8' bike path on the road. Councilor Woodruff asked and Planner Agidius said it would be 
desirable to add more of a buffer area, but the applicant has maximized the site and to increase the buffer 
would decrease parking and that wouldn't be desirable. Councilor Muhlfeld asked if the Planning Board 
would consider a variance to decrease parking to increase buffering. Interim Planning and Building 
Director Compton-Ring said the applicant could go to the Board of Adjustments to get that variance or 
reduce the size of the building to decrease the number of required parking spaces. Councilor Palmer 
said he attended a couple of the ARC meetings and the committee asked Safeway if they would consider 
moving 10-15' to the east to allow for planting larger trees. Planner Agidius said the western side, 
closest to Baker Avenue, is currently designed with an 1 1 '  boulevard, a 5-foot sidewalk, and then a 5-
foot green space. She said Public Works suggested making the boulevard 5', with an 1 1  foot green 
space. Councilor Phillips-Sullivan asked and Manager Marks said the sidewalk maintenance will be the 
owner's responsibility. 

Chad Grover, Chairman of the ARC, said at their last meeting they sent this on for approval with 
the understanding that they still have work to do with Safeway. He said he was available to answer 
questions from the Council. Councilor Woodruff said if the Council grants the CUP and then it goes 
back to the ARC what changes could happen and Chad Grover said the Council is approving the size of 
the store and then the ARC will work out the architectural details with Safeway. If they can't work it 
out, Safeway can appeal back to the Council. Councilor Woodruff said she was uncomfortable with the 
Council not seeing the final design. She didn't like where they were in the process. Chad Grover said a 
regular CUP or PUD comes to ARC after Council approves it. He said this new process allows the 
applicant to work with ARC early on to help facilitate design, but also sends the proposal back to the 
ARC. 

Interim Director Compton-Ring agreed with Chad Grover and said it is unusual to see this level 
of detail at the CUP stage. Councilor Palmer agreed wholeheartedly with Councilor Woodruff. He said 
they are the elected representatives and he is uncomfortable with turning it over to a committee. He said 
he thought at the ARC Committee meeting several members said the loading dock should be on the 
south side. Chad Grover said that some members may have discussed it, but there was no decision to 
require moving the loading dock in their minutes. Councilor Palmer said the 4-way stop at the Wave is 
a very busy intersection and he thought the Planning Department wanted the loading dock on the south 
side to avoid adding more traffic to that intersection. Chad Grover said Safeway has treated the loading 
dock very well, designing it to fit in with the Wave and hiding it well. He thought using 13th Street for 
access would be wisest because of the street light. Councilor Muhlfeld asked about the use of colored 
cement and Chad Grover said it is a concrete masomy block that is dyed all of the way through. It is an 
ARC approved material. Councilor Palmer asked and Chad Grover said the facade awnings and 
windows break up the design of the back side of the store and they are decorative in nature. Councilor 
Jacobson asked and Chad Grover said the ARC will review the final plans tomorrow morning at their 
meeting. Councilor Jacobson said the staff report perfectly explained why the windows are so high. 
She thinks Safeway is working hard to satisfy the ARC committee. She thinks the ARC is capable of 
making the final decision. 

4 
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John Constenius, 2302 Houston Drive, said he helped form the ARC and serves on the 
committee. He said the applicant has been responsive to changes and has been working closely with the 
ARC. He said he is comfortable with the loading dock on the north side of the road. That prevents 
creating a big trench on the north side because it already slopes toward the river. The new design will 
allow access on 131h Street and he thinks that will be an improvement. 

Scott Elden, ARC committee member, said he wrote a letter describing his point of view. He 
agreed with the other two ARC members that the Safeway representatives have been very cooperative. 
He thinks Safeway has been making a good effort to create architectural designs to break up the long 
back wall. He said he is only one ofthe members of the ARC, but he wanted to emphasize the need to 
deal well with this application because it is their first large store. Councilor Jacobson asked and Scott 
Elden said he is comf01table moving forward. He believes everyone agrees that this is an appropriate 
location for a large grocery store in Whitefish. He would like Safeway to get the permit to proceed with 
their structure. 

Deputy Mayor Coughlin opened the public hearing. 

Jeff Parker, Real Estate Manager for Safeway, said Safeway now owns the full block. He 
introduced Architect Chuck Horgan, with Bernardo Wills Architecture, who will address them after he is 
done. He thanked Interim Director Compton-Ring and Planner Agidius for their hard work and quick 
responses. He agreed that they currently have minimal landscaping and minimal pedestrian connections. 
He thinks everyone can agree that the current building doesn't meet the City's vision for a retail 
development that is an integral part of the City. He said they will use the whole block for Safeway, 
which will allow them to design the block to meet the City's vision. Safeway will invest over $12 
million in the building and hire an additional 50-60 employees. The current store opened in May 1 980. 
They think the process with ARC has been beneficial. The proposed site is over 52,000 feet and will be 
slightly smaller than the Super 1 store. They propose two driveways on 13th and will abandon the 
driveway onto the back side of the old Ben Franklin. They have contacted MDOT about their access 
onto Highway 93 and should receive that response this week. They will work with the Planning 
Department for pedestrian walkways on 1 3th and 1 51h streets and Baker Avenue. He said they will have 
a Snow Bus stop with indoor seating adjacent to their deli. They will have outdoor seating along the 
pedestrian trail. He said the landscaping requirements do meet City standards and the lighting will meet 
the Dark Sky requirements. 

Chuck Horgan, Bernardo Wills Architects, said they liked Planner Agidius' idea to switch the 
sidewalks and green areas. He said the loading dock does face Highway 93. Because the north side is 
4.5 feet lower it works well to come off 13th Street for the loading dock. This will allow Safeway to 
create a ramp for wheelchair accessibility on the south side. He said they have tried to create height and 
roofline variations on all four sides of the building. He said the windows on the west side will be real 
windows and will allow light into the storage room and they will have view windows in the employee 
break room. The store manager estimates five large trucks per week deliver product at night, so traffic 
will not be an issue. 

Councilor Jacobson asked and Chuck Horgan said the main entrance to the store will be similar 
to where it is now. Councilor Palmer asked and Chuck Horgan explained the proposed truck route. 
Councilor Woodruff asked how pedestrians will get to the store through the parking lot and Mr. Horgan 
said there will be a sidewalk north to south across the front of the store. Councilor Woodruff asked and 
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Mr. Horgan described the parking in the parking area and said there are landscape islands with 
either trees or lighting and shrubbery. 

Jeff Parker said they plan to keep the store open during construction. They have a responsibility 
to their employees and to their customers to keep the store functioning. They will construct the north 
loading dock and the rear part of the store first, and then they will build the south side and a whole new 
front elevation to the store. He said Safeway feels it is safer to move pedestrians along the existing 
sidewalks on 13 th and 1 5th Street to minimize pedestrian and vehicle interaction. Walkways through the 
parking lot make maintenance of the parking lot more difficult and make shopping cart travel more 
difficult. He agreed with the Planning Department that the pedestrian walkway on 1 3th Street would be 
constructed with concrete. He said they have listened to the community and have decided not to have a 
Starbucks in the store. He said their site plan meets City Code parking and landscape requirements. 
They are waiting to have fmal approval from MDOT for the Highway 93 access. He said the traffic 
report shows a minimal increase in the number of daily trips. He said the Planning Board recommended 
approval on this CUP on April 19th . He said Safeway has a disagreement with Condition #2 regarding 
pedestrian access and they think it is safer to have pedestrians access from the existing sidewalks. 

Safeway asks the Council to approve this proposal with the requested modifications to the 
conditions for approval. Councilor Phillips-Sullivan asked if Safeway grew larger and wanted to be 
larger than 55,000 square feet would Safeway abandon this property. He said they will expand based on 
site-specific details. Sometimes they have to do off-site relocations, but they work to find alternate 
users. Councilor Palmer asked and Jeff Parker said it will essentially be a brand new store by the time 
they are done. Councilor Palmer asked and Jeff Parker said there is a strict process they will adhere to 
during construction to minimize the impact of dust and contamination. Mr. Parker added that if they 
can't go forward as they need to now, they will be forced to rent out the old Ben Franklin space and 
delay expanding. 

Nan Askew expressed her frustration about a letter from someone on the ARC committee to the 
Council. She said sarcasm is neither friendly nor constructive. She passed out pictures of recent 
community buildings in Whitefish that keep the historic character of Whitefish. She said the Safeway 
lifestyle store will provide excellent nutrition and service WIC clients. She asked them to approve this 
application. 

Patrick Sullivan said he wondered how many more parking spaces will be at the new store and 
Deputy Mayor Coughlin said there will be 17 new spaces. Mr. Sullivan said it would be a shame to lose 
Safeway. He thought the folks at Safeway should be commended for their thoughtful plan. He would 
like to see less landscaping in the parking lots in favor of practicality. He would like to see heated snow 
storage areas so the snow melts away into the storm drainage system in the future. He said it is OK to 
have back walls on stores. People driving on Baker A venue should be watching the traffic and not 
looking at the back of the store anyway. He asked the Council to help Safeway move forward with this 
project. 

David Pickerell commended the ARC and Safeway for working together. He asked them to 
approve the Safe way CUP. 

Deputy Mayor Coughlin closed the public hearing . 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to continue the 
Safeway Conditional Use Permit WCUP-07-28. 
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Councilor Muhlfeld thanked the Safeway representatives for their efforts on this. He doesn't 
want to devalue the contribution Safeway makes to our community. He also appreciates the efforts of 
the ARC. This is a new process for the Council, the ARC and the community. He would like to see 
more details handled before this is approved. He has concerns about the lack of the Traffic Impact 
Study. He said there is an existing concern about the access onto Highway 93. He said Scott Elden 
made some very valid points that need to be considered. He wouldn't want to see employees displaced. 
He suggested shifting the building slightly to the east so they can gain a pedestrian buffer on Baker 
A venue. He would like to see if Safeway could consider a Board of Adjustment variance to decrease 
parking and increase landscaping. He doesn't think snow storage has been addressed in the application. 

Director Wilson clarified that staff has received the Traffic Impact Study. Councilor Palmer 
thanked Nan Askew for the photographs because they show how architects can break up large masses to 
create eye pleasing structures. He said he doesn't find the idea of having employees out of work 
compelling, but he thinks they need to look at what this building will look like for future generations. 
He said he is nervous because there isn't a clear elevation picture on the north side. He would like to see 
detailed plans and landscaping. He would like to send this back to the ARC to get more solid data. 
Councilor Phillips-Sullivan asked and Jeff Parker said the drop-dead construction date is August. She 
asked and Interim Director Compton-Ring said construction permits take 6-8 weeks. 

Jeff Parker said this request is for the CUP only and they still have to go back to the ARC for 
final approval. He said staff and the ARC agree that the conditions to grant the CUP have been met and 
they will continue working with the ARC tomorrow morning. Councilor Phillips-Sullivan said the 
Council created the box store ordinance to control buildings over 50,000 feet and the real question is 
does the Council want a building over 50,000 feet here in this location. Councilor Woodruff said 
according to the criteria of their ordinance they are responsible for much more than just deciding if this 
is where they want a building 50,000 square feet in size. She said she wants to see this remodel go 
through. She just wants to make sure some of the details are satisfactory. She said this is a progressive 
company and she thinks the Council can work with them. She thinks continuing this is a good idea so 
they can work out a few ideas. She would be willing to hold a special meeting if the rest of the Council 
agreed. She doesn't think all of the conditions of the CUP have been met. She was concerned that the 
ARC standards call for four-sided architecture and this is not as successful as it might be. She is still 
concerned about pedestrian circulation and the limited landscaping in the parking lot. 

Deputy Mayor Coughlin said she would be willing to pass this tonight and send it back to the 
ARC because they have done a great job. She would add Condition #4 back in to move the loading 
dock to the south side because she thinks 13th Street will be a major thorough-fare in the future. She 
said she doesn't have an issue with the parking lot landscaping. She was concerned that there might not 
be enough setback. Councilor Jacobson said she is also willing to go forward, but her biggest concern is 
the 131h Street and Baker Avenue intersection. She said if they can solve that problem to keep trucks out 
of that entrance to Safeway, she thinks it would be beneficial. 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Palmer, to re
instate Condition #4. The amendment passed 4-2 with Councilors Jacobson and Phillips-Sullivan 
voting in opposition . 

Councilor Palmer offered an amendment to strike Condition #2. 
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Planner Agidius said it makes sense to have access off Highway 93 . 

The amendment died for lack of second. 

Interim Director Compton-Ring said after the Council added the CUP process for large buildings 
they also modified the ARC standards to require pedestrian access through these parking lots. That was 
after Safeway began the application process. Councilor Palmer said Safeway is already squeezed for 
parking, so it would be a shame to require more landscaping. 

Councilor Phillips-Sullivan offered an amendment to add Condition #10 to require re
development of the buildings. The amendment died for lack of second. 

Interim Director Compton-Ring said the ARC looked at this but she wasn't sure if there was a 
plan if the store goes dark. Attorney Phelps said staff and the ARC could work on an ordinance to apply 
this to every business in town. 

The original motion, as amended, was tied; with Councilors Muhlfeld, Woodruff and 
Palmer voting aye, and Councilors Phillips-Sullivan, Jacobson and Coughlin voting no. 

Deputy Mayor Coughlin offered a motion, seconded by Councilor Jacobson, to approve 
Safeway Conditional Use Permit, adopting the attached report WCUP-07-28, findings of fact and 
relative public comment and subject to the Conditions of Approval. 

• Deputy Mayor Coughlin said she is confident that the ARC has the strength and power to make 

• 

this work and Safeway will be more creative. She said parts of this still look a little prison-esque. She 
said she thinks the ARC can have final say in how this building looks. Councilor Jacobson agreed that 
the ARC can handle the improvements needed for roofline, design, trees, etc. but she is concerned about 
the comer of l 31h Street and Baker Avenue. Councilor Phillips-Sullivan asked what would happen if 
they didn't pass this and Attorney Phelps said the application would not be dead, it would come back in 
two weeks, if it was not denied. Councilor Palmer said he agrees that the CUP involves several things 
and to tum this over to the ARC is abrogating their responsibility as a Council. He said he seconded it 
only to keep the conversation going. Deputy Mayor Coughlin reminded the Council that there isn't any 
other process where the Council sees the final product. 

The motion was tied with Councilors Phillips-Sullivan, Jacobson and Coughlin voting in 
favor; and Councilors Muhlfeld, Woodruff and Palmer voting against. 

Attorney Phelps asked and the Council indicated they would like this item back on the agenda in 
two weeks. Councilor Muhlfeld said he would like it on the agenda and then would like to direct the 
ARC and Safeway to talk at their meeting tomorrow and bring back an improved proposal. The Council 
indicated consensus. 

Deputy Mayor Coughlin called a 1 0-minute recess. 

Sc. Resolution 07-21; Increasing ambulance rates . 

City Manager Marks reported that the cost of emergency medical response services continues to 
nse along with other medical services. The City's Emergency Services Plan calls for the Fire 
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Department to transition to 24/7 service during the coming fiscal year, which will create additional 
costs, especially for staff. The proposed 10.3% increase falls below the national medical inflation rate of 
1 1%. Under the proposed resolution, Basic Life Support (BLS) service would increase from $605 to 
$625, and Advanced Life Support (ALS) would increase from $675 to a two-tier fee of $750 (Tier 1 )  
and $1,000 (Tier 2). (Tier 1 is for ALS calls requiring fewer than three medications and Tier 2 is for 
ALS calls requiring 3 or more medications.) Transport charges would increase from $9.50 per loaded 
mile to $10.00 per loaded mile. Kalispell rates are all slightly higher than Whitefish rates except their 
transport charge is $9.90 instead of $10.00. The City continues to offer the Rescue Care Ambulance 
Programs which offers ambulance services to members for an annual fee of $45 per household. This 
$45 covers the household for the fiscal year and affords coverage without any additional expense to the 
household members. Councilor Phillips-Sullivan asked and Manager Marks said they are not raising the 
$45 fee. 

Deputy Mayor Coughlin opened the public hearing. 

Scott Alexander, a Whitefish Fire fighter, thanked the Council for their support. He is in favor of 
these rate hikes. He said they do need to keep up with the times and the City needs a 24/7 staff. He said 
the two-tier system helps define what is ALS and what is not. 

Deputy Mayor Coughlin closed the public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Resolution 07-21; Increasing ambulance rates, adopting the attached report, findings of fact and 
relative public comment. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for preliminary plat of a minor subdivision; Lee Pines Subdivision. 

Planner Agidius handed out a copy of the topographic information that she received from the 
applicant this afternoon. She said this is a request by MELDD, LLC for a 3-lot minor residential 
subdivision, called Lee Pines, on .479 acres located at 433 Dakota Avenue. The applicant proposed one 
single-family residential lot with an existing residence and two sublots for a two-unit townhouse. The 
property is zoned WR-2 (Two-Family Residential District) and the Master Plan designates this property 
as "Urban Residential." The Planning Board recommended approval and requested topographic 
information. There are established conifers on the property and staff recommended a condition of 
approval to protect the trees on the eastern half of the property. This has gone to site review twice and 
the applicant has agreed to re-arrange his layout. This is a garage-under design to minimize impact to 
the slope. Staff required identification of a 40x40 footprint at the time of final plat. Councilor Muhlfeld 
asked and Planner Agidius said there is an available 40x40 site for construction. Councilor Muhlfeld 
said he appreciated the photos. Planner Agidius said this applicant has been more than willing to meet 
all conditions and work with staff to maintain the character of the neighborhood. Councilor Jacobson 
asked and Planner Agidius said bear proof containers are required north of the viaduct. 

David Pickerell, said he represents his mother-in-law, Lee Smith. They have proposed two-sub 
lots instead of the four that zoning allows. They will be good stewards of the land and retain as much of 
the neighborhood character as possible. He thanked the Planning Department for their untiring efforts. 
Councilor Phillips-Sullivan asked and Mr. Pickerell said they are keeping the existing house. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve the 
preliminary plat for the Lee Pines Subdivision minor subdivision, adopting the attached report 
WSR-07-36, findings of fact and relative public comment, subject to the attached 12 conditions. 

Councilor Phillips-Sullivan confirmed there are no slope issues with this property. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to reject a bid for the Wisconsin Bicycle and Pedestrian Path 
Project. 

Public Works Director Wilson said they opened bids on this one as well as other trails they have 
in action. Because the City is partnering with the MDOT there is a more formal bid process. The bids 
came in at 2.8 million dollars and the City doesn't have the money for this. He said certain 
subcontracted items seem quite high. He said they are asking the Council for authorization to reject this 
bid and to re-bid it in November or December to try and get a better price. Councilor Phillips-Sullivan 
wondered if waiting another year would make it even more expensive. Director Wilson said he thinks 
all of the contractors are busy and they aren't interested in bidding at this time. They normally see a 6-
8% increase, but this was a very unusual bidding contract rate increase. He said the market may change 
by bidding in November or December. They also may set it up in two schedules so they can handle one 
section at a time. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to authorize staff to 
reject a single bid for the Wisconsin Bicycle and Pedestrian Path Project and move forward as 
Director Wilson suggested. 

Director Wilson said three other bids have come in at over 150-200% of the engineer's estimate. 
The bids were opened incorrectly so it needs to be re-bid. The Parks Department suggested they look 
into building the trails with their own forces. The question is whether the Federal Grants Fund will 
allow them to build the trails that way. If not, they'll be coming back to the Council and they will have 
to prioritize the projects. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Ordinance 07-18; Adding a temporary position to the Ice Rink Advisory Committee -
151 Reading. 

Manager Marks said on May 2151 the Council directed staff to add a public-at-large position to 
this committee. The ordinance is written so that there is a temporary increase to the numbers on the 
committee and the committee will revert back to 7 members if either of the public-at-large members 
resigns. 
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Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to adopt 
Ordinance 07-18; Adding a temporary position to the Ice Rink Advisory Committee on the 1st 

Reading. The motion passed unanimously. 

8b. Requests for Council representatives for the Planning Director selection process. 

Manager Marks said there are two committees for the Planning Director selection process. There 
is a selection committee who will go through all of the resumes and pick a finalist group. This 
committee will meet June 15th. The oral interview committee normally has the Mayor and two Council 
members and will meet on or about Tuesday, July 1 oth. He asked the Councilors to sign up for one or 
the other. The Councilors volunteered for the following committees. Oral Committee: Deputy Mayor 
Coughlin, Councilors Palmer and Jacobson Finalists Committee: Councilors Phillips-Sullivan and 
Muhlfeld. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Recommendation to extend the existing cable franchise agreement to September 4, 2007. 

Attorney Phelps reported that in 1982 the Council, by Ordinance, approved a 25-year franchise 
agreement with Group W Cable, Inc. who was then the City's cable television provider. Sometime 
during the past decade Bresnan Communications assumed the cable television franchise. They have 
contacted the City to negotiate a new cable franchise agreement because the current agreement will 
expire this year on June 3rd. City staff and the Bresnan representatives believe it is appropriate to 
maintain the status quo until a new agreement can be prepared and therefore are requesting an extension 
of the existing agreement through September 4, 2007. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
extending the existing cable franchise agreement to September 4, 2007. The motion passed 
unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson said she would be gone for part of June and July. She asked if someone 
would be willing to cover the Impact Fee Committee meetings. Councilor Phillips-Sullivan asked if 
they can share the position. Manager Marks said Councilor Phillips-Sullivan could be a temporary 
member, but he would recommend that Councilor Phillips-Sullivan attend the meetings as well, to allow 
for consistency. Councilor Jacobson said they need to correct the street arrow signage on 13th Street and 
Manager Marks said he noticed that as well. Director Wilson said they will re-paint it. 

Councilor Phillips-Sullivan clarified that Safeway is going back to the ARC. Interim Director 
Compton-Ring said Safeway will address the Council's concerns and the ARC concerns. She said there 
was a motion to re-instate Condition #4 to move the loading dock and she needed direction on that. 
Councilor Woodruff said she thought Attorney Phelps said those conditions carried through from the 
amendments they offered on the other motion. Attorney Phelps said Interim Director Compton-Ring 
could tell Safeway their intent is to move the loading dock. Interim Director Compton-Ring noted that 
this application falls under the old criteria so mass and character and scale fall under the new ordinance 
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standards. Councilor Palmer asked and Interim Director Compton-Ring agreed that some of those fall 
under ARC standards anyway. 

Deputy Mayor Coughlin asked about Sheila Bowen's suggestion to direct bike/pedestrian traffic 
over to Colorado. Director Wilson said they could put up a sign at the bottom of the viaduct to direct 
people to Colorado, but people enter from different points. She recommended re-vamping the ordinance 
for allowing parking on currently gated lots downtown. Manager Marks said she was correct that they 
could change the ordinance and if they were going to create a temporary ordinance for lots, the City 
could open a couple of City parcels, too. Deputy Mayor Coughlin said she was in favor. Councilor 
Phillips-Sullivan asked how it affects their ability to meet air quality standards. Director Wilson said it 
becomes a maintenance issue, but with proper care it is worth consideration. Manager Marks said it is 
on the agenda for the next meeting. 

11 .  ADJOURNMENT 

Deputy Mayor Coughlin adjourned the meeting at 10:47 p.m. 

s Emmert, Recording Secretary 

Attest: 

\ ) en� W<.JL,cQ;v� 
Vanice Woodbeck, Assistant City Clerk 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, June 18,  2007; 6:00 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Report from Doug Adams on the Highway 93S median project. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 18,  2007, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-19. Resolution numbers start with 07-22. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4 .  CONSENT AGENDA (White). 
a) Approval of minutes from the June 4, 2007 Council meeting. 
b) Ordinance 07 -17; West 2nd Street & Karrow Avenue zone change - 2nd Reading. 
c) Ordinance 07-18; Ice Rink Advisory Committee temporary position - 2nd Reading. 
d) Recommendation to approve prosecuting attorney contract. 
e) Resolution 07 -il; Annexing 2 126 Houston Drive. 
f) Lakeshore Construction Permit; WLP-07 -B33; Scoggins. 
g) Lakeshore Construction Permit; WLP-07 -W34; Wold. 
h) Lakeshore Construction Permit; WLP-07-W35; Whisler . 
i) Lakeshore Construction Permit; WLP-07 -W36; Carbo. 
j) Lakeshore Construction Permit; WLP-07-W37; Toner. 
k) Lakeshore Construction Permit; WLP-07 -W38; Paylor. 
I) Lakeshore Construction Permit; WLP-07-W41 ;  Wood. 
m) Request to amend a Special Events Permit; Cross Currents Christian School. 

5. PUBLIC HEARINGS (Pink). 
a) Lookout Ridge Development. 

1 )  Ordinance 07-l3._; Planned Unit Development - 1 st Reading. 
2) Request for preliminary plat. 

b) Cold Water Basin Development. 
1 )  Ordinance 07-.:l<::l ; Planned Unit Development- 1 st Reading. 
2) Request for preliminary plat. 

c) Ordinance 07 -.l\ ; Readopting existing building permit and plan review fees - 1 st 
Reading. 

d) Resolution 07-:13 ; Increasing planning application fees. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for conditional use permit; Safeway. 
b) Resolution 07-.21_; Temporary gravel parking lot policy. 
c) Resolution 07-a5_; Creating an Ad Hoc Downtown Infrastructure Improvements 

Committee. 
d) Ordinance 07 -13 ;  Optional zoning compliance permits - 2"d Reading . 
e) Ordinance 07 -.;2.:;l.. ; Requiring site plans prior to excavation - 1 st Reading. 
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7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) . 
a) Recommendation to award a Third Street Sewer Main Replacement Project 

construction contract. 
b) Recommendation to authorize an application for a State Revolving Fund loan for 

the Texas Avenue/BNSF Railyard Water Main Improvements Project. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - none listed. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 07-.J3_; Allowing the Whitefish Convention and Visitor Bureau to 

amend its bylaws - 1st Reading. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on recommendations contained in the June 1 1 ,  2007 letter from the 

Resort Tax Committee. 

1 1 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish. MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

June 13 ,  2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 18, 2007 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 6:00 p.m. to 
hear a report from Doug Adams on the Highway 93S median project. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the June 4, 2007 Council meeting . 

Minutes from the June 4, 2007 Council meeting have been provided in the 
packet. 

b) Ordinance 07-17; West 2nd Street & Karrow Avenue zone change - 2nd 
Reading. 

During the June 4, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-17. The ordinance changes the zoning district 
designation at 620, 640, 702, 714, 724, and 750 West 2nd Street, and 1 14, 122 
and 1 30 Karrow Avenue from WR-2 (Residential) to WR-3 (Low Density Multi
Family Residential). A copy of the ordinance has been provided in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-17 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 07 -18; Ice Rink Advisory Committee temporary position - 2nd 
Reading. 

During the June 4, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-18. The ordinance temporarily adds an eighth position 
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to the Ice Rink Advisory Committee. This temporary position will increase the 
number of public-at-large positions on the committee from one ( 1 )  to two (2). 
The ordinance provides that when either of the two public-at-large 
representatives either resigns or is not reappointed to a subsequent term the 
committee will automatically revert to a total of seven (7) members. A copy of 
the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-18 on second reading. 

This is a legislative matter. 

d )  Recommendation to approve prosecuting attorney contract. 

The City's contract with the Hedman, Hileman and LaCosta law firm for 
prosecutorial services expires on June 30, 2007. The law firm and staff have 
agreed to the terms of a new four (4) year contract subject to approval by the 
City Council. Prior to pursuing a new agreement, Mike Eve performed a 
comparative cost analysis between continuing a contracted relationship with the 
firm and hiring an in-house City prosecutor. Mike found that the City will likely 
continue to see significant savings over the next four (4) years in staying with 
the contracted agreement, as proposed. The proposed contract contains 
modest increases in the hourly rate for services and monthly flat-rate fee for 
out-of-pocket expenses. The hourly rates charged for services in the proposed 
contract remain below the prevailing rates charged by most area attorneys. A 
staff report from Attorney Phelps has been provided in the packet for Council 
review. A copy of the proposed contract has also been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the new contract for prosecutorial services. 

This is a legislative matter. 

e) Resolution 07 -_; Annexing 2 126 Houston Drive. 

The City has received a petition for annexation from the owners of the property 
located at 2 126 Houston Drive. The City's Extension of Services Agreement 
applies to this annexation. A resolution and materials related to this request 
have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a legislative matter . 
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f) Lakeshore Construction Permit; WLP-07-833; Scoggins. 
g) Lakeshore Construction Permit; WLP-07-W34; Wold. 
h) Lakeshore Construction Permit; WLP-07-W35; Whisler. 
i) Lakeshore Construction Permit; WLP-07 -W36; Carbo. 
j) Lakeshore Construction Permit; WLP-07-W37; Toner. 
k) Lakeshore Construction Permit; WLP-07 -W38; Paylor. 
I) Lakeshore Construction Permit; WLP-07-W41 ;  Wood. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed permits with conditions as provided in the respective 
staff reports. 

These permits are quasi-judicial matters. 

m) Request to amend a Special Events Permit; Cross Currents Christian School. 

On February 23, 2007, a special events permit was approved for the annual 
Whitefish Arts Festival. The event is scheduled to occur on July 6 - 8, 2007 at 
Depot Park. Organizers of the event are now seeking amendments to the 
permit to allow the lifting of the two (2) hour parking limit on public parking 
located north of the library and around Depot Park during the period of the arts 
festival. They are also requesting the closure of Central Avenue from Railway 
to Depot Streets. The O'Shaughnessy Center has indicated that the street 
closure will not disrupt their activities. The permit has been reviewed and 
approved by Acting Chiefs Ferda and Loy. Chief Ferda has conditioned his 
approval with a denial of the request to lift the two (2) hour parking limit in areas 
other than north of the library. A copy of the application and a letter requesting 
the above-described amendments have been provided in the packet for Council 
review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve the 
amendments to (a) lift the two (2) hour parking limit on public parking located 
north of the library and around Depot Park during the period of the arts festival ,  
and (b) close Central Avenue for the dates and times provided on the permit. 

This is a legislative matter . 
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PUBLIC HEARINGS (Pink). 
a) Lookout Ridge Development. 

1) Ordinance 07-_; Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

The City-County Planning Board met on April 1 9, 2007 to consider an 
application from Lookout Ridge Investors LLC for a sixty-one (61 )  lot 
planned unit development (PUD) and preliminary plat on 228.5 acres 
located along Big Mountain Road between Ptarmigan Village and Iron 
Horse. The PUD would allow deviations from the fifteen (1 5) acre 
minimum lot size standard to provide for lots ranging from 1 1 .4 acres to 
0.9 acres. Planning staff recommended approval of the PUD and 
preliminary plat subject to twenty-three (23) conditions of approval. At 
the public hearing, the applicant's representative spoke in favor of the 
PUD and preliminary plat. Two other individuals offered comments on 
the project. No one else from the public was present to provide 
comment. After discussion, the Board unanimously approved a motion 
to adopt the staff report as findings of fact and recommend the City 
Council approve the PUD and preliminary plat with twenty-three (23) 
conditions as provided in the staff report. The Board also amended 
Condition #6 to clarify that a buffer adjacent to a wetland conform with 
the Critical Areas Ordinance, and added Condition #24 to require 
installation of a bicycle and pedestrian path. Materials related to this 
matter have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City 
Council grant the request for a PUD and preliminary plat for the Lookout 
Ridge development with twenty-four (24) conditions as amended. 
Adopting the PUD can be in itiated by the Council by approving the first 
reading of the proposed ordinance. 

This is a quasi-judicial matter. 

b) Cold Water Basin Development. 
1 )  Ordinance 07-_; Planned Unit Development - 1 st Reading. 
2) Request for preliminary plat. 

The City-County Planning Board met on March 1 5, 2007 and again on 
May 17, 2007 to consider an application from Coldwater Properties LLC 
for a fifty-five (55) lot planned unit development (PUD) and preliminary 
plat on 27.077 acres located east and west of Big Mountain Road and 
abutting the west boundary of the Iron Horse Golf Course. The PUD 
would allow deviations from street standards, cul-de-sac length, 
setbacks and lot sizes. Planning staff recommended approval of the 
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PUD and preliminary plat subject to twenty-eight (28) conditions of 
approval. At the public hearing, the applicant's representative spoke in 
favor of the PUD and preliminary plat. Six other individuals offered 
comments on the project. Concerns expressed with the project included 
density, loss of wildlife, effects on the well for Alpine Village, traffic, 
concerns that adjacent land owners will be annexed, and a loss of 
neighborhood character. At the conclusion of the public hearing on May 
17,  2007, the Board unanimously approved a motion to adopt the staff 
report as findings of fact and recommend the City Council approve the 
PUD and preliminary plat with twenty-eight (28) conditions as provided in 
the staff report. Materials related to this matter have been included in 
the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City 
Council grant the request for a PUD and preliminary plat for the Cold 
Water Basin development with twenty-eight (28) conditions. Adopting 
the PUD can be initiated by the Council by approving the first reading of 
the proposed ordinance. 

This is a quasi-judicial matter. 

c) Ordinance 07 -_; Readopting building permit & plan review fees - 151 
Reading . 

The Montana Building Codes Bureau (MBCB) has asked the City to readopt its 
building permit and plan review fees to clearly delineate them from other fees, 
such as the fire prevention fee and the zoning application fee, which have 
traditionally been calculated on the same application form. This past February, 
the Council readopted the fire prevention fee and the zoning application fee as 
per the wishes of the MBCB. The proposed resolution completes the City's 
response to the MBCB's requests. The resolution simply readopts the existing 
building permit and plan review fees without a change in rates. This proposal is 
revenue neutral. A staff report from Attorney Phelps and a copy of the 
resolution have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council approve 
the proposed resolution readopting the building permit and plan review fees. 

This is a legislative matter. 

d) Resolution 07-_; Increasing planning application fees. 

The City's Emergency Services Plan calls for planning application fees to be 
maintained at a level that covers 70 percent of application processing costs. 
The basis for this standard is to assure that application fees pay for a 
substantial portion of the costs they necessitate, while also keeping other 
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General Fund revenues free to support emergency service needs. The 
proposed resolution sets planning application fees for FY2007-08 at levels 
needed to approximate the 70 percent coverage level. A copy of the resolution 
along with the fee schedule has been provided in the packet for Council review. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for conditional use permit; Safeway. 

During the June 4, 2007 City Council meeting, the Council tabled a request for 
a conditional use permit for the Safeway expansion project. In tabling the 
permit, the Council asked Safeway to make further revisions to the building and 
site plan and to move the loading docks from the north side of the building to 
the south side. Subsequently, the Architectural Review Committee (ARC) met 
on June 5, 2007 to further review designs for the Safeway project. The ARC 
requested that Safeway modulate the existing north, south and west exterior 
walls. The ARC will review plans provided by Safeway in response to Council 
and ARC requests at a meeting scheduled for Monday, June 1 81h at 3:30 p.m. 
Later that evening, the ARC will report to the City Council on plan revisions 
during the Council meeting. A detailed staff report from Nikki Agidius, Planner 
I I ,  has been provided in the packet for Council review . 

RECOMMENDATION: I respectfully recommend the City Council review the 
plan revisions, consider the comments of the ARC and, if the revisions are 
significantly responsive to the Council's concerns, approve the conditional use 
permit for the Safeway expansion project. 

This is a quasi-judicial matter. 

b) Resolution 07-_; Temporary gravel parking lot policy. 

During the May 2 1 ,  2007 City Council meeting, the Council asked staff to 
review the City's dust abatement ordinance to determine if a policy providing an 
exemption for temporary gravel parking lots could be developed. The Council's 
request was in response to a request from the owner of the former Stacy Exxon 
property, located at the northeast corner of Spokane Avenue and Third Street, 
to allow his temporary gravel parking lot to be used for public parking without 
the need to pave. The proposed resolution establishes a temporary use policy 
for gravel parking lots in all zoning districts. A staff report from John Wilson has 
been provided in the packet for Council review. A copy of the proposed 
resolution has also been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the resolution establishing a temporary use policy for gravel parking lots . 
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This is a legislative matter . 

c) Resolution 07-_; Creating an Ad Hoc Downtown Infrastructure Improvements 
Committee. 

On May 7, 2007, the City Council approved a consultant contract with Robert 
Peccia and Associates (RPA) to facilitate the design process for the Central 
Avenue Reconstruction Project and to scope and provide preliminary designs 
for a parking facility located on the northwest corner of Second Street and 
Spokane Avenue. Subsequently, City staff met with RPA's design team and 
George Crandall to begin the design process. City staff and the design team 
are recommending the City Council appoint an Ad Hoc Downtown Infrastructure 
Improvements Advisory Committee to support our consultant team and help 
keep the projects on track with community values. It is further recommended 
that the new committee utilize several members of the former Downtown 
Master Plan Advisory Committee. Specifically, the following roster of 
committee members is recommended and included in the resolution: 

• Cris Coughlin, representing the City Council. 
• Chance Cooke, representing the Architectural Review Committee. 
• Gary Stephens, representing the Heart of Whitefish. 
• Bayard Dominick, representing the Chamber of Commerce. 
• Wendy Compton-Ring, representing the Planning/Building Department. 
• Jill Evans, Member-at-large. 
• Rhonda Fitzgerald, Member-at-large. 
• John Kramer, Member-at-large. 
• Gary Marks, City Manager. 

Enclosed in the packet is a staff report from John Wilson and a copy of the 
proposed resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the resolution creating an Ad Hoc Downtown Infrastructure Improvements 
Committee and appointing members to the committee. 

This is a legislative matter. 

d) Ordinance 07-13; Optional zoning compliance permits - 2"d Reading. 

During the April 16, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-13, which establishes an optional zoning compliance 
permit for property owners, developers or contractors in the unincorporated 
parts of the Whitefish Zoning Jurisdiction. On April 1 61h the Council also 
directed that the ordinance be amended prior to second reading to provide that 
if a property owner does not obtain the voluntary permit and undertakes work 
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that is in violation of the zoning code, fees would be charged to cover staff 
costs necessary to correct the violation. These fees would be charged in the 
form of an after-the-fact permit. A copy of the ordinance with the requested 
"after-the-fact" permit provisions has been provided in the packet for Council 
review. A staff report from Attorney Phelps has also been included in the 
packet. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt 
Ordinance 07-13 on second reading. 

This is a legislative matter. 

e) Ordinance 07-_; Requiring site plans prior to excavation - 151 Reading. 

During the March 19 ,  2007 City Council meeting, the Council held a public 
hearing on a proposed ordinance to require property owners and developers to 
submit a site plan to the City prior to any terrain disturbance. Enforcement of 
this requirement was proposed to be accommodated through a mandatory 
zoning compliance permit in the unincorporated areas of the City's zoning 
jurisdiction. The Council subsequently revised the mandatory zoning 
compliance permit ordinance to make it optional. The Council then tabled the 
site plan/terrain disturbance ordinance and directed staff to make revisions to 
the ordinance necessary to enable implementation without reference to the 
mandatory zoning compliance permit. A copy of the revised ordinance has 
been provided in the packet along with a staff report from Attorney Phelps. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the first reading of the proposed ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a Third Street Sewer Main Replacement Project 

construction contract. 

The Public Works Department is seeking Council award of a construction 
contract to Sandry Construction in the amount of $248,873, to replace a 
deficient section of sewer main located along West Third Street and Karrow 
Avenue, between Second and Third Streets. Sandry Construction was the low 
bidder among three bids received for the project. A staff report from John 
Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract to Sandry Construction in the amount of $248,873, to 
replace a deficient section of sewer main located along West Third Street and 
Karrow Avenue, between Second and Third Streets . 



• This is a legislative matter. 

b) Recommendation to authorize an application for a State Revolving Fund loan 
for the Texas Avenue/BNSF Railyard Water Main Improvements Project. 

The Public Works Department is seeking authorization to apply for a 
$1 ,000,000 low interest loan from the Drinking Water State Revolving Fund 
(SRF) Loan program to complete the funding package for the Texas 
Avenue/BNSF Railyard Water Main Improvements Project. A detailed staff 
report from John Wilson has been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to submit an application to the Drinking Water State 
Revolving Fund (SRF) Loan program for a $1 ,000,000 loan for the Texas 
Avenue/BNSF Railyard Water Main Improvements Project. (A subsequent 
resolution will be presented to the City Council later this summer to finalize the 
loan agreement.) 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 07-_; Allowing the Whitefish Convention and Visitor Bureau to 

• amend its bylaws - 151 Reading. 

• 

The Whitefish Convention and Visitor Bureau (WCVB) is seeking changes to its 
bylaws, but must first obtain approval by the City Council to do so. The WCVB 
wishes to amend its bylaws to create an "associate" member classification. A 
detailed staff report from Attorney Phelps concerning this matter has been 
provided in the packet. An ordinance accomplishing the desired amendments 
has also been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider adoption of the proposed ordinance thereby allowing the WCVB to 
amend its bylaws. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on recommendations contained in the June 1 1 ,  2007 letter from the 

Resort Tax Committee. 

The City Council has received a letter from the Resort Tax Monitoring 
Committee recommending that the tax rate remain at two (2) percent and that 
the joint effort with the Heart of Whitefish to broad-base the tax be 
discontinued. A copy of the letter has been provided in the Council packet. 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 18, 2007 

7:10 P.M. 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, 
Woodruff, Phillips-Sullivan, Jacobson and Muhlfeld. Mayor Feury was absent. City Staff present were 
City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Planning and 
Building Interim Director Compton-Ring, Planner Agidius, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Acting Police Chief Ferda, and Acting Fire Chief/Fire Marshall Loy. 
Approximately 60 people were in attendance. Deputy Mayor Coughlin asked Sheila Bowen to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Deputy Mayor Coughlin asked for a show of hands of those present for the Safeway issue and 
approximately 30 people raised their hands. She asked how many were in support of the proposal and 
they all raised their hands. Deputy Mayor Coughlin noted their support and invited those who wanted to 
speak on specific issues to come forward and speak at this time. 

Randy Beebe, Safeway Store Manager, said at the last meeting a Councilor expressed concern 
about the building fitting with the character of Whitefish. He said they have over 1 ,500 signatures in 
support of the new design. He said the loading dock issue was imperative to them to maintain market 
share and to keep their employees employed. In regards to the sidewalk issue in the parking lot, he 
challenged them to view customers leaving the store and see that most people go directly to their car. 
Deputy Mayor Coughlin read the petition that stated those who signed were in support of Safeway and 
the proposed design. Deputy Mayor Coughlin said she wanted to be sure the public knew no one on the 
Council spoke against keeping Safeway; they just had to address regulations. 

Sheila Bowen, Whitefish Chamber of Commerce, said they didn't take a stand on the Safeway 
issue, but the CUP process raised some concerns and the Chamber Board asked the Chamber to create a 
survey of the Chamber members. They surveyed 540 members and 209 responded. She gave the 
Council the results and said she would be glad to address the results with anyone who wished to call her. 

Jacqueline Cornelius said she hoped the City would come to a compromise with Safeway to help 
keep them in Whitefish. 

Kathy Rogers, a Whitefish resident and representative of the Safeway employees, spoke in favor 
of keeping the Safeway proposal with the proposed parking lot, landscape design and with the loading 
dock on the north side. She said Safeway is a responsible business and they are trying to do this 
remodel in the best way possible. 

Patrick Sullivan spoke in behalf of Safeway. He said the idea of the Council mandating putting 
the loading dock on the south side doesn't seem like a rule or regulation to him. He thought Safeway 
should be allowed to decide what is best for their business. He said the City shouldn't plant trees under 
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power lines because they'll have to be topped or cut down later. He hoped the Council could work out 
the differences. 

Greg Carter said he spoke with the Planning Department and City Manager Marks about 
downtown parking. He said he built a building on 3rd and Spokane Avenue and it is full of tenants. 
Parking is a problem downtown. He said he has a contract with the property that was owned by the Four 
Square Church youth center and the Hope Pregnancy Center next door. He said they are right across the 
alley from WR-4 properties and even though they are zoned WR-3 he wants to be able to use this 
property for parking. He said Block 46 has 20-25 people per day parking on their empty lot. He said he 
talked to Interim Planning Director Compton-Ring who said turning that lot into a parking area could be 
a difficult situation because of the residential character of the neighborhood. He said he is not doing this 
to make a profit; it is his intention to help solve a problem with parking downtown. 

Greg Carter said the downtown has no current alternatives for parking. The property they have 
under contract has not been under residential use in years, and the immediate zoning is WR-3, so he 
wondered if they would consider a request to the WR-4 zoning to add a 14 lot parking area. He is not 
asking them to take action tonight, he is asking for direction from the Council. He wonders if they will 
consider a text amendment to the WR-4 zoning to allow this parking lot. He is hoping the private sector 
keeps offering to spend the money to help provide parking. Councilor Palmer asked if the plan included 
landscaping and Greg Carter said there would be landscaping on three sides. Councilor Muhlfeld asked 
and Greg Carter said the Hope Pregnancy Center is also owned by the church. If he purchases it, he 
proposes leaving the Hope Pregnancy Center there for now. 

• Dan Skinner, 750 West 2"d Street, said he was shocked and amazed at the decision at the last 

• 

meeting regarding Safeway. He said some of the architectural review standards make the new buildings 
look contrived. He said the micro-management of every architectural detail is sort of stifling. Deputy 
Mayor Coughlin said the ARC doesn't design buildings, they just give advice. 

Tony Croteau addressed the parking issue. He said he is working with Greg Carter regarding 
this parking issue. He said the old Whitefish Hospital property, which is now a parking lot, is WR-4 and 
the First Interstate Bank is the same zoning as the building Carter wants to purchase, so this is a similar 
situation. He asked them to consider allowing this parking lot to help solve this problem. 

Richard Hildner requested that they deny the 2.2 acre pond on Lookout Ridge because the 
wetland is a vital component in containing and filtering storn1water and seasonal runoff. The area is 
expressly protected under Ordinance 06-08 and includes a buffer of 25 feet from the water feature outer 
boundary. He recommended that they increase the setback to 100 feet as recommended in the Planning 
Guide for Protecting Montana's Wetlands and Riparian Areas. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Palmer said the Critical Areas Advisory Committee has been working on the 
stormwater issue. They only have three meetings left and it doesn't seem like they'll get it done within 
just three meetings. He suggested that the Council extend the deadline or add more meetings per week 
so they can address this complicated issue . 

2 
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4. CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
June 18, 2007 

a) Approval of minutes from the June 4, 2007 Council meeting. 
b) Ordinance 07-17; West 2"d Street & Karrow Avenue zone change - 2"d Reading. 
c) Ordinance 07-18; Ice Rink Advisory Committee temporary position - 2"d Reading. 
d) Recommendation to approve prosecuting attorney contract. 
e) Resolution 07 -22; Annexing 2126 Houston Drive. 

t) Lakeshore Construction Permit; WLP-07-B33; Scoggins. 
g) Lakeshore Construction Permit; WLP-07-W34; Wold. 
h) Lakeshore Construction Permit; WLP-07-W35; Whisler. 
i) Lakeshore Construction Permit; WLP-07-W36; Carbo. 
j) Lakeshore Construction Permit; WLP-07-W37; Toner. 
k) Lakeshore Construction Permit; WLP-07-W38; Paylor. 
1) Lakeshore Construction Permit; WLP-07-W41; Wood. 
m) Request to amend a Special Events Permit; Cross Currents Christian School. 

Councilor Jacobson offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the consent agenda. 

Councilor Palmer offered the following corrections: Page 2, last line, "Any lot with two or more 
structures." Page 6, bottom of 3rd paragraph, "If they can't go forward" was said by Jeff Parker. "Mr. 
Parker asked, they can't go forward, as they need to, they'll be forced to rent Ben Franklin." 
Page 7, last line, delete the words, "Seconded by Councilor." 

The Consent Agenda, as amended, passed unanimously. 

Deputy Mayor Coughlin moved Agenda Item 6a up to accommodate the large crown 
attending for this issue. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a) Request for conditional use permit; Safeway. 

Planner Agidius reported that Safeway gave her information from their traffic study and MDOT 
that clarify some issues Council had about the parking area and approaches, large trucks on 1 3th Street, 
and vehicles pulling out on 15 1h Street. She said she provided them with emails from Chuck Horgan and 
herself. She said the Council also had the latest design from Safeway, and Chad Grover, with the ARC 
was here to go over the details with them. She also had a letter from Bob Home regarding landscaping 
requirements. 

Deputy Mayor Coughlin asked if they allow the loading dock on the north and require an 
easement for a future turning lane, would it meet the City's needs. Director Wilson said he thought they 
would need the easement on the north east comer of the intersection. Councilor Jacobson asked if they 
looked at this in detail and Planner Agidius said they chose the 12' width idea at the recommendation of 
a Public Work's employee's statement that a turning lane is usually 12' wide . 

Chad Grover with the ARC said the committee met with Safeway on June 5, 2007, and 
determined that from an architectural viewpoint they were unanimously in support of having the loading 
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dock to the north. He said by putting the loading dock on the north Safeway can actually provide a 
pedestrian access on the north side, which is currently a steep, inappropriate access. The ARC 
recommends removing the condition to require the loading dock on the south end from the proposal. 
The ARC asked Safeway to deal with the southwest corner regarding design. Safeway provided new 
elevation designs to the ARC. The ARC approved the design 6-1. He thinks both sides worked well 
together to come up with a pretty good solution for Whitefish. 

Jeff Parker, with Safeway, thanked Nikki Agidius, Interim Planning Director Compton-Ring, 
Chad Grover and the ARC for their help in this process. 

Chuck Horgan, an architect for Safeway, explained the architectural design changes and showed 
the loading dock elevation view. 

Jeff Parker showed the changes to the site plan per their meeting with MDOT. He said MDOT 
has reviewed the plan and given approval. This design will meet the City's landscape requirements. 
The existing right-in/right-out will be abandoned, and the newly approved MDOT standard right in/right 
out will be narrower and will allow for more landscaping. He said building the loading dock on the 
north allows them to provide ADA access for pedestrians, work with the existing elevation and keep the 
store open during construction. They will remove the overhead power lines and create underground 
utilities. He said to the best of his knowledge the staff report hasn't been updated since April 19, 2007. 
He said the traffic report has been provided, the access has been approved by MDOT and the ARC has 
approved locating the loading dock on the north . 

Jeff Parker said, in regard to the pedestrian connections, Safeway feels pedestrians are safer if 
they stay on the sidewalks along 1 3th and 15th and then come to the sidewalk in front of the store. He 
said at the last meeting Interim Director Compton-Ring mentioned that the code was changed after the 
Safeway CUP application was made. He said if the rules changed after they came in, he doesn't think it 
is fair to change the requirements on them. He said if the rules are the rules, they've met the rules. 
They have agreed to install two bicycle racks for public use. He said in the staff report someone made a 
comment about the store not fitting with the community character of Whitefish. He said he thinks this 
store, as proposed, responds and will fit in fantastically with the town. Safeway feels that all of the 
relevant CUP criteria have been met. They disagree with Condition #2 regarding pedestrian access. 
They feel Conditions #3 and #4 have been met and should be removed as conditions. Councilor Palmer 
said he was glad they met with the ARC and quickly came to an agreement. Councilor Palmer asked 
and Chuck Horgan said the bus stop will exist with a covered shelter. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve the 
Safeway Conditional Use Permit, with Conditions of Approval but striking Condition #4, adopting 
staff report WCUP-07-28, findings of fact, public comment and with the attached site plans and 
elevations. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to eliminate 
Condition #2. 

Councilor Palmer said it made no sense to require Safeway to lose parking to provide a sidewalk 
through the middle of the lot. 

The amendment passed unanimously. 

4 
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Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to add 
Condition #8 to include all recommended conditions adopted by the ARC that they may not be 
privy to this evening. The amendment passed 5-1 with Councilor Palmer voting in opposition. 

Councilor Palmer said at Farmer's Market someone complained to him about cooling fans that 
ended up on the ground instead of on the top of a large commercial building and it was uncomfortably 
loud. He asked how they could prevent that from happening in this situation and Interim Director 
Compton Ring said they could require a final ARC walk-through before the certificate of occupancy was 
issued. 

Councilor Palmer offered an amendment, seconded by Deputy Mayor Coughlin, to add to 
Condition #8, stating, and "The plans will be submitted to the ARC as the time of application for a 
building permit so the ARC can approve them." The amendment passed 5-l with Councilor 
Phillips-Sullivan voting in opposition. 

Deputy Mayor Coughlin asked about their amendments at the prior meeting and Planner Agidius 
said that since there was no consensus at the last meeting the original proposal from the Planning Board 
stood. 

Councilor Woodruff offered an amendment, seconded by Jacobson, to strike Conditions #4 
and 5 and instead; state "Safeway will follow all recommendations in the Morrison Maierle traffic 
study report and from Public Works and MDOT." The amendment passed unanimously . 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Woodruff, to 
provide the dedication of a right-of-way on 131b Street and that Safeway provide their share of the 
cost of a stop light if it is needed in the future. 

Councilor Palmer asked how they could provide that if they built the building dock on the north 
side and she said they might have to move it further. Attorney Phelps said that in order to impose a 
requirement like that, they would need to base it on something specific, so her motion is too vague. He 
said those conditions may snowball into bigger problems down the road unless they know what they are 
requiring. Deputy Mayor Coughlin said she didn't think it would be fair to cause Safeway to pay for the 
whole thing, but she thinks they will be a portion of that problem on the corner of 1 5'11 Street. Attorney 
Phelps said if these types of conditions had hit the light back at the staff input and Planning Board stage, 
it might be feasible, but it is probably too late to do it now. Public Works Director Wilson said he didn't 
think a dedication from Safeway's side of the intersection would help. Although it is a busy 
intersection, he thinks it will be a long time before a stop light will be required. Councilor Palmer said it 
is a two lane road and he thinks it could hold as much traffic as Second Street. 

The amendment failed unanimously. 

The original motion, as amended, passed unanimously. 

5 . PUBLIC HEARINGS 

Sa) Lookout Ridge Development. 

5 
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1) Ordinance 07-19; Planned Unit Development - 151 Reading . 
2) Request for preliminary plat. 

Planning and Building Interim Director Compton-Ring reported on a request by Lookout Ridge 
Investors lie for a 61 -lot preliminary plat on 228.5 acres. The development will contain 49 single family 
lots, 70 cabins and one lot (zoned W A) reserved for future development. The property is zoned W A 
(Agricultural District) and WRR-1 (Low Density Resort Residential District) and the Whitefish City
County Master Plan designates this property as "Timberlands" and "Resort Residential". The subject 
property is located on the new reconstructed Big Mountain Road between Ptarmigan Village, lronhorse 
subdivision and the Big Mountain Village. Gross density of the subdivision is 1 dwelling units per 1 .92 
acres. An additional 12 acres, located to the west of the realigned Big Mountain Road (shown as Lot 
61)  is being reserved for future development - no development plans have been submitted for this lot. 

The site is undeveloped and a portion of the site has recently been thinned. The site includes 
trees, a wetland and some areas of steep slopes. The property is located to the east of Ptarmigan Village, 
south of the Big Mountain Village and along the future Big Mountain Road reconstruction. 

In addition to the subdivision, the applicant is proposing a Planned Unit Development (PUD) to 
overlay the entire site. The PUD is not needed for density bonuses. However, in order to develop the 
project at its current design the applicant is requesting a deviation, as provided for in Section 1 1 -2S-5 of 
the Planned Unit Development District, to lot sizes from fifteen acre minimum in the W A zone to 
various sizes ranging from 1 1 .4 to 0.9 acre parcels. 

• Open space areas are located throughout the cabin portion of the neighborhood, along the 

• 

northern boundary and portions of the western boundary. The proposal includes a water feature and a 
series of trails throughout the upper cabin area and a trail along the street. The subdivision has private 
common areas that include The Lodge building with the associated amenities, walking trails for the 
residents, the lakes, stream, gazebo and a hiking trail that loops through the open spaces. An off-road 
bike/pedestrian trail, open to the public, that connects Stoltze land near Iron Horse to Winter Sports Inc. 
land is proposed to be constructed within a 40-foot easement. The trail will range in width from 8-10-
feet and will lie adjacent to the main road. No dedicated parkland is located within the plat, as the 
project is exempt from a parkland dedication (12-5-19B.). 

The applicant is proposing an affordable housing component to the project by paying ten annual 
payments of $50,000.00 to the Whitefish Housing Authority and encouraging property owners to 
voluntarily participate in a real estate transfer fee of Y.. of one percent of the proceeds from real estate 
sales to the Whitefish Housing Authority. 

Staff notified neighbors and received one letter of opposition mentioning concerns about waste 
water management and traffic. The Fire Marshall reviewed the proposal and has requested that all 
buildings have fire suppression systems. The applicant will reconstruct the old Lookout Road to provide 
emergency access. The traffic study indicated that the intersections along the highway will operate 
within normal standards after build out of this subdivision. The applicant has developed a wildlife 
management plan to enhance wildlife movement through the development. There is a 2.2 acre 
monoculture wetland near the center of the project that collects water during run-off. The developer is 
proposing to enhance the wetland to provide it with more diversity. 

6 
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There are areas with slopes in excess of 30%, but they are primarily outside the building 
envelopes. There are two areas within the proposed subdivision where slopes are in excess of 40%. No 
building sites are located within these areas; however, the applicant intends to construct a portion of an 
internal access road across these areas utilizing a bench cut, helical piers and 'snow shed' structure to 
minimize impacts to the slopes and to soften any visual impact. Included in the application, are roadway 
cross sections showing the proposed design of this road. Upon approval of the preliminary plat, the City 
will issue a Reasonable Use Exemption for the construction of these segments of the road. 

In order to hook into the City system, as opposed to using on-site systems, the applicant has 
entered into agreements with both the City of Whitefish and the Big Mountain Sewer District to make 
certain improvements to the line, if the City will take over the sewer line from the Big Mountain Sewer 
District. The city has agreed to take over the line once all improvements are installed and inspected. 
There will be no gates on this subdivision. 

The subdivision is zoned WA and WRR-1 and complies with the zoning regulations. The 
Planned Unit Development district is intended to encourage flexible land use development by allowing 
development based upon a comprehensive, integrated and detailed plan rather than upon specific 
requirements applicable on a lot by lot basis. 

The development, according to the Purpose and Intent of the PUD chapter, provides the 
following benefits, as applicable: The applicant is working to preserve sensitive areas on the site, 
preserve wildlife habitat, provide usable open space, preserve the character of the neighborhood and 
enhance the wetland area. There are 26.6 acres of open space and a public trail. This site is not 
necessarily infill, but it does sit between large resort type establishments. There are no incompatible 
uses between this property and adjacent properties. The applicant is not required to provide any 
affordable housing, but has agreed to give $50,000 per year for 1 0  years to WHA and encourages 
owners to participate with a voluntary donation to WHA. The Planning Board added a Condition #24: 
"Install a trail that is open to the public. Work with the City's Bike and Pedestrian Committee and 
neighboring properties to place the trail in the best location." The Planning Board also amended 
Condition #6 to read: A buffer adjacent to the wetland shall comply with the City of Whitefish critical 
area ordinance at the time of final plat. A trail may meander in and out of the established wetland 
buffer. The applicant met with the bike/ped committee to determine the best trail location. 

Interim Director Compton-Ring said the applicant is working hard to retain the trees on site, staff 
recommends providing parking for public access to the trail. Staff requests that any changes to Lot 61  
will need to come back before staff and the Council and not exceed 20 units. 

Councilor Jacobson asked and Interim Director Compton-Ring said the City will require the 
development to be annexed. Councilor Muhlfeld asked about the steep slopes when the ordinance 
prohibits development on sites exceeding 30%. She said it is providing additional access to the site and 
it is a reasonable solution that won't cause a lot of erosion or create blight on the hillside. He asked and 
she confirmed there is no home construction on the 30% slopes. Councilor Woodruff asked and Interim 
Director Compton-Ring said the cabin design is a condominium design in this proposal. Councilor 
Phillips-Sullivan asked and Interim Director Compton-Ring said they are not increasing the number of 
units on the property; they are just spreading the layout around. Councilor Woodruff asked if the 
wildlife management plans, etc., all become binding if the Council approves this and Interim Director 
Compton-Ring said they do under Conditions #16. Interim Director Compton-Ring said they could add 
a condition that stated all submittal documents shall be adhered to. 
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WHITEFISH CITY COUNCIL MINUTES 
June 18, 2007 

Brian Wood, Cash Creek Consulting, introduced the project to the Council and presented a power 
point presentation. He thanked Bob Horne and Interim Planning Director Compton-Ring for their help 
and John Wilson and John Phelps for helping them to work out the sewer agreements. He introduced 
the members of their team: Ian Bailey with TDH, Roger Noble groundwater; Jennifer Asebrook, 
wetland restoration; Bruce Boody, open space/bike/ped issues; Kathleen Ports, wildlife management 
plan; Duie Melette, Architect; Brain Fimian, principle. 

Brian Wood said this property is immediately north of Iron Horse and they share their northern 
boundary with WSI. He said this has been a culmination of a four year planning process. He said the 
applicant allowed them to create a plan that works best for what the site will allow. He said they have 
identified improvement envelopes on each lot. A property owner buying these lots will be required to 
keep all structures within the improvement envelopes. The condominium cabins are generally out of 
view from anyone on the site. There will be a 5,000-6,000 square foot lodge that will be open to their 
owners. The project will be built in phases. No more than 20 units will be built on the final 1 6-acre lot. 
They are honoring a 5-acre easement with Ptarmigan for their sewage disposal system. He said Interim 
Planning Director Compton-Ring and Bob Horne told them a reasonable use exemption was the best 
way to handle the access issue for this site. He said they can stay out of the 30% slopes with buildings. 

The potential entitlement for the property is 736 units, even though the land would not really 
handle that density. They are proposing 70 cabins as condos, 49 single family lots and a maximum of 
20 units on Lot 61.  They recognize any changes on Lot 61 will require an amendment to the PUD. 

For the PUD they are requesting deviation from lot sizes of 1 5  acres in land zoned W A. He said 
this is compatible with the recent adoption of the new Big Mountain Neighborhood Plan, sewer 
availability, and the fact that there are 3 similar developments on their sides. The open spaces will 
provide separation between buildings, protect the viewshed and mitigate the impacts on neighboring 
properties. The goal of the design is to have improvements that blend in with and do not dominate their 
settings or natural topography. No trees may be removed on any property without approval from the 
Lookout Ridge ARC. They have developed a wildlife plan with covenants to minimize conflicts. The 
traffic impact study shows the development will have minimum impact on the Big Mountain Road, and 
they will work with the Snow Bus to create a drop off/pick up site. He said the trees are an important 
part of this property and the tree retention plan will be included in their CCR's. 

He said there is a monoculture wetland and enhancement is not in compliance with Ordinance 07-
08, but the Planning Board and staff appreciated their interest in improving the wetland. He 
recommended they reword Condition #6 to say all works subject to the interim compliance shall be in 
compliance with whatever critical ordinance is in place at the time of final plat. He said they are not 
asking for a density bonus, so they are not required to provide affordable housing. He said Section 1 1-
2S-l in the Code talks about the improvements required for approval of a PUD and he agreed with 
Interim Director Compton-Ring's overview of their careful site planning, improvements and reasonable 
density. He said this makes this development an enhancement for the neighborhood and the City. There 
will be a consistent level of architectural standards and a variety of architectural design on the site . 

Ian Bailey, Civil Engineer, said the sewer line was cw-rently owned by the Big Mountain Sewer 
District. The final outcome of their study involved an agreement whereby Lookout Ridge will upgrade 
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the sewer line to City standards and move the meter for Big Mountain. This has allowed them to get 
away from any septic systems for this development. They designed several low areas which will have 
individual grinder pumps, but most of it will be gravity sewer main into the upgraded Big Mountain 
Sewer line. They are proposing a privately owned, public water system under DEQ regulations. They 
have spaced fire hydrants throughout the system and Fire Marshall Doug Loy has requested that each 
residence and the lodge have sprinkler systems. There will be two community wells for the water 
system. The homeowners will have to have a certified water plant operator for the system. Phase 1 of 
the infrastructure will create a road all of the way through the project with an emergency egress, as well 
as the sewer connections. Each phase has a stand alone infrastructure system, which is a requirement 
from the health department DEQ. For the road designs they are proposing to use the City standard street 
sections with a 40-foot easement for the public bike/ped trails. The goal is to prevent as much cut and 
fill as possible with the roads. He described the shed system for the steep slope road areas. He said this 
will help control run-off and prevent an ugly scar in the landscape from showing from town. 

Roger Noble, with Applied Water Consulting, said he addressed stormwater and groundwater 
supply. He said this is quadruple divide drainage. Four drainages overlap on this property so the 
development can divert the run-off to the four existing drainages. They will collect more water than is 
required under law. They plan to use low impact run-off standards with bio-detention swales. In the 
cabin area where there is high-density they will use stormcepter chambers where the water will gather 
and then infiltrate back into the ground. He said the salient point is that they are going beyond what is 
required. The majority of the Haskill Basin drainage will remain undeveloped. He said they estimate 
250-400 gallons per minute from their two wells without any impact on neighboring wells. 

• Jennifer Asebrook, a botanist with Calypso Ecological Consultants, described the wetland 

• 

modifications. There is one two-acre non-jurisdictional wetland that is dominated by one plant species. 
The proposal includes changing the seasonally flooded wetland to a permanently flooded wetland with 
more diverse vegetation. They will end up with an additional acre of wetland and an additional acre of 
riparian habitat. 

Kathleen Ports described the wildlife analysis. She said there is a variety of vegetation and tree 
species which affect wildlife. She said the primary concerns of FWP were the potential increase in 
human/wildlife contacts and the possible loss of wildlife habitat. She said this design preserved habitat 
corridors along the Haskill Creek drainage area. In Phase 2 they left lots of natural development. She 
said the CCR's require that all refuse is stored in bear-proof containers, there will be no fruit trees and 
pets must be leashed during the day and inside at night or in a covered kennel. All bird feeder use will 
have to be limited to the seasons when bears are hibernating. When the team conducted the site visit 
with FWP, the FWP people said they appreciated the layout and density and said it was a model for 
other projects. 

Bruce Boody talked about timber management. He said they worked with Bob Love who has 
worked with timber management for a long time. He said the forest up there is beautiful and they are 
committed to keeping it. He said the adjacent property was burned in 1919 and is very thick. The 
applicant worked with Stoltze Lumber to keep mature growth near their property. They intend to 
manage the trees for longevity so the goal will be a mix of second growth and old growth. They will 
keep the natural forest floor and repair any development disturbances. There is a lot of designated open 
space, and the de-facto open space created by the improvement building envelopes adds about another 
50% of the property for open space for a total of approximately 70%. He said they have a commitment 
from Iron Horse to connect their trails and Brian Fimian has been talking with Fred Jones about creating 
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a bike trail from their northern boundary to the WSI village area. He described the various bike trail 
options and said they will take the final proposal back to the Bike/Ped Committee for approval. He said 
they would like the Council to condition them to connect their trails to Big Mountain and Iron Horse 
through Lookout Ridge, but allow final approval of the trail location by the Bike/Ped Committee. 

Duie Millard described the architectural standards for Lookout Ridge and said all building forms 
will strive to exist in harmony with nature. The Lodge building will be about 5,600 square feet with 
exercise facilities, meeting hall, reading areas and a catering kitchen facility. The cabins will be 2,100-
3,700 square feet in size. 

Brian Wood said they recognize this type of development won't reach those who need affordable 
housing but the developer feels a responsibility to the community. They have created a memorandum of 
agreement with the Whitefish Housing Authority and Brian Fimian will make 1 0  annual payments of 
$50,000 each, with the first payment due at the time of final plat. They will also have the CCR's include 
a request for voluntary contributions to the WHA fund. They are recommending a voluntary real estate 
transaction fee of Y.. of I%. That is how they see their ability to impact the affordable housing issue in 
Whitefish. 

Brian Fimian, applicant, said they take their responsibility to creating a high-quality development 
seriously. They have been working on this for about 3 'li years. He thanked John Phelps, John Wilson, 
Interim Planning Director Compton-Ring and Bob Horne for their assistance. He said his primary goal 
was to create something they could be proud of. He thanked his team for their help. He chose this team 
of people to establish credibility. He said developers get a pretty bad rap because they want to come in, 
make their money and run. He said one year ago he received the Council's unanimous approval to 
approach the City and Big Mountain about a sewer agreement to help avoid septic systems. He said it 
was important to him to get 100% buy-in. He said he is excited about being the missing link for the 
bike/ped trail. He said affordable housing is an important issue to him. He thinks developers have a 
responsibility to help out in this area. He said he is not required to do anything, but that is not the right 
answer. He will be giving an annuity of $50,000 per year for 10 years to help the less fortunate have 
housing. He said they received 100% support from the Planning Board and Lisa Horowitz commented 
that she never votes yes to projects like this the first time around, but she did with this project. He asked 
for unanimous approval from the Council and he hoped he and his team had demonstrated that this was a 
positive enhancement for the community. 

Deputy Mayor Coughlin called a 1 0-minute recess and the Council reconvened at I 0:20 p.m. 

Sheila Bowen said she and her husband, Curt, live adjacent to this property on Margaret Court 
and the developer is working hard to work with the neighbors, but she wants to go on record with their 
concerns. She said the seven homes in their neighborhood want seclusion. They are concerned about 
losing the wildlife in their backyard. They are concerned about having a high-density condominium 
area right in their backyard. She said they are in support of the bike trail, but they would like it 30-40 
feet away from their backyard. 

Sue Ann Grogan with Whitefish Housing Authority said she has had a pos1t1ve working 
relationship with this developer. She said they will need some sort of security instrument on the offer 
before it goes to final plat. She stressed that this is voluntary and a definite commitment, as the 
developer has given to the Whitefish Affordable Housing projects in the past. She said it is important 
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that the funds preserve affordable housing into the future. She said this is a good example of 
private/public partnership. 

Jan Metzmaker, 915  Dakota Avenue, said she has 3 areas of concerns. She said the Viking Lift 
Station is a stinker and constant concern and she hopes upgrade costs don't get passed on to the citizens. 
She hoped the public would be welcomed on the bike/ped trails, unlike the path through Iron Horse that 
is difficult to access. She said Iron Horse looks like a kid with a bad haircut. She hopes the tree 
retention ordinance will avoid the same look on Lookout Ridge. 

The public hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 07-19; the Lookout Ridge Planned Unit Development and Preliminary Plat on the 151 
Reading, adopting the attached reports WPP-07-26/WPUD-07-26(07)2, findings of fact, relative 
pubUc comment and subject to the attached 24 conditions. 

Councilor Phillips-Sullivan said she has been accused of being anti-development, but there have 
been a few developments she has appreciated because they have been well thought-out and honor the 
land. She said she feels this development has done that. She has a couple of concerns. She said since 
the eco-system has used fire in the past, she has a concern about forest fires in this area. She said she 
was also concerned taxpayers would have to pay a lot to save these houses if a fire occurred. She said 
she talked to the DNRC and Dan Puckish said the DNRC is responsible for fire suppression in the area 
and she would like him to take a look at this development, at least before it goes to final plat, to make 
sure things are looked at according to DNRC rules. She asked how Senate Bill 5 1  affects this and 
Attorney Phelps said he didn't know. She would like to know what the implications of that bill would 
be on this subdivision. Councilor Phillips-Sullivan said Senate Bill 51 addresses defensible space, best 
management practices and who bears the greater brunt of the assessment when fire comes through. 

Bruce Boody said they have worked with Bob Love to create a mixed-regimen forest, and there 
will be open space around every building to meet DNRC guidelines and still maintain the visual 
resource. Councilor Phillips-Sullivan asked and Bruce Boody said because they are looking at this as a 
total unit, all owners will become part of the timber management program. Councilor Phillips-Sullivan 
asked if the well will affect the Whitefish water system. The specialist, Roger Noble, said Whitefish 
relies on surface water and Second Creek. This property is two drainage basins away from where the 
Whitefish City gets its water, so it won't affect quality or volume. Councilor Palmer said he thinks the 
City gets a certain amount of water from Haskill Creek and wondered about the two homes on steep 
slopes near Haskin Creek. Roger Noble showed a map from the Whitefish Water Master Plan and said 
their drainage will run-off in an area away from the City's water line. Public Works Director Wilson 
said Public Works stafflooked at this and there is not a concern for the water supply. 

Councilor Palmer asked and the specialist said the snow sheds will hide the bare concrete to 
protect the viewshed from the valley. Bruce Boody said they want to manage the timber in that area 
where they are putting the road. It is very dense, so they will remove some trees for fire safety. 

Councilor Woodruff offered an amendment, seconded by Councilor Phillips-Sullivan, to 
add a condition to state all submittal plan documents for the application including forest 
management, wildlife management, architectural guidelines, affordable housing, etc., shall be 
adhered to. The amendment passed unanimously. 
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Councilor Woodruff offered an amendment, seconded by Councilor Muhlfeld, stating that 
prior to final plat the developer will enter into a memorandum with the Whitefish Housing 
Authority to provide and secure $50,000 for 10 years for affordable housing. The amendment 
passed unanimously. 

Deputy Mayor Coughlin offered a typographical conection on Condition #4, which should read, 
·· . . .  privately owned and operated." 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Muhlfeld, to change 
Condition #6 to read that the 2.2 acre wetland, adjacent buffers and setbacks shall comply with 
the Critical Areas Ordinance at the time of final plat. The amendment passed unanimously. 

Councilor Muhlfeld said the ctment ordinance determines setbacks and the City has broadened 
the definition to require 25 foot setbacks. He said as a member of the Critical Areas Conunittee he 
doesn't think they should make major changes tmtil the committee has done its work. Deputy Mayor 
Coughlin said she thought the term, "wetland mitigation'· was a bit misleading. She thought the 
importance of the wetland was to filter the water, so she would like to leave it up to the Critical Areas 
Committee. 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Woodruff, to add 
text to Condition #17c, first sentence, and Condition #9, last sentence, to say, " including on street 
public parking." The amendment passed unanimously . 

Public Works Director Wilson said the streets called for 24-foot roads which won't allow on 
street parking and there will be a designated parking area for trail use. She said there is parking on both 
sides of the street on her road in town and it isn't 24-feet wide. She felt it was important to guarantee 
parking for the trails. 

Bruce Boody said he agreed with Director Wilson that the roadways aren't the appropriate place 
to park. He said Condition #13 commits them to creating a public parking/trailhead for people to access 
the trail. Councilor Woodruff asked and Bruce Boody said they would provide 4-6 parking spots. 
Cotmcilor Phillips-Sullivan asked and Doug Loy said the Fire Department could allow parking on one 
side of the street. Brian Wood said they can look at pull-outs in a couple of different areas to provide 
extra parking. 

Cotmcilor Phillips-Sullivan asked about the need for DNRC input. Councilor Muhlfeld said 
Bruce Boody has been involved with the DNRC. Bruce Boody said he would like to set up an on-site 
meeting with the DNRC, Bob Love and their team. Councilor Phillips-Sullivan asked how the Council 
should address the buffer with Margaret Court. Councilor Muhlfeld said there are required setbacks and 
that is the best they can do. Councilor Woodruff said the Bike/Ped Committee can look at the trail 
layout. 

The original motion, as amended, passed unanimously. 

• Sb) Coldwater Basin Development. 

1) Ordinance 07-20; Planned Unit Development- 1st Reading. 
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Interim Planning and Building Director Compton-Ring reported on a request by Coldwater 
Basin. She said the Planning Board held a public hearing on March 15, 2007 which was then continued 
until the May 17, 2007 meeting to consider a request by Coldwater Properties, lie. for a 55 unit 
development (23-single family lots and 32 cabins) on 27.077 acres. The application was revised for the 
May 17, 2007 hearing and is now proposed to contain 50 single family lots. The property is zoned WLR 
(One-Family Limited Residential District) and the Whitefish City-County Master Plan designates this 
property as "Suburban Residential". The subject property is located on the east and west side of Big 
Mountain Road, north of East Lakeshore Drive. The site is undeveloped and has recently been thinned. 
The site includes trees and some areas of steep slopes. The property is divided by the Big Mountain 
Road. A portion of the property to the southwest of the Big Mountain Road will consist of 1 1  lots 
served by a cul-de-sac with all parking met off-street. On the northeast side of the Big Mountain Road 
the plan provides the remainder of the lots (39), which will be served by a cul-de-sac that ends in an 
unlocked gated emergency access into The Hidden Hills subdivision (formerly known as The Woods). 

In addition to the subdivision, the applicant is proposing a Planned Unit Development (PUD) to 
overlay the entire site. The PUD is not needed for density bonuses, as the maximum density in the WLR 
is 3 dwelling units per gross acre. However, in order to develop the project at its current design, the 
applicant is requesting a PUD overlay. They are proposing a rural street section with 28 feet of paving 
and a detached paved trail on one side with drainage swales for stormwater conveyance within a 60-foot 
right-of-way. They are asking for a deviation to the cul-de-sac length standard of 1 ,000 feet, they are 
asking for deviations to lot sizes and setbacks for the cabins. Setback deviations requested on the cabin 
lots of 5-foot side yard, 15-foot rear yards and 20 foot front yards where the setbacks are measured to 
the dripline. They are asking for lot size deviations from 15,000 square feet for 41 of the 50 lots to 
various sizes ranging from 3,814 to 14,856 square feet. 

Open space areas are located throughout the cabin portion of the neighborhood. The proposal 
includes a water feature on the east side of the development and a series of trails throughout the cabin 
area and along the street. The subdivision has a total of 9.5 acres in open area (35% of the site). No 
dedicated parkland is located within the plat, as the project is exempt from a parkland dedication. 

The applicant is offering the Whitefish Housing Authority $6,000 per market rate unit although 
they do not need to do it for density A notice was mailed to adjacent land owners within 150-feet of the 
subject parcel on February 23, 2007. As the site plan was a significant revision, staff re-noticed the 
adjacent land owners on April 25, 2007. Staff received public comment expressing concerns about legal 
access to the Hidden Hills neighborhood road, density, impact of the project on the Alpine Village well, 
loss of wildlife habitat, pedestrian safety, traffic and zoning. According to the traffic study, once the 
project is fully built-out, intersections along the highway will continue to operate at an acceptable level; 
however, it will be important to ensure proper sight distance is maintained for the proposed accesses 
onto the Big Mountain Road. The traffic study also recommended the developer work with the 
operators of the Snow Bus to provide a bus stop, and coordinate with MDT to install some identified 
safety improvement projects along the Big Mountain Road. 

The applicant is proposing to employ Low Impact Development techniques, which involve 
ample right-of-way to construct engineered bioswales, as a part of the overall stormwater design. They 
will be required to design and construct a drainage system to manage any increased surface run-off on
site. The site is sloped running from north to south of the project toward Big Mountain Road. Within 
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the boundaries of the project on the east side of Big Mountain Road, there are areas that have slopes in 
excess of 30%. The majority of these areas are located outside of building and roadway areas. Two 
segments of the road have areas of 30% or greater. Attached to the staff report are roadway cross 
sections showing the grading that will take place to accommodate these road sections. Upon approval of 
the preliminary plat, the City will issue a Reasonable Use Exemption for the construction of these 
segments of the road. The Fire Marshall has reviewed the emergency fire access into The Hidden Hills 
subdivision and will require an unlocked gate and a road designed to hold a fire engine. 

Staff reviewed the project according to PUD criteria. The applicant is providing more than 30% 
open space and providing a buffer behind the cabins of 20'. The Planning Board conducted a site visit 
after the initial hearing and the applicant reduced the number of cabins from 32-27, removed the on
street parking and provided lots for each of the cabins. The Planning Board did not care for the 
condominium concept, which is why the applicant is now asking for the lot size deviations. The 
Planning Board and staff recommend approval. 

Interim Director Compton-Ring said Condition #8 states, "The Hidden Hills Homeowners' 
Association shall issue written approval for the use of their roadway for emergency vehicle access and 
their roadway also needs to be maintained in a driveable condition year round." Staff learned that the 
Homeowner's Association is in charge of their roads, but at the time of the first meeting was unaware an 
easement had been granted on their privately owned roads. The HOA has now met and they are hoping 
to come to an agreement with the developer regarding emergency vehicle access. Staff added this 
condition with the hopes that the City Attorney could look at some of the information the applicant 
provided regarding the ownership of those roads. After Attorney Phelps reviewed the information, he 
recommended that staff leave this condition in, requiring the HOA to issue a written approval for the use 
of their roads for emergency vehicle access. Staff is asking that this condition remain. Staff asked the 
applicant to provide pedestrian connection between some of the subdivisions. Because all of the roads 
are private, it would be nice if people could visit their neighbors without driving. Staff recommends that 
the Council amend Condition #8, after emergency vehicles, to read, "and pedestrian access." This 
allows Hidden Hills to consider granting emergency vehicle access and pedestrian access between the 
developments. The well and well head will be shown as a note on final plat. Condition #26 states the 
applicant will pay $300,000 to the City's Housing Fund prior to final plat. She said the applicant also 
proposed a donation to the bike/ped committee. 

Councilor Woodruff wondered if there was ever a way to connect all of these private properties 
and Interim Director Compton-Ring said road connectivity is a bigger issue that needs to be discussed. 
Councilor Woodruff asked why they can't require connectivity with private roads. Public Works 
Director Wilson said most people enjoy their quiet corner and don't want a through street. Councilor 
Woodruff asked if they should create an ordinance that would require connectivity. Attorney Phelps 
said they could continue to approve private roads, but include a condition on the plat that developers 
make those roads available for connecting to other developments in the future. Interim Director 
Compton-Ring said there is a long term maintenance issue, too, for the Homeowner Association. 

Deputy Mayor Coughlin opened the public hearing. 

Kelcey Bingham with Coldwater Basin Properties introduced Eric Mulcahy with Sands 
Surveying. Eric Mulcahy said Kelcey Bingham has worked on securing connectivity with neighboring 
properties. At the advice of staff they left a 60-foot throat to this property at the north. There is a 
condition for pedestrian connectivity to Iron Horse. He said they took this proposal to the Planning 
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Board who felt that it would be better if each cabin unit was on a separate lot and they reduced 3 units 
on the west side and 2 units on the east side of the development. They also created a buffer to the 
Alpine Village development. There is 35% open space on this site and of the 9 acres, 7 acres are on 
slopes less than 30%. They tried to align the roads to minimize the impact to areas of 30% slope or 
greater. They are not requesting a density bonus and the developer is proposing donating $300,000 to 
the Whitefish Housing Authority. The applicant is also donating $50,000 to the City for bike paths. 

Councilor Woodruff asked and Mulcahy said the parking for the cabins is off street now. Deputy 
Mayor Coughlin asked and Mulcahy said the upper lots are 13-14,000 square feet, and the cabins have a 
deeded lot envelope arotmd each of the cabin units. Councilor Jacobson asked and Mulcahy said they 
have standard setbacks for everything except the cabins. Deputy Mayor Coughlin asked and Interim 
Planning Director Compton-Ring said the deviation request covers the smaller lot sizes for the cabin 
lots. Councilor Muhlfeld asked about Lots 8, 19, 20, 21  regarding the 30% slope. Mulcahy said they 
did the topographical map and then drew up the lines and the roads. They had to design the lots around 
the topographical slope numbers. Kelcey Bingham said there are 9 lots over 15,000 square feet and 
several over 1 2,000 square feet. 

Sue Ann Grogan with the Whitefish Housing Authority said this is the second developer she can 
make positive comments about tonight. She said Kelcey Bingham has been very helpful to them. They 
have a demonstrated commitment to the WHA and she looks forward to working with them in the 
future. She is grateful for the voluntary contribution of $300,000. 

Sean Frampton said he represents Earl Holbeck with Hidden Hills, LLC. who owned the 
property before it was Hidden Hills Subdivision. He said Kelcey Bingham wanted an easement through 
one of the roads for emergency egress, but his request does not include public walkways. He doesn't 
think it's a fair condition to Bingham. Sean Frampton said the roads were not turned over to the HOA 
so when Bingham asked for the easement, the developer agreed. The easement is public record, so it 
can only be removed by a lawsuit. He doesn't know why the homeowner's association would have to 
give their consent for something that is already valid and on public record. He asked them to remove 
Condition #8 because it puts all of the power with the HOA and interferes with the contract between 
Bingham and Holbeck. He said they have met with the homeowners and they are committed to working 
it out. He said he thinks the sore spot is that the HOA felt they were not informed and he is working to 
clear up the confusion. He said if they think they need a condition he would request that it says they 
need consent from the Hidden Hills HOA or an order of a District Court deeming the easement to be 
valid. That will prevent the HOA from stalling to prevent the development. 

Councilor Palmer said he received a call that the Homeowner's Association owns the easement 
for the roads. Sean Frampton said the easement was granted before the roads were turned over to the 
Homeowners' Association. Palmer said it should be worked out with whoever owns the easement rights. 

Doug Skoczak, the prior owner of the property, said he dealt with Hidden Hills. When they got 
ready to clear their property there was a 50 foot buffer zone that ran between Coldwater Basin and their 
property and Hidden Hills cut down a bunch of the trees between their properties and he filed a lawsuit. 
He said part of his condition for dropping the lawsuit was that Hidden Hills would sell an easement from 
this property across the roads out to Big Mountain Road . 

The public hearing was closed. 
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Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 07-20; the Coldwater Basin Development Planned Unit Development and Preliminary 
Plat on the lSI Reading, adopting the attached reports WPP-07-22/WPUD-07-22(07)2, fmdings of 
fact, relative public comment and subject to the attached 28 conditions. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to add a 
statement to Condition #8 stating the applicant shall acquire written approval for use of the 
Hidden Hills road for emergency vehicle access. 

Councilor Palmer said they don't know who is in control and they can't work that out tonight, so 
this requires those involved to work it out. Councilor Phillips-Sullivan asked and Kelcey Bingham said 
they already have written approval with the person who had the ownership. 

Attorney Phelps said the easement across the roadway was obtained in a rather devious manner 
and the HOA or their Board wasn't notified. It was very unusual. He thinks the provision should 
remain. He said he agreed with Frampton that the HOA should agree or there should be a District Court 
ruling. 

Councilor Palmer withdrew his motion. 

Councilor Woodruff offered an amendment, seconded by Councilor Jacobson, to amend 
Condition #8 to state, "The Hidden Hills HOA will issue written permission for emergency vehicle 
access or the developer will obtain a District Court order that deems the easement valid and the 
road needs to be maintained in a drivable condition year around." The amendment passed 
unanimously. 

Deputy Mayor Coughlin offered an amendment, seconded by Councilor Woodruff, to add to 
Conditions#14 and #22c, stating, "Including parking." The amendment passed unanimously. 

Councilor Phillips-Sullivan said she would also like the DNRC's input before final plat and the 
applicant agreed. Councilor Muhlfeld asked and Interim Planning Director Compton-Ring said staff felt 
the PUD provisions were adequately met. Deputy Mayor Coughlin said she has concerns about the 
density. She said the density suggests 1 5,000 square foot lots and very few of these lots are that large. 
Councilor Woodruff said the southwest loop is her concern. Mulcahy said the density is at 1 .7 units per 
acre instead of the 3.0 units per acre which is allowed. Councilor Palmer said high density is good in 
compact areas; then development doesn't happen on flat agricultural land. Councilor Jacobson said she 
never liked the 5 foot setbacks and she would like to see them go back to I 0 foot setbacks. Councilor 
Phillips-Sullivan said she liked the fact that because of the density the applicant is able to give $50,000 
for trails and $300,000 for affordable housing. She said that is a pretty big benefit. Councilor Jacobson 
said she agreed that it is a major benefit, but she doesn't like the 5 foot setbacks in the cabin area. 

Interim Director Compton-Ring said this was what the Planning Board wanted-they asked for 
the individual lots. Councilor Woodruff asked why they wanted the individual lots. Eric Mulcahy said 
he didn't think the Planning Board understood the condominium concept. To address the Planning 
Board concerns the applicant reduced the density by 5 lots and put each cabin unit on a lot. The other 
design was more organic and allowed more open space. Interim Director Compton-Ring said there was 
some fear that if the units were not on their own lots then it looked like multi-family units for nightly 
rentals. She said that is not the concept and it is not a permitted use in this zone. Councilor Palmer 
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wondered if the original plan sounded better. Councilor Woodruff said they received letters of concern 
from neighbors who were concerned about having so many units in their backyards. Kelcey Bingham 
said none of the adjacent homeowners will be able to see the cabins because of the slope and trees. 

The original motion, as amended, passed 4-2 with Deputy Mayor Coughlin and Councilor 
Muhlfeld voting in opposition. 

Sc) Ordinance 07 -21; Readopting existing building permit and plan review fees - 1st 

Reading. 

City Attorney Phelps reported that the Montana Building Codes Bureau has pushed the City to 
readopt the various fees it collects at the time a building permit is issued. The Montana Building Codes 
Bureau thinks these fees should be adopted with greater formality. A notice of a public meeting was 
published in the Whitefish Pilot and describes the formula for calculation of these fees and states they 
are merely being readopted, without any increase. Staff recommends approving the attached Ordinance 
to readopt the Building Permit Fee and Plan Review Fee. 

The public hearing was opened. No one wished to speak and the public hearing was closed. 

Councilor Palmer offered a motion, seconded by Deputy Mayor Coughlin, to approve 
Ordinance 07 -21; Readopting existing building permit and plan review fees on the 1st Reading, as 
recommended by staff. The motion passed unanimously. 

• Sd) Resolution 07-23; Increasing planning application fees. 

• 

City Manager Marks reported that the City's Emergency Services Plan calls for planning 
application fees to be maintained at a level that covers 70 percent of application processing costs. The 
basis for this standard is to assure that application fees pay for a substantial portion of the costs they 
necessitate, while also keeping other General Fund revenues free to support emergency service needs. 
The proposed resolution sets planning applications fees for FY 2007-08 at levels needed to approximate 
the 70 percent coverage level. Staff is asking the Council to make the adjustment to make sure this level 
is maintained. 

The public hearing was opened. No one wished to speak and the public hearing was closed. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve 
Resolution 07-23; Increasing planning application fees as recommended by staff. 

Councilor Palmer said a neighbor raised concerns about the increases in fees and Manager Marks 
said the fees tripled last year and this increase is about 30%, but it prevents major impacts to the General 
Fund. Manager Marks said they aren't asking for 1 00% coverage, the general taxpayers still carry 30%. 

6 . 

The motion passed 5-1 with Councilor Palmer voting in opposition. 

COMMUNITY PLANNING & DEVELOPMENT, continued. 

6b) Resolution 07-24; Temporary gravel parking lot policy. 
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Public Works Director Wilson reported that the current City zoning regulations require all 
parking areas in the WB-3 district to have a paved, hard surface. The owner of the former Stacy Exxon 
property, which is in the district, has approached the City Council about utilizing that site as a temporary 
parking lot. The lot is currently graded to a level surface of compacted crushed gravel. The requirement 
for paved parking areas appears to address concerns about air quality and appearances. Recognizing the 
general need for parking and the impracticality of paving such a lot for short term use, City staff has 
prepared this resolution to establish a policy for temporary use of gravel parking lots in all zoning 
districts. 

Councilor Woodruff offered a motion, seconded by Deputy Mayor Coughlin, to approve 
Resolution 07-24; Temporary gravel parking lot policy, as recommended by staff. 

Councilor Phillips-Sullivan asked and Director Wilson said he thinks it is possible for this 
resolution to work if people handle the dust abatement. He thinks they can control the environmental 
and aesthetic issues. Deputy Mayor Coughlin said she thinks it makes sense to provide parking. 
Director Wilson said it is difficult to stripe an oil surface, so it won't always be a neat orderly parking 
lot. He said they will probably make City property downtown available as well. 

The motion passed unanimously. 

6c) Resolution 07-25; Creating an Ad Hoc Downtown Infrastructure Improvements 
Committee. 

• Public Works Director Wilson reported that staff recently met with Robert Peccia and Associates 

• 

(RP A) design team and George Crandall to start the design process for reconstruction of Central A venue 
from Railway to 3rd Street, as well as construction of a parking facility at the comer of Spokane Avenue 
and 2"d Street. The group recommends the City Council appoint a Downtown Infrastructure 
Improvements Advisory Committee to support our consultant and help keep the design on track with 
community values. It is reasonable that the committee should build on the former Downtown Master 
Plan Committee with a few changes. Staff recommends: Chance Cooke, Architectural Review 
Committee, Interim Planning Director Compton-Ring, Deputy Mayor Cris Coughlin, Jill Evans, 
Member at Large/Whitefish Historical Society, Rhonda Fitzgerald, Member at Large, John Kran1er, 
Member at Large, City Manager Marks, and Gary Stephens, Heart of Whitefish. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve 
Resolution 07-25; Creating an Ad Hoc Downtown Infrastructure Improvements Committee, and 
Committee Roster, as recommended by staff. The motion passed unanimously. 

6d) Ordinance 07-13; Optional zoning compliance permits - 2"d Reading. 

City Attorney Phelps reported that during the April 16, 2007 City Council meeting the Council 
approved the first reading of Ordinance 07-13, which established an optional zoning compliance permit 
for property owners, developers or contractors in the unincorporated parts of the Whitefish Zoning 
Jurisdiction. The Council also tabled the second reading of the ordinance to allow for making 
amendments to provide that if a property owner does not obtain the voluntary permit and undertakes 
work that is in violation of the zoning code, fees would be charged to cover staff costs necessary to 
correct the violation. These fees would be charged in the form of an after-the-fact permit. Attorney 
Phelps said this will be hard to enforce and he hopes the Council will consider a mandatory agreement 
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when the Critical Areas Ordinance comes back. Councilor Woodruff said she thought the Council 
intended to review this ordinance in six months. Attorney Phelps agreed and said staff will come back 
with this in six months. 

Councilor Jacobson offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 07-13; Optional zoning compliance permits - 2"d Reading, as recommended by staff, 
with a 6 month review. The motion passed unanimously. 

6e) Ordinance 07-22; Requiring site plans prior to excavation - ls1 Reading. 

Attorney Phelps said when the above zoning compliance ordinance was tabled, this item was 
tabled also. He said they have a problem with developers tearing up the earth before the building permit 
is issued. Enforcement works effectively in the City, but in the unincorporated area, they have no way 
to stop private homes from grading. Councilor Phillips-Sullivan asked if they could tie it to septic 
permit request and Attorney Phelps said he would look into it. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 07-22; Requiring site plans prior to excavation - 151 Reading, as recommended by staff. 
The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a) Recommendation to award a Third Street Sewer Main Replacement Project 
construction. 

Public Works Director Wilson reported that staff advertised for and received three bids for the 
3rd Street Sewer Main Replacement Project. The project will correct existing deficiencies and increase 
the flow capacity for a 1,400 foot section of gravity sewer main along West Third Street and Karrow 
Avenue, between Second and Third Streets. Sandry Construction was the lower bidder at $248,873, just 
slightly over the engineer's estimate of $237,950. All costs will be allocated to line item 930 
(improvements) of the Wastewater Fund. Councilor Palmer asked and Director Wilson said the sewer 
will go from Jennings to Karrow Avenue and if someone wants to hook up, they'll need to work with the 
contractor to extend the service line into their house. There is a plant investment fee of about $1 ,500-
1 ,600, but they won't have to pay for extending the main. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to award a 
Third Street Sewer Main Replacement Project construction contract to Sandry Construction in 
the amount of $248,873 to replace a deficient section of sewer main located along West Third 
Street and Karrow Avenue, between Second and Third Streets, as recommended by staff. The 
motion passed unanimously. 

7b) Recommendation to authorize an application for a State Revolving Fund loan for the 
Texas Avenue/BNSF Railyard Water Main Improvements Project. 

Public Works Director Wilson reported that Public Works is seeking authorization to apply for a 
$1 ,000,000 low interest (estimated 3.7%) loan from the Drinking Water State Revolving Fund (SRF) 
Loan program to complete funding for the Texas Avenue/BNSF Railyard Water Main Improvements 
Project. 
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Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to authorize 
Manager Marks to submit an application for a $1,000,000 State Revolving Fund loan for the 
Texas Avenue/BNSF Railyard Water Main Improvements Project, as recommended by staff. The 
motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER - None. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Ordinance 07-23; Allowing the Whitefish Convention and Visitor Bureau to amend its 
bylaws - 1st Reading. 

Attorney Phelps said the Whitefish Convention and Visitor BW'eau (WCVB) is seeking changes 
to its bylaws, but must first obtain approval by the City Council to do so. The WCVB wished to amend 
its bylaws to create an "associate" member classification to apply to entities that provide a valuable 
service to Whitefish that no one in the current membership provides. Jan Metzmaker with the WCVB 
passed out statistics on valley visitors. She said there are a couple of things Whitefish doesn't offer, like 
dude ranches or whitewater rafting. They can't promote dude ranches as regular members because they 
provide lodging and that would be in competition with downtown lodging. They want to require both a 
City address and phone number for these associate memberships. They have more restrictions to their 
memberships and will undergo yearly approval by the Board. She thinks it will benefit their guests and 
hopefully not create a lot of heartburn in town . 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 07-23; Allowing the Whitefish Convention and Visitor Bureau to amend its bylaws on 
the 151 Reading, as recommended by staff. 

Councilor Woodruff offered an amendment, seconded by Phillips-Sullivan to amend 
Section 1.10.2 to state, "Associate lodging members," and to amend Section 1.10.1 to state, "The 
associate members must provide a Whitefish street address and phone number." The amendment 
passed unanimously. 

The original motion, as amended, passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa) Discussion on recommendations contained in the June 11, 2007 letter from the Resort 
Tax Committee. 

Manager Marks reported that the Resort Tax Monitoring Committee wrote a letter 
recommending that the resort tax be left at the current 2% rate and that they discontinue pursuing a 
broad basing of the tax jointly with the Heart of Whitefish. The Committee will continue to explore 
additional non-exempt items that they feel should be placed on a ballot initiative . 

Councilor Phillips-Sullivan said she thought at one point the Resort Tax wanted the tax raised to 
3%, but Councilor Jacobson said that was a long time ago. Councilor Jacobson said the Downtown 
Association determined that what they wanted to do wouldn't work, so it went back to the Resort Tax 
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Committee. Councilor Woodruff said she would be curious to hear from the Resort Tax Committee to 
learn their reasons. Manager Marks said some of the folks on the committee have been long been 
opposed to the tax and the argwnent in the past has been that going from 2% to 3% will damage 
business in Whitefish. Manager Marks said he wasn't taking a position and the facts are that there has 
been an annual increase of revenue of about 7% in commerce in the City. 

Councilor Palmer said he was disappointed because the Council talked about this in their goal 
setting session and the Resort Tax Committee hasn't worked with them on this. Councilor Phillips
Sullivan said all the Council would do is to put it on the ballot and then the public would decide. 
Manager Marks said if they want to put something on the ballot it needs to occur during the meetings in 
August. Councilor Palmer said he liked the idea of letting the public know they had two choices for 
meeting the shortfall of $ 1 .5 million. There is the federal levy bond on their levied tax rates or raising 
the Resort Tax so that tourists help pay the cost. Councilor Jacobson said there is certainly nothing 
wrong with putting it on the ballot because it is the taxpayer's decision. Councilor Jacobson said she 
wouldn't want the money to be split-she would want all of the money to go to what it cunently goes 
to. Councilor Palmer said he wants it to go toward some of their capital in1provements. Manager Marks 
asked and the Council agreed this should go on a future agenda. 

Deputy Mayor Coughlin asked how others felt about Greg Carter's request to tum a residential 
lot into parking and Councilor Phillips-Sullivan said she is a little uncomfortable about moving into the 
next neighborhood. Deputy Mayor Coughlin agreed. She said if the entire neighborhood was in support 
of it, she would consider it. Manager Marks said Greg Carter talked to the only homeowners on the 
street and they were in support of his proposal. The rest of the people were renters on that street. 
Manager Marks said he isn't agreeing to the idea; but advised the Council that Mr. Carter's request 
would involve a zone-text amendment to allow this additional use under the Conditional Use Permit 
process. The text amendment would come back to the Cow1cil for consideration. Councilor Palmer said 
they would get to hear from the neighbors if they had a public hearing on this and they continually hear 
they need parking in downtown Whitefish. 

Deputy Mayor Coughlin said she agreed they do need parking, but she has concems about 
moving into another neighborhood, but she is OK with something that goes through a CUP process. 
Manager Marks said this addresses the fringe properties adjacent to commercial properties. Manager 
Mar·ks said people can apply to add more parking, but because it is a CUP, it would come before the 
Council. Interim Director Compton-Ring said the Master Plan calls out for protection of fringe areas. 
Councilor Woodruff shared her concems about the neighborhood integrity. Councilor Palmer said it 
was wise to give Greg Carter's issue a public hearing. Deputy Mayor Coughlin said they car1't give him 
a nod on putting his money down. Manager Marks suggested that it would be best if Mr. Carter applied 
for the text amendment. Attomey Phelps said Mr. Carter would have to get the amendment for the CUP 
process and then make his application, so it could be a 6 month process. Manager Mar·ks asked if it 
would be fair to tell Greg Carter that the Council's reaction was mixed, and the Council agreed. 

Councilor Palmer asked about the Critical Areas Committee's need to extend beyond their 
deadline. Manager Mar·ks suggested that the Council give him the nod to approve ar1 extra meeting and 
some of the planning hours. Director Wilson said the consultant was asking for ar1 extra meeting and 
some prepar·ation time ar1d Manager Mar·ks said with Council consensus he will sign off on that. 

Councilor Jacobson thanked Interim Director Compton-Ring and Planner Agidius for carrying 
on so effectively. Manager Mar·ks said the Planner Selection Committee selected four finalists ar1d one 
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alternate for the next step in the selection process which is a public forum for the Planning Director 
position. 

Councilor Palmer said it was a long meeting. Deputy Mayor Coughlin said there were long 
presentations, but she felt after they worked on a plan for three years they should have the right to 
present it. Manager Marks said staff could tell applicants during the application process that they may 
only give 30 minute presentations. 

Deputy Mayor Coughlin said she likes the Whitefish Mountain Res011 name for Big Mountain. 

1 1 .  ADJOURNMENT 

Attest: 

Deputy Mayor Coughlin adjourned the meeting at 12:55 a.m . 

Emmert, Recording Secretary 
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Special City Council Meeting 
FY2007 -2008 Proposed Budget Review 

City Council Chambers 
Monday, June 25, 2007; 5:30 p.m. 

Call to Order. 

City Manager presents budget message (in brief). 

Comments from the Public on the FY2007 -2008 Budget. 

City Court Review - (20 minutes). 

Public Works Review - (30 minutes). 

Community Planning/Building Codes Review - (20 minutes). 

Law Enforcement Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Fire and Rescue/Ambulance Review - (20 minutes). 

Legal Services Review - (10  minutes). 

Remaining Funds - (20 minutes). 

Tentative approval of Proposed Budget. 

Adjourn. 
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SPECIAL CITY COUNCIL MEETING 
FY 2007-2008 PROPOSED BUDGET REVIEW 

CITY COUNCIL CHAMBERS 
MONDAY, JUNE 25, 2007; 5:30 p.m. 

CALL TO ORDER 

Deputy Mayor Coughlin called the meeting to order. Councilors present were Palmer, Muhlfeld 
and Phillips-Sullivan. Staff present were City Manager Marks, Finance Director Eve, City Clerk Lorang, 
Judge Johnson and Court Clerk Abel, Public Works Administrative Assistant Baccaro, Interim Planning 
and Building Director Compton-Ring, Acting Police Chief Ferda, Parks and Recreation Director Keyes, 
Acting Fire Chief/Fire Marshal Loy, City Attorney Phelps, and Rick Hanners from the Whitefish Pilot. 

2. BUDGET MESSAGE - CITY MANAGER 

City Manager Marks had a printed Budget Message and went over a few points. He said this 
hearing is for the FY 2007-2008 Proposed Budget, the Final Budget will be presented sometime in late 
August or early September. The Proposed Budget contains 35 self-balancing funds and after discounting 
internal accounting transfers, it totals $23,393,822; a 3.45% increase over last year. Total appropriations 
for capital outlay is $8,824,869 and includes budget for several major water and sewer improvement 
projects, (listed individually in the budget and budget message), expansion of the Public Works 
mechanic's garage and the construction of the new Parks Maintenance Building, smaller projects and 
equipment acquisitions. The Operating Budget is $14,568,953. Councilor Woodruff asked how that 
compared to last year and Manager Marks said he thought last year was between $12-13,000,000. 
Manager Marks continued his explanation that included in the operating budget is a new HOME Grant 
Fund to support a homebuyer assistance programs, administered by Whitefish Housing Authority, a fund 
to facilitate cash donations to support the "Trail Runs Through It" program, budget for five (5) new 
fulltime professional firefighters (to be hired later in the fiscal year dependent upon a grant request for 
Federal funding), one new Police Officer, a new Permit Coordinator in the Planning and Building 
Department, a new Water Plant Operating in Public Works, and the upgrade from part-time to fulltime for 
the Parks and Recreation Department Administrative Assistant position. Financial reserves are 
$12,5 1 1 ,897. The City's mill rate will remain unchanged at 1 1 1 .21  mills, for the sixth year; which is the 
lowest in the state among the top ten Montana cities (based on population). After the Resort Tax rebate, 
the City's effective mill rated is expected to be 87.68 mills. The Resort Tax revenues are expected to 
continue their 1 1-year trend of annual gains, projected at $432,808 this year. 

The Proposed Budget contains two different budget proposals for City Court, pursuant to 
Ordinance 05-29; a "Status Quo" budget reflecting appropriations for City Court to operate on basically 
the same operational budget as last year with COLA increases in payroll and step increases for the clerks 
pursuant to City policy and collective bargaining agreements relative to City personnel. Judge Brad 
Johnson has presented the "Court Request" which represents a 16.4% increase over the "Status Quo" in 
the Proposed Budget. City Manager Marks said the Council will need to evaluate both budget proposals 
and approve a budget for the City Court. 

• City Manager Marks said this Proposed Budget addresses each of the goals that the Council 
reviewed at their workshop on May 7, 2007; and adopted by Resolution 07-20 on May 21 ,  2007. 
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Councilors Woodruff and Phillips-Sullivan asked how the mill levy relates to tax dollars; and taxes 
people pay in Columbia Falls and Kalispell or the County? City Manager Marks said a study of average 
home prices would have to be done; and Finance Director Eve said it would be harder to compare to the 
County residents because the County charges for different taxes than the cities do. Deputy Mayor 
Coughlin asked about comparisons to different communities and Manager Marks said the data isn't out 
there; however, he said, cities with Resort Taxes usually have lower mill rates. Again, it is difficult as 
different cities can charge taxpayers for so many different services and districts; our General Fund mainly 
supports operations but that might not be the same for a community down the road. Manager Marks 
pointed out the sources of the City's revenues on the chart on Page 3 of the Proposed Budget document. 
Councilor Woodruff asked . for the comparison of tax differences between local communities for 
residential properties before the Final Budget. 

3. PUBLIC COMMENTS ON THE FY 2007-2008 BUDGET - None. 

4. CITY COURT REVIEW 

Judge Johnson sat before the Council along with his Court Clerk, Shellee Abel. He said that he 
had a meeting with a sub-committee of Councilor's Palmer and Woodruff and asked them to report their 
findings to the Council. Councilor Woodruff gave a report and referred to the Court's Request Details as 
listed on Page 30 in the Proposed Budget document. She said the Court's requests #5 and #6, funding for 
software and travel and training, has the committee's support. She said a new update on the software is 
that it might become available at no cost, but that isn't confirmed yet so the appropriation should stay in 
there might be other related costs to cover. Request #2 for a new part-time Clerk has the committee's 
support; this person would serve as receptionist to allow the other two clerk's in the office to catch up on 
back-logged files. Councilor Woodruff said it wasn't clear if the new part-time clerk would be temporary 
or long-term - it would depend on the workload. Councilor Woodruff said she and Councilor Palmer 
worked with this department on salary comparisons with other courts and felt our City Court was well
paid. She said that instead of granting the Judge's request for his increased salary increase she prefers to 
stick with the terms he agreed to in 2005; and regarding the clerk's increases she said she was open to 
considering longevity over the COLA as an incentive. The Judge inserted here that his salary increase 
request, if granted, would be a salary cap. Councilor Phillips-Sullivan asked about the consultant 
agreement that was approved last year for Attorney Tornow's managerial services. Councilor Palmer said 
it was in the works until sometime in mid November when something happened, the circumstances have 
not been disclosed and it has not been resolved. Councilor Phillips-Sullivan also noted that with last 
year's budget the Court's part-time clerk was upgraded to fulltime to help with back log; but that is their 
request again. Both the Judge and Clerk Abel said this is a new proposal; they will have the new part-time 
clerk be front desk and phone receptionist, freeing up the other two to work on catch up. They would like 
to see how the 19.9 hours/week helps and how they progress with the workload to know whether or not 
they will need the new part-time clerk for short or long term. Councilor Palmer interjected that new State 
Laws have caused more paperwork by mandating that every defendant gets a public defender. Councilor 
Palmer continued that during their salary comparison study they found Clerk Abel to be the best paid in 
the Western District, but pointed out that along with her clerk duties she is also doing duties that fall under 
the classification of a Court Administrator; Court Administrators get $ 1 8/hr. He noted that if the Council 
decides to grant special longevity increases for the Court Clerks, it might have an impact City-Staff wide. 
Clerk Abel answered to Councilor Phillips-Sullivan that she has been in her position at City Court for 4 Y2 
years. She said her duties cover Court Clerk and Court Administrator tasks. Councilor Phillips-Sullivan 
said she wants to pay a living wage but how does this compare to other city employees? She said if they 
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did for one they would have to do for all. Manager Marks said that City Policy, aside from bargaining 
units, includes an annual 2% step increase plus the COLA, a total 5 . 1% salary increase. He said that is 
part of the "Status Quo" budget proposed. Manager Marks said perhaps this is a case where the job 
description needs to be updated and re-evaluated. He said it would be his recommendation to have a new 
job description. Councilor Woodruff asked Clerk Abel how much of her job is Court Clerk and how much 
is Court Administrator; and Shellee responded that she does both. Councilor Woodruff said it sounds like 
"Court Clerk/Administrator"; and the Judge agreed that it would be a crossover position. City Manager 
Marks said the Council could direct Staff to review and update the job description. The Court would have 
to provide the new description with duties along with information regarding Court Administrator pay to 
him, and then he, Manager Marks, would put it into the City's format and salary classification. He said 
the City does have a policy of equal pay for equal work. A final product would come back to Council. 
The Council discussed back and forth about the 12% increase request for both Court Clerks and the fact 
that the rest of the employees are getting 5.1 %; and asked about the Park's part-time clerk's salary and 
Director Keyes said it was about $ 12.00/hr. City Manager Marks wondered what it would cost to set up 
another work station and Judge Johnson said they could get it done with minimal cost. Clerk Abel gave 
some explanation about the $3,000 software cost and that it might be needed for related costs even if they 
get the software free; and she explained the $4,500 travel/training costs are every other year. Judge 
Johnson closed with a note about a future Video Program enabling appearances to the City Judge via 
video from the County Jail; and he wanted to clarify that the issue with Tom Tornow was in the hands of 
City Attorney Phelps and that it was only a legal question of ability to serve. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
requests #5 & #6, for software costs and travel and training; and approve #2, a part-time clerk for a 
period of 8 months, then re-evaluate it. 

Councilor Woodruff said the intent of her motion would be "Status Quo" for Clerk Cotton with a 
5.1% increase in pay in accordance with other City employees; the Court and City Manager Marks will be 
working on a new job description for Clerk Abel and come back to the Council; the Judge receives a 
COLA but his salary remains per his earlier agreement. Manager Marks asked for clarification on the re
evaluation of the part-time clerk position, conducted by whom and when will it start? The Council agreed 
the re-evaluation will be done by Council, and start the process 6 months after date of hire to be able to 
make the determination in 8 months from date of hire. Councilor Phillips-Sullivan asked how that would 
affect the budget and City Manager Marks said it could be budgeted for 12 months, and may or may not 
be needed. City Manager Marks said after he gets the information from the Court on reclassification for 
Clerk Abel and data on the pay scale, it will be his job to focus on format and comparables, giving 
consideration to the equal pay issue. 

Councilor Palmer offered an amendment to give Clerk Cotton an extra 2.5%, but changed it 
to 2 % when City Manager Marks said the City's pay matrix is in 2% increments. The amendment 
died for lack of a second. Deputy Mayor Coughlin and Councilor Phillips-Sullivan stated they wanted 
to wait and see about other comparable salaries; Councilors Palmer and Phillips-Sullivan will be checking 
on comparable salaries to Clerk Cotton's. 

The original motion was approved unanimously . 
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5. PUBLIC WORKS REVIEW 

WHITEFISH CITY COUNCIL SPECIAL SESSION 
JUNE 25, 2007 

Sherri Baccaro, Public Works Administrative Assistant, presented a summary of the Public Works 
Budget to the Council; including the Street and JP Road, Water, Wastewater, Stormwater and Solid Waste 
Funds. She started with the projects planned for the Street Fund; Chip Seal projects, a portion of the new 
GIS system in the Planning and Building Department, Mechanic's garage expansion, and some new 
equipment. Some of the equipment costs can be shared by other Public Works' funds. $20,000 is 
appropriated for a quiet railroad crossing system and City Manager Marks further explained that if a 
specific type of cross arms are installed at a crossing it gets rid of the otherwise required bells and 
whistles. Councilor Phillips-Sullivan asked if all these expenses have been planned and Assistant Baccaro 
said yes, they are all in the approved Capital Improvement Plan. Assistant Baccaro said the funds 
appropriated in the JP Road Fund are mostly to wrap up the project. Councilor Phillips-Sullivan asked 
about the developer's contribution toward the project and Asst. Baccaro said Rob Pero will be 
contributing towards the new traffic light. 

Assistant Baccaro said there are a couple big projects in Water along with purchasing equipment 
for locating underground utilities, a fork-lift for the Water Treatment Plant, new pickup truck and a 
portion of the GIS system. Councilor Phillips-Sullivan asked why the PIF revenue was down and 
Manager Marks explained that is a hard one to plan for - they aren't collected until the building permit is 
purchased which can sometimes be delayed for one reason or another after the proposal first comes 
through. It's all dependent on building permits, which fluctuate. The number in the Proposed Budget 
reflects the trend. The answer to Deputy Mayor Coughlin's question of whether or not the salaries 
included the new water operator was yes. Asst. Baccaro explained the need for the new operator is to 
keep up with all the new records and reports required by the State. Councilor Phillips-Sullivan asked if 
the City is planning ahead for pending retirements and both Manager Marks and Asst. Baccaro said steps 
are being taken - those retirements aren't immediate but are coming and being planned for. Deputy 
Mayor Coughlin asked about the overtime line item and Asst. Baccaro said that is for call outs, 
emergencies and pager pay. 

Asst. Baccaro went on to the Wastewater Fund, where again there are several improvement 
projects planned and shared costs of equipment and GIS system and generators for two lift stations. 
Councilor Phillips-Sullivan asked about line item 230 and Asst. Baccaro said that includes gas costs; the 
big equipment are diesel but other crew vehicles are 4-wheel drives, last year two vehicles were purchased 
for department administration that are smaller and get better mileage. The Stormwater Fund is supported 
by a stormwater utility assessments on all properties within the City and provides funds to operate, 
maintain and improve the City's stormwater system. 

Asst. Baccaro said budget authority in the Solid Waste Fund pays for the contract for North Valley 
Refuse to collect garbage. Councilor Phillips-Sullivan noted line item 390 for the contract was up at 
$577,000 and the revenue doesn't meet that. Finance Director Eve said he has discussed that with Greg 
Acton and our rates may need an increase; part of the increased cost is the City's requirement for bear
proof containers north of the tracks. Manager Marks said the NVR did a customer survey and base their 
collection fees on volume. Councilor Phillips-Sullivan asked if the new operators are needed because of 
growth and Asst. Baccaro said the tests and reports the State now requires is a fulltime job; Manager 
Marks said currently the staff was deferring maintenance to keep up with the new requirements . 
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• 6. COMMUNITY PLANNING/BUILDING CODES REVIEW 

• 

• 

Interim Planning and Building Director Compton-Ring said her departments' proposal includes 
funding for the new GIS system, completion and implementation of the new Growth Policy and 
supporting Subdivision and Zoning Regulations that will need amendments. When asked by Councilor 
Phillips-Sullivan if the new Permit Coordinator is needed because of growth, Interim Director Compton
Ring said no, it would just help the workload currently held by the Department. Manager Marks said it 
should really help with departmental organization and management, to make sure all requirements and 
processes are met. Councilor Woodruff asked about Code Enforcement and Interim Director Compton
Ring said Dru Dennison would be returning July 1 6t11• Councilor Phillips-Sullivan asked who was 
ticketing overtime parking and Manager Marks said the Police Department has hired a temporary, part
time person for that. Manager Marks went ahead to discuss the Building Codes coverage by contract for 
Columbia Falls and said it is still a good deal for the City; we collect about $80,000 and spend about 
$50,000. He said the proposed Building Code budget is status quo. 

The Council thanked Interim Director Compton-Ring for stepping in when needed and doing such 
a good job. 

7. LAW ENFORCEMENT REVIEW 

Acting Police Chief Ferda said his Proposed Budget includes funds for an additional sworn officer 
so there will be 16 sworn officers including the Chief. He said they have changed to 12-hour shifts which 
has resulted in more officers on the streets; tickets issued are up over last year. He said the State 
requirement for the Courts that every defendant gets a public defender has increased their overtime costs 
when officers are required to go to court to testify. He said they took back parking enforcement - it was a 
community need. The position is part-time, twenty hours a week. He said Staff has discussed raising 
overtime parking fmes, right now they are cheap enough that some just look at it as a cost for parking. 
The budget includes an appropriation to replace a vehicle, they will replace a patrol car that has been 
problematic and expensive to maintain. Grants have been received for equipment, overtime for seat belt 
safety and DUI's and a FWP Grant for Boat Enforcement. The School Resource Officer works on bike 
and boat patrol in the summer. The jail has been closed so defendants are driven to Kalispell, and the 
dispatch center is closed from 3:00 a.m. to 7:00 a.m. and covered by a contract with the County. The 9 1 1  
consolidation is ongoing; and Manager Marks said he has seen more positive progress with that project. 
Acting Chief Ferda said other costs were up due to increased cost of living and increased costs of 
operation. Councilor Phillips-Sullivan asked why the beginning balances are up over previous years and 
Manager Marks said it is good budget management. He said it will be a good buffer to use when the 
collection of taxes in the General Fund get lean. Deputy Mayor Coughlin asked if overtime would go 
down with the new officer and Acting Chief Ferda said a lot of the cost is Special Events. He said 4 
events; Halloween, New Years, July 4111 and Winter Carnival, require a full staff including part-time -
everybody works, he said. He said more and more special event requests and needs come in, adding to 
normal day to day patrol needs requiring more staff and time; he said when the activities are down they 
use flexible scheduling to help costs. Councilor Phillips-Sullivan asked how they've managed to keep gas 
costs down and Acting Chief Ferda said Bike Patrol helps, and a new policy to not idle vehicles in the 
winter has helped . 
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• 8. PARKS AND RECREATION REVIEW 

• 

• 

Parks and Recreation Director Keyes addressed revenues in the Parks, Recreation and Community 
Services Fund. A FWP Grant was received for the Wisconsin Bike/Pedestrian Path; but that won't be 
constructed so that has to be revised. Rental fees for increased Armory use are up and Todd Garret has 
been developing more programs for more use. Andy Hergesheimer has been planning and adding more 
Hockey Tournaments for increased revenue at the ice rink. Under expenses; Director Keyes said his 
office really needs to have a fulltime Administrative Assistant instead of the part-time position; he said 
without it his office is left un-manned at times. The line item for Professional Services is for the Activity 
Guide and Grant Writing. He said he has an almost entirely new Parks Maintenance Staff due to Chad 
Fincher's leaving employment here for a job with Kalispell Parks and Recreation. The Proposed Budget 
provides for the purchase of a commercial lawnmower, desperately needed to mow over 200 acres of 
parks. Councilor Woodruff wondered if the Boulevard Assessment is paying for itself; Manager Marks 
said that with its implementation, that proposal was revenue neutral and it meets expenses. Councilor 
Phillips-Sullivan asked if it covered Hwy 93; Finance Director Eve said it is conectly called the Parkland 
and Greenway District and covers all those lands maintained by our Parks Department. Director Keyes 
said the budget for paths is more than actual because of the loss of trail construction this year. Councilor 
Palmer asked how that is handled and Manager Marks said it will be amended to reflect reality. Director 
Keyes said the AITnory roof needs maintenance. He reported the seasonal minimum wage reflects the new 
State Law at $6.15/hr; and they have revised the pay matrix for part-time seasonal employees to be more 
competitive with the local job market. He said they are getting a good seasonal staff in place. The 
machinery line item is for a new Zamboni . 

Director Keyes said the improvements in the Parkland Acquisition and Development Fund has to 
be based on development resources in those districts. The volunteer group "Fish Trails" is actively raising 
funds for developments of Pedestrian and Bicycle Paths. The City has received a contribution for 
$ I  00,000 towards the "Trail Runs Through It" project; the plan is for initial design this year and starting 
construction next year. 

Councilor Palmer asked about progress on the Dog Park and how it will be paid for. Director 
Keyes said he was just working on a draft construction agreement today; and he is hoping it will be paid 
for entirely by private donations. Councilor Phillips-Sullivan asked if the need to go from a part-time 
assistant to a fulltime assistant is necessary because of growth; Director Keyes said it's been needed for a 
couple years. 

9. FIRE AND RESCUE/AMBULANCE REVIEW 

Acting Fire Chief/Fire Marshal Loy said the need is for personnel. Volunteers are down to I I ,  
there used to be as high as 35. The SAFER Grant for Personnel Transition will pay a portion of cost for 
new personnel for the next five years. It is included in this Proposed Budget for 6 months. Manager 
Marks reiterated that the grant is for new personnel, hired by departments going through the transition to 
24/7. It funds 90% the first year, 80% the second, 50% the third, 30% of the fourth year and 0% of the 
fifth year. Councilor Phillips-Sullivan asked where the rest of the funding for the new personnel will 
come from and Manager Marks said from the General Fund, Rural Fire Contract revenues and the Fire 
Prevention Program Fee from Building Permits. Acting Chief Loy said salary increases for existing 
personnel are the minimum. He said operational material costs are high and they have budgeted for a new 
diesel ambulance. Councilor Phillips-Sullivan asked why the State Contribution to FURS is a line item in 
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the City's Budget and it was explained that is a State requirement but it is money the City never sees, gets, 
or distributes. Then she asked about the write-offs and both Manager Marks and Finance Director Eve 
explained our average collection rate. It is pretty good - 65% to 75%; the Medicare/Medicaid Losses are 
mandatory write-offs; they only pay so much and those patients make up about 65% of our clientele. 
Acting Chief Loy said that two of his crew per week are going out to work at the Rural Fire Station and 
learning more about their operation and getting to know their crew. Deputy Mayor Coughlin asked about 
the status of our crew and if 5 new members will help. Acting Chief Loy said we really need about 7 or 8; 
daily status will be pretty good unless there is a large structure fire - then we will have to depend on 
mutual aide. He said the response time to a fire during the day is 1 minute. At night the response time is 
from 7 to 9 minutes so the fire has time to get larger and more difficult to defend. In answer to Deputy 
Mayor Coughlin's question about how we pay for additional crew once the grant runs out; Manager Marks 
said they have looked over the numbers carefully and tracked them over the next few years, plus growth, 
and it looks manageable. He continued that the grant assistance is huge - over the five years it covers half 
the costs. Deputy Mayor Coughlin suggested raising mills to cover emergency services and Manager 
Marks pointed out that many users of emergency services are guests and not property owners; so he felt 
the mill rate doesn't reach them like the resort tax does. The City should hear whether or not it receives 
the grant by fall. 

10. LEGAL SERVICES REVIEW 

City Manager Marks said the cost of the Prosecuting Attorney Contract is about 90% of this 
budget; the contract runs through June 30, 201 1 .  The City Attorney's and Staffs wages are only a portion 
of this budget; the rest is spread proportionately to the other departments. Councilor Palmer said he heard 
the Prosecuting Attorney was overworked and needed help. City Attorney Phelps said their response to 
day to day criminal issues is good, but they are slower in responses to land issues. Attorney Phelps said 
he will be meeting soon with Attorneys Hileman and Hayden to discuss that. Deputy Mayor Coughlin 
said she has heard good things about Attorney Hayden's manner and comportment in City Court. 

11.  REMAINING FUNDS 

City Manager Marks said he would cover the remaining funds. The TIF has $ 1 .3 million set aside 
in reserve to finish the purchase of the BN Park Property; it is sitting in reserve and earning interest. 
$780,000 is budgeted for the new Park Maintenance Building and the related paving of a portion of 
Monegan Road. Councilor Woodruff questioned the line item for Salaries and Manager Marks said that it 
is proportioned part of the staff according to the cost of administrating the fund. 

Manager Marks said there is a total of $876,612 in the four housing funds. He said SueAnn 
Grogan, Whitefish Housing Authority, had requested $400,000 for Affordable Housing and the City 
couldn't quite make that request but appropriated $246,000. The dollars come from Cash-in-Lieu 
payments; and again, depend on development. If more dollars come in during the year we can do a budget 
amendment. The CDBG Homebuyers Assistance Fund is a grant for $76,581;  administered by the 
Whitefish Housing Authority. The Housing Rehabilitation Fund; SueAnn wanted $ 100,000 and the City 
is anticipating $54,031 in loan repayments. The HOME Grant for $500,000, recently presented to the City 
by Governor Schweitzer, is budgeted in the HOMEIWHA Homeownership Fund and SueAnn plans that it 
will result in homes for 12 families. 

• The Resort Tax expenditures, by Ordinance, are based on last year's revenues. 
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Councilor Woodruff asked about the funding for the new City Hall and Emergency Services 
buildings and Manager Marks said solutions are being continually sought. Councilor Phillips-Sullivan 
said there are lots of expenses coming down the pike and her concern was relying on continued growth for 
revenue. She said these are things we need whether there is growth or not and wondered if we were 
headed for trouble. Manager Marks said we have to react to growth - it has already arrived. For instance, 
he said, the 24/7 issue - population dictates it. If growth plateaus - so does the budget. Councilor 
Phillips-Sullivan asked and Manager Marks confirmed that all of the new hires in this Proposed Budget 
are to catch up with growth that has already happened. He said revenues are tracked very closely. And 
also to answer a question from Councilor Phillips-Sullivan; the new hires are appropriate and in the right 
places. Deputy Mayor Coughlin asked if Acting Police Chief Ferda referenced the video program during 
his presentation that Judge Johnson referred to during his presentation and Manager Marks said he would 
check with Acting Chief Ferda about that. Deputy Mayor Coughlin talked about a new site for a cemetery 
and Manager Marks said she was right - he thought, too, that the land south of the City's Wastewater 
Treatment Plant would be a good site. 

12. TENTATIVE APPROVAL OF PROPOSED BUDGET 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to authorize 
tentative approval of the Proposed Budget for FY 2007-2008, as amended. The motion passed 
unanimously. 

13. ADJOURN 

Deputy Mayor Coughlin adjourned the meeting at 9:00 p.m. 

Attest: 

Necile Lorang, CityCie 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, July 1 6, 2007; 5:30p.m. - 7:00p.m. 

1 .  Call to Order. 

2. Discussion with the Resort Tax Monitoring Committee and Heart of 
Whitefish on Resort Tax issues. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 16, 2007, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-24. Resolution numbers start with 07-26. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 18 ,  2007 and June 25, 2007 Council meetings. 
b) Ordinance 07-19; Lookout Ridge Planned Unit Development - 2nd Reading. 
c) Ordinance 07-20; Coldwater Basin Planned Unit Development- 2nd Reading. 
d) Ordinance 07 -21 ; Readopting building permit and plan review fees - 2nd Reading. 
e) Ordinance 07-22; Requiring site plans prior to excavation - 2nd Reading. 
f) Ordinance 07 -23; Allowing the WCVB to amend its bylaws - 2nd Reading. 
g) Resolution 07-A; Establishing an Ad Hoc Whitefish Hwy 93 Median Committee. 
h) Resolution 07-sD,_; Complying with federal reimbursement regulations on the 

Texas Avenue/BNSF railroad yard Water Improvement Project. 
i) Request for final plat; Lystne Estates. 
j) Request to approve amended covenants for Suncrest Homeowners Association. 
k) Request for special events permit; Schwartz/Vilar wedding. 

5. PUBLIC HEARINGS (Pink). 
a) Viking Creek Development. 

1 )  Ordinance 07 -J\...{, ; Planned Unit Development - 1 st Reading. 
2) Request for preliminary plat. 

b) Request for preliminary plat; O'Brien Bluffs Subdivision. 
c) Ordinance 07 -;6 ; Adopting Impact Fees - 1st Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for special events permit to occupy downtown parking; Mountain Sports. 
b) Ordinance 07-dk_; Adopting new floodplain regulations and maps - 1 st Reading. 
c) Recommendation to consider purchase of a lot beside City Beach. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award the Texas Avenue/BNSF Railroad Yard Water 

Improvements Schedule 2 Project construction contract. 
b) Recommendation to award the Eastside Utility Improvements Schedule 2 

construction contract. 
c) Recommendation to authorize an application for a State Revolving Fund loan for 

the 2008 Wastewater System Improvements Project. 
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8. COMMUNICATIONS FROM CITY MANAGER (Green) . 
a) Review of citizen complaint on block party at the 100 block of Columbia Avenue. 
b) Resolution 07-�; Approving a vote-by-mail ballot for the 2008 General Election. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 07-n._; Increasing the fine for violation of two-hour parking - 151 

Reading. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Executive session for the purpose of discussing litigation pursuant to 2-3-

203(4)(a) MCA. 
b) Resolution 07-_; Reaffirming City policy regarding steep slopes. 

1 1 .ADJOURNMENT . 
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July 1 1 ,  2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 16, 2007 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a joint work session with the Resort Tax 
Monitoring Committee and the Heart of Whitefish beginning at 5:30 p.m. to discuss 
resort tax issues. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the June 18 ,  2007 and June 25, 2007 Council 

meetings. · 

Minutes from the June 1 8, 2007 and June 25, 2007 Council meetings have 
been provided in the packet. 

b) Ordinance 07-19; Lookout Ridge Planned Unit Development - 2"d Reading. 

During the June 1 8, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-19. The ordinance provides a planned unit 
development (PUD) for the Lookout Ridge subdivision, a sixty-one (61 )  lot 
preliminary plat on 228.5 acres located along Big Mountain Road between 
Ptarmigan Village and Iron Horse. The PUD allows deviations from the fifteen 
( 15) acre minimum lot size standard to provide for lots ranging from 1 1 .4 acres 
to 0.9 acres. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
second reading of Ordinance 07-19, thereby approving the PUD for Lookout 
Ridge. 

This is a quasi-judicial matter . 
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c) Ordinance 07-20; Coldwater Basin Planned Unit Development- 2nd Reading. 

During the June 1 8, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-20. The ordinance provides a planned unit 
development (PUD) for the Coldwater Basin subdivision, a fifty-five (55) lot 
preliminary plat on 27.077 acres located east and west of Big Mountain Road 
and abutting the west boundary of the Iron Horse Golf Course. The PUD would 
allow deviations from street standards, cul-de-sac length, setbacks and lot 
sizes. A copy of the ordinance has been provided in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
second reading of Ordinance 07-20, thereby approving the PUD for Lookout 
Ridge. 

This is a quasi-judicial matter. 

d) Ordinance 07 -21 ;  Readopting building permit and plan review fees - 2nd 

Reading. 

During the June 18 ,  2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-21 ,  which readopts the City's building permit and plan 
review fees pursuant to a request from the Montana Building Codes Bureau 
(MBCB). The ordinance clearly delineates building permit and plan review fees 
from other fees, such as the fire prevention fee and the zoning application fee, 
which have traditionally been calculated on the same application form. The 
financial effect of the re-adoption of these fees is revenue neutral. A copy of 
the ordinance has been provided in the packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-21 on second reading, thereby readopting the City's building 
permit and plan review fees. 

This is a legislative matter. 

e) Ordinance 07-22; Requiring site plans prior to excavation - 2nd Reading. 

During the June 18,  2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-22. The ordinance requires property owners and 
developers to submit a site plan to the City prior to any terrain disturbance. A 
copy of the ordinance has been provided in the packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-22 on second reading, thereby requiring property owners and 
developers to submit a site plan to the City prior to any terrain disturbance. 
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This is a legislative matter. 

f) Ordinance 07 -23; Allowing the WCVB to amend its bylaws - 2"d Reading. 

During the June 18, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-23. The ordinance allows the Whitefish Convention 
and Visitor Bureau (WCVB) to amend its bylaws to create an "associate" 
member classification. A copy of the ordinance has been provided in the 
packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-23 on second reading, thereby allowing the Whitefish Convention 
and Visitor Bureau (WCVB) to amend its bylaws to create an "associate" 
member classification. 

This is a legislative matter. 

g) Resolution 07 -_; Establishing an Ad Hoc Whitefish Highway 93 Median 
Committee. 

During the Council's June 18, 2007 work session on the Highway 93 median 
project, a consensus of the Council was to establish an ad hoc committee to 
work on preliminary aspects of the project. Pursuant to the Council's 
consensus, staff has provided a resolution in the Council packet forming an Ad 
Hoc Whitefish Highway 93 Median Committee. The resolution establishes the 
committee and appoints specific committee members. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
proposed resolution thereby establishing and appointing an Ad Hoc Whitefish 
Highway 93 Median Committee. 

This is a legislative matter. 

h) Resolution 07-_; Complying with federal reimbursement regulations on the 
Texas Avenue/BNSF Railroad Yard Water Improvement Project. 

Federal regulations require the City to approve a resolution specifying that it will 
reimburse the Water Fund for project expenditures with State Revolving Fund 
loan proceeds. This is a "housekeeping" measure that does not affect the 
overall project other than satisfying a federal requirement. A staff report from 
Mike Eve and a copy of the resolution have been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the proposed resolution. 
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This is a legislative matter. 

i) Request for final plat; Lystne Estates. 

The Whitefish Building and Planning Department has received an application 
from Glacier Surveying on behalf of Centerline Construction for final plat of 
Lystne Estates. The subdivision includes two (2) sublets for an existing two
unit townhouse. Preliminary plat was granted by the City Council on February 
5, 2007, subject to eight (8) conditions of approval. Nikki Bond (formerly 
Agidius), Planner I I ,  has reviewed the application for final plat and has 
determined that the subdivision is in substantial compliance with the preliminary 
plat, all conditions of approval and State and City Subdivision Regulations. 
Materials concerning this matter have been provided in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the application for final plat for the Lystne Estates. 

This is a quasi-judicial matter. 

j) Request to approve amended covenants for Suncrest Homeowners 
Association . 

The Suncrest Homeowners Association is seeking the City Council's approval 
of amendments to the Suncrest Homeowners Association Covenants. These 
amendments include changes to their annual meeting date and provisions 
concerning trailers and fuel tanks. A staff report from Attorney Phelps and a 
copy of the amendments has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council approve 
amendments to the Suncrest Homeowners Association covenants concerning 
the association's annual meeting date, trailers and fuel tanks. 

This is a legislative matter. 

k) Request for special events permit; Schwartz!Vilar wedding. 

Jennifer Schwartz and Philip Vilar are seeking a special events permit to allow 
extension of the disturbing the peace (noise) ordinance to 1 1 :00 p.m. on 
Saturday, July 281h at Grouse Mountain Lodge for a wedding party. This 
request has been approved by the president of the Grouse Mountain 
Homeowners Association and the director of operations at Grouse Mountain 
Lodge. The application has also been approved by Acting Chiefs Loy and 
Ferda. A copy of the permit has been included in the packet for Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council approve 
the request for a special events permit for Jennifer Schwartz and Philip Vilar on 
Saturday, July 281h. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Viking Creek Development. 

1) Ordinance 07-_; Planned Unit Development - 151 Reading. 
2) Request for preliminary plat. 

The City-County Planning Board met on May 1 7, 2007 to consider an 
application from Dan Averill for a 21 -lot planned unit development (PUD) 
and preliminary plat on 39.22 acres located on the east side of 
Wisconsin Avenue, north of Colorado Avenue. The development 
proposes 1 7  single family lots, a 40,000 square foot hotel/spa with 
associated parking and 30.35 acres of open space. The PUD would 
allow deviations from two standards. First, the PUD would allow 
deviation from street standards for a local residential street to allow a 
street without curb and gutter, formal street trees and a traditional 
sidewalk in favor of a low impact development of swales, trees outside 
the swales and a trail system to connect open space areas. The second 
deviation would change the percentage of commercial permitted in the 
Whitefish Limited Resort Business (WRB-2) zoning district from 1 0  
percent to 25 percent (to allow the spa within the hotel). Planning staff 
recommended approval of the PUD and preliminary plat subject to 
twenty-eight (28) conditions of approval. At the public hearing, the 
applicant's representative spoke in favor of the PUD and preliminary 
plat, and seven (7) individuals spoke in support of the application. After 
discussion, the Board unanimously approved a motion to adopt the staff 
report as findings of fact and recommend the City Council approve the 
PUD and preliminary plat with twenty-eight (28) conditions as provided in 
the staff report. The Board also amended Condition #8 to eliminate the 
requirement of the 25-foot wetland buffer. The Board also amended 
Condition #17 to allow a vehicular access onto Wisconsin Avenue. 
Materials related to this matter have been included in the packet for 
Council review. 

RECOMMENDATION: The Planning Board recommends the City 
Council grant the request for a PUD and preliminary plat for the Viking 
Creek PUD and Preliminary Plat with twenty-eight (28) conditions as 
amended. Staff is recommending the Council reinstate the 25-foot 
wetland buffer as it is contrary to Urgency Ordinance 07-08. Further, 
staff recommends the Council reinstate the prohibition for an access 
onto Wisconsin Avenue. Staff is concerned that a new Wisconsin 
Avenue access will create a dangerous conflict between automobiles 
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and users of the bicycle/pedestrian path. Adopting the PUD can be 
initiated by the Council by approving the first reading of the proposed 
ordinance. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; O'Brien Bluffs Subdivision. 

The City-County Planning Board met on May 1 7, 2007 and June 21 ,  2007 to 
consider an application from O'Brien Bluffs, LLC for a 38-lot subdivision on 12.2 
acres located on the west side of O'Brien Avenue, south of West 1oth Street. 
The application was revised at the June 2 1 ,  2007 Planning Board meeting to 
contain 37 single family lots. Planning staff recommended approval of the 
preliminary plat subject to twenty-four (24) conditions of approval. At the public 
hearing, the applicant's representative spoke in favor of the application and six 
(6) individuals spoke to address concerns with density, loss of trees, location of 
a future sewer line, traffic, the need for sidewalks on both sides of the streets, 
combined open space stormwater, and a loss of neighborhood character. After 
discussion, the Board unanimously approved a motion to adopt the staff report 
as findings of fact and recommend the City Council approve the preliminary plat 
with twenty-four (24) conditions as provided in the staff report. The Board also 
amended several conditions (see Exhibit A) and added Conditions #25 and 
#26. Materials related to this matter have been included in the packet for 
Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
grant the request for a preliminary plat for the O'Brien Bluffs Subdivision with 
twenty-six (26) conditions as amended. 

This is a quasi-judicial matter. 

c) Ordinance 07 -_; Adopting Impact Fees - 151 Reading. 

On May 1 ,  2006, the City Council approved Resolution 06-27, establishing City 
Council goals. One of those goals provided for the identification and 
implementation of appropriate development impact fees. The proposed 
ordinance establishes impact fees for stormwater, bicycle and pedestrian paths, 
the Parks Maintenance Building, Emergency Services Building, and City Hall. 
The ordinance also readopts the City's existing plant investment fees for Water 
and Wastewater as impact fees that are compliant with state statutes for impact 
fees. I have provided a detailed staff report in the packet for Council review. A 
copy of the proposed ordinance and copies of two studies, "Impact Fees for the 
Water, Wastewater, and Stormwater Utility Systems" and "Rate Study for 
Impact Fees for Paved Trails, Park Maintenance Building, Emergency Services 
Building and City Hall" have also been included in the packet. 
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RECOMMENDATION: Staff respectfully recommends the City Council adopt 
the proposed ordinance, thereby implementing impact fees on new 
development in Whitefish. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for special events permit to occupy downtown parking; Mountain 

Sports. 

Mountain Sports, LLC, located at 242 Central Avenue, is seeking a special 
events permit to allow a tent to occupy one parking space on Central Avenue 
and a portion of the yellow "no parking" zone near the intersection of Central 
Avenue and Third Street. The permit is for July 251h through July 291h, from 
9:00 a.m. and 6:00 p.m. each day. Acting Chiefs Loy and Ferda have 
conditioned their approval on disallowing any occupation of the yellow "no 
parking" zone. A copy of the application has been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the special events permit for Mountain Sports, provided that the tent does not 
occupy any part of the yellow "no parking" zone near the intersection. 

This is a legislative matter . 

b) Ordinance 07 -_; Adopting new floodplain regulations and maps - 1 st 

Reading. 

The Federal Emergency Management Agency (FEMA) has issued revised 
floodplain maps and studies for Whitefish. The City must adopt the new maps 
and update existing regulations to meet minimum standards of FEMA and the 
State of Montana to continue to take part in the National Flood Insurance 
Program (NFIP). The proposed ordinance adopts the new regulations and 
maps as required. A staff report from Nikki Bond (formerly Agidius), Planner I I ,  
has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the proposed ordinance adopting new floodplain regulations and maps. 

This is a legislative matter. 

c) Recommendation to consider purchase of a lot beside City Beach. 

Staff is seeking the Council's direction on the potential purchase of a .44 acre 
parcel of lakefront property which borders City Beach to the west. If purchased, 
the property would allow the expansion of City Beach by approximately 100 
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feet. A detailed staff report from John Phelps has been provided in the packet 
for Council review. 

RECOMMENDATION: Staff respectfully seeks the Council's direction on the 
potential purchase of additional beach frontage for City Beach. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award the Texas Avenue/BNSF Railroad Yard Water 

Improvements Schedule 2 Project construction contract. 

The Public Works Department is recommending award of the Texas 
Avenue/BNSF Railroad Yard Water Improvements Schedule 2 Project 
construction contract to S.J. Louis of Lino Lakes, Minnesota in the amount of 
$566,790. S.J. Louis was the low bidder. A staff report from John Wilson has 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council award 
the Texas Avenue/BNSF Railroad Yard Water Improvements Schedule 2 
Project construction contract to S.J. Louis of Lino Lakes, Minnesota in the 
amount of $566,790. 

This is a legislative matter . 

b) Recommendation to award the Eastside Utility Improvements Schedule 2 
construction contract. 

The Public Works Department is recommending award of the Eastside Utility 
Improvements Schedule 2 construction contract to Sandry Construction of 
Kalispell in the amount of $278,739. Sandry Construction was the low bidder. 
A staff report from John Wilson has been provided in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council award 
the Eastside Utility Improvements Schedule 2 construction contract to Sandry 
Construction of Kalispell in the amount of $278,739. 

This is a legislative matter. 

c) Recommendation to authorize an application for a State Revolving Fund loan 
for the 2008 Wastewater System Improvements Project. 

The Public Works Department is seeking authorization to apply for an $830,000 
low interest loan from the Wastewater State Revolving Fund (SRF) Loan 
program to complete the funding package for the 2008 Wastewater System 
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Improvements Project. A detailed staff report from John Wilson has been 
provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to submit an application to the Wastewater State 
Revolving Fund (SRF) Loan program for an $830,000 loan for the 2008 
Wastewater System Improvements Project. (A subsequent resolution will be 
presented to the City Council later this summer to finalize the loan agreement.) 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Review of citizen complaint on block party at the 100 block of Columbia 

Avenue. 

One June 4, 2007, the City Council approved a special events permit for a 
block party for the neighborhood located at the 100 block of Columbia Avenue. 
The party was scheduled for Saturday, June 23rd. On June 25th, I was 
contacted by a local resident who lives near to the 1 00 block of Columbia 
Avenue. This resident was upset that the City Council approved a conditional 
use permit that allowed the block party to play music at a high volume. The 
resident said he reported the music to the police and was unsatisfied that, after 
a short break, the music returned. As I talked with the resident about the 
situation, I discovered that the concern was more with the thumping bass 
effects of the party's music. He was unhappy with the use of the mega-bass 
speakers used by the party revelers. I also talked with Acting Chief Ferda and 
learned that a Whitefish police officer had responded to the complaint and had 
determined that the music was not unreasonably loud. The officer returned to 
the party at 10:00 p.m. to assure that the music stopped according to the 
requirements of the City's disturbing the peace ordinance. The complaining 
resident agreed that the music stopped at 10:00 p.m. I promised the resident 
that I would inform the City Council about this situation. The City Council may 
want to consider new conditions on such permits in the future. 

RECOMMENDATION: I respectfully request that the Council discuss the 
above described situation and provide direction on any future changes the 
Council may wish to take to avoid such disturbances. 

This is a legislative matter. 

b) Resolution 07-_; Approving a vote-by-mail ballot for the 2008 General 
Election. 

On June 29th, Necile Lorang received an e-mail from Monica Eisenzimer, 
Flathead County Election Services Manager, asking if the City would approve a 
vote-by-mail election for the November General Election. The County has had 
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difficulty finding appropriate polling places in Whitefish that meet the federal 
requirements for polling places. Use of the Whitefish Armory by the Election 
Department for the last election resulted in considerable damage to 
landscaping at the Armory due to careless drivers who were seeking ingress or 
egress to the facility. A resolution approving a vote-by-mail election has been 
provided in the packet in the event the Council is agreeable. 

RECOMMENDATION: Staff does not have a position on this matter. However, 
we recognize the difficulty the County has had in recent years finding 
appropriate locations for polls in Whitefish. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 07-_; Increasing the fine for violation of two-hour parking - 151 

Reading. 

The minimum fine for a parking violation of the two-hour limit in Whitefish has 
been $3.00 since 1987. In recent years, the City Court has routinely imposed a 
fine of $5.00. It appears that parking violations in the downtown area have 
increased over the years. In an attempt to bring higher compliance with parking 
restrictions, staff is proposing the City Council increase the minimum fine to 
$10.00. The proposed ordinance accomplishes this change. A staff report 
from Attorney Phelps has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt 
the proposed ordinance increasing the minimum fine for violation of the two
hour parking limitation from $3.00 to $10.00. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Executive session for the purpose of discussing litigation pursuant to 2-3-

203(4)(a) MCA. 

The Council will recess to the Council conference room to conduct an executive 
session. 

b) Resolution 07 -_; Reaffirming City policy regarding steep slopes. 

In light of the recent jury decision in the Walton v. City of Whitefish case, staff is 
recommending the Council reaffirm the City's policy regarding steep slopes and 
the application of reasonable use exemptions. The proposed resolution 
expresses this reaffirmation of City policy . 
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RECOMMENDATION: Staff respectfully recommends the City Council approve 
the proposed resolution reaffirming the City's policy on steep slopes and the 
application of reasonable use exemptions. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 16,2007 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Attorney Phelps, Planning and Building Interim Director Compton
Ring, Plrumer Bond, Public Works Director Wilson, Parks and Recreation Director Keyes, Acting Police 
Chief Ferda. Acting Fire Chief Loy was absent. Approximately 70 people were in attendance. Mayor 
Feury asked Bic Smith to lead the audience in the Pledge of Allegiance. Mayor Feury thanked Deputy 
Mayor Coughlin for numing the Council meetings in his absence. 

2. COMMUNICATIONS FROM THE PUBLIC 

Sean Frampton said he was representing Grouse Mountain Estates and wanted to make sure they 
could speak at the time it is on the agenda. He said he has been attending the Critical Areas Committee 
meetings and he is requesting that the Council give the committee more time to handle the details. He 
said if funding is an issue he would recommend they have the meetings without the consultants. 

Greg Carter said he is on the Critical Areas Advisory Committee and they received the first draft 
of the 22 page ordinance just days before their meeting. He said they have invited public input and all 
of the individuals who had read the draft ordinance said they crumot understand it. He feels it is too 
complicated and needs further work. He requested three or four more meetings. 

Ronald Buentemeier, FH Stoltze Land and Lumber Company, said he attends the Critical Areas 
Advisory Committee meetings and the committee confines public input to 10 minutes in the begimling 
and 1 0  minutes at the end. It is not possible to cruTy on a productive dialogue with this situation. He 
supports the need for at least four more meetings. He reminded them that in 1906 Mr. Stoltze and the 
Stoltze family granted the right-of-way easement and wate1ways for a water source for Whitefish. In 
1920 the Stoltze family gave land for the Whitefish reservoir. He said he is in favor of protecting the 
land, but heavy-handed rules are doomed to fail. He suggested that the Growth Policy, Critical Areas 
Ordinance and Slopes Policy are all heavy hru1ded. He said they didn't want to send the message to 
investors that we want their money today, but we might change the rules on them tomorrow. He said 
they can't change the rules after someone's land use has been approved. 

Sheila Bowen, President of the Whitefish Chamber, handed out two documents. She said one is 
a map, made out by the Chamber, to distribute throughout Whitefish. She asked the Council and staff to 
offer corrections. Daily they are receiving concerns about the traffic on Wisconsin A venue and the lack 
of a bike path. With the map they are proposing an alternate route for visitors so they can avoid the 
construction and traffic on Wisconsin A venue. The second document is a survey to gain information 
about how many employees are actually in each downtown business at one time. That will give the City 
the information they need to know regarding the parking needs downtown. The Whitefish Chamber 
Ambassadors are going to all of the downtown businesses to gather this information and the Chamber 
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July 16, 2007 

will give the City that infom1ation next week. Councilor Palmer asked and she said the survey takes 
into consideration the largest number of employees the businesses would have at any one time. 

Kevin Kirwan, Grouse Mountain Estates Homeowner's Association, said in addition to Mr. 
Grattan's 12 lots, there are 1 4  lots which are undeveloped. Many of those 14 lots have slopes in excess 
of 30%. He was infom1ed by Mr. Home that they could get an RUE to develop on the 30% slopes. 
With the inability to grant an RUE on these lots it will dramatically affect the value of these lots. 
Inverse condemnation is huge and should be seriously taken into consideration. 

Tom Muri, 1004 Colorado Avenue, offered a few conu11ents on Ordinance 06-08. He said this 
resolution is in response to the City's recent lawsuit loss. He said he is against arbitrary and capricious 
laws. He said Ordinance 06-08 is a willful and unreasonable action. The public outcry has resulted in a 
the creation of a Critical Areas Advisory Committee and the committee is crafting an appropriate 
ordinance. He said the resolution before them tonight is basically saying that Director Home and 
Attorney Phelps did not understand and accmately apply Ordinance 06-08 COtTectly. If an educated and 
infonned Director Home could not understand and apply this ordinance then it has to be understood that 
it is arbitrary and capricious. He recommended that they await the recommendations of the Critical 
Areas Advisory Committee and pass an ordinance that will have a better chance of avoiding lawsuits. 

Erik Garberg encouraged them to work with the Critical Areas Advisory Committee to get a 
proper ordinance. He said this proposed resolution sounded like they were saying staff made a mistake. 

3 . COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Palmer said the Critical Areas Advisory Committee has been working well. They 
have not completely gone through the first draft and they still have questions that need resolution if they 
are to reach consensus. He said they have to finish the draft ordinance and address the development 
conununity's needs to know how it will be applied. He said he thinks the committee needs to have a 
couple more meetings authorized to accomplish their task. He disagreed with Mr. Cmier at1d said he 
doesn't think the ordinance is that difficult to understand. He asked the Council to consider negotiating 
with the consultant for two more meetings. 

4. CONSENT AGENDA 

a) 
b) 
c) 
d) 
e) 
f) 
g) 
b) 

i) 
j) 
k) 

Approval of minutes from the June 18, 2007 and June 25, 2007 Council meetings. 
Ordinance 07-19; Lookout Ridge Planned Unit Development- 2nd Reading. 
Ordinance 07-20; Coldwater Basin Planned Unit Development - 2nd Reading. 
Ordinance 07 -21; Readopting building permit and plan review fees - 2nd Reading. 
Ordinance 07-22; Requiring site plans prior to excavation - 2nd Reading. 
Ordinance 07-23; Allowing the WCVB to amend its bylaws - 2nd Reading. 
Resolution 07-26; Establishing an Ad Hoc Whitefish Hwy 93 Median Committee. 
Resolution 07-27; Complying with federal reimbursement regulations on the Texas 
Avenue/BNSF railroad yard Water Improvement Project. 
Request for final plat; Lystne Estates. 
Request to approve amended covenants for Suncrest Homeowners Association . 
Request for special events permit; Scbwartz/Vilar wedding. 

2 
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Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve tbe 
consent agenda. 

Councilor Cougl1lin offered the following corrections, Page 5, third paragraph, 2"d line, should 
say, " . . .  approval of ARC "at" the time of application. Page 5, last paragraph, the street they were 
referencing was 13th Street, not 1 5th Street. On Page 10, 2"d paragraph, the architect is Millette, not 
Millard. With the amendment in the Lookout Ridge Conditions of Approval, #9 and #17, should both 
read, "including on-street parking." 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa.) Viking Creek Development. 

1 )  Ordinance 07-24; Planned Unit Development - 1st Reading. 
2) Request for preliminary plat. 

Planning and Building Interim Director Compton-Ring reported on a request by Dan Averill for 
a 21-lot preliminary plat on 39.22 acres. The development will contain 1 7  single family lots, a 40,000 
square foot hoteVspa on 8.8 acres with associated parking and 30.35 acres of open space. The property 
is zoned WRB-1 (Limited Resort Business District), WRB-2 (General Resort Business District) and 
WRR-1 (Low Density Residential District). The subject property is located on the east side of 
Wisconsin Avenue, north of Colorado Avenue. The applicant is proposing two accesses, one on 
Colorado Avenue, and one on Wisconsin Avenue. The open space is a key feature within this project. 
The largest area is 29.02 acres and is adjacent to a conservation easement. This area will be deeded to 
the City for maintenance and protection and the trails will be open to the public, along with parking for 
six cars. The other open space is 1 113 acres adjacent to Crestwood. This will provide a buffer between 
the two neighborhoods. The Homeowner's Association will be responsible for the maintenance of this 
area. The total open space is 77% of the site. No dedica�ed parkland is required for this property. The 
applicant is asking for deviations from the street standards from local street standards to more of a rural 
street section. They have also asked for a deviation for the amount of commercial use allowed in the 
property from 10% to 25%. 

Staff notified the public and most of the response was in support of the project. The Public 
Works Department would like to see the Wisconsin Avenue access eliminated. According to the Traffic 
Report the total vehicle trips from this subdivision will increase the traffic on Wisconsin Avenue by 3% 
and the intersections will continue to operate at reasonable levels. The Whitefish City-County Master 
Plan designates this property as "Suburban Rural Residential". Under PUD standards, this ordinance 
conserves and enhances sensitive areas, provides open space and provides public trails. The applicant is 
proposing to maintain single family homes with their CCRs which make it compatible with the 
neighboring Crestwood Subdivision. 

Following the May 17, 2007 public hearing, the Planning Board recommended approval of the 
above referenced preliminary plat/planned unit development unanimously with the 28 conditions 
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contained in the staff report and adopted the staff report as findings of fact. The Planning Board 
amended Conditions #8 and #17 to eliminate the requirement of the 25-foot wetland buffer and to 
eliminate the request from Public Works to remove the additional vehicular access onto Wisconsin 
Avenue. 

The Planning & Building Department staff recommended approval of the above reference 
preliminary plat with 28 conditions set forth in the attached staff report. This proposal complies with the 
Master Plan and Zoning; and substantially meets the eleven criteria for a PUD. She said Attorney 
Phelps felt it would be legal to allow striking the 25-foot wetland buffer, in spite of the current Interim 
Ordinance, if it was deemed beneficial to the public. She said the applicant provided a revised site plan 
that provides even more restored wetland area. They are proposing to mitigate at a 3 : 1  ratio. 

The Public Works Department recommends denying the approach onto Wisconsin Avenue 
because it could create dangerous conflicts between automobiles and users ofthe future 
bicycle/pedestrian path. Public Works recommends that all vehicular access into the development come 
off Colorado A venue. Councilor Muhlfeld asked how the developer could have ingress and egress 
without Wisconsin Avenue and Planning and Building Interim Director Compton-Ring said it would all 
come and go from Colorado Avenue. Councilor Palmer asked if there was room for off-street parking 
and Planning and Building Interim Director Compton-Ring said there is a 24-foot driving surface. 
Director Wilson said that doesn't leave space for on-street parking. Councilor Muhlfeld asked if Public 
Works considered the transportation plan build-out for Wisconsin when they made this 
recommendation, or did they base it on existing conditions. Director Wilson said it is mostly based on 
practical considerations for avoiding conflicts between the bike/ped path and vehicles . 

Mayor Feury opened the public hearing. 

Sean Averill presented a slide presentation describing the history of this property and their 
development team. He said after the Boardwalk Subdivision proposal the community and Friends of 
Wisconsin gathered to try to save this property and protect the sensitive wetland areas. The purpose of 
this land purchase was to create enough development to pay for the purchase of the property and then 
leave the rest of the land undeveloped. The Averill's are donating the wetland acres to the Whitefish 
Lake Institute. They are developing 5.8 acres in single family homes plus the hotel/spa area. The CCRs 
will only allow pier type homes with no crawl spaces or basements to protect the wetlands and 
Whitefish Lake. The Lodge has the need to expand their hotel and the spa to draw larger groups for 
conventions. This will benefit Whitefish by drawing people into town during the shoulder seasons. The 
design includes a sky bridge to get guests and employees across Wisconsin Avenue. 

Sean Averill said they need the Council to waive the 25 foot buffer in Condition #8 to allow 
them to expand and improve the wetlands and open space. He said the neighbors do not want the access 
limited to Colorado Avenue. All property not developed will be dedicated to the Whitefish Lake 
Institute and 30 acres will be held in perpetuity for the benefit of the community of Whitefish. The 
Averills will also gift $ 1 1 0,000 for restoration of the wetlands, under the care of Amy Chadwick, with 
the supervision of the Whitefish Lake Institute. The trails must remain in a wetland preserve, properly 
maintained by Whitefish Lake Institute and remain open to the public. He asked them to waive the 
items in Condition #8 and #17 as amended by the Planning Board and pass this PUD and preliminary 
plat. 
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• Nathan Sande, Oasis Environmental consultant, described the stormwater drainage challenges in 

• 
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this development. He said there is limited surface area and shallow groundwater. There are lean clay 
soils with low infiltration capacity and minimal grade. He said they can use Lego-type blocks called 
Rain Store 3 Subsurface Containment, to create a basin underneath the surface to serve as a runoff tool. 
They will create drainage basins to capture and treat all of the run-off without needing curbs and gutters 
and pavement. Development runoff will be directed away from the Viking Creek riparian areas and be 
directed into the stormwater catch basin, where it will be retained and treated. They have an infiltration 
trench to prevent any rUJ1-off to neighboring properties. He said this provides an opportunity to upgrade 
a system that is not doing so well. 

Joe Ma11etta, President of the Friends of Wisconsin A venue Wetland Group, commented on the 
positive collaboration and cooperation that has gone on with this project. He said they have, as a group, 
been massaging this project for a year with experts hired by the Friends of Wisconsin or the Averills. 
The neighborhood is in support of this project, but would like to see the second entrance onto Wisconsin 
Avenue for safety reasons. He said Friends ofWisconsin Avenue Wetland Group were surprised by the 
level of cooperation from the A verills and their willingness to change the plans. The Friends of 
Wisconsin feel this project presents the very best that can be developed for this property. He said this 
proposal offers substantial gain for the community. It is a $2 million, 30 acre gift to the community to 
protect a vital wetland for Whitefish. He said the Friends of Wisconsin hired Amy Chadwick to study 
the wetlands and to help create a proposal to protect this important filter to Whitefish Lake. 

Amy Chadwick said she was hired by Friends of Wisconsin Avenue Wetlands to help fight the 
Boardwalk Development and then she stayed with them to work on this new project. The Averills have 
gifted approximately 30 acres to the Whitefish Lake Institute and $ 1 1 0,000 to help restore the 30 acres 
of wetlands. The Averills will also pay for any mitigation caused by impacts from the development. 
She will work closely with the Army Crops of Engineers to improve the wetland. The restoration of the 
30 acres will focus on planting. They will plant thousands of native trees and shrubs to restore the 
diversity and density in the area. They will salvage some of the wetland plants and sod from the 
Murdock Conservancy when the City's water line goes through that land. They will also address 
noxious weed control with low impact development techniques. For the wetland mitigation, which will 
be paid for by the Averills, they will focus on wetland enhancement to mitigate the effects of 
construction. This is subject to review by the Army Corps of Engineers, which is an extensive process. 
To minimize the impact of the development, they have chosen a specific location for the construction, 
there are strict protective covenants and the trails are limited to the edge of the conservation area. This 
will preserve the interior of the wetland for wildlife. The building area will occur in the low quality 
wetland area and the existing parking lot is only about eight feet from the wetland, so the 25-foot buffer 
is already non-existent. The paths will be raised walkways to limit wetland impact. The Averills agreed 
to a 1 0 : 1  mitigation ratio. She will be working closely with the Corps of Engineers and the focus on 
mitigation is to go for better quality, not just quantity. The Averills have agreed to allow her to dig 
existing plants for planting before they begin construction of the hotel/spa. She is aiming at a 3 : 1  ratio 
to improve the quality of habitat for the whole area. This protects a critical drainage area in perpetuity. 

Mike Koopal, Director of the Whitefish Lake Institute (WLI), said they are extremely excited 
about this opportunity. They have the willingness and ability to accept title to this gift to the 
community. Their plan is to protect this area to safeguard water quality and to provide community 
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access through an interpretative trail. There are deed restrictions to this title and they will name a 
second to the title in case the Whitefish Lake Institute would ever dissolve. They would consider 
placing this property in a conservation easement for a land trust as a double wall of protection. They 
feel the h·ail network will dovetail nicely with the Wisconsin Avenue bike/ped path. They intend to 
build an elevated pathway and build from the top down. There could be seasonal trail closures to avoid 
erosion or bear/human contact. They would like to engage the City regarding partnering to hold the trail 
easement in this area. The trail itself is limited to protect the inner triangular area and to preserve 
contiguousness with the Murdock nature conservancy. There will be interpretive placards along the 
trail. He said the Averi1ls are not gifting this land to the Institute in a way that will burden the WLI. 
The Averills have also pledged an annual fundraiser for the Wetland Area and the Institute. Each of the 
17 lot owners will provide $300 annually for maintenance and management of the wetlands. He said 
monitoring will be an ongoing process. The A verills have financed the pre-development monitoring on 
Viking Creek and he approached the DEQ to include Viking Creek in the computer model to enhance 
the efficacy of that study. He said by protecting this wetland with this proposal, the community is 
protecting a kidney to Whitefish Lake. He said this is an excellent example of how people with diverse 
interests can work together to create something positive for the entire community. 

Bill Leonard, who serves on the Whitefish Sewer and Water District and the Whitefish Lake 
Institute Board, spoke in favor of the project. He said Dan Averill has worked out a very admirable plan 
with the community, providing 77% open space and protecting the wetland. He asked them to vote in 
support of this cooperative effort for the Wisconsin Avenue wetlands. 

Gene Hedman, President of the Whitefish Lake Institute, assured the Council they are looking 
forward to receiving this property and holding it into perpetuity for generations to come. This proposal 
is beneficial for maintaining the park-like atmosphere of this land, offering a community educational 
component and filtering water that runs into Whitefish Lake. He said the Whitefish Lake Institute needs 
help and financial support to protect the lake and invited the public to get involved. 

Tom Muri, Crestwood Homeowner's Association, said the Averills and Friends of Wisconsin 
have kept them infom1ed and they are in support ofmost of the issues. They are not in support ofPublic 
Work's request to deny access on Wisconsin Avenue. He said he thinks the bike path from Colorado 
north on Wisconsin will lose steam in the future. All the cyclists come down Colorado Avenue and 
routing all of the traffic on Colorado could create safety issues. He recommended keeping two accesses 
to this subdivision and he asked the Council to support this proposal. 

The public hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve Ordinance 
07-24; the Viking Creek Planned Unit Development and Preliminary Plat on the 1st Reading, 
adopting the attached reports WPP-07-38/WPUD-07-38(07)2, findings of fact, relative public 
comment and subject to the attached 28 conditions. 

Councilor Coughlin asked if Condition #7 should require that the Architectural Review 
Committee review the bridge skywalk design and Planning and Building Interim Director Compton
Ring said they could add that as a condition . 
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Councilor Coughlin offered an amendment, seconded by Councilor Woodruff, to amend 
Condition #7, to include a review of the bridge skywalk by the Architectural Review Committee. 
The amendment passed unanimously. 

Councilor Palmer said this project is terrific and he congratulated all of the people who put this 
together. He said with the narrowness of the streets and the popularity of the trails he thought there 
should be 1 2  parking spots. He would like this trail to be extended in the future. 

Councilor Palmer offered an amendment, seconded by Councilor Woodruff, to require 
twelve parking spaces for the trail. 

Councilor Phillips-Sullivan said it looked like people could also access the trail from the hotel/spa 
area. Sean Averill said that parking Jot will be intended primarily for hotel and spa guests. He said they 
proposed 6 parking spots to prevent encroaching into the wetlands. Councilor Coughlin asked if they 
had room for a bus with school groups to park. Bmce Boody, landscape architect, said there is another 
upland area they could possibly develop to add more perpendicular parking or for a bus pull-off or drop
off He said if the Council would allow; they will work with staff on the additional parking. 

The motion was tied with Councilors Palmer, Muhlfeld and Jacobson voting in favor and 
Councilors Coughlin, Phillips-Sullivan and Woodruff voting in opposition. Mayor Feury voted in 
opposition and the motion died. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to add a 
Condition #29 to require the applicant to create an additional 6 parking spaces in the remaining 
upland area as perpendicular parking or as a bus pull out and parking area, to be approved by 
the Public Works Department. The motion passed unanimously. 

Councilor Coughlin thanked Mr. Averill for coming forward to create this great project. 
Councilor Phillips-Sullivan said tllis will help build bridges in the community and she thanked them all. 

Attorney Phelps clarified that the original motion reflects the amendments in the staff report; 
allows two accesses, one on Wisconsin A venue and one on Colorado A venue, and allows deviation from 
the 25 foot wetland buffer. The Council said they understood that the motion included those 
amendments. Councilor Phillips-Sullivan asked if subdivision regulations required a second exit and 
Planning and Building Interim Director Compton-Ring said when a cul-de-sac exceeds a certain length 
then regulations recommend two exits. Bmce Boody said two exits are recommended for roads with 
cui-de-sacs longer than 1 ,000 feet. Tllis road is 900 feet. Councilor Phillips-Sullivan asked Director 
Wilson if there was a way to mitigate the traffic impact on Wisconsin Avenue and he said the Council 
had heard his concerns and the comments of the public and applicant. He said the final decision was up 
to the Council. Councilor Muhlfeld said he is in support of keeping the access on Wisconsin Avenue. 
He thinks there is an adequate site distance. 

The original motion, as amended, passed unanimously. 

Sb) Request for preliminary plat; O'Brien Bluffs Subdivision . 
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Planning and Building Interim Director Compton-Ring reported that The Whitefish City-County 
Planning Board held a public hearing on May 17, 2007 which was then continued until the June 21, 
2007 meeting to consider a request by O'Brien Bluffs, lie for a 38-lot subdivision on 12.2 acres. The 
application was revised for the June 21, 2007 hearing and is now proposed to contain 37 single family 
lots. The property is zoned WR-2 (Two-Family Residential District) and the Whitefish City-County 
Master Plan designates this property as "Urban Residential" with a gross density of three dwelling units 
per acre. The subject property is located on the west side of O'Brien Avenue south of l 01h Street West. 
There will be two accesses, one just south of 1 01h Street and one further south. O'Brien will be extended 
onto Baker Commons, the business park with a 60 foot roadway. The applicant is asking for a deviation 
from street standards with LID swales and no curbs and gutters. The road will be 45 feet with a 
sidewalk on one side. Neighbors were concerned about a loss of open space, increased traffic, re
designing of roads and street lights in an area that has been without street lights. Staff is recommending 
traffic calming designs between Baker Commons and the residential area. The applicant is proposing a 
future road right-of-way dedication between Lots 12 and 13 if the Master Traffic Plan wants an east 
west connector between Baker Avenue and Karrow Avenue. The applicant is also proposing a bike trail 
easement between Lots 5 and 6. The applicant met with the Parks Board and they accepted the location 
of the park and recommended that it be a City park, instead of private and maintained by the HOA. It is 
zoned WR2 and the subdivision complies with the zoning. Out of the 37 lots, 33 have the capacity to 
hold duplexes, but staff has added a condition to restrict it to single family dwellings and the applicant 
agreed. 

Following the May 17, 2007 public hearing, the Planning Board continued the public hearing 
until the June 21,  2007 meeting in order for the applicant to address some of their concerns . 

Following the June 21,  2007 public hearing, the Planning Board recommended approval of the 
above referenced preliminary plat unanimously (Crittenden recused himself) with the 24 conditions 
contained in the staff report and adopted the staff report as findings of fact. In addition, the Planning 
Board amended several conditions (see Attachment 'A') and added two conditions to the 
recommendation. 

Condition 13 was amended to include: "The bike/pedestrian connection to the northwest shall be 
relocated to avoid the bam to the west and in consultation with the adjacent property owner and 
improved to a usable standard." 

Two conditions were added: 
25. The right-of-way width on O'Brien Avenue from l 01h Street to just south of the 

southern entrance shall be 45-feet. 

26. A letter from Montana Department of Environmental Quality shall be provided 
prior to final plat regarding the effect of using pesticides on the Costain well. 

At the May public hearing, the applicant's representatives spoke in favor of the project and six 
members of the public spoke. Concerns with the project were: density, loss of established trees, location 
of the future sewer line, traffic, need for sidewalks on both sides of the streets, combined open space 
stonnwater and a loss of neighborhood character. 
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At the June meeting, the applicant's representative described the changes to the plan from the 
previous plan and four members of the public spoke. Concerns raised were: loss of the neighborhood 
character, effects of the development on an adjacent owner's well, loss of on-street parking within a 30-
foot wide right-of-way, questions about plant investment charges and latecomer fees, and relations with 
the County residents. Since the June meeting the applicant has gained an additional 1 5  foot easement so 
the entire road is 45 feet. The Planning Board recommended approval. 

Councilor Phillips-Sullivan asked and Planning and Building Interim Director Compton-Ring 
said the residents don't have to hook up to City sewer just because it is coming down the street. 
Director Wilson said with sewer introduced into the area there could be a requirement by the County to 
hook up to the City if their existing drain field failed. Councilor Muhlfeld asked and Director Wilson 
said Public Works will look at the engineered plans for the road and include the Costains in the process. 
Councilor Muhlfeld asked about the well easement and Pla1ming and Building Interim Director 
Compton-Ring said they have an understanding. Councilor Coughlin asked about Condition #17 
regarding open spaces and private streets and wondered about landscape buffers. Planning and Building 
Interim Director Compton-Ring said there aren't any landscape buffers. 

Mayor Feury opened the public hearing. 

Eric Mulcahy with Sands Surveying said this is an area adjacent to the City with City services 
available that is essentially flat, with good soils, for easy development. He said this would be a good 
area for infill. It is zoned WR2 which allows duplex units. In their plan, they are averaging 9,500 
square foot lots and covenanting it to single families, primarily as a neighborhood integrity issue. He 
said the roads will allow connectivity to the community from this development, and from emergency 
services to the development. The park will be a nice addition as a neighborhood park. They are 
providing linkage to the west for potential vehicular access or sewer and water extensions to the west. 
Further north there is a pedestrian/bike path easement and they are willing to work with the Crittendens 
to create a better location. 

Bill Kahle, applicant, said they worked with the Parks Board on a tree retention plan to protect a 
great stand of old tamarack trees. They have consulted with an arborist to relocate a large number of 
trees to the pasture area. The bike path location will be determined, on site, with the Parks Board, to 
save as many trees as possible. He said they have worked with their neighbors, the Costains, regarding 
setbacks from their well. He said he met with Linda Costain regarding the road design and her driveway 
location and he feels it was a successful meeting. 

Linda Costain, 1 2 1 0  O'Brien Avenue, credited Bill Kahle for working with her. She wanted to 
preserve her well and the electricity for her well so it is re-routed so she can run it from her breaker box. 
She feels fairly comfortable with the well at this time. She is concerned about through-traffic from the 
Wave and hopes they won't expand O'Brien all the way to Baker Commons until sometime in the 
future. She said O'Brien is a dead end at her driveway and she would like to see it extended so the 
dead-end is a little further down to prevent cut-through traffic. She said a 45 foot road with 400 vehicles 
per day just doesn't work. She said the City of Whitefish Growth Policy Vision Statement says they 
will respect existing neighborhoods. She doesn't see this as respectful of her neighborhood. She would 
like Lot 25 to disappear so she could have connectivity with her neighbors. She said the police have 
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their shooting range just behind this property so they might want to be sure the homeowner's know that 
so they don't have problems with it in the future. 

Bonnie Closson said she is opposed to the development because they are losing open space in 
Whitefish. Her biggest concern is that she thinks they will lose their pastoral setting and their land will 
be devalued. She said since the Wave has been built they have erosion problems and their views have 
been blocked. She said the one positive aspect for their family is that they could hook up to the City 
water line because they have an old water line. She asked if the fee to hook onto sewer could be waived 
if it is required. 

Ken·y Crittenden, 525 West 9th Street, said he shares a boundary on the west with this property. 
He said this is a lot less dense than it could be, it could be a cluster of duplexes. He said the WR2 
zoning is the problem. He encouraged them to allow the expansion of the road from 30 feet to 45 feet. 
He thought it was positive that the City services will be extended. He thanked Bill Kahle for giving 
$150,000 for affordable housing to the Whitefish Housing Authority. He said the applicant has worked 
well with the staff and neighbors. He appreciated that they are willing to provide an easement for the 
future extension of 1 3111 Street. He said he and Bill Kahle can work on the location of the bike path. He 
suggested that the Council condition this so the construction traffic comes through Baker Commons and 
not O'Brien Avenue. He said people being good neighbors make good neighborhoods; this doesn't have 
to be a negative impact - they could get 37 new good neighbors. 

The public hearing was closed . 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to approve the 
O'Brien Bluffs Subdivision Preliminary Plat, adopting the attached report WPP-07-39, findings of 
fact, relative public comment and subject to the attached 26 conditions. 

Cow1cilor Muhlfeld asked and Director Keyes said the park will be maintained by the City. 
Director Keyes said he thinks it will be a great addition to the City inventory. Cow1cilor Jacobson said 
she is glad to see there will be 10 foot setbacks in this neighborhood. She would have like to have seen 
more creativity to the design. She sympathized with the neighbors who don't want this in their 
neighborhood. Councilor Coughlin said she was happy to see the single family homes. She feels tlus is 
one place where zoning doesn't match the Master Plan. She said landowners need to be aware of their 
zoning because it would take the majority of the neighbors to down-zone their property and people 
aren't willing to give up the financial possibility of duplex zo11ing. She asked and Director Wilson said 
the extension of 13th Street for a future road is called for in the Transportation Plan, but he doesn't think 
it will likely end in a road extension to Karrow Avenue. He thinks it is doubtful because there is a home 
close to the proposed alignment of the road. If there was development between this property and 
Karrow Avenue, then this could possibly provide connectivity in the future. Councilor Coughlin 
mentioned the concerns raised in the Creekwood Subdivision with excessive thru-traffic and he said he 
doesn't see it happening to this road in the near future. Councilor Woodruff asked Bill Kahle about his 
donation to the Whitefish Housing Authority and he said they were willing to donate $50,000 for closing 
costs for housing for a Whitefish firefighter, but Sue Ann Grogan came up with other financing. They 
will either offer affordable lots or some type of cash donation to work with Sue Ann Grogan because 
they believe in the affordable housing issue. He said Kerry Crittenden may have misspoken about the 
$1 50,000. 
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• Councilor Woodruff asked about routing the traffic through Baker Commons and Director 
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Wilson said Public Works will handle the routing so most of the traffic is kept off of O'Brien. There 
will have to be some traffic for development north of 1 01h Street. Councilor Woodruff asked and Bill 
Kahle said this is a shared well so they both get to use the well. They will use it as they replant the trees, 
but in the future they will probably give up that use. They will keep electricity to the well. Councilor 
Woodruff asked and Bill Kahle said be is not a big fan of street lights but the Planning Board wants to 
keep standard street lights. He said they went back and re-measured and there aren't a large number of 
lights in this subdivision anyway, so it should be fine. 

Linda Costain said her well agreement states that the well use is for single family dwellings, so 
they would need to renegotiate if Bill Kahle thought they would be watering a large number of trees 
from the well. Councilor Muhlfeld said the well use is covered in Condition #18. Councilor Palmer 
addressed Bonnie Closson's concerns and said the Council has legal constraints and moral constraints 
for protecting the property rights of the landowners, too. 

The motion passed 5-l with Councilor Phillips-Sullivan voting in opposition. 

5c) Ordinance 07 -25; Adopting Impact Fees - 151 Reading. 

City Manager Marks reported that in 2005 the Montana legislature passed SB 185 authorizing 
and establishing requirements for impact fees to fund capital improvements. In October 2006, the City 
contracted with Henderson, Young and Company to update the feasibility study it prepared in 2000, and 
to develop impact fees during 2007 for those public facilities determined to be feasible for impact fees. 
The City Council also created the Impact Fee Advisory Committee, required by 7-6-1604, MCA. The 
proposed impact fees are estimated to generate approximately $8.5 million during the next 5 years. The 
revenue will be spent on specific capital improvement projects in the City's Capital Improvement 
Program that are identified in the two consultant studies. Montana law authorizes the City to charge an 
administrative fee of 5%. The administrative fee will generate $86,000 per year that will pay for the 
cost of administering the new impact fee program. Staff recommends adopting the ordinance, thereby 
charging impact fees to new development in Whitefish. He said Randy Young, and Cil Pierce from 
HDR would present an overview. 

Randy Young said an impact fee is a one time payment by new development and has to be used 
for capital costs that are required by that new development. The Fair Share Rule says new development 
can be asked to pay for problems growth causes, but not for existing problems. Impact fees provide 
revenue for public facilities. There is the idea of establishing a policy that growth pays a portion of 
costs. It also preserves the quality of life in the community as growth occurs. He said there are some 
myths about impact fees. Growth pays a lot of money, may make parkland dedications and may also 
provide on site improvements within their subdivision. The tax new developments pay doesn't go into 
the pots that pay for infrastructure. The widespread myth is that the developer pays the impact fees, but 
in fact, they pass that on to the cost of whatever they are building. The buyer pays for the impact fees in 
the purchase price. He said impact fees do not stop development, as proven in cities all over the United 
States. Impact Fees buy facilities for growth, but they don't pay for existing deficiencies, they don't pay 
for costs that have nothing to do with the capacity of the system. Impact fees reduce the taxes and fees 
existing residents would have to pay. Growth provides funds for bike trails, infrastructure 
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improvements and increased City services. Plant investment fees for water and sewer have existed in 
Whitefish for years. In 2002 he helped the City create a Capital Improvement Program. In 2005 the 
legislature passed SB 185 for Impact Fees. He gave an example for calculating trails impact fees based 
on existing levels of service. Cil Pierce with HDR gave an example for the water impact fees. 

Randy Young said the total of all of the Impact Fees for a residential unit is $5,560. Current 
plant investment fees are about half of that. The main increase is coming out of new fees for the park 
maintenance building, City Hall, trails and emergency service facilities. He said there are two other 
options if the Council thinks this cost is too high. They can try to use other revenues, but if  growth pays 
less, then the taxpayers pay more. The other choice is to reduce the level of service, but that reduces the 
quality of life in the community. He compared the proposed fees to what is charged in Kalispell and 
their impact fees are higher than those proposed for Whitefish. 

The Impact Fee Advisory Committee recommended that the Council 
• Defer impact fees for affordable housing, in keeping with existing policy. 
• Study incentives for "clean industries" to encourage clean growth. 
• Wait 90 days before impact fees start because there are already projects in the pipeline. 

Under Montana Statutes it will be back in a couple of weeks for a second reading, so 
Attorney Phelps said the ordinance will be passed and go into action i n  30 days from the 
second reading ,but they won't collect fees until 60 days later. 

• Adopt impact fee rates calculated by consultants. 

Randy Young said Don K had to leave but asked that Randy tell the Council that Don K was 
concerned about the competitiveness of the commercial rates between Kalispell ($.25/foot) and 
Whitefish ($.38/foot) for the emergency services building. Don K asked the Council to consider 
reducing this to the Kalispell level, but acknowledged that the committee did not agree to that proposal. 

Randy Young said the impact fees are both a cost and an investment. It is a small cost increase 
per house or condo. The payer of this investment fee gets the benefit of all of the services paid for 
through Impact Fees. 

Councilor Muhlfeld asked and Randy Young said the Plant Investment Fees would be phased out 
as the Impact Fees took over. Councilor Muhlfeld asked and Randy Young said the Stormwater Impact 
Fees would remain in place. He asked and Randy Young said updating the Capital Improvement Plan 
will be done annually, and the Impact Fees will be updated at least every five years. 

Councilor Palmer asked about the comparison between the old and new fees and Randy Young 
said the new fee would be approximately $5,560 per dwelling and the old Plant Investment fee was 
about $3,000. 

Peter Elespuru said he doesn't know if they (the City) have a complete picture of their spending 
and capital improvements. He thinks they have spending going on that is not budgeted. He said he isn't 
sure they have a picture of their total costs for the future. He said his problem with the costs is that they 
are wish-list type costs. He doesn't think they are looking at reasonable spending. He thinks they 
should consider what is practical and he doesn't think bike paths and a new City Hall are necessarily 
practical. He wondered where the money would come from for the rest of those projects. He wondered 
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if it was more practical to have it at $3,000 per home instead of $6,000 per home. He wondered if those 
monies were kept in a fund for capital improvements throughout the years. He thinks they need to give 
more consideration before this in enacted. 

Greg Carter asked and Cil Pierce said when Mr. Carter paid $6,000 when his home was built he 
paid plant investment fees. Mayor Feury said the Plant Investment Fees will be replaced by the Impact 
Fees. Director Wilson said it has always been a Plant Investment Fee although some people call it a 
hook-up fee. 

The public hearing was closed. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 07-25; Adopting Impact Fees on the 1st Reading, adopting the attached report, findings 
of fact and relative public comment, as recommended by staff. 

Councilor Coughlin said she thought this is a good thing. She addressed Peter Elespuru's 
concerns and said the Council has gone to a lot of meetings about what the community wants and needs 
for Whitefish. She clarified that park needs are not part of this proposal; it will help with the parks 
maintenance building. She said the Manager and staff work hard to keep the budget tight. Councilor 
Phillips-Sullivan said the law required that they have an accountant on the Impact Fees advisory 
committee who looked at these fees as well, and she voted to approve it. Councilor Palmer said he 
appreciated Peter Elespuru's input and willingness to be a watchdog. He said Mr. Elespuru can look at 
all of the studies and reports because these are public record. He thinks the budget is really elegant. 
Councilor Coughlin said the letter to the editor said this was applying to the extraterritorial jurisdiction, 
but it does not, it only applies to the City. Councilor Woodruff said on Page 12, Section 1 6  it states that 
it requires a 2/3 vote but does not list the Emergency Services building. Randy Young said the 
Emergency Services building is named in the statute and those named in the statute do not require a 
2/3's vote. 

Councilor Muhlfeld asked and Attorney Phelps said they wouldn't collect the fees for 60 days 
after the final hearing, so it will be a total of 90 days. Councilor Woodruff asked about asking the staff 
to bring a proposal regarding waiving the affordable housing fees. Randy Young said he believed it was 
in the Ordinance and Attorney Phelps said he left it vague to leave room for the Council to decide. 
Attorney Phelps said if they had time, they could handle it on August 6111 for the Second Reading. The 
Council agreed to this suggestion. 

The motion passed unanimously. 

Councilor Palmer asked about the lateness of the hour and wondered if this was the best way to 
handle business, especially since they have an executive session. Councilor Woodruff wondered about 
those who were waiting for the last item. Councilor Muhlfeld agreed that they won't be in executive 
session until very late. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to move to 
Executive Session. The motion passed 5-1 with Councilor Jacobson voting in opposition . 
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lOa) Executive session for the purpose of discussing litigation pursuant to 2-3-
203(4)(a)MCA. 

Executive Session 11:15-12:30. 

Mayor Feury called the meeting back to order and, due to the late hour, opened item lOb for 
Resolution 07-__ ; Reaffirming City policy regarding steep slopes. 

lOb) Resolution 07 ___ ; Reaffirming City policy regarding steep slopes. 

Councilor Palmer offered a motion, seconded by Councilor Coughlin, to table Resolution 
07-28; Reaffirming City policy regarding steep slopes. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a) Request for special events permit to occupy downtown parking; Mountain Sports. 

Manager Marks reported that the Acting Fire and Police Chiefs recommended conditional 
approval if the applicant does not put the tent in the yellow no parking zone near Third Street. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve the 
Mountain Sports special event permit, allowing them to occupy the parking space but not the 
yellow area. The motion passed unanimously . 

6b) Ordinance 07-26; Adopting new floodplain regulations and maps-151 Reading. 

Planner Bond said FEMA has recently updated their maps and the City needs to adopt the new 
maps and change the regulations to reflect the minimum standards. Anyone within the zoning 
jurisdiction would lose their floodplain insurance if this is not approved before September 2007. She 
said there were several typos that need to be conected. She said the copy in tonight's packet was 
received just before production deadline. It contains several spelling and punctuation errors that she will 
have corrected for the 2nd reading. She said these are the minimum standards and staff would like 
approval because it is the recommended minimum by the FEMA experts. Staff would like to come back 
in the future with amendments to the minimum standards. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 07-26; Adopting new floodplain regulations and maps on the 1st Reading, with the 
corrections, as recommended by staff. The motion passed unanimously. Councilor Palmer was not 
seated at the time of the vote. 

6c) Recommendation to consider purchase of a lot beside City Beach. 

City Attorney Phelps reported that a vacant .44 acre lot is located directly west of the boat ramp 
at City Beach and said they have been making offers on the land, subject to the Council's approval, 
including a condition that allows the City 100 days after the closing to take this to the citizens for a bond 
election. They were infonned today that the seller was willing to accept the City's most recent counter-

14 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
July 16,  2007 

offer of $3.1 million for .44 acres of lake front property. It is zoned for multi-family so at least four 
units could be built on it. The City is not obligated to buy it if the citizens turn down the bond request. 
He said it will be 1 5  mills for 20 years, which is about $40 per household. Attorney Phelps said they 
have approached some of the citizens to see if they could come up with creative financing. Councilor 
Woodruff asked and Attorney Phelps said they could possibly sell off the back of the property for 
condos and keep the beachfront for the City. Mayor Feury said there is incredible pressure there for 
parking and beach use, so if there was a way to do this, the City needs the full half an acre at City Beach. 
Councilor Coughlin said this seems like a no-brainer because the voters will make the decision. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to authorize 
Manager Marks to sign the buy/sell agreement for purchase of .44 acres at $3.1 million dollars for 
the lot beside City Beach and to approve a bond initiative to cover that cost. The motion passed 
unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a) Recommendation to award the Texas Avenue/BNSF Railroad Yard Water 
Improvements Schedule 2 Project construction contract. 

Public Works Director Wilson reported that Public Works re-advertised Schedule 2 of the Texas 
Avenue/BNSF RR Yard Water Improvements Project, which involves replacing the water main aligned 
with Texas Avenue under the railroad tracks, and received three responses. The lower bidder is S.J. 
Louis of Lino Lakes, Minnesota, at $566,790 . 

The full cost of $2,173,800, including Schedules 1 and 2, will be funded with a combination of 
grants from the Treasure State Endowment Program ($457,500) and the Department of Natural 
Resources and Conservations Renewable Resource Grant and Loan Program ($1 00,000), as well as a 
low interest loan from the State Revolving Fund ($1 ,000,000) and local Plant Investment Fees 
($616,300). Staff recommends approval. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to award the Texas 
Avenue/BNSF Railroad Yard Water Improvements Schedule 2 Project construction contract to 
S.J. Louis in the amount of $566,790 as recommended by Staff. The motion passed unanimously. 

7b) Recommendation to award the Eastside Utility Improvements Schedule 2 construction 
contract 

Public Works Director Wilson reported that Public Works advertised for bids on the Eastside 
Utility Improvements Project and received two responses. The project includes Schedule One for 
extension of the Cow Creek sewer northward, under the railroad tracks to Edgewood Place; and 
Schedule Two for the upgrade and installation of 1 146 feet of new water mains in East Second Street 
and Armory Road. One contractor chose not to bid on the Cow Creek sewer extension (Schedule One) 
and the other contractor's bid was almost double the engineer's estimate. Staff has rejected that bid and 
will take another approach over the coming months . 

1 5  
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The engineer's estimate for the water main improvements (Schedule Two) was $276,613 and the 
bids ranged from $278,739 to $475,570. The low bid was from Sandry Construction of Kalispell. The 
City has worked with Sandry Construction in the past with very good results. The construction cost of 
$278,739 will be financed using $248,739 in capital funds from line item 930 of the Water Fund and 
$30,000 from Water Plant Investment Fees. Staff recommends approval. 

Councilor Coughlin offered a motion, seconded by Councilor Woodruff, to award the 
Eastside Utility Improvements Schedule 2 construction contract to Sandry Construction in the 
amount of $278,739, as recommended by staff. The motion passed unanimously. 

7c) Recommendation to authorize an application for a State Revolving Fund Loan for the 
2008 Wastewater System Improvements Project. 

Public Works Director Wilson reported that Public Works seeks authorization to apply for an 
$830,000 low interest (estimated 3.7%) loan from the Wastewater State Revolving Fw1d (SRF) Loan 
program to complete the funding package for the 2008 Wastewater System Improvements Project. The 
engineering contract has been awarded and staff expects to advertise for construction bids in the fall or 
late winter. He said they have been awarded grants, but they need to show matching funds. He said 
they just got an updated budget from the consultant this morning and the budget calls for $848,000, so 
he asked them to amend the amount to reflect that change. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to authorize the 
City Manager to submit an application for a State Revolving Fund loan for the 2008 Wastewater 
System Improvements Project for up to $848,000 as recommended by staff. The motion passed 
unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa) Review of citizen complaint on block party at the 100 block of Columbia Avenue. 

Manager Marks reported they got a complaint about music at a party. He brought this to their 
attention so they could consider adding conditions to events like this in the future. He said he wasn't 
asking for any action tonight. Councilor Phillips-Sullivan said she would like to have a condition in 
there for something like that. Councilor Palmer said the neighbor called him and he wasn't in favor of 
conditions; but for future special event requests, staff could ask them to be considerate of the neighbors. 
Councilor Coughlin said she also received a call from the neighbor and the party ended at 10:00 p.m. so 
she would leave it to staff. Manager Marks said they'll counsel the next block party to be considerate of 
their neighbors. 

g...001 
8b) Resolution 07-28; Approving a vote-by-mail ballot for the �General Election. 

Manager Marks reported due to difficulties finding a polling place and per a request from 
Monica Eisenzimer, the Recording and Elections Services Manager, that the City consider conducting 
the November election by mai I ballot. At the last election, held at the Armory, people drove over the 
lawn and caused damage and the City sent the County a bill. He said Monica Eisenzimer said in 2010 
most elections will be handled by mail. It is difficult to find voting facilities with accessibility. 

16 
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Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to 
approve Resolution 07-28; Approving a vote-by-mail ballot for the 2008 General Election. 

Councilor Palmer said he would rather not vote on it because he doesn't have enough experience 
or understanding of mail-in voting. Councilor Coughlin said this issue points to the inappropriate 
parking out at the Armory. 

The vote was tied with Councilors Coughlin, Muhlfeld and Palmer voting in opposition. 
Councilors Jacobson, Woodruff and Phillips-Sullivan voted in favor. Mayor Feury voted in favor 
and the motion passed. 

Manager Marks said he hopes to have an announcement early next week for Plmming Director 
and noted that he will be on vacation during the August 6111 meeting but will be back for the August 20111 
meeting. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a) Ordinance 07-27; Increasing the fine for violation of two-hour parking - 151 Reading. 

Attorney Phelps reported that the City has a 2-hour parking restriction and since 1987 the fee for 
a violation has been a minimum of $3.00 and a maximum of $500.00. The Court has routinely imposed 
a $5.00 fine. Staff has discussed this issue at length and recommends that the minimum fine be 
increased to $ 10.00 to help deter violators. The goal is to help free up parking in downtown. Staff 
recommends approval. Attorney Phelps talked to the Judge who said people from out-of-town just drive 
off and don't pay it, but the locals are stuck with the fines. Councilor Phillips-Sullivan said she is in full 
support of this. Councilor Coughlin said she would rather see a $20 fine. Councilor Palmer said he 
would agree that it should be a $20 fine. 

Councilor Coughlin offered a motion, seconded by Councilor Palmer, to approve 
Ordinance 07-27; Increasing the fine for violation of two-hour parking from $5 to $20 and to 
provide a courtesy ticket for out-of-town guests, on the 181 Reading. The motion passed 
unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
lOa) Executive session for the purpose of discussing litigation pursuant to 2-3-203(4)(a) 

MCA. 
lOb) Resolution 07-29; Reaffirming City policy regarding steep slopes. 

Items lOa and lOb were moved up and discussed after Item 5, (see Page 1 1). 

Councilor Palmer said he thinks the Critical Areas Ordinance Committee needs two more 
additional meetings with the consultant, and one on-site with ROK Hydro. Manager Marks said if the 
Council was in favor, he could make this happen. Councilor Muhlfeld asked if they could get this in 
place by the end of the year and Planning and Building Interim Director Compton-Ring said the deadline 
needs to be amended. Director Wilson said the lead consultant said ROK Hydro is over-running the 
budget by $3,000-4,000 without approval from Director Wilson. He said he is asking for a written 
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explanation for approval from Manager Marks. He asked them to give Manager Marks authorization to 
handle this. The Council indicated approval. 

Councilor Coughlin said concerned citizens asked her about the trail from Iron Horse to the 
water reservoir and wondered when it would be opened. Director Wilson said he would look into it, but 
part of the Stoltze road was cut off when they put a security fence around the water tower. She asked 
staff to repott back to them on this item. 

11 .  ADJOURNMENT 

Mayor Feury adjoumed the meeting at 1:23 a.m. 

' MayOrFelll\' 

• Attest: 

• 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH 

The following is a summary of the items to come before the City Council at its regular 
Session to be held on Monday, August 6, 2007, at 7:1 0p.m. at City Hall, 402 East Second Street 

Ordinance numbers start with 07-28. Resolution numbers start with 07-29. 

1 .  
2. 

3. 

4. 

• 

5. 

• 

CALL TO ORDER 
COMMUN ICATIONS FROM THE PUBLIC 

COMMUN ICATIONS FROM VOLUNTEER BOARDS 
a) Mike Koopal - Whitefish Lake Institute Report 

CONSENT AGENDA (White) 
a) Approval of minutes from the July 16, 2007, Council Meeting 
b) Ordinance No. 07-24; Viking Creek Subdivision Planned Unit Development - 2nd Reading 
c) Resolution No. 07J.q; Adopting Findings for Wetlands Setback Waiver - Viking Creek 

Subdivision 
d) Ordinance No. 07 -25; Adopting Impact Fees - 2nd Reading 
e) Ordinance No. 07 -26; Adopting new Floodplain Regulations and Maps - 2nd Reading 
f) Ordinance No. 07-27; Increasing Two-hour Overtime Parking Fines to $20 - 2nd Reading 
g) Approve Appointment of Whitefish Figure Skating Board Representative Jennifer Boye to 

Serve on the Ice Rink Advisory Committee 
h) Lakeshore Construction Permit, WLP-07-W39 - Whitefish Investment LLC 
i) Lakeshore Construction Permit, WLP-07 -W42 - Lake Cabins Development 
j) Lakeshore Construction Permit, WLP-07-W46 - Breidenbach Family Trust 
k) Lakeshore Construction Permit, WLP-07 -W47 - John Kavanagh 
I)  Lakeshore Construction Permit, WLP-07 -W49 - Cormack's Whitefish Properties 
m) Lakeshore Construction Permit, WLP-07 -W50 - Jo Mahler 
n) Lakeshore Construction Permit, WLP-07 -W51 - John Wickey 
o) Lakeshore Construction Permit, WLP-07-W53 - John Walecka 
p) Lakeshore Construction Permit, WLP-07-W55 - Gary Fong 
q) Lakeshore Construction Permit, WLP-07 -W56 - Richard Anderson 
r) Lakeshore Construction Permit, WLP-07 -W57 - JoEIIen Retz!The' & Lisa Lam 
s) Special Event Permit; Block Party - Lupfer Avenue from Railway Street to First Street 

Street Closure and Beer Garden 

PUBLIC HEARINGS (Pink) . 
a) Ordinance No. 07-J£i; Temporary Zoning Waiver for Special Events, 151 Reading 
b) Application for Conditional Use Permit -Wireless Service Facility at Water Treatment 

Plant, City of Whitefish· (WCUP-07 -07) 
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6. 

7. 

8. 

9. 

1 0. 
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• 

• 

c) Application for Conditional Use Permit - Wireless Service Facility at City Shops, City of 
Whitefish (WCUP-07-08) 

COMMUNITY PLANNING AND DEVELOPMENT - None Listed. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to Award Construction Contract for 2007 Chip Seal 
b) Resolution No. 07-h; SRF Loan Closing for Texas Avenue/BNSF Railyard Project 

COMMUN ICATIONS FROM ACTING CITY MANAGER - None Listed. 

COMMUN ICATIONS FROM CITY ATIORNEY (Ivory) 
a) Resolution No. 07 -.iL Calling for Election to Approve Bonds for the Purchase of Land 

by City Beach 
b) Possible Limit on Length of Developer Presentations 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS - None Listed. 

ADJOURNMENT 
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July 31 ,  2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 6, 2007, City Council Agenda Report 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the July 16, 2007, Council meeting. 

Minutes from the July 16, 2007, Council meeting have been provided in the 
packet. 

• b) Ordinance No. 07-24; Viking Creek Subdivision Planned Unit Development - 2"d 

• 

Reading. 

During the July 16, 2007, City Council meeting, the Council approved the first 
reading of Ordinance No. 07-24. The Ordinance provides a Planned Unit 
Development (PUD) for the Viking Creek Subdivision, a development including 
seventeen (17) single-family lots, a 40,000 square foot hotel/spa with associated 
parking, and 30.25 acres of open space. The PUD allows deviation from street 
standards, increases the percentage of commercial permitted in the WRB Zoning 
District, and allows a waiver from the twenty-five foot (25') wetlands buffer. A 
copy of the Ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
second reading of Ordinance No. 07-24, thereby approving the PUD for Viking 
Creek. 

This is a quasi-judicial matter. 

c) Resolution No. 07-_; Adopting findings for wetlands setback waiver - Viking 
Creek Subdivision. 

During the July 16, 2007, City Council meeting, City staff recommended that if 
the Council were comfortable with a waiver of the twenty-five foot (25') wetlands 
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setback for the Viking Creek Subdivision, it would be appropriate to adopt 
additional Findings supporting the wavier. Since the Council approved the 
waiver of the wetlands setback, City staff has prepared a Resolution which 
adopts numerous Findings of Fact in support of the waiver. The primary 
justification for the waiver is contained in Section 1 1 -2S-5A(8) of the Whitefish 
Zoning Jurisdiction Regulations, which provides for deviations from stormwater 
management standards. A copy of the Resolution has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
attached Resolution, thereby approving additional Findings of Fact in support of 
the waiver of wetlands setback requirements. 

This is a quasi-judicial matter. 

d) Ordinance No. 07-25; Adopting impact fees - 2"d Reading. 

During the July 16, 2007, City Council meeting, the Council approved the first 
reading of Ordinance No. 07-25, adopting impact fees. The text that was 
presented to the Council on July 16  mentioned the possibility of deferment of 
impact fees for affordable housing, but did not contain the actual mechanism for 
deferral. Council asked that the mechanism be provided in the Ordinance for the 
Council's second reading. 

A staff report from City Attorney John Phelps is provided in the packet, together 
with the final Ordinance. The staff report describes where the affordable housing 
deferral mechanism has been included. 

RECOMMENDATION: I respectfully recommend the City Council approved 
Ordinance No. 07-25 on second reading, thereby implementing impact fees on 
new development in Whitefish. 

This is a legislative matter. 

e) Ordinance No. 07-26; Adopting new floodplain regulations and maps - 2"d 

Reading 

During the July 16, 2007, City Council meeting, the Council approved the first 
reading of Ordinance No. 07-26, adopting new floodplain regulations and maps 
as required by the Federal Emergency Management Agency (FEMA) and the 
State of Montana. A copy of the Ordinance has been provided in the packet for 
Council review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
Ordinance No. 07-26 on second reading, thereby completing the approval of the 
new floodplain regulations and maps. 

This is a legislative matter. 

f) Ordinance No. 07 -27; Increasing two-hour overtime parking fines to $20 - 2"d 

Reading. 

During the July 1 6, 2007, City Council meeting, the Council approved the first 
reading of Ordinance No. 07-27, which increased the two-hour overtime parking 
fine from $3 to $20. A copy of the Ordinance has been provided in the packet for 
Council review. 

Enclosed with the Ordinance is a letter that the City received from 
Alan E. Ferrington which, among other things, criticizes the increased parking 
fine. 

RECOMMENDATION: I respectfully recommend the City Council approve 
Ordinance No. 07-27 on second reading, thereby increasing two-hour overtime 
parking fines to $20. 

This is a legislative matter. 

g) Approve appointment of Whitefish Figure Skating Board Representative 
Jennifer Boye to serve on the Ice Rink Advisory Committee. 

The Whitefish Figure Skating Association is entitled to have one representative 
on the City's Ice Rink Advisory Committee. The current appointment is 
Kathryn Franklin, who was nominated by the Whitefish Figure Skating Board and 
appointed by the City Council without conducting an interview. As the enclosed 
correspondence ind icates, Kathryn Franklin is no longer able to serve on the Ice 
Rink Advisory Committee, and the Whitefish Figure Skating Board has 
nominated Jennifer Boye to serve the unexpired term. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
appointment of Jennifer Boye to serve on the Whitefish Ice Rink Advisory 
Committee on behalf of the Whitefish Figure Skating Association. 

This is a legislative matter. 

h) Lakeshore Construction Permit, WLP-07 -W39 - Whitefish Investment LLC 
i) Lakeshore Construction Permit, WLP-07 -W42 - Lake Cabins Development 
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j) Lakeshore Construction Permit, WLP-07-W46 - Breidenbach Family Trust 
k) Lakeshore Construction Permit, WLP-07-W47 - John Kavanagh 
I) Lakeshore Construction Permit, WLP-07 -W49 - Cormack's Whitefish Properties 
m) Lakeshore Construction Permit, WLP-07-WSO - Jo Mahler 
n) Lakeshore Construction Permit, WLP-07 -W51 - John Wickey 
o) Lakeshore Construction Permit, WLP-07-W53 - John Walecka 
p) Lakeshore Construction Permit, WLP-07-W55 - Gary Fong 
q) Lakeshore Construction Permit, WLP-07 -W56 - Richard Anderson 
r) Lakeshore Construction Permit, WLP-07 -W57 - JoEIIen Retz/The' & Lisa Lam 

The Lakeshore Committee has forwarded the above-referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATION: The Lakeshore Committee recommends the City Council 
approve the above-listed permits with Conditions as provided in the respective 
staff reports. 

These permits are quasi-judicial matters . 

s) Special Event Permit; Block party - Lupfer Avenue from Railway Street to 
First Street - Street Closure and Beer Garden. 

A number of businesses in the Railway District have applied for a Special Event 
Permit for a block party. The event involves live music, a fashion show, food 
vendors, and the closure of Lupfer Avenue from Railway Street to First Street 
from 12:00 PM to 8:30 PM, and the closure of O'Brien Avenue, First Street and 
Railway Street from 6:00 PM to 8:00 PM. Finally, the request includes the 
operation of a beer garden. 

Acting Fire Chief Loy and Acting Police Chief Ferda have both approved the 
permit, but Acting Chief Ferda's approval does not include the beer garden. 
Acting Chief Ferda spoke personally with one of the promoters of the block party, 
explained his position, and indicated he might support the beer garden next year 
if the event goes well as planned. Apparently the promoter that he spoke with 
accepted this restriction. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
Special Event Permit described above, but without any approval of a beer 
garden, and without any waiver of the open container Ordinance. 

This is a legislative matter. 
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PUBLIC HEARINGS (Pink). 
a) Ordinance No. 07-_; Temporary zoning waiver for special events - 1 51 

Reading. 

Some months ago the City Attorney presented to the City Council a new 
procedure for the consideration and granting of Special Event Permits. A request 
for a Special Event Permit could involve a request for a temporary waiver of 
certain zoning restrictions. At that time the City Council indicated that it would 
like to have the flexibility to temporarily waive a zoning regulation. Previously, 
there has not been a clear procedure for the City Council to do so. 

Planning Staff has prepared a text amendment to the City's Zoning Jurisdiction 
Regulations which would allow the Council to grant, conditionally grant, or deny 
an application for a Special Event Permit involving the temporary waiving of a 
specific Zoning Jurisdiction Regulation for a specific property or properties. The 
waiver can be granted for a maximum of ten (1 0) calendar days for any specific 
application. 

Because a waiver of this type could adversely affect neighboring properties, the 
procedure already in use for considering Conditional Use Permits would be 
utilized. This procedure involves a published notice as well as mailed notice to 
adjacent property owners, and a public hearing. 

Although not limited to gambling, this provision could be used to allow temporary 
gambling events in zones in which gambling would not otherwise be allowed. 

The City-County Planning Board met on June 2 1 ,  2007, and following a public 
hearing, voted unanimously to recommend approval to the City Council. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the proposed text amendment. The Council may do so by approving the 
first reading of the proposed Ordinance. 

This is a legislative matter. 

[NOTE: THE FOLLOWING TWO ITEMS ARE VIRTUALLY IDENTICAL AND 
INVOLVE EIGHTY-FOOT WIRELESS TOWERS AT THE CITY WATER TREATMENT 
PLANT AND CITY SHOPS.] 

b) Application for Conditional Use Permit - Wireless Service Facility at Water 
Treatment Plant, City of Whitefish (WCUP-07-07) . 
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The City has proposed to construct an eighty foot (80') lattice tower, at the City 
Water Treatment Plant, to provide for the City's wireless infrastructure. The use 
of the proposed tower is to provide for the expansion of wireless communication 
needs of the City, including police and fire. The location is 300 Reservoir Road, 
and the zoning is WSR (Suburban Residential District). 

City Zoning Regulations require a Conditional Use Permit for wireless service 
facilities that are not collocated on an existing tower or attached to existing 
buildings in the WSR zoning designation. 

The Whitefish City-County Planning Board met on June 2 1 ,  2007, and conducted 
a public hearing regarding the wireless service facility. One property owner 
asked for an additional Condition requiring the City to maintain a tree buffer as a 
vegetative screen, and the Planning Board added a Condition (No. 7) in 
response. The Planning Board also requested that a viewshed visual analysis be 
prepared prior to the City Council Meeting. The City's consultant is currently 
working on this item, and Planning Staff anticipates that the analysis will be 
distributed at the City Council's public hearing . 

After discussion, the Planning Board unanimously approved the Conditional Use 
Permit, subject to seven (7) Conditions that are attached to the staff report. 

RECOMMENDATION: The Planning Board recommends the City Council grant 
the request for a Conditional Use Permit with the seven (7) attached Conditions. 

This is a quasi-judicial matter. 

c) Application for Conditional Use Permit - Wireless Service Facility at City Shops, 
City of Whitefish (WCUP-07-08). 

The City has proposed to construct an eighty foot (80') lattice tower, at the City 
Shops, to provide for the City's wireless infrastructure. The location is at 
545 West Eighteenth Street and the zoning is WI (Industrial and Warehousing 
District). 

City Zoning Regulations require a Conditional Use Permit for wireless service 
facilities that are not collocated on an existing tower or attached to existing 
buildings in the WI zoning designation. 

The Whitefish City-County Planning Board met on June 2 1 ,  2007, and conducted 
a public hearing regarding the wireless service facility. After discussion, the 
Planning Board unanimously approved the Conditional Use Permit, subject to 
seven (7) Conditions that are attached to this staff report. The seventh Condition 
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is new and identical to the Condition discussed above with regard to a similar 
tower to be located at the Water Treatment Plant. 

RECOMMENDATION: The Planning Board recommends the City Council grant 
the request for a Conditional Use Permit with the seven (7) attached Conditions. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT - None Listed. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award construction contract for 2007 chip seal. 

Every year the Public Works Department advertises for bids for chip sealing 
various streets within the City. Bids were recently received and the Public Works 
Department recommends that a contract be awarded to the low bidder, 
Pavement Management Systems, in the amount of $84,210.70. A detailed staff 
report from John Wilson is attached. 

RECOMMENDATION: I respectfully recommend the City Council award the 
2007 chip seal project contract to Pavement Management Systems in the 
amount of $84,21 0.70. 

This is a legislative matter. 

b) Resolution No. 07-_; SRF loan closing for Texas Avenue/BNSF Railyard 
project. 

During the June 1 8, 2007, City Council meeting, the Council authorized staff to 
apply to the State of Montana for a $1 ,000,000 loan for the Texas Avenue/BNSF 
Railyard Water Main Improvement Project. As part of the borrowing process, the 
City Council must adopt a Resolution that establishes the terms of the City's loan 
agreement with the Department of Natural Resources and Conservation. I have 
prepared and attached a detailed staff report on this subject. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
attached SUPPLEMENTAL RESOLUTION RELATING TO $1 ,000,000 WATER 
SYSTEM REVENUE BOND. 

This is a legislative matter. 

COMMUNICATIONS FROM ACTING CITY MANAGER - None Listed . 



• 

• 

• 

Honorable Mayor Feury 
and City Councilors 

July 3 1 ,  2007 
Page 8 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution No. 07 -_; Calling for election to approve bonds for the purchase of 

land by City Beach. 

During the July 16, 2007, City Council meeting, the Council approved a proposed 
buy-sell agreement between the City and the owner of the parcel of land 
immediately to the west of the boat ramp on Whitefish Lake. Several days later 
the seller signed the buy-sell agreement, and so now the City has a binding 
contract. 

The buy-sell agreement allows 100 days for the City to close the transaction. 
Closing is conditioned upon a successful bond election. To conduct the election 
the County Election Department needs approximately 60 days after approval of a 
Resolution by the City Council. The best date appears to be Wednesday, 
October 10 .  The bond election would be conducted by mail ballot. The buy-sell 
agreement does not allow enough time to conduct the bond election at the same 
time as the regular November 6 election. 

If by the August 6 Council Meeting no other options have presented themselves, 
then City staff recommends that the Council adopt the attached Resolution, 
thereby calling for an election on October 10. The purchase price of the property 
is $3,100,000. The Resolution recites that the City will need to raise an 
additional $90,000 through the bond election to cover all costs associated with 
issuing the bonds, for a total bond issue of $3,1 90,000. It estimates that 1 3.94 
additional mils per year would be needed to pay the principal and interest on the 
bonds over a twenty-year period. The Resolution contains other findings and 
determinations required by law. 

In order to close within the time remaining, this Resolution must be adopted on 
August 6. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
attached Resolution calling an election on the question of issuing general 
obligation bonds in the amount of $3,190,000. 

This is a legislative matter. 

b) Possible limit on length of developer presentations. 

In the past few months several applicants for land use approvals have used more 
than an hour to make their initial presentations, and have often used multiple 
consultants to augment the presentation. Much of the information presented was 
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redundant, and was already contained in the written packet information that City 
Council and staff had reviewed. 

These very lengthy developer presentations, combined with input from the public 
and Council deliberations, have caused the Meetings to be lengthy, and 
undoubtedly affects the quality of the discussion and the decisions made. 

Staff would like the Council to consider imposing a possible limit on the length of 
developer presentations. Since the Council has already read an extensive 
written presentation of the developer's proposal, it would seem reasonable to 
limit the developer, and its consultants to no more than thirty minutes. 

Staff would appreciate hearing the Councilors' views on this subject, and whether 
the Council would like to formally set a limit. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None Listed. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) - None 
Listed. 

� 
Mich9 I J.  Eve 
Act�g City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
August 6, 2007 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk and Acting City Manager 
Lorang, City Attorney Phelps, Interim Planning and Building Director Compton-Ring, Planner Bond, 
Public Works Director's Assistant Sherri Baccaro, Parks and Recreation Director Keyes, Acting Police 
Chief Ferda, and Acting Fire Chief Loy. Approximately 10 people were in attendance. Mayor Feury 
led the audience in the Pledge of Allegiance. 

Mayor Feury said City Finance Director Eve is out ill with renal cancer and needs people to keep 
him in their thoughts and prayers as he seeks treatment. Mayor Feury apologized to the Phelps for 
interrupting their anniversary and wished them a happy 30th. 

2. COMMUNICATIONS FROM THE PUBLIC 

Tim Grattan lives on Grouse Mountain and referenced the letter from City Attorney Phelps to 
Greg Carter and Sean Fran1pton. He said when the City withdrew the RUEs authorized by Bob Home 
his lots were rendered unsalable. Three weeks ago the Council tabled this matter, but it doesn't make 
the problem go away for land owners. The letter from the City Attorney still exists and therefore 
renders those lots as unsalable. Unless that letter and resolution are withdrawn or defeated, it won't go 
away. He asked the Council to vote the resolution down or have the letter and resolution withdrawn. 
He asked them to act tonight because it has already been over a month and casts a cloud on his ability to 
sell his property. He is incurring financial damage by this delay. 

Mayor Feury said he thinks the legal counsel responded to Attorney Sean Frampton and the City 
won't be acting on it or withdrawing it. Tim Grattan asked the Council to consider it tonight. Councilor 
Coughlin said she doesn't think they can act on it tonight because it wasn't on the agenda. Attorney 
Phelps said according to State law, the Council cannot act on things of "significant public interest" if 
they're not on the agenda. The Council needs to decide if this item is of "significant public interest" 
before they chose to act. Attorney Phelps said he told Sean Frampton that it couldn't be on this agenda 
because key staff is out of town. He recommended that it go on the next month's agenda, but said the 
Council could decide if it was a matter of significant public interest or not. 

Councilor Palmer asked if there was any way they could help Tim Grattan and Attorney Phelps 
said he will recommend that the Council adopt an amended version of the resolution at the next meeting. 
Councilor Woodruff said she was concerned that they shouldn't act on it since Sean Frampton received a 
letter indicating that this will be on the meeting in two weeks. Attorney Phelps agreed that the public 
may want to speak on this issue. Councilor Woodruff said she would like to stay with acting on this in 
two weeks. Councilor Jacobson said since it hasn't been advertised it is not in anyone's best interest to 
act on it tonight. Councilor Palmer asked if Interim Planning and Building Director Compton-Ring 
could issue a RUE for this property. Attorney Phelps said she might be able to, but the unusual thing 
about this Grouse Motmtain Estates property is that no site plans have been brought in with specific 
building envelopes, which is what the City requires to grant RUEs. 
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Tim Grattan said that with a number of the lots on Grouse Mountain, if they are required to build 
on less than a 30% slope, then they will have to build on the top of the ridges. He is trying to build 
something that won't create a large number of sky-lined homes. Councilor Phillips-Sullivan said she 
thought the final plat had stipulations about not building on the 30% slope. Attorney Phelps said at the 
time of final plat they were required to show a 40x40 building pad spot that doesn't exist in the 30% 
slope, which is fme with the City, but the purchasers don't want to use that specific site. In the City's 
files there are records for every lot with a survey showing the 40x40 building site on a less than 30% 
slope, but they're not satisfied with that today. Tim Grattan said all lots have to be approved in this 
way, but no homes are usually built on the specific spot. He said he went before the State Legislature in 
1972 to require at least a 40x40 building spot on each lot to avoid building checkerboard layouts with 
lots that were unbuildable. It was good legislation, but it wasn't intended to lock people into a specific 
building site. Now, that requirement is being used against him. 

Councilor Muhlfeld asked how many lots would be affected by this 40x40 building footprints 
and Mr. Grattan said he couldn't really answer that off the top of his head; he said they tried to position 
the footprints so houses weren't silhouetted or stacked right on top of each other. Mr. Grattan thought 
the RUE would handle that, but now the RUE is being taken away. He said the Council could say that 
the RUEs on the building envelopes were OK and he'd go away. Attorney Phelps said that action would 
harm their case with the Waltons. The same attorney representing the Waltons is now representing 
Grouse Mountain Estates. The attorney argued in the Walton's lawsuit that the Waltons had been 
mistreated and unfairly discriminated against because we gave these generous RUEs to Grouse 
Mountain Estates. If the Council affirms those generous RUEs then it just supports the position the 
same attorney has taken in the Walton's case. Part of the reason Attorney Phelps has asked the Council 
to adopt a resolution is to make it clear that those RUEs were not valid. The City did not treat Grouse 
Mountain Estates more favorably than the Waltons. Mayor Feury said Attorney Frampton is arguing 
both sides of this issue. In the Walton case he is saying the City should not have granted those RUEs 
and now in this case he is saying they should honor them. Mayor Feury reminded Mr. Grattan that he 
was on the Council when Grouse Mountain came through and slopes were always an issue. The Mayor 
said they are trying to work through the Critical Areas Policy with site specific decisions. If they were 
going to consider things on a site specific basis, they would need specific site plans from Grouse 
Mountain Estates before the City could approve anything. He said he thinks the Council would be 
remiss to act on this tonight because the letter to Attorney Frampton said this would be handled in two 
weeks. Tim Grattan asked if this would be on the agenda in two weeks and Mayor Feury said yes. 

Neil Wilke, 432 Geddes A venue, said spring runoff from Arbor Grove crossed 5th Street to his 
place and he got dampness in his crawlspace. He called the City and Randy Reynolds came out and 
took pictures and sent out a crew to ditch it. The City has not done anything to fix this situation or his 
road in almost three years. There is a 6" drop in 12 feet on his road and it has caused problems for him 
and he is still waiting for Hinderman or the City to act. Attorney Phelps said Public Works Director 
Wilson and Karin Hilding are both out of town. Sherri Baccaro said she knows Randy Reynolds has 
been working with Mr. Hinderman on that project. Mr. Wilke said JTL put in the sewer during the rain 
and did not do any compaction. He wondered whether the citizens in Whitefish had any rights. 
Councilor Coughlin said she thought Mr. Hinderman stated publicly that he would fix that road problem. 
Mr. Wilke said it should be fixed before this winter and before there is spring run-off. He said 
machinery can operate from 7 AM-9 PM and the landscaper in Mountain View or River View 
sometimes works 6 AM to I 0:30 PM and wakes him up. He said the City should send the police out 
there to tell him the time limitations. Mayor Feury said Mr. Wilke should feel free to call the police to 
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handle the situation. Mayor Feury said Sherri Baccaro would check into the situation and call Mr . 
Wilke tomorrow. 

Sheila Bowen, Whitefish Chamber of Commerce, thanked the Council for opening up the lot at 
Second and Spokane Avenue. The Chamber volunteers took around a map showing that the lot is open 
and the employees are parking there now. They took Councilor Palmer's suggestion regarding the 
Chamber parking questionnaire and called every single business that had more than four employees and 
asked the maximum number of employees needing parking at one time. The new total of downtown 
employees in the parking district boundaries is I 049 employees at the shift change. She said there is a 
group of citizens starting a petition to have businesses quit parking in the neighborhoods surrounding the 
downtown district. The neighbors can't park in front of their own homes. She passed out the 
information to the Council and said they will also give a copy of the report to Bayard Dominick. 
Councilor Palmer asked and Sheila Bowen said she doesn't know how much parking is needed at any 
one hour. If the problem exists for even 3-4 hours per day, it is an issue. Councilor Palmer said he 
would like them to figure out how many are needed per hour and Sheila Bowen said maybe the Chamber 
can work on it between November and January. 

Jan Metzmaker said she wanted to confirm that what Mayor Feury said to Mr. Grattan was 
accurate. She was on the Council at that time and slopes were definitely an issue. She is on the 
Flathead Basin Commission and on October 17th and 18th there is a Large Lakes Conference and she 
invited anyone interested to attend. There is also a conference on "A Gift from Aspen" dealing with 
affordable housing, second homes and the "Nobody's Home" factor . 

She got her Resort Tax information and it shows that revenue is up about I 0% from last year, 
and Glacier Park visitation was only up 5%. The City has always assumed that if the Glacier Park road 
is closed then the WCVB would have a decrease also, but this did not happen. Councilor Coughlin said 
that parts of the road were open. She attended the fly fishing conclave in Livingston and Whitefish won 
the right to host it July 2008 at Whitefish Mountain Resort. Mayor Feury said the WCVB might want to 
make employees aware that the voluntary tourism assessment fees help promote business during the 
shoulder seasons, so they can explain that to tourists. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Mike Koopal - Whitefish Lake Institute Report 

Mike Koopal said he was representing the Whitefish Water Quality Advisory Committee. He 
said the Flathead Conservation District is putting on a workshop Saturday called Living by the Water. It 
is a chance to visit sites in Whitefish and look at stream restoration projects. He went over a report 
produced by the Whitefish Water Quality Advisory Board (WWQAB). This supplies information on 
agencies that have a role in the water quality in Whitefish as a reference tool regarding water quality in 
Whitefish. The reports are housed at a library at the Whitefish Lake Institute for the public. The 
WWQAB has been addressing the gasoline constituent loading during 2005-06. He presented a power 
point presentation showing pollution levels in Whitefish. He said they have test sites at Hellroaring 
Point, State Park, City Beach, and The Lodge at Whitefish Lake. He said the benzene levels at City 
Beach have risen with the increase in motorized vehicle traffic. There is also some indirect loading of 
these compounds at City Beach. In 2005-06 they found that benzene levels at City Beach approached 
the maximum EPA drinking standard levels. On July 41h, both State Park and City Beach tests showed 
benzene levels above the EPA drinking standards. This makes the researchers believe that there are 
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other factors contributing to increased levels like excess idling, boats in holding patterns, and people 
draining their boat transom at the end of the day. The committee recommends boater education and 
signage at City Beach. The Committee would like to address the feasibility of installing a "catchment" 
system with a grate where boaters can pull their transom plug. He said the Committee directed him to 
meet with Karin Hilding to go over that possibility, but they haven't been able to meet yet. Councilor 
Muhlfeld asked if he knew the cost of the catchment system and Mike Koopal said he does not. He said 
FWP has a grant that might be available to use for this catchment system. Mayor Feury asked if they 
have looked at the pollution from different types of engines and Mike Koopal said there was a 
recommendation to ban carbureted two stroke engines at some time, but the Committee would like to 
begin with raising awareness and education. He said industry is working to clean up its technology. 
Councilor Woodruff asked if the catchment system would have a greater affect than prohibiting the 
carbureted two stroke engines. Mike Koopal said they will continue to monitor the water and they don't 
know the relative impact of the different causes. Councilor Coughlin said the Legislature brought up the 
issue of banning two stroke engines and it didn't pass. Mr. Koopal said he testified at that hearing and 
unfortunately, it didn't make it out of committee. Councilor Coughlin encouraged him to keep trying. 

Mike Koopal said there is a seep into the Whitefish River; he calls it the "Town Pump Seep" 
because it is near the culverts by Town Pump and Highway 93. He passed around a sample of water to 
smell. The sample came right from the seep by the river and smells strongly of gasoline. The seep has a 
few straw waddles near it to soak up some of the seep. He said the benzene levels in this sample were 
30 times over drinking water standards. He has called DEQ and is frustrated with their time frame for 
mitigating this. He requested that the City draft a letter to the director of DEQ. Mayor Feury said he 
thought they could do that. Councilor Woodruff asked if the City should be doing something and Mike 
Koopal said there are straw waddles there now. He said gallons and gallons of effluents have entered 
Whitefish River this year. Councilor Phillips-Sullivan said she was frustrated because she raised this 
issue two years ago and she thinks City Manager Marks wrote the DEQ a letter and nothing has been 
done. 

Councilor Palmer asked if there was any way to deal directly with Town Pump. Mr. Koopal 
said DEQ is very careful not to implicate Town Pump because obviously, they don't know the source of 
this seep. He thought talking to Town Pump would be a good idea to see if they would be proactive in 
helping to solve this problem. Councilor Muhlfeld said he thought the Council should write a letter to 
DEQ and a duplicate to the Town Pump. Councilor Coughlin said they should also send a copy to the 
Governor. Councilor Palmer said he thinks someone should also talk to the upper management at Town 
Pump. Councilor Woodruff asked what other absorbent materials they could use to stop polluting the 
river. Mike Koopal said he has notified the DEQ and nothing has been done so far. Councilor 
Woodruff asked if the County HAZMA T team would have anything that could be used. Mayor F eury 
asked and Mike Koopal said he would draft the letter. Councilor Woodruff asked and Mayor Feury said 
the County HAZMA T team could look at it. Councilor Phillips-Sullivan asked and Mike Koopal said he 
doesn't think it is flammable, but it might be appropriate to put up warning signs near the seep to direct 
people away from it. 

Mike Koopal said on a brighter note, the Whitefish Lake Institute (WLI) worked with Senator 
Weinberg and increased the Biological Station appropriations by $25,000 specifically for Whitefish 
Lake. The WLI doesn't get any money; it goes to the Biological Station to have them come up annually 
to measure nutrient loading in the center of the lake. The Institute will concentrate on bays and 
tributaries. That means that there is a comprehensive, long term monitoring program for Whitefish Lake 
for the first time. 
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Councilor Jacobson said the Impact Fee Committee wants to make sure the public knows that the 
Impact Fees will not impact Affordable Housing in Whitefish. 

Councilor Palmer said the Critical Areas Advisory Committee has finished its work and will be 
passing it on to the public for a public hearing and then it will go to the Planning Board. 

4. CONSENT AGENDA 

a. Approval of minutes from the July 16, 2007, Council Meeting 
b. Ordinance No. 07-24; Viking Creek Subdivision Planned Unit Development - 2"d Reading 
c. Resolution No. 07-29; Adopting Findings for Wetlands Setback Waiver - Viking Creek 

Subdivision 
d. Ordinance No. 07-25; Adopting Impact Fees - 211d Reading 
e. Ordinance No. 07-26; Adopting new Floodplain Regulations and Maps - 2"d Reading 
f. Ordinance No. 07-27; Increasing Two-hour Overtime Parking Fines to $20- 2"d Reading 
g. Approve Appointment of Whitefish Figure Skating Board Representative Jennifer Boye to 

Serve on the Ice Rink Advisory Committee 
h. Lakeshore Construction Permit, WLP-07-W39 - Whitefish Investment LLC 
i. Lakeshore Construction Permit, WLP-07-W42 - Lake Cabins Development 
j. Lakeshore Construction Permit, WLP-07-W46 - Breidenbach Family Trust 
k. Lakeshore Construction Permit, WLP-07-W47 - John Kavanagh 
I. Lakeshore Construction Permit, WLP-07-W49 - Cormack's Whitefish Properties 
m. Lakeshore Construction Permit, WLP-07-WSO - Jo Mahler 
n. Lakeshore Construction Permit, WLP-07-WSl - John Wickey 
o. Lakeshore Construction Permit, WLP-07-W53 - John Walecka 
p. Lakeshore Construction Permit, WLP-07-WSS - Gary Fong 
q. Lakeshore Construction Permit, WLP-07-W56 - Richard Anderson 
r. Lakeshore Construction Permit, WLP-07-W57 - JoEllen Retz!The' & Lisa Lam 
s. Special Event Permit; Block Party - Lupfer Avenue from Railway Street to First Street 

Street Closure and Beer Garden 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Woodruff asked that item S. be removed and Mayor Feury said it would come under 
Community Planning and Development as item 6a. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance No. 07:28; Temporary Zoning Waiver for Special Events, 151 Reading. 

Interim Planning and Building Director Compton-Ring reported that some months ago the City 
Attorney presented a new procedure for the consideration and granting of Special Event Permits to the 
Council. A request for a Special Event Permit could involve a request for a temporary waiver of certain 
zoning restrictions. The Council indicated that it would like to have the flexibility to temporarily waive 
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a zoning regulation and that has never been provided for before in the regulations. This proposed text 
amendment to the City's Zoning Jurisdiction Regulations would allow the Council to grant, 
conditionally grant, or deny an application for a Special Event Permit involving the temporary waiving 
of a specific Zoning Jurisdiction Regulation for a specific property or properties. The waiver can be 
granted for a maximum of ten calendar days for any specific application. Because neighbors could be 
adversely affected by this, the procedure already in use for considering Conditional Use Permits will be 
utilized. This procedure involves a published notice as well as mailed notice to adjacent property 
owners, and a public hearing. The Planning Board and Staff recommend approval. 

Councilor Woodruff said she wasn't sure if it applied to 10 days per application, or per the 
property. Attorney Phelps said it was per application. Councilor Woodruff asked if that meant the 
applicant could have multiple 10-day events and Attorney Phelps said they could. Councilor Jacobson 
said she thought the intent was to limit on the number of events an applicant could have each year. 
Attorney Phelps said they talked about allowing any temporary restriction to be lifted for 10 days. The 
events come before the Council and the Council can create limits by not approving the request. This is 
an "all purpose" ordinance to allow maximum flexibility. He said it can be more limiting, if the Council 
wants it to be. He said the other issue was allowing gambling for a short time. He cited the request by 
the Lodge on Whitefish Lake regarding holding a poker tournament. He said the City would have to 
sign an agreement with the Lodge to allow them to get a gambling license from the state, which the 
Lodge could use only when the Council approved a special event. Councilor Jacobson said that sounded 
fine, but she thinks it needs to be clear that they can only do one or two per year. Attorney Phelps said 
they can tighten the requirements for gaming events . 

Mayor Feury opened the public hearing. No one wished to speak; Mayor Feury closed the public 
hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve 
Ordinance 07-28; Temporary Zoning Waiver for Special Events, on the 1st Reading, adopting the 
attached report WZTA-07-44, findings of fact, relative public comment and adopt the text 
amendment. 

Councilor Coughlin said in the past the Council was in agreement that they wanted to limit 
gaming, so she isn't sure where she stands on this. Councilor Phillips-Sullivan said she thought it was a 
1 0-day maximum per year for gaming. She felt they had two different interpretations. Interim Planning 
and Building Director Compton-Ring said it was 10 days/year and Attorney Phelps said it was 10 days 
per event. Councilor Muhlfeld said he agreed with Attorney Phelps's analysis regarding flexibility and 
doesn't think they should micro-manage. Councilor Palmer agreed with Councilor Muhlfeld. Mayor 
Feury said the multiple applications could take up a lot of staff time, especially if they had a chronic 
user, so they might not want to leave it wide open. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to amend 
WZTA-07-44 on the second reading to state that the City will only allow 3 applications per 
establishment per year. The vote on the amendment was tied 3-3 with Councilors Coughlin, 
Jacobson and Phillips-Sullivan voting in opposition and Councilors Palmer, Woodruff and 
Muhlfeld voting in favor. Mayor Feury voted in favor and the amendment passed. The original 
motion, as amended, passed 4-2 with Jacobson and Phillips-Sullivan voting in opposition. 
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Sb. Application for Conditional Use Permit - Wireless Service Facility at Water 
Treatment Plant, City of Whitefish (WCUP-07-07). 

Sc. Application for Conditional Use Permit - Wireless Service Facility at City Shops, City 
of Whitefish (WCUP-07-08). 

Mayor Feury said the next two items would run together and the public hearings would be open 
for both. Planner Bond said the proposal is for two 80-foot lattice towers, located at the City of 
Whitefish Water Treatment Plant and the City of Whitefish Shop, to provide for the City's Wireless 
Infrastructure. A Conditional Use Perrnit is required for wireless service facilities that are not collocated on 
an existing tower or attached to existing buildings in the WSR zoning designation (WCC 1 1 .3.24.B). Staff 
notes that the application for this proposal was accepted in January 2007 and has been continued at a 
request by the applicant from the originally scheduled hearing date ofMarch 21, 2007. 

The use of the proposed structure, in conjunction with WCUP-07-07 and 08, is to provide for the 
expansion of wireless communication needs of the City of Whitefish including police and fire. The city's 
network requires high speed internet and voice over IP telecommunications. The use of the structure is for 
governmental use only and collocation for private entities is not proposed due to concerns of public safety 
and homeland security matters. Additional government entities may collocate on the structure but no 
private companies will be allowed access. The tower location has been proposed to minimize impact on 
adjacent property. The tower site is obscured from residences and is located on city property. Access to the 
site is available to city employees only and the entire property is locked and gated. 

Planner Bond said both pieces of property are 39 acres in size and over 500 feet from any residents . 
At the Planning Board, the Board required a vegetation buffer between the tower and any adjacent 
properties. These will not be lighted unless the FAA requires it at a future date. Staff added a condition to 
require camoflauged, non glare covering. Staff included a condition that if for some reason these sites 
moved, the towers would need to be 150 feet from the property boundary so it remains contained on City 
property. There were no objections to either of these proposals at the Planning Board Public Hearing. 
Planning Board and Staff recommend approval. Councilor Phillips-Sullivan asked if any one had 
researched if this will affect the electric magnet fields in humans. Planner Bond said this has come down 
through Federal Case Law and it cannot be one of the major concerns in the findings for denial. Councilor 
Woodruff asked about the view shed coverage report and Planner Bond said she has requested the report 
from the City's consultant. Planner Bond said there are taller trees out there, so the impact should not be 
that great. Councilor Woodruff asked and Acting Fire Chief Loy said the towers will be able to serve the 
Emergency Services when they move to their new building. 

Mayor Feury opened the public hearing for WCUP-07-07 and WCUP-07-08. No one wished to 
speak, and Mayor Feury closed the public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Conditional Use Permits WCUP-07-07 and WCUP-07-08 - Wireless Service Facility at the City of 
Whitefish Shop and Water Treatment Plant, adopting the attached reports, findings of fact, 
relative public comment and each subject to the attached seven conditions. 

Councilor Coughlin wanted to make sure the Iron Horse bike trail won't be hindered by the tower 
out by the water plant. Planner Bond said the tower is quite high up so she doesn't see how it would 
affect the trail. Acting Fire Chief Loy said this will be a secured site. 
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The motion passed 5-1 with Councilor Phillips-Sullivan voting in opposition . 

COMMUNITY PLANNING AND DEVELOPMENT 

6a. Special Event Permit; Block Party - Lupfer Avenue from Railway Street to 
First Street - Street Closure and Beer Garden 

Councilor Woodruff wondered what the concerns were with the beer garden. Acting Chief of 
Police Ferda said this mixes with the residential area and the business district, so this is the first time the 
City has had to deal with this issue. He said the applicants didn't really have the answers as to how they 
were going to contain the beer garden. It would be a step outside the Central A venue business area and 
he thought the City needed to look at the open container laws, catering license and containment issues. 
Councilor Woodruff said that means they won't be denying it always. Councilor Muhlfeld asked if they 
could require the beer garden to be in the commercial area of Lupfer. Acting Chief Ferda said there are 
a lot of details that need to be regulated. Councilor Coughlin asked Acting Chief Ferda if he would be 
comfortable if the Council said if the applicants wanted a beer garden they could work it out with Acting 
Chief Ferda. Acting Chief Ferda said since the applicants didn't have a plan at this time, he wasn't 
comfortable expanding outside the downtown area. Acting Chief Ferda said he would be comfortable if 
the applicant agreed to control what happens in the beer garden. He would rather see how the block 
party would work without alcohol. Mayor Feury said they are starting to see more and more of these 
things and it puts the Police Department in a difficult position. He asked and Acting Chief Ferda said he 
would create a check list of criteria for having a beer garden. He noted that this is not like other events 
where catering permits are granted to allow alcohol to be served at special events. This would be a 
private business hosting an event to make money for their business. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, adopt the Special 
Event Permit; Block Party - Lupfer Avenue from Railway Street to First Street - Street Closure, 
adopting Acting Police Chief Ferda's recommendation that it not include a beer garden. 

Councilor Coughlin said the City needs to come up with the policies first before granting beer 
gardens. Councilor Muhlfeld said this seems fairly straightforward and he thinks they could establish 
the criteria within the next three weeks for the applicants to proceed with their plans. Councilor Palmer 
agreed. Councilor Woodruff said it sounded like the organizers weren't that bent on having it, so that 
makes a difference for her. 

The motion passed 4-2 with Councilors Muhlfeld and Palmer voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to Award Construction Contract for 2007 Chip Seal 

Sherri Baccaro reported that the Public Works Department advertised and received two bids for 
the 2007 Chip Seal Project. The project will consist of asphalt seal, chip coat sealing and striping of 
Mountain Park Loop, Mountain Park Drive, Columbia A venue, Bearberry Lane and Marina Crest Lane. 
Bids were received from Pavement Management Systems of Columbia Falls and JTL Group, Inc. of 
Kalispell with the former having the low bid of $84,210.70. The Engineer's estimate was $84,530.00. 
All costs will be allocated to line item 930 (Improvements) of the Street Fund. Staff recommends 
approval. 
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• Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to award a 
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Construction Contract for the 2007 Chip Seal to Pavement Management Systems in the amount of 
$84,210.70, as recommended by Staff. 

Councilor Coughlin said she appreciated that the bid came in lower than the engineer's estimate. 

The motion passed unanimously. 

7b. Resolution No. 07-30; SRF Loan Closing for Texas Avenue/BNSF Railyard Project 

Sherri Baccaro reported that at the June 1 8th Council meeting the Council authorized staff to 
apply for a $1,000,000 loan for the Texas Avenue/BNSF Railyard Water Main Improvements Project. 
The attached resolution establishes the terms of the City's loan agreement with DNRC and obligates 
City water revenues to guarantee repayment to the bond holders. Construction is underway and the 
fmancing schedule calls for funds to be available by September 6, 2007. This water improvements 
project and loan are part of an on-going process to implement the priorities adopted through the 2006 
Water Utility Plan, the 2007/08-2011/12 Capital Improvements Plan, and the annual budget process. 
The water rates adopted by the Council on September 5, 2006 provide sufficient revenue to cover the 
annual debt payments. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve 
Resolution No. 07-30; SRF Loan Closing for Texas Avenue/BNSF Railyard Project as 
recommended by Staff. The motion passed unanimously. 

8. COMMUNICATIONS FROM ACTING CITY MANAGER - None. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Resolution No. 07-31;  Calling for Election to Approve Bonds for the Purchase of Land 
by City Beach 

City Attorney Phelps said the City is proposing to go to the voters to ask them to agree to a bond 
issue to purchase land to the west of City beach. The price is $3.1 million for .44 acres. The seller will 
give the City approximately 90 days to close, which would require a special election on October 10, 
2007. The bond would be paid back over 20 years by the City property owners. He said if the City 
continues to grow and annex properties, the tax burden will be spread out over a larger number of 
people. This is the only way City staff has come up with to afford this property at this time. Staff has 
approached philanthropists in the community to try to help raise funds for this property. Councilor 
Phillips-Sullivan asked and Attorney Phelps said he wasn't certain how much an election would cost, 
but he thinks it is in the range of $6,000-8,000. Councilor Woodruff said she thinks this is a great issue 
to put before the voters so they can decide if they want it or not. She said she hopes the community 
understands that if they don't do this, then City Beach will never be any larger. She asked if the average 
assessment cost per household would be included in the ballot information. Attorney Phelps said it can 
be published in the newspapers, but he didn't think it could be put on the ballot. He said Finance 
Director Eve figured out the following figures based on the County Assessors home value, which is less 
than the market value and the annual cost would be $28.59 for a $1 00,000 assessment and $85.75 for a 
$300,000 assessment. 

9 
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• Mayor Feury said if the Council passes the resolution, how long before the election does the City 
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have to change the an1ount. Attorney Phelps said the County said t�ey need 60 days to hold an election, 
but he would check out the details of changing the final amount. Councilor Phillips-Sullivan asked if 
they got donations could they take out fewer bonds and Attorney Phelps said they could. Councilor 
Jacobson asked about selling a portion of the property and keeping the beachfront. Attorney Phelps said 
selling the other part of the property could be an option, but they want to keep it simple for the voters. 
Councilor Coughlin asked how the ballot would indicate that if they received donations it would reduce 
the individual taxes. Attorney Phelps said the City always has the ability to pay down debts early and he 
thought it was important to keep the ballot question simple. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to adopt 
Resolution No. 07-31; Calling for Election to Approve Bonds for the Purchase of Land by City 
Beach. 

Mayor Feury said while this will cost people individually, it is an opportunity that will not 
present itself again for a long time. He said the City has a lot of great benefactors, but sometimes the 
City needs to help itself. 

The motion passed unanimously. 

9b. Possible Limit on Length of Developer Presentations 

Attorney Phelps said City Staff thought this might help prevent meetings from going to 2:00 
A.M. If the Council is interested then the staff will bring back a resolution proposing some kind of 
limit. Councilor Palmer said he would be in support of the limits. Councilor Woodruff said they should 
make it clear that the Council can ask the applicants questions after the 30 minutes. Mayor Feury said it 
should be stated that questions will be asked or answered after the public hearing. The Council 
indicated agreement. Councilor Phillips-Sullivan said she doesn't want to squelch public discourse, but 
sometimes they go on for a very long time. Councilor Palmer said it should read "applicant" and not 
"contractor" and Attorney Phelps agreed. Councilor Coughlin said the Council has taken the time to 
read the entire packet so she thought some of the presentations were very redundant. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin wanted to follow up on Neil Wilke and Tim Hinderman's issue. She said 
Mr. Hinderman addressed this in public and said he would fix the road drainage problem. She agreed 
that Mr. Wilke does have rights. Councilor Coughlin said she wanted to confirm that the letter 
regarding the Town Pump seep will go to the Governor, DEQ and the responsible parties. Attorney 
Phelps said he would copy all the property owners adjacent to the seep when the letter went out. 
Councilor Woodruff said staff is also going to contact the HAZ-MET team to see if they can do anything 
about containing this seep. Councilor Palmer wondered if they wanted to include comments in the 
letters that warned property owners they might be subject to fines and Mayor Feury said he wouldn't 
suggest that they issue threats . 

Councilor Coughlin said she would like to see Acting Chief Ferda's list about what he thought 
should be required stipulations for applicants wanting to have beer gardens. 

10 
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Councilor Jacobson said she thinks it is time to open up the City lots on Second and Spokane 
A venue near the school so they can be used for parking, too. Sheila Bowen said all of the lots are open 
on Second and Spokane A venue, except the center lot that is being used for the demolition of Truby's 
downtown. 

Councilor Muhlfeld said the Critical Areas Committee concluded their task and he thanked the 
consultants and committee members. There will be a public workshop in September where the City 
presents the Critical Areas Ordinance. He said the extension allowed the committee to clear up 
confusion about the ordinance. The draft is now available today under www.planetwhitefish.com. 

Councilor Palmer expressed his concern for Mike Eve and family and wished him a speedy 
recovery. Councilor Palmer asked and Sherri Baccaro said she didn't know if the dirt parking lots could 
be striped, but she would get back to the Council on that issue. 

Councilor Phillips-Sullivan reminded people about the upcoming dandelion festival. 

Mayor Feury said there is a skate boarding ordinance to keep people from riding on the 
downtown thoroughfares and damaging curbs with their jumps. He said people are starting to use long 
boards to get to and from work, however, as an alternative mode of transportation and that is a different 
issue. The police are stopping people on long boards, because it is part of the ordinance. He suggested 
that the Council and staff work on this. Acting Chief Ferda said people on bikes and long boards need 
to use the street and obey the traffic laws of vehicles . 

• 11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:30 p.m. 

�� 
Mayor Fe\liy 

• Nee Lorang, Cit)ICik 

1 1  



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 20, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-29. Resolution numbers start with 07 -.26.' 3 � 
1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) City Audit Report from Bob Denning, Independent Auditor. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 6, 2007 Council meeting. 
b) Ordinance 07-28; Temporary zoning waiver for special events - 2"d Reading. 
c) Resolution 07-0;Q; Annexing 6191  Highway 93 South. 
d) Lakeshore Construction Permit; WLP-06-W09A; Callahan. 
e) Lakeshore Construction Permit; WLP-07-W48; Stinson. 
f) Lakeshore Construction Permit; WLP-07 -W61;  Monaghan . 
g) Lakeshore Construction Permit; WLP-07 -W62; Trieweiler. 
h) Lakeshore Construction Permit; WLP-07-W63; Cravath. 
i) Lakeshore Construction Permit; WLP-07-W64; Gougan. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Amended Plat/Lot 2 Lion Mountain, Phase 6A. 
b) Request for preliminary plat; Amended Plat/Lot 4 Baker Commons. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Ordinance 07-J)_; Extending Ice Rink hours - 151 Reading. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve a revised Capital Improvement Plan. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 07 -�3 _; Limiting land use presentations to one-half hour. 
b) Resolution 07-J. y._; Reaffirming City policy regarding steep slopes. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) A letter from Michael and Vera Lettini dated July 5, 2007. 
b) A letter from Richard W. Smith dated July 27, 2007. 
c) An e-mail from Tom Kraus dated August 1 ,  2007. 
d) A letter from Joey Kositzky dated August 1 ,  2007. 
e) A letter from Joe D. Maletta dated August 1 ,  2007 . 
f) A letter from Brith Sutherland dated August 8, 2007. 

10.ADJOURNMENT. 
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August 1 5, 2007 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 20, 2007 City Council Agenda Report 

PLEASE NOTE: There is no special session prior to the regular Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) City Audit Report from Bob Denning, Independent Auditor. 

The City's independent auditor, Bob Denning, will report to the Council on the 
outcome of the City's FY2005-2006 audit and the City's budgeting and financial 
management practices. 

CONSENT AGENDA (White). 
a) Approval of minutes from the August 6, 2007 Council meeting. 

Minutes from the August 6, 2007 Council meetings have been provided in the 
packet. 

b) Ordinance 07-28; Temporary zoning waiver for special events - 2nd Reading. 

During the August 6, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-28. The ordinance allows the City Council to 
temporarily waive a specific zoning regulation for a specific property or 
properties for not more than ten (1 0) calendar days. The ordinance also 
provides that each individual or entity is limited to three (3) such applications 
per year. A copy of the ordinance has been provided in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
ordinance on second reading. 

This is a legislative matter . 
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c) Resolution 07-_; Annexing 6191 Highway 93 South. 

The City has received a petition for annexation from the owners of the property 
located at 6191 Highway 93 South. The City's Extension of Services 
Agreement applies to this annexation. A resolution and materials related to this 
request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-06-W09A; Callahan. 
e) Lakeshore Construction Permit; WLP-07-W48; Stinson. 
f) Lakeshore Construction Permit; WLP-07-W61 ;  Monaghan. 
g) Lakeshore Construction Permit; WLP-07-W62; Trieweiler. 
h) Lakeshore Construction Permit; WLP-07-W63; Cravath. 
i) Lakeshore Construction Permit; WLP-07-W64; Gougan. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed permits with conditions as provided in the respective 
staff reports. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Amended Plat/Lot 2 Lion Mountain, Phase 6A. 

The City-County Planning Board met on June 21 ,  2007 to consider an 
application from John T and Pamala W Blakely for an amendment to Lot 2 of 
the Lion Mountain Subdivision, Phase 6A. The application seeks to divide a 
20-acre parcel into two (2) 1 0-acre residential lots. The property is zoned WLR 
(One-Family Limited Residential). The property is located on the east side of 
Good Medicine Drive on Lion Mountain. Planning staff recommended approval 
of the amended plat subject to eleven (1 1 )  conditions of approval. At the public 
hearing, the applicant's representative spoke in favor of the application. No 
one else was present to provide comment. After discussion, the Board 
unanimously approved a motion to adopt the staff report as findings of fact and 
recommend the City Council approve the amended plat with eleven (1 1 )  
conditions as provided in the staff report. Materials related to this matter have 
been included in the packet for Council review. 
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RECOMMENDATION: The Planning Board recommends the City Council 
grant the request for an amended plat for Lot 2 of the Lion Mountain 
subdivision, Phase 6A with eleven ( 1 1 )  conditions as recommended by staff. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; Amended Plat/Lot 4 Baker Commons. 

The City-County Planning Board met on June 2 1 ,  2007 to consider an 
application from Baker Commons Development LLC for an amendment to Lot 4 
of the Baker Commons Subdivision. The application seeks to divide a 3.077 
acre parcel into three (3) commercial lots. The property is zoned WB-4 
(Business Park). The property is located at the end of 13th Street, south of The 
Wave. Planning staff recommended approval of the amended plat subject to 
fifteen ( 15) conditions of approval. At the public hearing, the applicant's 
representative spoke in favor of the application. No one else was present to 
provide comment. After discussion, the Board unanimously approved a motion 
to adopt the staff report as findings of fact and recommend the City Council 
approve the amended plat with fifteen ( 15) conditions as provided in the staff 
report with Condition #9b (requiring a 20-foot rear yard setback) struck from the 
list. Materials related to this matter have been included in the packet for 
Council review . 

RECOMMENDATION: The Planning Board recommends the City Council 
grant the request for an amended plat for Lot 4 of the Baker Commons 
Subdivision with fifteen (15) conditions as amended. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Ordinance 07-_; Extending Ice Rink hours - 1st Reading. 

The Ice Rink Advisory Committee and Park Board have recommended that the 
daily closing time for the ice rink be extended from 1 1 :30 p.m. to 1 2:00 a.m. 
(midnight). The basis for the recommendation is to expand available ice rink 
time to groups and the public. The proposed ordinance would accomplish this 
recommendation. A copy of the proposed ordinance and a detailed staff report 
from Dan Keyes has been provided in the packet for Council review. 

RECOMMENDATION: The Ice Rink Advisory Committee, Park Board and staff 
recommend the City Council adopt the proposed ordinance extending the daily 
closing time for the ice rink from 1 1 :30 p.m. to 12:00 a.m. 

This is a legislative matter . 



• 

• 

• 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve a revised Capital Improvement Plan. 

On May 21 ,  2007, the City Council approved a Capital Improvement Plan (CIP) 
totaling $73.2 million. Although City staff has maintained a CIP document for 
the past several years as part of the annual budget process, the CIP was 
formally approved by the Council for the first time in May to satisfy a 
requirement of state law related to the Council's recent adoption of impact fees. 

Staff is now seeking Council approval for an update of the CIP. The updated 
CIP is intended to ( 1 )  include new revenues projected to be available for capital 
projects through impact fees, and (2) to clarify misunderstandings that the City 
intends to spend $73.2 million on capital projects in the next five years (which is 
NOT true). 

The revised CIP includes impact fee revenue estimates for capital projects 
addressing fire, emergency services facilities, City Hall facilities, parks, paved 
trails, the Parks Maintenance Building, water, wastewater, and stormwater 
improvements. 

Based on the presentation of the CIP plan at the May 2 1 ,  2007 City Council 
meeting, a misunderstanding has been created that (a) the City intends to 
spend $73.2 million on capital projects over the next five years, and (b) that 
much of the intended spending is currently unfunded. Actually, the CIP is 
divided into a near-term 5-year portion and a long-term portion that covers a 
time period between 5 and 25-years into the future. The $73.2 million amount 
stated at the May 21 51 Council meeting reflects gll listed projects tentatively 
envisioned over the next 25 years. 

The CIP actually envisions capital projects over the next five years totaling 
$43.8 million. Of this amount, approximately $6.4 million is unfunded. The 
projects included in the five-year portion of the CIP average out to about $8.8 
million in capital projects each year (over 5 years), which approximates the 
City's level of actual funding for capital projects over the past several years. 
Therefore, the five-year portion of the CIP does not represent much change in 
spending levels from the recent past. 

The long-term portion of the CIP attempts to forecast capital needs up to 25 
years in the future. The revised CIP forecasts $28.7 million in projects to occur 
between 5 and 25 years into the future. Due to the long-term nature of these 
forecasts it is highly likely that significant changes to these plans will be made 
as actual population growth and infrastructure needs become known on a long
term basis . 
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It should also be understood that the CIP is not an adopted budget and projects 
listed in the CIP are not approved or assured to occur. The CIP is intended as 
a financial planning document only. As such, projects are listed based on 
current understandings of future needs based on projected growth patterns and 
the anticipated longevity of existing infrastructure. As actual needs are more 
closely defined in the future and as actual available revenues are realized, 
some projects will be updated and proceed to construction while others will 
likely be cancelled or delayed. Formal decisions to actually proceed with 
specific projects on specific timelines and to spend actual dollars are made by 
the City Council as actual infrastructure needs and available funding become 
apparent in the future. 

The City has also established a successful track record of securing grant 
funding. Over the past three years the City has secured over $6.1 million in 
grant dollars - with much of the funding going toward capital projects. It is 
anticipated that the City's strong emphasis on pursuing grant funds will 
continue to address funding shortfalls for needed projects. 

According to the Montana Department of Commerce, the City's population grew 
by over 53 percent between 2000 and July, 2006. Growth is anticipated to 
continue in future years. As a result, the City's efforts to plan for capital needs 
is essential to providing sound management of community resources and 
assuring adequate infrastructure to support and serve the City's residents and 
businesses well into the future. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
revised CIP. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 07-_; Limiting land use presentations to one-half hour. 

During the August 6, 2007 City Council meeting, a Council consensus existed 
to proceed with a staff proposal to establish a 30 minute limit on presentations 
by appl icants for land use approvals at Council meetings. In the recent past, 
the Council has seen land use applicants use between 60 to 90 minutes to 
present their proposals. Establishing a 30 minute limit will encourage 
applicants to be concise in their presentations and provide better time 
management of Council agendas. A copy of the proposed resolution has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
proposed resolution limiting land use presentations by applicants to one-half 
hour . 
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This is a legislative matter . 

b) Resolution 07-_; Reaffirming City policy regarding steep slopes. 

As discussed at the August 61h City Council meeting, the proposed resolution 
reaffirming City policy regarding steep slopes has been included on the agenda 
for Council action. The Council previously tabled this resolution. Therefore, 
before a motion to deny or approve the resolution can take place, the Council 
will need to approve a motion to take the resolution "from the table". A copy of 
the resolution has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council take appropriate 
action on the resolution. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) A letter from Michael and Vera Lettini dated July 5, 2007. 
b) A letter from Richard W. Smith dated July 27, 2007. 
c) An e-mail from Tom Kraus dated August 1 ,  2007. 
d) A letter from Joey Kositzky dated August 1 ,  2007. 
e) A letter from Joe D. Maletta dated August 1 ,  2007. 
f) A letter from Brith Sutherland dated August 8, 2007 . 

Staff will be available to discuss the issues related to the above list of letters . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 20, 2007 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Palmer, Woodruff, Coughlin, 
Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Attorney 
Phelps, Planning and Building Interim Director Compton-Ring, Public Works Director Wilson, Parks 
and Recreation Director Keyes, Acting Police Chief Ferda, and Fire Marshall Loy. Approximately 20 
people were in attendance. Mayor Feury asked Martin McGrew to lead the audience in the Pledge of 
Allegiance. 

Council Coughlin offered a motion, seconded by Councilor Woodruff, to table item 7a. on 
the revised Capital Improvement Plan to the September 4, 2007 meeting. The motion passed 
unanimously. 

Mayor Feury said City Manager Marks is sick tonight and he is the only one who can present on 
this item. 

2. COMMUNICATIONS FROM THE PUBLIC 

2a. City Audit Report from Bob Denning, Independent Auditor 

Bob Denning, with Denning and Downey & Associates, CP As, reported that he has been auditing 
over 20 years, and has done over 4,000 audits and he has been auditing for the City for about 1 5  years. 
They say an auditor's job is to tell everything that is wrong. His philosophy is that their job is to tell 
them what they've found, good or bad. He said this audit report is for the period ending June 30, 2006. 
Audits are always a year behind so they have great hindsight. Auditors give opinions on whether the 
financial statements presented to the public are fairly stated or not. The highest opinion rating is an 
unqualified opinion. He said they look at the big picture and report on the strengths and weaknesses. 

He said the City received an unqualified opinion and it is a high standing. On an audit some 
times things come up that they'll bring to the attention of different departments like payroll or the 
finance director. If they have to bring anything up to Manager Marks it automatically comes before the 
Council, too. There are no comments in this auditing report. He said he is not an easy auditor. In 2002 
the City got an unqualified opinion with 3 comments on things that needed to be fixed. In 2003 the City 
fixed those 3 items and got an unqualified opinion with 3 different comments. In 2004 the City fixed 
those 3 items and got an unqualified opinion with 3 new comments. 

He said auditing is a constant process for self improvement by the City. To receive an 
unqualified opinion with no comments is a pretty high thing because he has a reputation as a pretty 
tough auditor. He looked at the history of the financial statements and in 2002 the tax revenues were 
about 3.5 million. In 2006 the City is up to 5.3 million dollars. He looked at the expenditures. One 
way to judge a government is by how they spend their money. Over the past five years the City spent 
47% of their expenditures toward capital equipment. Stuff. So, if you were judging a government by 
what they do with their money, putting their money in infrastructure and trying to create a better 
environment for the people who live here, the City is on its way to accomplishing that goal. Then he 
looked at total expenditures and in 2002 the City was at 8 .1  million and in 2006 it was 16.4 million. 
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WHITEFISH CITY COUNCIL MINUTES 
August 20, 2007 

Taxes only moved 1. 7 million, but expenditures moved $8 million. Remember that is from funding 
sources primarily outside of taxes and 4 7% of that is in infrastructure. So, good or bad, it's just a way of 
looking at government. 

Another way to look at government is to look at their staffing. Because the City's expenditures 
doubled over five years, increasing the accounting work load, you might expect staffing to increase, but 
the accounting department still has the same number of employees. Again, if you were to judge the 
work of the accounting staff by them doing more work and getting a better opinion from the auditor, 
he'd say they accomplished that, too. He said the faster a business grows the more stress they have. 
Whitefish has had a huge increase in growth in the last couple of years, but at least from an accounting 
standpoint, they are keeping on top of it. He said he would like to give Mike Eve a pat on the back 
because he is doing a good job from an accounting standpoint. 

Mayor Feury asked how they compare to other cities in Montana and Mr. Denning said on the 
east side of Montana the governments have a tougher time due to the lower population density. He said 
Whitefish has created an environment where people want to live and it shows in the property values and 
growth. Whitefish has done a good job of meeting the promises they make to the public. Councilor 
Palmer said this is good to hear especially since they have been taking some shots in the press by people 
who might be misinformed. He asked Mr. Denning how often he is able to give an unqualified opinion 
without extra comments. Mr. Denning said they give quite a few unqualified opinions, but only 10% 
receive no additional comments, so Whitefish is doing really well. Mr. Denning said when he has good 
comments they usually end up in the back of the paper. He said it would be nice if the press would give 
the same weight to the good comments as they do to the bad comments . 

Christine Hensleigh asked if tax revenue is meeting the budget needs. Mr. Denning said there is 
always a lag process in the tax system and there is a catch-up process. It takes time to get buildings on 
the tax rolls. 

Sean Frampton thanked Mayor Feury for his years of service for the community. He asked for 
clarification whether people could speak on agenda item 8b. and Mayor Feury said he will open it up for 
about 15 minutes of public comment under that agenda item. 

Neil Wilke, 432 Geddes Avenue, said he is still waiting to have the 51h Street concerns fixed. He 
said Randy Reynolds, Tim Hinderman, Tim's inspector and Travis, with TM Excavating, were there. 
He asked and Tim said they were just going to overlay the asphalt. Mr. Wilke said Randy Reynolds said 
it had to be ripped up and done right. It has to have a compaction test on it. He said the road has to be 
widened. Hinderman says the road is in better shape than it ever was, but Mr. Wilke said it still slopes 
toward his property. He said it should be ripped up and fixed so the water doesn't run from Arbor 
Grove into his yard. He said he was going to keep after the Council until something is done. Director 
Wilson said he gave Mr. Wilke his card and he will talk to Mr. Wilke in person this week. Mr. Wilke 
continued and said Randy Reynolds told him that the developer should crown the road and put a berm 
up against his fence to keep water from running into his yard. Mr. Wilke said he didn't think it was too 
much to ask to get the water out of his yard and Mayor Feury agreed . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

2 
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Mayor Feury said this was his last meeting as Mayor. He thanked the City for supporting and 
tolerating him for the last 14 years. He said the community has learned, made mistakes and grown to 
this point in history. It is not a final point of history. If he looks back when he started in 1991 through 
today, the City has achieved many projects including: Highway 93 expansion, skateboard park, ice rink, 
bike paths, library, O'Shaughnessy Center, Master Plan, transportation plans, neighborhoods plans, 
school trust lands, Architectural Review Committee, sign ordinance, sewer agreement with Big 
Mountain, a volunteer fire department which is moving toward a full time paying department, resort tax, 
critical areas ordinance, Baker A venue development and more. He said all of these items happened 
because the community was able to put self interest aside and put the community's best interests at the 
forefront. He said when they've done that, they've done wonderful things in the community. They've 
done it without lawsuits or thinly veiled agendas disguised as letters to the paper. 

He said when he hears comments against the City staff and City Council he gets upset. Every 
other Monday the Councilors make decisions for themselves and their friends and neighbors. They 
volunteer approximately 500 hours per year, and he figures he has about 10,000 hours committed to the 
community in his 14 years. He said while everyone may not agree with each other, they've been able to 
put those differences aside. He has faith in Whitefish to see what is good for the community, not just for 
individuals. He said he has made many mistakes. He said the Council has to sort out what is good for 
the community. He said he has tried to have a forum that is good for the public to express their 
concerns. He asked people to be honest and speak their minds, but not to pick on the staff or Council. 
He said he has had the opportunity to work with wonderful City staff. He thanked Manager Marks 
because he has been a huge asset to the community. He honored Kay Beller, the former City Clerk, 
because she was an early mentor for him. He said he will be back in Whitefish and he will be involved . 
He said he hopes the City will continue to grow in a way to protect the rights of the people who are 
already in this community and those who will want to invest in this community. He said he was glad 
Deputy Mayor Coughlin will be taking over and he is confident of her ability to take over as Mayor. 

Council Coughlin presented a plaque of appreciation for Mayor Feury's over 14 years of public 
service. 

4. CONSENT AGENDA 

4a. Approval of minutes from the August 6, 2007 Council meeting. 
4b. Ordinance 07-28; Temporary zoning waiver for special events - 2nd Reading. 
4c. Resolution 07-32; Annexing 6191 Highway 93 South. 
4d. Lakeshore Construction Permit; WLP-06-W09A; Callahan. 
4e. Lakeshore Construction Permit; WLP-07-W48; Stinson. 
4f. Lakeshore Construction Permit; WLP-07-W61 ;  Monaghan. 
4g. Lakeshore Construction Permit; WLP-07-W62; Trieweiler. 
4h. Lakeshore Construction Permit; WLP-07-W63; Cravath. 
4i. Lakeshore Construction Permit; WLP-07-W64; Gougan. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. The motion passed unanimously . 

5. PUBLIC HEARINGS 

Sa. Request for preliminary plat; Amended Plat/Lot 2 Lion Mountain, Phase 6A. 
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Interim Planning and Building Director Compton-Ring reported on a request by John T and 
Pamala W Blakely for an amendment to Lot 2 in Phase 6A on 20.001 acres. The property is zoned 
WLR (One-Family Limited Residential District) and the Whitefish City-County Master Plan designates 
this property as "Limited Rural Residential". The property is located on the east side of Good Medicine 
Drive on Lion Mountain. 

The applicant is proposing a 2-lot single family subdivision on a total of 20.0001 acres. Gross 
density of the subdivision is 1 dwelling units per 10 acres. The site is undeveloped. The site includes 
mature trees and some areas of steep slopes. The subdivision will have one shared access off Good 
Medicine Drive that will split into individual driveways. A portion of the driveway accessing Lot 1 will 
traverse an area with a slope of greater than 30 percent to an acceptable building site. 

The Whitefish Fire Chief, Dave Sipe, visited the site on March 28, 2007 to comment on access to 
the home sites. Chief Sipe requested the shared driveway be 20-feet wide with 50-foot outside turning 
radii. The individual driveways may be no less than 1 6-feet in width with a 'T' turn around at the 
residence. Finally, the Chief requested that the individual homes be sprinkled and that there be a 300 
gallon pressure tank hooked into the water system. The site is sloped with portions of the site greater 
than 30%. There is a ridge in the center of the site running generally north and south and the property 
falls to the east and west. A portion of one driveway will traverse a 30% of greater slope. Upon 
approval of the preliminary plat, the city will issue a Reasonable Use Exemption for the construction of 
this segment of the driveway . 

The Whitefish Master Plan designates this area as Limited Rural Residential which generally 
corresponds to a density of 1 dwelling unit per 20 acres or more. The underlying zoning of WLR does 
not correspond to the Limited Rural Residential master plan designation. The subdivision is zoned 
WLR and complies with the zoning regulations. The WLR zoning permits single family residents on 
15,000 square foot lots. Staff notified neighbors and received no comments. 

The Planning Board recommended approval of the above referenced preliminary plat 
unanimously with the 1 1  conditions contained in the staff report and adopted the staff report as findings 
of fact. 

Councilor Muhlfeld asked about the Planning Board comments that the zoning and Master Plan 
did not match. Interim Planning and Building Director Compton-Ring said the zoning and Master Plan 
do not line up in many areas within the City. She said the CC&Rs prevent small lots that zoning allows. 
The subdivision complies with the zoning and the Master Plan discrepancy is not enough to prevent 
approval. Councilor Jacobson asked and Director Wilson said if people have septic systems and a sewer 
comes within 200 feet of their home and the septic system fails then the property has to connect to the 
City sewer. Councilor Woodruff said Steve Qunell on the Planning Board asked a good question 
regarding whether the Council can approve subdivisions without the completed Growth Policy. Interim 
Planning and Building Director Compton-Ring said the City can't deny a subdivision based on the 
Master Plan, the rules are the Zoning. The new Growth Policy will help align some of these areas where 
there are discrepancies like this. Councilor Phillips-Sullivan asked if there were concerns about septics 
polluting the lake. Interim Planning and Building Director Compton-Ring said the septic approvals go 
through Flathead County Department of Health. Councilor Muhlfeld said the Whitefish Lake Institute 
has been looking at hot spots on the Lake, regarding pollution, but her concerns might be a little bit 
premature. 
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Eric Mulcahy, with Sands Surveying, said he was representing the applicant. They are in 
agreement with all of the conditions recommended by staff. There is a covenant that states that this lot 
carmot be split smaller than two 1 0-acre sites. 

No one else wished to speak and the public hearing was closed. 

Councilor Coughlin offered a motion, seconded by Councilor Muhlfeld, to approve 
Amended Plat/Lot 2 Lion Mountain, Phase 6A, adopting the attached report WPP-07-41, findings 
of fact, relative public comment and subject to the 1 1  attached conditions. The motion passed 5-1 
with Councilor Phillips-Sullivan voting in opposition. 

Sb. Request for preliminary plat; Amended Plat/Lot 4 Baker Commons. 

Interim Plarming and Building Director Compton-Ring reported that the Whitefish City-County 
Planning Board held a public hearing on June 2 1 ,  2007 to consider a request by Baker Commons 
Development llc for an amendment to the Preliminary Plat of Lot 4 on 3.077 acres. The development 
will contain 3 commercial lots. The property is zoned WB-4 (Business Park District) and the Whitefish 
City-County Master Plan designates this property as "Industrial". The property is located at the end of 
W. 13th Street, south of The Wave. 

The Baker Commons preliminary plat was approved by the City Council on March 20, 2006 for 
8 commercial lots on 16.2 acres. Phase I of Baker Commons, consisting of three lots, was final platted 
in April 2006. Since that time, the applicant has been working to finalize other phases of the plat and, in 
marketing the property, has determined there is a need for smaller sized lots. This application is 
requesting to amend Lot 4, which is proposed to be 3.077 acres into three lots ranging in size from 0.518 
to 0.695 acres. These lots will access off a new roadway that will connect the future extension of W. 
1 3th Street and O'Brien Avenue. No deviations to standards are being requested. Staff notified 
neighbors and no comments were received. 

The WB-4 zone permits a variety of commercial and business park uses. The applicant has not 
indicated what type of uses will occupy these lots. However, it is anticipated that the roads are designed 
to accommodate the commercial-type uses permitted in the zone. Staff is concerned with the potential 
impacts truck and additional traffic will have on the residential neighborhood to the north. As part of 
the transition between the Baker Commons and the O' Brien neighborhood, staff is recommending some 
form of traffic calming devices be installed to transition between the business park and the residential 
street. This will help to slow traffic down and to reduce cut-through traffic. 

The Plarming Board recommended approval of the above referenced preliminary plat 
unanimously with the 1 5  conditions contained in the staff report; amending Condition 9b., and adopted 
the staff report as findings of fact. She said the rear lot was modified and Condition 9b is no longer 
necessary. Councilor Phillips-Sullivan asked if they knew what the traffic impact would be and Interim 
Planning and Building Director Compton-Ring said all of the roads are built to the 60 foot standard. 
Councilor Woodruff asked about road alignments. Councilor Coughlin said on Page 1 3  of 24 of the 
Planning Board Minutes the discussion addresses the alignment of W. 1 5th and O'Brien Avenue . 
Interim Planning and Building Director Compton-Ring asked and Director Wilson said the offset road 
meets their standards. 
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Eric Mulcahy, with Sands Surveying, said he represents the applicants. He said the applicants, in 
their analysis of the market, are finding that people want to buy smaller lots. He said Bill Kahle, one of 
the developers, is here to answer questions tonight if they have any for him. The footprint is not 
changing so the net affect of traffic and parking should be about the same. Most of the parking 
requirements are driven by the square feet or number of employees, so three smaller lots should equal 
one big lot. Eric Mulcahy addressed the offset street intersection and Director Wilson said collector 
street standards require a 300 foot offset, but local streets only require 125 feet offset. Mulcahy said the 
O'Brien extension is part of the O'Brien Bluffs puzzle. 

Mayor Feury closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Coughlin to approve 
Amended Preliminary Plat/Lot 4 Baker Commons, adopting the attached report WPP-05-04(07)3, 
findings of fact and relative public comment and subject to the attached 15 conditions as 
recommended by staff and amended by the Planning Board. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 07-29; Extending Ice Rink hours - 1st Reading. 

Parks and Recreation Director Keyes reported that the Ice Rink Advisory Committee discussed 
creative ways to ensure the continued growth of the ice rink and its programs. To help increase revenue 
and offset expenses the committee recommended extending the ice season operating schedule from 
1 1 :30 p.m. to 12:00 p.m. He said the committee spent a lot of time forming the ice rink budget and they 
had a couple of hits this year. The Ice Rink pays for itself and they have money for capital 
improvements. The increase in minimum wage had a major impact on their budget. They had a 13% 
deficit, but they didn't want to raise the costs by 13%. They would be able to bring in several hundred 
dollars per year by extending the hours to midnight. The Park Board and Ice Rink Advisory Committee 
are in support of this proposal. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 07-29; Extending Ice Rink hours on the 1st Reading, as recommended by Staff. 

Councilor Phillips-Sullivan is on the committee and she said ice time is at such a premium that 
they want to extend the hours. She thinks it makes sense. The committee didn't feel it would have any 
adverse impact on the neighbors. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Request to approve a revised Capital Improvement Plan . 

This item was tabled because Manager Marks is sick tonight. 
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COMMUNICATIONS FROM CITY ATTORNEY 

8a. Resolution 07-33; Limiting land use presentations to one-half hour. 

City Attorney Phelps said this resolution was created in response to several applicants who took 
up to an hour and a half to make presentations on land use issues. Most of the information was already 
in the packets the Council receives, so it was redundant, and in the meantime the public was waiting for 
their opportunity to speak. He said this will only apply to the initial presentation. The Council may ask 
questions of the applicant later. 

Councilor Woodruff offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 07-33; Limiting land use presentations to one-half hour. 

Councilor Muhlfeld informed the public that there is a condition that allows the Council to be 
flexible and ask for more extra information if they feel it is necessary. Councilor Woodruff said the 
Councilors spend hours reading the packets, so they don't need to hear everything repeated. Running 
the meetings so late also hinders their ability to deal with issues. 

The motion passed unanimously. 

8b. Resolution 07-34; Reaffirming City policy regarding steep slopes. 

Tim Grattan asked if they could call a recess because he was waiting for some people to arrive 
and Mayor Feury said no. 

Attorney Phelps said he and Attorney Jim Ramlow, representing the City, put their heads 
together after the Walton jury case to see what they might do to improve the City's position in the 
Walton case and also to deal with an issue that arose during that case. There are really two issues 
driving him to present this to the Council. In the Walton case, the jury determined that because Bob 
Horne had indicated "OK for RUE" on 12 different lots in Grouse Mountain Estates (GME), the jury 
determined that those lots didn't necessarily deserve RUEs. The jury determined that GME had been 
treated favorably, more favorably than the Walton's had, and as a result the Walton's had been denied 
equal protection of the laws. He said that is why there is a jury verdict against the City in this case. 
During and after the trial it occurred to Attorneys Phelps and Ramlow that under the Ordinance Bob 
Horne didn't have authority to grant RUEs to any of those 12 lots for a couple of reasons. First of all, in 
order to grant a RUE you have to determine a lot is undevelopable, and the only way you can do that is 
by looking at a proposed development with a site plan, a building permit application and compare it to 
the lot to show that the building will fit on the lot without being in the 30% slope. You need to have a 
site plan, first, to make that determination. Secondly, even if you have a site plan, if the lot contains 
land having less than a 30% slope that is sufficient for the proposed development, then it doesn't meet 
the standard of undevelopable and you can't grant an RUE. In this case, none of the 12 lots had 
submitted a site plan or building permit application and to his knowledge, certainly at the time of trial, 
there were no building permits being applied for and no one was ready to build and to his knowledge, 
they still aren't. They believe Bob Horne, whatever his intent, did not have jurisdiction to grant RUEs 
to those 12 lots. If the jury verdict is dependent upon those 12 RUEs being granted, and if the City can 
show a court that the RUEs were not legally granted and were in fact invalid, it could help the City in its 
handling of the Walton's case. That is the first reason they are bring this to the City. 
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The second reason is that the developer of Grouse Mountain now believes he has something no 
one else has. Ordinance 06-08 applied to everyone in the City and everyone within a mile of the exterior 
boundaries of the City and limited building on steep slopes. Grouse Mountain believes their 1 2  lots 
somehow escaped Ordinance 06-08 based on what Bob Horne did. They believe they can build on 
spaces way in excess of 30% slopes, even up to 50-60% slopes and they believe they have the OK to do 
that. No one else has any rights like that in the City. Lots in Iron Horse don't have those rights, for 
example. For some reason Whitefish now has 1 2  lots that have greater rights than anyone else and that 
doesn't seem appropriate or fair. If they leave GME in that position they will begin to hear from others 
who will point to Grouse Mountain and ask why they couldn't also have those rights. To improve the 
City's standing in the Walton case and to avoid granting Grouse Mountain Estates extra rights, he would 
recommend approval of this Resolution. 

Councilor Muhlfeld asked what is required of the zoning administrator under Ordinance 06-08 if 
he determines a lot is unbuildable and therefore, eligible for an RUE. Attorney Phelps said if it is 
determined to be undevelopable by the zoning administrator it is considered eligible for an RUE and can 
be granted an RUE. He said until the Grouse Mountain Estates lots came along the way the staff 
determined if a lot was undevelopable was to compare the proposed site plan to the contours of the lot. 
He said the site plan on the lot is the only way they can determine that. Councilor Muhlfeld said 
Ordinance 06-08 states the Zoning Administrator would develop a process for screening applications on 
steep slopes. If there was no site plan for these GME building envelopes, then how was the analysis 
completed and how many lots were determined to be undevelopable. Attorney Phelps said they can't 
answer that without site plans. Were they going to build the houses with 30x40 foot footprints or were 
they going to build an 80x200 footprint? They just can't tell. A small house might fit fine, but a large 
home might not fit without an RUE, but without knowing what the individual wants to build they can't 
make the determination. Councilor Muhlfeld said that, in essence, Bob Horne didn't have the 
information he needed to make an accurate determination on those parcels. Attorney Phelps said that 
was his belief and his opinion. Councilor Muhlfeld asked and Attorney Phelps said there is a law that 
shows if something is granted by an employee that shouldn't have been granted, approval can be 
withdrawn by Council. Attorney Phelps said there is plenty of precedent in Montana for City's to deny 
permits that have already been granted. It happens most often with building permits. As long as the 
applicant hasn't spent an enormous amount of money in reliance of that, generally the City is allowed to 
withdraw the approval. Attorney Phelps said in this case, the City has 12 lots that no one has submitted 
a building permit application for and the lot owners haven't paid large amounts of money on anything 
yet. He cited the Town Pump example which occurred 8-9 years in the City. The City Administrator 
misunderstood what Town Pump wanted to put up and the sign permit was wrongfully granted and the 
sign had to come down. Councilor Muhlfeld asked and Attorney Phelps said a building permit is similar 
to the RUE. Attorney Phelps said it is something that was granted that shouldn't have been granted and 
the City Council or Zoning Administrator could withdraw it. Councilor Palmer asked if there were other 
RUE applications beside the Walton and Grouse Mountain RUE applications. Attorney Phelps said 
there were. Attorney Phelps said at the trial they were told only the Walton's RUE was denied. He 
didn't know if that was correct or not, but that is what was said. Attorney Phelps asked and Interim 
Planning and Building Director Compton-Ring said there were approximately 1 0  other RUEs granted. 

Mayor Feury asked for a show of hands and approximately 10 people wanted to speak on this 
issue. He said he would allow 2 minute comments from the public. This is not a public hearing. He 
said the Council was not required by law to hold a hearing, this was a legislative option for the Council 
and he believes they are being generous by allowing public comment. 
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Turner Askew said he was ultimately talking about the 30% slope. He said the Baker Commons 
is a great subdivision and all of those slopes were over 30% slopes. The best he can tell they haven't 
created a mechanism that allows them to grade slopes and make them buildable. He said he didn't think 
it was all thought out yet. Mayor Feury reminded the public that this is still only an Interim Ordinance. 

Pat Fox, a property owner in Whitefish, said he is troubled as the justification of this Ordinance. 
He is an owner of a 30% slope lot in Iron Horse. He quoted from the Mayor's speech earlier tonight and 
said they are all here to run the City is such a fashion that we all put our self interests aside, act in the 
community's best interest and that they do all that to avoid lawsuits. He said they were going zero for 
three. He said he heard the City Attorney say the reason for this Resolution is to manufacture evidence 
in a lawsuit the City has already lost by a unanimous jury verdict that has subjected the City to a 
significant damage amount that is probably under insured. This Resolution results in a "do over" for the 
poor folks who had a building lot approved on Grouse Mountain and guess what, those folks are going 
to sue. As an owner in Iron Horse he has his building pad, it was identified eight years ago and if the 
City Council decides he can't built on his pad either, he would have a problem with it, too. He said in his 
opinion, this Resolution was adopted not with the intent not to have anything to do with water 
management, but was adopted with the intent of stopping certain development on the lake, presumably 
what Mr. Walton was trying to build. It is being enforced in a way that has nothing to do with 
protecting hillsides, slope or drainage, but to keep certain properties from being developed for the City's 
selfish interests. It is not in the community spirit and it is certainly not going to avoid lawsuits. 

Mayor Feury clarified that the Council is not adopting the 30% slopes, they are reaffirming their 
support of the Interim Ordinance that is being worked through and there is a Critical Areas Ordinance 
that will go to a public hearing shortly which will address the 30% issue that people will probably speak 
about tonight. The City hired an expert consultant to work with the committee and it will be a good 
ordinance. 

Tim Grattan, Grouse Mountain, drew their attention to Jim Trout's letter the Council received 
about a month ago. He said at the last meeting he talked to them as a developer. He said he wanted to 
talk to them as a property taxpayer and a resort tax payer. He figures he pays about $250,000 per year 
as a taxpayer to the City of Whitefish. He said he is concerned about the position the Council may put 
the City in, in terms of liability, with lawsuits he feels are on the horizon. He said taxpayers need to 
know what kind of insurance coverage the City has to pay for the cost of lawsuit damages. He said he 
has been to the State of Montana Supreme Court and it is time consuming and no fun. The City is 
risking a great deal when they throw those dice. When they have a lawsuit, they may win or lose. The 
stakes can be enormous. He said he hopes the City doesn't have to go through that. If this goes its full 
course he has no recourse except litigation. 

Linda Young said she has lived here for 12 years and she thinks everyone is doing a great job. 
She said it is prudent to wait until they have the facts and have a real plan. She said water is the most 
important aspect for this community. She said many in the community are behind the Council and hope 
the Council will look out for the interests of the community. She hopes they will wait and get their facts 
in line. Linda Young said too often the public only speak up when they are annoyed and she thanked 
them for looking out for the interests of the community. She thanked Mayor Feury for his years of 
service and said instead of a plaque he deserved a house. 

• Greg Carter thanked Mayor Feury. He said in February 2007 they addressed Ordinance 06-08 
and Bob Home was drafting a potential permanent version and at the same time, a group of local 
business people drafted a permanent proposal as well. The group included Mr. Carter, engineers, 
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realtors, developers and attorneys from around the community and state. During that process and in 
front of the Planning Board, Mr. Carter asked Mr. Horne what needed to be submitted for his review 
under Ordinance 06-08 where slopes were in excess of 30%. Mr. Horne said he needed to submit a plan 
with 2-foot contour topography and show a building envelope where the house could be built, realizing 
that what Mr. Carter was requesting was for lots that were not yet sold. So no one was designing a 
house on them, so therefore, there was no site plan until someone ultimately designed the house. He 
specifically asked Mr. Horne if there was a need for a house design or site plan and Mr. Home, in the 
public hearing, said no. No staff member present that evening corrected what Mr. Horne told him. He 
asked them to refer to the public record. 

Greg Carter said he was working on the ordinance committee and knew the final ordinance 
would take awhile. He wanted to be sure he fairly represented Grouse Mountain estates to potential 
buyers and he called Director Home to ask him what he needed to provide in order to be granted 
approval on the remaining lots in Grouse Mountain Estates. He hand delivered and explained that each 
plat was laid out with 2 foot contour topographic overlays and it showed the building envelope where 
people may build. By its very definition a building envelope is an area outlined on each parcel and an 
owner may build anywhere within that envelope. He specifically asked Bob Home to approve the area 
with envelopes since there were significant slopes in those envelopes. Greg Carter said Bob Horne 
completely understood what Mr. Carter was asking and Bob Home said enough information had been 
provided. He said building on slopes of less than 30% was already approved, so when Director Home 
wrote OK for RUE it applied to building on slopes greater than 30%. By this proposed Resolution 
Attorney Phelps is asking them to fmd that Mr. Home's approval was only for those areas in each 
building envelope of less than 30% slope. He is asking the Council to redefine that approval, which they 
have been relying on since it was given last February. If that were the case, they didn't need the grant of 
an RUE. How could Attorney Phelps ask them to find exactly the opposite of what the jury found in the 
Walton case? He said in Montana District Court the jury determined Home granted approval and RUEs 
to build on slopes greater than 30%. He asked them not to approve Attorney Phelps' request tonight. 
He said Attorney Phelps is asking to revoke the advice of an acting department head that they were 
relying on. If the City cannot count on a department head, the City residents cannot depend on them. 
He supports the Council and once they make a decision he faithfully follows those rules. He said they 
have followed Ordinance 06-08. He said he had to be subpoenaed in the Walton Case, but he did not 
want to testify against the City of Whitefish. He was asked to be present to listen to Director Home's 
testimony. He didn't believe what he heard by Director Home. He said he contacted two council 
members when he was subpoenaed to ask them to settle out of court. It was his understanding that all 
the Walton's wanted to do was to build their house. The letter from Attorney Phelps has shut down 
sales in Grouse Mountain Estates and numerous interested buyers have backed away. He asked Michael 
Kakuk, an attorney from Helena, about the drafting and interpretation of ordinances and he concluded 
this is an unveiled attempt to ignore the juried decision and this makes a mockery of the judicial system. 
Mr. Carter said Attorney Kakuk is a respected attorney with nothing to gain or lose. He asked them to 
be careful with the decision they make. If they pass the Resolution tonight it will be only one of the 
many lawsuits the City will lose. He hoped they would hear and respond to what he asks. 

Mayor Feury reminded the public of the time limit for these comments. 

Sean Frampton said he represents Tim Grattan and said there will be no more evidence accepted 
in the Walton's case. This Resolution will not fmd its way to the Walton trial so there is no benefit to 
passing this tonight. If they go up on appeal they cannot add new evidence. It is retaliation to Greg 
Carter and Grouse Mountain Estates due to Mr. Frampton's subpoena. On Mr. Hileman's lot, for 
example, Casey Malmquist testified that there was sufficient area to build a home on less than 30% on a 
lot in Glenwood, but that wasn't included in this Resolution. Why isn't every RUE lot that Home 
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approved being denied? He said it is retaliation. This Resolution is faulty. The premise by which the 
Council would pass it is faulty. He went through the Resolution and pointed out what he felt were faulty 
portions. The Planning Board meeting minutes are clear that Greg Carter asked Bob Home if they could 
submit a site plan with a topo map with the proposed building envelope so they could know whether 
they could build and Bob Home said yes. He said all 12 lots have a site plan and were granted RUEs by 
Bob Home. The Ordinance didn't require a site plan, but Grouse Mountain Estates gave them site plans, 
so that can't be used for denial. The Resolution says the application was premature because there was 
no site plan, but that is not required in Ordinance 06-08. He said there are flaws in the argument. He 
said it comes down to Bob Home's testimony vs. Greg Carter's testimony. The jury already spoke and 
disregarded Bob Home's testimony. He said the only question is whether the lot was undevelopable. 
Section 2 of this Resolution states the Zoning Administrator did not review site plans then the Zoning 
Administrator lacked authority to authorize RUEs. The jury determined he did have the authority. He 
said the applicant provided the building envelope-that fact has already been decided. The City Council 
further fmds he lacked authority, but it has been determined he had the authority. He said Section 4 will 
be challenged where it states that the City shall require an actual site plan. This will give rise to a 
challenge because on faulty premises the Council is now telling the City what they must do procedurally 
when that has already been done procedurally by the Ordinance and granted. That is where the fault is 
going to be found. That is going to be the biggest challenge. Section 5 is the opposite conclusion one 
would reach. He held up an exhibit of a site plan that was stamped approved for an RUE and said "this 
is the proof; it is in the transcript." He asked them not to approve the Resolution. 

Karen Reeves said all of this talk from lawyers ignores the fact that Ordinance 06-08 allows 
people to build on over 30% slopes. She said just knowing that makes the rest of this a mute point. She 
thinks they need to pass this and consider what is happening to the community. She thought it was 
important to have slope issues addressed and not to just throw it out because they're afraid of Sean 
Frampton. 

Frank Sweeney, 350 Lost Coon Trail, said the Resolution is calling for equal protection for all. 
They need to follow the Ordinance and the rules for getting the RUE. By passing this tonight, the 
Council would be enforcing that this is the rule of the City and they need to continue to enforce it. He 
said they can keep in mind that the Resolution is calling for all to be equally treated. He thought it 
should be approved. He said the jury system is part of what they live with and both sides have the right 
to appeal. The system includes the appeal process and should be part of the process. He said the appeal 
doesn't take away the jury process. Mr. Sweeney continued and said he isn't sure Attorney Frampton's 
report of the jury's findings were necessarily the questions the jury were asked to answer, so the findings 
of fact are quite different than what a jury may or may not have believed in determining their answers to 
specific questions. He said he didn't know what those findings are - he didn't talk to the jury; and he 
didn't know if anyone else had talked to the jury either. He would endorse passing this Resolution and 
clarifying the process for applying for an RUE. Councilor Palmer said that Ordinance 06-08 does not 
mention the necessity for calling for a site plan and asked Mr. Sweeney what he thought about that -
would this legislation still be effective? In answer, Mr. Sweeney said there is a process for application 
for RUE's which should be followed. Councilor Palmer asked if this Resolution would be flawed and 
Frank Sweeney said he wasn't in a position to answer that question. 

Lisa Jones, 840 E. 8th Street, said she believes this ordinance is about water. She said she 
attended the Critical Areas Ordinance workshops and she feels they are on the right track in getting a 
permanent ordinance to protect water quality in Whitefish. She reminded them that clean water means 
economic growth in Whitefish. In 2006 out-of-state visitors spent $290 million dollars in Whitefish 
because of our pristine waters. She asked them to approve the Resolution. She thanked Mayor Feury. 
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Jan Metzmaker, 915 Dakota Avenue, said she serves on the Whitefish County Sewer Board and 
the Flathead Basin Board and they study the water quality in Whitefish Lake. She said the lake is ringed 
by steep slopes and they are contributing to the deterioration of water quality. She said she hoped the 
Council had the determination and the guts to protect the water quality. She said the stakes are great and 
they can't afford to lose their lake. She thanked Mayor Feury. 

Richard Hildner, 104 E. 5th Street, encouraged them to pass Resolution 07-34 reaffirming the 
provisions of the Interim Ordinance 06-08. They are working on a more permanent ordinance and the 
slope issue will be addressed in that ordinance. He said it was important to protect the water and it is 
important to reaffirm Ordinance 06-08. 

Councilor Coughlin offered a motion, seconded by Councilor Jacobson, to adopt 
Resolution 07-34, reaffirming the City's Policy with respect to Ordinance 06-08. 

Attorney Phelps answered Tim Grattan's questions and said the City has an extensive liability 
insurance policy to defend the City when the City is sued in almost all cases, and particularly in land use 
cases. He said the insurance company also pays damages by looking at each case individually; they 
review the nature of each lawsuit and advise the City if the insurance will just defend the City, or defend 
and pay damages in case of a loss. 

· 

Councilor Phillips-Sullivan said slopes were an issue when Grouse Mountain Estates first came 
through the process so it seems like they tried to do an end run to get this. She said in her opinion it is 
more important that they stand behind the Ordinance than behind an individual who made a mistake . 
She said the Walton case didn't determine that 06-08 was unlawful, but that they treated the parties 
unfairly. She feels this Resolution says that they support Ordinance 06-08. She asked and Attorney 
Phelps said he drafted this Resolution in good faith and he tried to be accurate in what he looked at and 
he still recommends that they adopt it. 

Councilor Coughlin said she agreed that the lots at Grouse Mountain Estates truly have the 
40x40 envelope which is developable as they were platted, or they are going to get an RUE. She 
believes this will re-established the Council's commitment to Ordinance 06-08 and the RUE process. 
She said the legal staff is advising that if they don't take this stance they might have a landslide in more 
ways than one. She said she supports the Resolution. 

Councilor Palmer agreed with Karen Reeves that slopes are an issue and that the appeal is 
important as Frank Sweeney said. Councilor Palmer said he supports Ordinance 06-08, though he thinks 
it is flawed because it takes out development of developable slopes over 30%, but it allows building on 
lower slopes that will pollute for generations. Councilor Palmer referred to the proposed Resolution; the 
paragraph discussing a Grouse Mountain Estates Subdivision representative requesting that the City 
Zoning Administrator clarifies development on 12 lots in Grouse Mountain Estates. Councilor Palmer 
said Greg Carter knew 06-08 well; and Councilor Palmer expressed doubt that Greg Carter asked if the 
lots were developable when he knew they were, and Councilor Palmer doubted that Zoning 
Administrator Horne would just tell Mr. Carter what Mr. Carter already knew. In the next paragraph it 
said the building envelopes were large, not actual building sites. But, Councilor Palmer continued, 
estates have been built up there. Al2-1 6,000 square foot envelope could easily be used with the house 
and garage, a gazebo and tennis court; so as Mr. Frampton said, it could be considered a building site. 
But even more than that, 06-08 says nothing about building sites or that they need to be submitted with 
an application for an RUE. The Resolution states that the request for an RUE and the granting of the 
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RUE were premature in that there were no actual proposed building sites or site plans. Director Horne 
said in the public hearing that they didn't have to have a building site (Councilor Palmer said he was 
there at all those meetings), and Ordinance 06-08 said the Zoning Administrator shall provide a process 
for application, notification, review and issuance of the RUE, so how can he be premature on his own 
process? Councilor Palmer said he is not a judge, but he would look at all of this stuff. Section 2 of the 
Resolution depends on the building site for its validity, but the Ordinance doesn't call for a building site. 
The clincher is that in this Resolution it says the City Planning & Building Department is requiring a 
building site plan for proposed construction to grant an RUE. Councilor Palmer said if this was already 
a requirement, we wouldn't be repeating it here. He is afraid the judge will look at this and discount it. 
He said Ordinance 06-08 is flawed, but if it needed backup legislation he proposed different language; 
including language that the Council affirms Ordinance 06-08 is an ordinance the Council adopted and 
continues to use as a control over and protection of our water sheds, water ways, water quality, and 
natural environment in general. Further state that all building permits granted by the City, in the past or 
in the future, must conform to the requirements of this Ordinance. If any permit is issued that does not 
conform to this Ordinance it is invalid. He felt language to that effect would be sufficient and 
supportable. That is why he is against this Resolution but would be for a revision that didn't make the 
City a target for so many objections. 

Councilor Muhlfeld said he sees Councilor Palmer's point, but he supports the goal of this 
Resolution. It defined an RUE process that wasn't perfect. He said the site specific analysis will be 
upheld if the Critical Areas Ordinance is passed. He said Mr. Home's ability to grant or authorize a 
RUE is a problem. He said there are 6-7 excerpts from that testimony where Sean Frampton agreed that 
the RUEs were not legally authorized by Bob Horne. He would prefer to invalidate the RUEs. They 
will get what they want with the final ordinance. He is an advocate of supporting City policy. He thinks 
it is in the best interests of the general community. 

Councilor Jacobson said she agreed with Councilor Muhlfeld and recommends adoption of this 
Resolution. Councilor Woodruff agreed with Councilor Muhlfeld that they need to uphold Ordinance 
06-08 until the permanent ordinance is completed. She asked if the site plan was part of the RUE 
process. Regardless of that she believes Horne didn't have the authority to grant the RUEs. Attorney 
Phelps replied: "Well, I'll just tell you what I know. I believe that for the other RUEs that Bob or 
Wendy or the Department granted, I believe there was a site plan, and really to my way of the thinking 
the only way you can determine whether an RUE is needed is by looking at the owner's proposed 
development and the driveway and the gazebo and the house and looking to see if it will fit on land of 
30% or less; and if not then they obviously need an RUE. If it will fit on land of 30% or less then they 
don't need one. But what was submitted by Grouse Mountain Estates at least in the trial, what they 
called it repeatedly was a building envelope and if you look at the size of the envelope compared to the 
size of the lot it's enormous. Now somebody could build a house that big certainly but I don't think 
anyone intended to and I expect that the houses being built at Grouse Mountain Estates are considerably 
smaller than that envelope shown on their map. They acknowledged in the trial that no one had applied 
for a building permit, that no one had bought these lots, no one was about to build and I'm really asking 
you folks to determine that the only proper procedure to consider an RUE is to have a site plan so you 
can see what in the world the person proposes to build. And in some cases Bob required that. 
Apparently in some cases he didn't but I think his decision in that case was flawed and that's the point of 
all this. We're . . .  I'm asking you to say that some of his decisions were flawed and that this is the 
proper way for it to be done." 

Mayor Feury said he thinks there are a couple of things that need to be focused on. He said they 
are trying to avoid those lawsuits and Attorney Frampton left a few keys words out of his statement 
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tonight. He said the jury agreed that those RUEs were granted arbitrarily. Frampton successfully 
argued that they were arbitrary and they should not have been granted. If the City is not willing to say 
the RUEs were arbitrary then everyone with a 30% slope is going to come in and the City can't say no 
because Frampton will bring in numerous other cases that would also be arbitrary. The bulk of the case 
was found in the City's favor. He said Mr. Carter had to be subpoenaed to be in this trial because he 
knew he was probably skating on thin ice. He said if they are looking to protect the City they need to 
pass this Resolution. He said Attorney Phelps said the Council and Zoning Administrator have the 
authority to revoke permits. He said the Council is trying to be equitable in their application and they 
probably weren't, as the court found. He said the City is only arguing whether those permits were valid, 
and the Court said they weren't, they were arbitrary. He said this will protect the community from all 
who might raise this. He said these concerns will be handled in the permanent process as they work 
through this as a community. Councilor Muhlfeld said there will be a public hearing shortly regarding 
the Critical Areas Ordinance and invited the public to attend because he thinks it will resolve their 
concerns. 

The motion passed 5-1 with Councilor Palmer voting in opposition. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. A letter from Michael and Vera Lettini dated July S, 2007. 

Councilor Coughlin asked if it was the Council's place to handle internal homeowner's issues. 
Attorney Phelps said these folks contacted several of the staff members. He told Mrs. Lettini it was a 
private homeowner problem, not a City problem. She told him how horrible it was and he said he would 
tell the Council to go down and listen to it and determine if it is a public issue. Councilor Phillips
Sullivan asked if they had a noise ordinance and Attorney Phelps said it doesn't deal with things like a 
non-stop air condition or heating unit. Councilor Coughlin said the condos are all in the same 
development and questioned if there was a HOA Mrs. Lettini should contact. Interim Planning and 
Building Director Compton-Ring said the Whitefish Lake Lodge Condominiums and The Lodge Condos 
each have their own HOA. Attorney Phelps said he encouraged her to go to the HOA, but Ms. Lettini 
sees it as a City problem. Councilor Phillips-Sullivan said she thinks noise pollution can be a problem. 
She wondered what other cities have done for noise pollution and said she wanted to be sensitive to this 
problem. She asked and Attorney Phelps said with the adoption of a new ordinance, Council could 
establish a retroactive decibel level, but it is a tricky issue because there are so many types of noise 
issues. Councilor Jacobson agreed that something should be done. Attorney Phelps said they could 
invite a representative from the Lodge to come and address this issue before the Council. Councilor 
Phillips-Sullivan asked and Interim Planning and Building Director Compton-Ring said some cities have 
decibel level ordinances. Councilor Palmer said the Lettini's approached him and he talked to Brian 
Averill who said The Lodge is aware of the problem and working on it. Councilor Jacobson said she 
would like The Lodge to come and describe their side of the story. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to direct staff to look 
at creating a noise ordinance for mechanical noises. The motion passed unanimously. 

Attorney Phelps said he would call the Lettini's . 

9b. A letter from Richard W. Smith dated July 27, 2007. 
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Councilor Jacobson recommended that the City sign those residential areas near the school to 
keep the school staff from parking all day. Councilor Coughlin said the school needs to come up with 
parking for their staff, just like any other business. Director Wilson suggested they put this on the next 
agenda so the school could address this situation. Councilor Coughlin said that was a good idea. The 
Council asked staff to send a letter. 

9c. An e-mail from Tom Kraus dated August 1, 2007. 

Mayor Feury said he thought Mr. Kraus needed a letter to clear up his confusion about the 
condominium rental issue. Councilor Coughlin said she talked to Mr. Kraus to explain that the City 
wasn't trying to get into the rental of anything. She suggested that Manager Marks respond to Mr. 
Kraus. 

9d. A letter from Joey Kositzky dated August 1,  2007. 

Mayor Feury said this issue was more parking around the school. Councilor Woodruff asked if 
the parking next to BN Park was available. Councilor Phillips-Sullivan said the library doesn't open 
until noon and those long term spots get filled up early in the day. Councilor Coughlin asked if they 
could give them two lots in the BN Parking lot where the City owns the first row. Councilor Palmer 
asked about assigning them two spots in their own parking lots. Councilor Coughlin said the employees 
should park on the back side and not in the lot their customers use. Councilor Jacobson said they have a 
whole town hollering for parking spaces so she doesn't understand why they would assign specific 
places for library employees. Councilor Phillips-Sullivan said they have assigned spots for City 
employees, too. Mayor Feury said that is a good point. Councilor Muhlfeld suggested they write a 
letter telling Ms. Kositzky they are looking into the parking issue. The Council agreed. 

9e. A letter from Joe D. Maletta dated August 1,  2007. 

Mayor Feury said Friends of Wisconsin Avenue Wetlands is requesting a workshop. Councilor 
Muhlfeld said when Wisconsin was built years ago no proper drainage was provided and they want to 
purchase some land to help drain that wetland area into the lake. Councilor Woodruff said she wasn't 
sure what they wanted from the Council. Mayor Feury said they could have Mr. Maletta come and talk 
to the Council, but they needed to be up front that the City doesn't have any discretionary money. City 
Clerk Lorang said they will invite them for a work session. Councilor Woodruff asked that they give 
specific details about what they think the City can do aside from funding. Councilor Jacobson said to 
ask Mr. Maletta to keep it short since the City has so many other issues that need discussion. 

9f. A letter from Brith Sutherland dated August 8, 2007. 

Councilor Coughlin said it looks like he wants a community water system for Rest Haven at a 
low cost. Director Wilson said he looked at this letter and all he can determine is that the City cannot 
help this guy. He said it is not the City's job to help solve that problem. He is not aware of any state 
program that could help him, either, since there are just a handful of lots. Mayor Feury asked and 
Director Wilson said he would respond to this letter. 

Councilor Phillips-Sullivan thanked Mayor Feury for being their rudder and said she would miss 
him. She said her thoughts were with Mike Eve regarding his surgery tomorrow. 

1 5  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 20, 2007 

Councilor Palmer said the Riverside Park rest room is a nice addition, but leaves a lot to be 
desired architecturally. He suggested that they include some landscaping to break up the starkness of it. 
Director Keyes said that is a great idea and they have a landscaping plan, but they have to develop a 
patio on the west side of the building for ADA access. Once they get the concrete work done then they 
will landscape. The Rotary Club is shooting for a groundbreaking before the snow flies. Councilor 
Palmer discussed the downtown parking issue. He questioned how they could organize the parking lot 
at Spokane A venue and East Second Street to allow more parking and alleviate the problems downtown. 
Director Wilson said they are so busy he hates to invest time in a temporary lot. He said he would hate 
to remove the fences because they create a little bit of order. Councilor Palmer asked if they could talk 
again after Truby's is built and the center lot is freed up for parking. Director Wilson said he is two 
people short in Public Works so he would rather not deal with a small issue like this right now, but he 
will if the Council wants him to. 

Councilor Muhlfeld said he is happy on the decision on Ordinance 06-08 and he admits that he 
came full circle on it. He said most of the concerns will be cleared up when the new Critical Areas 
Ordinance is completed. He said the scientists who wrote a letter to the Whitefish Pilot said stormwater 
runoff and fertilizer are the worst culprits. He hopes the Council will listen to the expert scientists on 
this information, instead of lawyers. 

Councilor Woodruff thanked Mayor Feury and said they will be m good hands with Cris 
Coughlin. Councilor Jacobson thanked Mayor Feury. 

Councilor Coughlin said she wondered who owns the land adjacent to the Grouse Mountain 
soccer fields. She asked if the City owned it or if the US Border Control owned it because there is a 
knapweed issue up there. Director Keyes said their Code Enforcement Officer could look at whose 
property it is and handle the issue. Interim Planning and Building Director Compton-Ring said she 
would let the Code Enforcement Officer know. Director Wilson thanked Mayor Feury for his efforts for 
the City. Councilor Coughlin thanked him for his wisdom and open and honest process, and said they 
will miss him, but she is looking forward to him remaining active in the community. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:55 p.m. 

Attorney Phelps said the Charter states that when the Mayor resigns the Deputy Mayor takes 
over. Attorney Phelps swore in Cris Coughlin as the Mayor of Whitefish. 

LJAJ Ck� 
Mayor Coughlin 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 4, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-30. Resolution numbers start with 07-35. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Discussion with Brian Averill on a noise issue at The Lodge at Whitefish Lake. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 20, 2007 Council meeting. 
b) Ordinance 07-29; Extending Ice Rink hours - 2nd Reading. 
c) Request for special events permit; Creekwood Park Community Association. 
d) Request for special events permit; 500 Block of Somers Avenue. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Ramsey Lake View Subdivision; WSPP-07 -20 . 
b) Conditional use permit to allow two (2) condominium structures on a single lot at 

722 Edgewood Place; WCUP-07 -40. 
c) Ordinance 07-)O ; Temporary sign and fee schedule amendments - 1st Reading. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Presentation on potential expansion of the City Beach property. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a steel casing installation contract for the Cow Creek 

Sewer Project. 
b) Recommendation to address Whitefish Middle School parking issues. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve a revised Capital Improvement Plan. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 07-35 ;  Cable franchise agreement with Bresnan Communications. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the process to fill the Council vacancy. 
b) Appointment of Deputy Mayor. 

1 1 .ADJOURNMENT. 
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August 29, 2007 

Mayor Coughlin and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Coughlin and City Councilors: 

September 4, 2007 City Council Agenda Report 

PLEASE NOTE: There is no special session prior to the regular Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Discussion with Brian Averill on a noise issue at The Lodge at Whitefish Lake. 

Brian Averill, representing The Lodge at Whitefish Lake, will be present to 
discuss the loud noise created by The Lodge's mechanical system. 

CONSENT AGENDA (White). 
a) Approval of minutes from the August 20, 2007 Council meeting. 

Minutes from the August 20, 2007 Council meetings have been provided in the 
packet. 

b) Ordinance 07-29; Extending Ice Rink hours - 2nd Reading. 

During the August 20, 2007 City Council meeting, the Council approved the first 
reading of Ordinance 07-29. The ordinance extends the daily closing time for 
the ice rink from 1 1 :30 p.m. to 1 2:00 a.m. (midnight). A copy of the ordinance 
has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt the 
proposed ordinance on second reading extending the daily closing time for the 
ice rink from 1 1  :30 p.m. to 12:00 a.m. 

This is a legislative matter. 

c) Request for special events permit; Creekwood Park Community Association . 
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The Creekwood Park Community Association is seeking a special events 
permit to allow the closure of Creekwood Court and Creekwood Drive, between 
Creekview Drive and Creekview Court, for a neighborhood "Summer Event" on 
Saturday, September 8, 2007, between 4:00 p.m. and 7:00 p.m. A petition of 
consent containing the names of property owners impact by the street closure 
has been provided in the Council packet. Acting Chiefs Ferda and Loy have 
approved the request. A copy of the application materials has been provided in 
the packet. 

RECOMMENDATION: I am withholding my recommendation for approval until 
a complete application is received. If a completed application is not provided 
prior to the Council meeting, I will recommend the item be removed from the 
agenda. 

This is a legislative matter. 

d) Request for special events permit; 500 Block of Somers Avenue. 

The 500 Block of Somers Avenue is seeking a special events permit to allow 
the closure of Somers Avenue, between 51h Street and 61h Street for a block 
party Saturday, September 8, 2007, beginning at 1 2:00 p.m. (Noon) and ending 
at 10:00 p.m. As of the writing of this report, City staff was still waiting for a 
complete application including the signed consent of neighbors impacted by the 
street closure. Acting Chiefs Ferda and Loy have approved the request. A 
copy of the application materials has been provided in the packet. 

RECOMMENDATION: I am withholding my recommendation for approval until 
a complete application is received. If a completed application is not provided 
prior to the Council meeting, I will recommend the item be removed from the 
agenda. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Ramsey Lake View Subdivision; WSPP-07-20. 

The City-County Planning Board met on June 2 1 ,  2007 to consider an 
application from Mountain Properties of Montana, LLC (Michael Collins) for a 
preliminary plat to amend Lot 3, amended plat of a portion of Lot 1 0  of Block 2 
of the Ramsey's Addition subdivision. The property is located at 502 Ramsey 
Avenue and is zoned WR-2 (Two-Family Residential). The preliminary plat 
proposes to subdivide the .63 acre parcel into four (4) sub-lots to allow two (2) 
townhomes with two (2) units each. Planning staff recommended approval of 
the preliminary plat subject to nine (9) conditions of approval. At the public 
hearing, the applicant's representative spoke in favor of the application. One 
individual spoke in  opposition to the application citing traffic impacts and stating 
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disagreement with a staff finding that the property is a "through-lot" with two 
street accesses. After discussion, the Board voted 6-2 to deny the application 
due to a failure to meet City standards for street width. Materials related to this 
matter have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council deny 
the application for a preliminary plat for Ramsey Lake View Subdivision. 

This is a quasi-judicial matter. 

b) Conditional use permit to allow two (2) condominium structures on a single lot 
at 722 Edgewood Place; WCUP-07-40. 

The City-County Planning Board met on June 2 1 ,  2007 to consider an 
application from Vision Partners LLC for a conditional use permit to allow two 
(2) condominium structures on a single lot at 722 Edgewood Place. City Code 
1 1 -2-3(1 0) provides that "only one principal use is allowed per lot of record. 
Multiple principle uses may be allowed on a single lot of record upon the 
issuance of a conditional use permit". Planning staff recommended approval of 
the conditional use permit subject to five (5) conditions. At the public hearing, 
the applicant's representative spoke in favor of the application. No one else 
was present to provide comment. After discussion, the Board unanimously 
approved a motion to adopt the staff report as findings of fact and recommend 
the City Council approve the conditional use permit with five (5) conditions as 
provided in the staff report. Materials related to this matter have been included 
in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
grant the conditional use permit with five (5) conditions as recommended by 
staff. 

This is a quasi-judicial matter. 

c) Ordinance 07-_; Temporary sign and fee schedule amendments - 151 
Reading. 

On June 2 1 ,  2007, the City-County Planning Board considered a request from 
the City of Whitefish to amend the Sign Code to remove reference to temporary 
banner signs being a component of a special event and the fee schedule. 
Planning staff recommended approval of the amendments. The amendments 
are part of the City's efforts to clean-up and streamline the special events 
permitting process and to delineate between special events and signage 
issues. No one was present at the public hearing to provide comment. The 
Planning Board unanimously approved a motion to recommend the City Council 
adopt the amendments. Materials concerning this matter have been provided 
in the packet for Council review. 
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RECOMMENDATION: The Planning Board recommends the City Council 
amend the Sign Code to remove reference to temporary banner signs being a 
component of a special event and the fee schedule. The Council may initiate 
the proposed changes by approving the first reading of the subject ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Presentation on potential expansion of the City Beach property. 

An informational presentation will be provided concerning the City's upcoming 
election to purchase property to expand City Beach. 

RECOMMENDATION: No action from the Council is requested at this time. 

This is an informational item only. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a steel casing installation contract for the Cow 

Creek Sewer Project. 

The Public Works Department is asking the City Council to award a 
construction contract to SJ Louis Construction in the amount of $259,000 for 
the installation of steel casing under the BNSF railroad tracks as part of the 
Cow Creek Sewer Project. A detailed staff report from John Wilson has been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract to SJ Louis Construction in the amount of $259,000 for 
the installation of steel casing under the BNSF railroad tracks as part of the 
Cow Creek Sewer Project. 

This is a legislative matter. 

b) Recommendation to address Whitefish Middle School parking issues. 

This item is in response to ongoing concerns expressed by Richard Smith, a 
resident of the 1 00 block of Kalispell Avenue, on the use of Kalispell Avenue 
and First Street for parking by school staff and school-related traffic. Staff is 
seeking the Council's direction to advise School Superintendent Jerry House on 
areas in the vicinity of the school where unrestricted parking is allowed and to 
request cooperation in not parking in front of residences along Kalispell Avenue 
and First Street. A detailed staff report from John Wilson has been provided in 
the packet along with other supporting documents . 
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RECOMMENDATION: Staff respectfully recommends the City Council direct 
staff to write a letter to the School Superintendent, enclosing a map showing 
suggested parking locations and requesting cooperation to not park in front of 
residences along Kalispell Avenue and First Street. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve a revised Capital Improvement Plan. 

On May 2 1 ,  2007, the City Council approved a Capital Improvement Plan (CIP) 
totaling $73.2 million. Although City staff has maintained a CIP document for 
the past several years as part of the annual budget process, the CIP was 
formally approved by the Council for the first time in May to satisfy a 
requirement of state law related to the Council's recent adoption of impact fees. 

Staff is now seeking Council approval for an update of the CIP. The updated 
CIP is intended to ( 1 )  include new revenues projected to be available for capital 
projects through impact fees, and (2) to clarify misunderstandings that the City 
intends to spend $73.2 million on capital projects in  the next five years (which is 
NOT true). 

The revised CIP includes impact fee revenue estimates for capital projects 
addressing fire, emergency services facilities, City Hall facilities, parks, paved 
trails, the Parks Maintenance Building, water, wastewater, and stormwater 
improvements. 

Based on the presentation of the CIP plan at the May 2 1 ,  2007 City Council 
meeting, a misunderstanding has been created that (a) the City intends to 
spend $73.2 million on capital projects over the next five years, and (b) that 
much of the intended spending is currently unfunded. Actually, the CIP is 
divided into a near-term 5-year portion and a long-term portion that covers a 
time period between 5 and 25-years into the future. The $73.2 million amount 
stated at the May 2151 Council meeting reflects §..!! listed projects tentatively 
envisioned over the next 25 years. 

The CIP actually envisions capital projects over the next five years totaling 
$43.8 million. Of this amount, approximately $6.4 million is unfunded. The 
projects included in  the five-year portion of the CIP average out to about $8.8 
million in capital projects each year (over 5 years), which approximates the 
City's level of actual funding for capital projects over the past several years. 
Therefore, the five-year portion of the CIP does not represent much change in 
spending levels from the recent past. 

The long-term portion of the CIP attempts to forecast capital needs up to 25 
years in the future. The revised CIP forecasts $28.7 million in projects to occur 
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between 5 and 25 years into the future. Due to the long-term nature of these 
forecasts it is highly likely that significant changes to these plans will be made 
as actual population growth and infrastructure needs become known on a long
term basis. 

It should also be understood that the CIP is not an adopted budget and projects 
listed in the CIP are not approved or assured to occur. The CIP is intended as 
a financial planning document only. As such, projects are listed based on 
current understandings of future needs based on projected growth patterns and 
the anticipated longevity of existing infrastructure. As actual needs are more 
closely defined in the future and as actual available revenues are realized, 
some projects will be updated and proceed to construction while others will 
likely be cancelled or delayed. Formal decisions to actually proceed with 
specific projects on specific timelines and to spend actual dollars are made by 
the City Council as actual infrastructure needs and available funding become 
apparent in the future. 

The City has also established a successful track record of securing grant 
funding. Over the past three years the City has secured over $6.1 million in 
grant dollars - with much of the funding going toward capital projects. It is 
anticipated that the City's strong emphasis on pursuing grant funds will 
continue to address funding shortfalls for needed projects . 

According to the Montana Department of Commerce, the City's population grew 
by over 53 percent between 2000 and July, 2006. Growth is anticipated to 
continue in future years. As a result, the City's efforts to plan for capital needs 
is essential to providing sound management of community resources and 
assuring adequate infrastructure to support and serve the City's residents and 
businesses well into the future. 

RECOMMENDATION: I respectfully recommend the City Council approve the 
revised CIP. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 07-_; Cable franchise agreement with Bresnan Communications. 

Over the past year, City staff has met several times with representatives of 
Bresnan Communications to negotiate the terms of a new five-year cable 
franchise agreement. A draft of a new agreement has been developed and is 
now ready for Council consideration. A detailed staff report from Attorney 
Phelps has been provided in the packet for Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council approve 
the new five-year cable franchise agreement with Bresnan Communications. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the process to fill the Council vacancy. 

On August 201h, Mayor Andy Feury resigned from his position. As a result, Cris 
Coughlin, who has been the Deputy Mayor during the current Council term, 
assumed the position of Mayor as per the City Charter. Mayor Coughlin's 
succession to the mayoral position has created a vacancy in her prior Council 
position. The City Charter allows the City Council thirty (30) days to fill a 
vacancy on the Council. In this light, the Council needs to agree on a process 
leading to an appointment prior to September 20, 2007. 

RECOMMENDATION: Staff requests the City Council's direction concerning a 
process for filling the current vacancy on the Council. 

This is a legislative matter. 

b) Appointment of Deputy Mayor. 

Mayor Coughlin's succession to the position of Mayor has created a vacancy in 
the position of Deputy Mayor. The Council needs to select one of its members 
to serve as Deputy Mayor for the remainder of the current Council term. The 
current Council term expires on the first Monday of 2008. 

RECOMMENDATION: I respectfully recommend the City Council appoint one 
of its members to serve as Deputy Mayor until the first Monday of 2008. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 4, 2007 

7:10 P.M. 

Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Jacobson and Muhlfeld. Councilor Phillips-Sullivan was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Senior 
Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Acting Police Chief Ferda, and Acting Fire Chief/Fire Marshall Loy. Approximately 1 3  people 
were in attendance. Mayor Coughlin welcomed Dave Taylor, the new Planning and Building Director, 
and asked him to lead the audience in the Pledge of Allegiance. 

Mayor Coughlin said Public Hearing Item 5b. will be heard before item Sa. 

2. COMMUNICATIONS FROM THE PUBLIC 

Carole Peschel, 1412 West Lakeshore Drive, said she just completed 8 years on the Park Board 
and she is in support of buying the land to extend City Beach. She said the price is horrible, but she feels 
this is the only chance the City has to purchase this land. She feels bad for adding mills to property taxes, 
but she hopes everyone can look at the big picture for what it will mean to Whitefish . 

Sheila Bowen, President and CEO of the Whitefish Chamber, said they strongly promote doing 
business in Whitefish fust. She said she recently parked over the two hour mark in the Railway District 
and received a ticket. She said the Railway District is struggling with parking. They have professional 
businesses that take longer than two hours so the parking issue needs to be addressed. Reecia Maxwell, 
who owns Reecia's Salon, said her employees park a block or two away, but her clients are sometimes 
parked just over the two hour mark and they keep getting tickets, even when they are only 5-10 minutes 
over the parking limit. She said the salon has a warning notice on the door that tells their customers to 
park further away, outside the two hour parking limit area. In the winter, however, the sidewalks are not 
maintained, so that option is not viable for many of her clients. She said they are glad the officers are 
monitoring the parking, but she wondered if they could create a special pass for their customers to allow 
them to park for three hours. 

Sheila Bowen said she is on the US 93 Median Committee and she wanted to make them aware 
that the committee talked with businesses on Highway 93 about refining the existing highway median 
plan and their desire to avoid a "suicide lane." The Chamber Board of Directors has been asked to take a 
stand against the initiative for the Highway 93 median. On October 16th the Chamber will hold an open 
meeting on this issue with the MDOT. Currently, the Chamber Board is not taking a position on this, but 
they will after this meeting. The Council and staff are invited to attend. 

2a. Discussion with Brian Averill on a noise issue at The Lodge at Whiteftsh Lake . 
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Mayor Coughlin said they received a letter from Brian Averill regarding this issue. Councilor 
Jacobson said they should talk about it sometime, but not now since he isn't here. Attorney Phelps said 
up until now staff has taken the position that this is a dispute between two property owners. There is not 
violation of a City Ordinance so the City hasn't taken a position other than to encourage the two parties 
to talk to one another. Councilor Palmer said it seems like this is a private matter. He feels sorry for the 
people, but he doesn't know if the City should get entangled in this. Councilor Jacobson said prolonged 
exposure to noise at 85 decibels and above can cause hearing loss and this noise is about 91 decibels and 
it seems like a public problem. Councilor Woodruff agreed that this is private issue, but she wondered 
whether the Council needs to have a noise ordinance that determines decibels. Mayor Coughlin said 
staff is already looking at this. Councilor Palmer said he would support an ordinance, but not getting 
involved on an individual basis. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. Approval of minutes from the August 20, 2007 Council meeting. 
4b. Ordinance 07-29; Extending Ice Rink hours - 2"d Reading. 
4c. Request for special events permit; Creekwood Park Community Association. 
4d. Request for special events permit; 500 Block of Somers Avenue. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda . 

Councilor Palmer wanted the public to know that in the minutes there is a report from the auditor 
that shows that the Council has received an unqualified opinion. Articles in the paper imply that the 
City has been reckless with spending but the auditor said Whitefish sets the standard for Montana. 
Mayor Coughlin said, "Good job, staff." 

The motion passed unanimously. 

5. PUBLIC HEARINGS 

5b. Conditional use permit to allow two (2) condominium structures on a single lot at 722 
Edgewood Place; WCUP-07-40. 

Planner Bond presented the staff report regarding a conditional use permit request by Vision 
Partners, LLC for multiple primary uses for two seven (7) unit condominium structures. The subject 
property is zoned WR-4 (High Density Multi-Family Residential) and is approximately 33,285 square 
feet (.73 of an acre). The property is located at 722 Edgewood Place, Whitefish. The subject application 
is for two residential condominium structures on one lot. A Conditional Use Permit is required for multiple 
principal uses on a single lot of record (WCC 1 1.2.3 .B.1 0). 

She said that while the applicant is applying for two structures with seven (7) dwelling units each 
(for a total of 14 dwelling units), the square footage of the property would allow for 23 dwellings units 
based on the zoning designation ofWR-4. Additionally, the Conditional Use Permit would not be required 
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if the units were combined into one structure. So, they are asking to build these as two separate buildings 
and the property is currently undeveloped. She said this application agrees with Master Plan and Growth 
Policy. The applicants are asking for far less density than what could be allowed. There will be one 
entrance off of Edgewood A venue with parking in the rear. The project received approval at site plan 
review. Staff feels this is a good project and recommends approval subject to five conditions. 

Councilor Woodruff said it looks like a nice project. She asked and Planner Bond said the 
applicant has exceeded the landscaping requirements for this project. Councilor Woodruff asked about 
landscaping along the driveway and Planner Bond said they will have 2.5 feet of landscaping; the 
required standard is 2.0 feet. She said the character of this neighborhood is changing to multi-family 
density. Councilor Jacobson said this is definitely a swamp and Planner Bond said the applicants are 
aware of the wet conditions and this was addressed at site review. She believes they have a water 
management plan. 

Mayor Coughlin opened the public hearing. 

Barry Conger, Visions Partners, LLC said their goal was to try and create something unique that 
made a bit of a statement in terms of design, but still fit the character of Whitefish. He said in addition 
to the landscaping buffer on the driveway they will also have screen fencing. They decided to split the 
project into two buildings so they can scale down the overall affect of the project and create a more 
unique design. They wanted to avoid a large, massive scale development. They have had their geo
technical folks out there and they have an elaborate storm drainage system planned. They are definitely 
trying to take into account all of those issues. He said Toby Mcintosh from their engineering staff is 
available if they have more questions. 

Councilor Jacobson asked him to describe screen fencing and Barry Conger said it is to cut down 
on headlight glare and can either be rocks or picket fencing. 

Mayor Coughlin closed the public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve the Vision 
Partners, LLC Conditional use permit to allow two (2) condominium structures on a single lot at 
722 Edgewood Place, adopting the attached report WCUP-07-40, findings of fact, relative public 
comment and subject to the five attached conditions. 

Councilor Jacobson said it is nice to have something unique and a little different. She thanked the 
applicants for their efforts. 

The motion passed unanimously. 

Sa. Request for preliminary plat; Ramsey Lake View Subdivision; WSPP-07-20. 

Planner Bond said this is the second time this item has come before the Council. She said this 
is a request by Mountain Properties of Montana, LLC (Michael Collins) for Preliminary Plat Approval to 
amend a previously approved subdivision, Lot 3, Amended Plat of a Portion of Lot 10, Block 2, 
Ramsey's Addition, into a 4-lot subdivision, referred to as Ramsey Lake View Subdivision. The 
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property is currently addressed as 502 Ramsey Avenue and zoned as WR-2 (Two-Family Residential 
District). The subdivision consists of 0.63-acres and would create four ( 4) sub-lots that would allow a 
total of two (2) townhomes with two (2) units each. This application was remanded back to the 
Planning Board after the May i11, 2007 City Council Meeting. The issues that were identified for 
further consideration for the proposal are the status of the property as a through lot; road access; water 
run-off and drainage; building footprints; requirements for sprinkling future residences and requiring 
sewer stubs to adjacent properties with the extension of city services to the site. The scope of this 
hearing has been limited to the above-mentioned items. Whitefish Subdivision Regulations require this 
project to be reviewed as a major subdivision, as it is a replat of a lot located within an existing three 
(3) lot subdivision and the parent parcel has been split more than five (5) times since 1973 (WSR 12-3-
3-1 ). This lot is considered a "through lot" as defined in WCC 1 1-9-2, definition for Lot Line, A-3. 
The definition is as follows: 

"Through Lot: The front property line of a through lot shall be that line which is obviously the 
front by reason of the prevailing custom of the other buildings in the block. Where the front property 
line is not obviously evident, the zoning administrator shall determine the front property line. A lot 
over two hundred feet (200') deep shall be considered, for the purpose of this definition, as two (2) lots, 
each with its own frontage." 

Staff and the City Attorney determined that this is a through lot since there is frontage on two 
roads. According to the through-lot definition, any lot over 200 feet deep is considered two lots. The 
issue of creating two adjacent flag lots is not present in this matter as the lot is defined as a through lot 
and is already viewed as two separate lots. A subdivision is required to plat the dividing line between 
the lots. 

She said the Planning Board denied this application at the June 21st hearing. The issue has 
come up whether the City is creating two flag lots that are adjacent to each other. She said staff talked 
to prior administrator Bob Horne and former Tri City Planner Eric Mulcahy and they agree that 
because this lot would be considered as two lots, the subdivision should be allowed. An additional 
item that was remanded for further discussion is the limitation on the footprints of the buildings. Staff 
does not recommend placing a limitation on the size of the building footprints. Compliance with 
setbacks and maximum lot coverage address these areas in the zoning regulations and are checked prior 
to the issuance of a building permit. There were no staff recommendations included to support placing 
a limit on the footprint for future development. Public works has confirmed that both Ramsey and 
Fraser are City streets, even though they don't conform to current street standards. Staff still 
recommends approval with 9 conditions. She said after the public speaks she would like the applicant 
to be able to address any questions that are raised. 

Councilor Muhlfeld asked about Page 6 of the City County Planning Board Minutes, 3rd 

paragraph, which states, "According to current standards, subdivisions only have to put in a road to 
existing subdivision standards." Planner Bond said there have been incidences where the road is 
upgraded by the developer, but staff is not asking this of this developer. Councilor Muhlfeld asked if 
they could request that the developer pave the additional 1 0  foot right-of-way and Planner Bond said 
they probably will anyway because they are required to pave the driveway. Director Wilson said for a 
new subdivision the typical minimum roadway width is 28 feet. Councilor Woodruff clarified that she 
is saying they are only widening the road in the driveway frontage area. Planner Bond said the access 
is 27 feet wide, but a lot of that will be paved with their driveway. Councilor Woodruff talked about 
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requiring the developer to widen Ramsey Avenue, but it was discussed that a house is in the way . 
Councilor Woodruff said it means the road will still be only 1 2  foot wide and Planner Bond agreed. 
Councilor Woodruff asked about the letter regarding Fred Grant's original request and Planner Bond 
said the pre-application meeting indicated he was asking for 3 lots, which he got. One of those lots is 
the one large lot Mr. Collins bought. Access onto the city streets is one of the issues that were 
remanded for further consideration. At the public hearings, public testimony included inferences that 
the proposed subdivision was a violation of the subdivision regulations and would require variances. It 
was also alleged that Fraser A venue is not a city street but an alley due to its width. 

Planner Bond continued with her report. Public Works has confirmed that both Ramsey and 
Fraser A venues are indeed city streets. While they do not conform to standards for new city streets 
they are part of the city street system. Additionally, road width standards apply only to those 
subdivisions that are proposing new roads. There is no requirement to upgrade either Fraser or Ramsey 
A venues with this subdivision application. When Fred Grant applied for an Amended Plat of a Portion 
of Lot 10, Block 2, Ramsey's Addition in 2003, he was required to dedicate an additional 10' of right
of-way for future city street expansion. The Ackerman Subdivision in 2005 located west of the subject 
property, on Fraser A venue, dedicated 20' of right-of-way at the time of approval. Other materials that 
support access onto Fraser Avenue include the approved drainage plan from Fred Grant's subdivision 
which included paving the driveway from Ramsey Avenue to Fraser Avenue for the subject property. 
Attached to the staff packet are copies of the MLS listing and a Real Estate Flyer for the subject 
property which advertise the property as having two access locations. Planner Bond said on September 
10, 2003 Mr. Grant met with the engineer and nothing shows that Fraser A venue would not have been 
allowed as an access point. 

• The public hearing was opened. 

• 

Mike Collins, applicant, said he and his wife, Leslie, own the Ramsey Lake Views Subdivision. 
He said this subdivision is essentially two duplexes. He said when they bought this property it was 
presented as having two access points-one on Ramsey and one on Fraser. The property is zoned WR-2 
and has been for a long time. He said they looked at similar development very close to this property (the 
Grant property and the Ackerman Subdivision), and felt comfortable proceeding because they are 
proposing the same basic development. In all the meetings they had with the City----with the Planning 
Staff and with City departments through the Site Plan Review Committee, they were never given any 
reason to believe that what they were proposing was in any way problematic. It has been determined by 
the Planning Staff, and confirmed by the City Attorney, that the subject property as it is currently 
configured is indeed a "through lot". What this means is that they are proposing to subdivide this lot as 
the code definition states. Nowhere else in the zoning code is the language this explicit about what is to 
be done with a lot. By contrast, the definition of a through lot found in the subdivision regulations 
doesn't really help, because it is more general; it assumes that the distinction between the front and rear 
lot lines is obvious and has already been determined. 

He noted that past and present Zoning Administrators have said that the last sentence in Sec. 12-
5-6:D (A flag lot shall not be developed adjacent to another flag lot) was not intended to address this 
situation in that their flag stems go in opposite directions to two separate streets. The staff has checked 
with both Narda Wilson and Eric Mulcahy, and they concur that is how this code provision has been 
interpreted and applied in the past. He said the remainder of that section is applicable: they are an infill 
situation, and, given the configuration of their parcel and that the stems have already been created, there 
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is no other type of lot available to them. Also, if they go back to the definition of a "through lot", that 
definition actually says that their through lot should be two lots----and that is all they are proposing. 

It was suggested that some lots in the proposed Ramsey Lake View Subdivision do not meet the 
standard set forth in Sec. 12-5-6.0" requiring that lot average depth not be greater than three times its 
average width. All lots in the proposed subdivision meet this standard. At previous public hearings, 
some have attempted to characterize Fraser as an "alley". The City Planner, Public Works Director, and 
City Attorney have all made it clear that Fraser A venue is a city street, originally dedicated in 1904. 
Seven residences front onto Fraser and use it as their primary access, and an eighth that faces Golf 
Haven also takes access from Fraser. Without Fraser, Ramsey/Golf Haven would be one long cul-de
sac. Therefore, Fraser is a street by code definition, but like many other streets in the city, it does not 
meet the City's published standards. However, that does not change its status as a street in any way. He 
said he would also like to point out that there is a finite amount of land to be developed in this area. 
Therefore, it is not like there is going to be one subdivision after another coming before the Council 
asking to use Ramsey and Fraser. Except for one vacant lot to the south, this is the last parcel in the 
neighborhood to be developed. 

He said Fraser is generally described as having a 12-foot paved surface, but actual measurement 
in the field indicates (conservatively) a drivable paved surface of at least 13.5 feet. He said that when 
Mr. Fred Grant subdivided the property 3 years ago, an additional 1 0  feet was dedicated. When the 
Ackerman subdivision was approved by the City in 2005, an additional 20 feet was dedicated for Fraser 
adjacent to that property. This is a pretty clear statement of intent on the part of the City of Whitefish 
that Fraser is a street, and will be utilized by the residents of this neighborhood. Their current plat 
reflects Mr. Grant's dedication, but they will dedicate another 10' to match what Mr. Ackerman 
dedicated when he platted two years ago. They are only asking to be allowed to do what Mr. Grant, Mr. 
Ackerman, and others have done in this neighborhood. 

He said that unfortunately, the Planning Board motion to deny was based upon adequacy of the 
streets, but the point he made earlier was never raised; there is very little land left to be built upon in this 
neighborhood. When the Planning Board heard this project on June 21,  they had just heard the O'Brien 
Bluffs project immediately prior to this one. At least one Board member compared Fraser to O'Brien St., 
but O'Brien will connect to Baker Commons, serve 37 lots in the subdivision, plus the existing homes 
that front O'Brien now. He said they understand and appreciate the Board's concern for safe streets, but 
this was not a valid comparison in any sense of the word. The two units they are proposing that would 
access from Fraser, plus a single-family home that could be built on the lot to the south, would only add 
30 trips per day maximum, and probably far fewer than that. The Board spoke of traffic safety, but 
because of the slow speeds at which vehicles negotiate Fraser A venue and the nominal number of 
residences it serves, he feels it is one of the safest streets in Whitefish. As for actual traffic impacts, he 
said they manually counted trips on Ramsey and Fraser, and found the following numbers: on Ramsey, 
35 vehicles at the PM peak hour, and 17 at the AM peak. That translates to only about 260 trips per day, 
and that includes trips that use Masters Drive that don't even impact Ramsey beyond that intersection. 
On Fraser, they counted 6 cars at the PM peak and 7 at the AM, or only 65 trips over a 24-hour period. 
He said that the maximum 20 trips per day they would add to Fraser, and another 20 to Ramsey would 
be insignificant. He reminded the Council that their property is just about the last parcel left in the 
neighborhood that can be built upon . 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 4, 2007 

He said they have examined this issue as thoroughly as anyone can, and cannot find where the 
adequacy of the streets, or the amount of traffic they are generating, is an issue at all. Regarding 
drainage, the plan Fred Grant had approved can handle up to 19,000 square feet of impervious surface 
on the subject property, and they will stipulate that if they exceed that (which they most likely won't) 
they will revise the drainage plan subject to City of Whitefish approval and make the additional 
improvements if needed. 

Regarding safety, they have been to site review and met with Doug Loy and they will meet all of 
the emergency service requirements. They may be able to widen Fraser enough within the existing right 
of way so that it can count as a fire lane. They are willing to sprinkle some or all of the proposed 
structures. They are willing to install a hydrant on the south end of the property if Public Works will 
allow it. (They may not because there is already a hydrant on the south side of Fraser, but it is behind the 
golf course maintenance facility fence.) Right now that hydrant is totally hidden by the fence and 
bushes. They would be willing to place a fire hydrant sign, clean up the area, and make the hydrant more 
accessible in an emergency. He said they are looking at adding two extra feet all of the way out to 
Ramsey A venue but it will take some work with the neighbors. They are willing to add an additional 
fire hydrant and make the existing fire hydrant more visible. They will extend City services and will 
provide stub-outs to the adjacent properties (3 lots), and do everything they need to do to meet city 
standards. He summarized his report and thanked the Council. He passed out photos of Mr. Grant's 
units and the Ackerman Subdivision. 

Councilor Palmer asked if the property was advertised as having access on both Ramsey and 
Fraser and Mr. Collins said it was. Planner Bond said the advertisement for the real estate sale was in 
the Council packet. 

Fred Grant said he is a permanent resident of Whitefish and he gave the Council a packet of 
information and photos. He said in 2002 he and his wife purchased Lot 1 0  of the Ramsey Lake 
subdivision. He said Dawn Marquardt was his developer and they requested a 4-lot subdivision. He 
said he, Dawn Marquardt, Eric Mulcahy and Mark Crowley all met and the big issue was denial of the 
4-lot subdivision because of the access on the back lot onto Fraser Avenue. It was designated as a flag 
lot. He said he had to extend the sewer up from the other end of Ramsey for about $125,000. The 
powers that be also said they were going to require sidewalks and gutters, but then the City said they'd 
rather have the money. He said Golf Haven has sewers, gutters and sidewalks. He thinks the City 
should start somewhere to get sewers, gutters and sidewalks. Mr. Grant said they were told they could 
build a single family home on the lot Mr. Collins purchased. He said his wife has been ill so they didn't 
build and he sold the lot for $250,000. Mr. Grant said one of the brochures which stated there was dual 
access to this lot was printed by Mr. Collins' wife. He said he and his wife moved into 510 Ramsey, but 
due to health problems they decided to sell it and move into 508 which will allow them to live on one 
floor. He passed out photos to the Council and described the history of his lot purchase. He said the 
preliminary plat was waived 2/23/2004. He showed the drainage plan and said it was approved by Bill 
Mayer (Billmayer) in 2005. He showed the Subdivision Improvement Agreement between the City, Tri
City Planning Office and Mr. Grant. It said the driveway to the flag lot, which is the lot Mr. Collins 
purchased, shall be paved to 20 feet in width. 

Councilor Woodruff asked and Mr. Grant said they asked for four lots, but it was denied so they 
applied for three instead. He submitted a petition from March 15, 2007 with four neighbors opposed to 
this development. He said Dawn Marquardt went around and around with the planners about not putting 
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in two homes. He said lots 508 and 510 from Fraser to Ramsey have not been paved. He noted that on 
March 15, 2007 the Planning Board denied approval on a 7-0 unanimous vote. He offered corrections in 
the staff report, which should refer to the northern and not the southern border. He said he put in a 
sewer line and water line for one residence. It is not engineered for multiple uses. He said he has a 
latecomer's agreement. He said 508 Ramsey would be affected by the 20 foot paving proposed by Mr. 
Collins because this area is the parking for 508 Ramsey. He said there is a curve right east of 508 
Ramsey so there is no other place to park except in the driveway. He said Lot 1 1  has a lot of cars, boats 
and RVs. He said if this project is approved they will have to dig up the driveway of 508 Ramsey to put 
in a larger water and sewer line. He included the letter from Mr. Purdy regarding the definition of flag 
lots. He said the drainage plan shows the driveway paved from Fraser to Ramsey Avenue. It is not 
paved and has never been paved. He couldn't have gotten his plat if the City had required paving. He 
said it is incongruous that 3 years ago he was denied the opportunity to divide Lot 1 0  into 4 parcels, but 
now, four years later, the same planners and staff are willing to allow 4 lots where he couldn't put two. 
He said it didn't make any sense to him. He said he is opposed to in:fill projects like this and asked them 
to deny this request. 

Councilor Palmer asked and Mr. Grant said he wanted to put four units on his property, but now 
there will be six units if they pass this proposal. Mr. Grant said he wasn't allowed to subdivide the back 
lot into two units because it wasn't considered to have a legal access. He doesn't see how it has 
changed. He said he granted 1 0  feet of right-of-way to both Fraser and Ramsey A venues. He said it 
will be eons before Fraser will ever be widened by 10 feet. Councilor Palmer said Mr. Grant advertised 
the property as having two access points. Mr. Grant said one access was to a single family house. Mr. 
Grant said he understood it was a single family property because Lot 3 was not allowed to be 
subdivided. 

MaiBritt Bennett, 4 1 6  Ramsey A venue, said they purchased their home in 1990 and will be 
returning to Whitefish full time next summer. She said there are two reasons for denial. She quoted 
from the City Council meeting June 2 1 ,  2007 and Whitefish City Code. She said Lot 3 is a through lot, 
which is considered to be two lots. She said Mr. Collins is asking for four sub-lots, two of which will be 
flag lots. WCC 1 1-3-14 (e) states, "Flag lots should only be utilized when all other methods of lot 
development fail. Flag lots are to be used in infill situations within developed areas and are not 
considered appropriate in areas of new development." She said there are other ways to develop this land 
other than building four more dwelling units. She said she offered to buy the lot from the Collins. She 
said her second issue is the streets. She said Fraser Avenue is about 12' wide and if two cars 6'8" wide 
try to pass they cannot. She said she hoped they wouldn't base their decision on Mike Collins 
impromptu traffic study. She said whether 1 0  or 20 feet of right-of-way are given by Mike Collins it 
won't allow Fraser to be easily widened because someone has a home and driveway right on Fraser. 
She said Mr. Collins gave photos of other substandard streets, but this is different. Fraser and Ramsey 
are the ingress and egress for the whole Ramsey Subdivision. There is no City standard access to the 
Ramsey Addition and she feels the Council should deny this subdivision based on public safety 
standards. 

Ryan Purdy, representing Mr. Grant, said when Mr. Grant was doing this subdivision it was 
almost an acre and he wanted to divide it into four lots, two with his townhomes and two on the lot the 
Mike Collins purchased. He apologized to City staff about disagreeing with their analysis. He said 
Dawn Marquardt said a secondary access was allowed to Fraser but it was only granted for a single 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 4, 2007 

family dwelling, not for a multi-family dwelling. He showed exhibits illustrating flag lots versus 
through lots. He said he disagreed with the City's definition of a through-lot, but he said he will 
concede that if Fraser is deemed an accessible road, it could be called a through-lot. He said WCC 1 1 -9-
2 and wee 12-2-1 define a through lot stating the "front property line of a through lot shall be that line 
which is obviously the front by reason of the prevailing custom of the other buildings in the block . . .  A 
lot over two hundred feet deep shall be considered, for the purpose of this definition, as two lots, each 
with its own frontage. He disagrees that this is the definition for a through lot. It is only intended to 
provide guidance for determining the front property line. Under lot types in WCC-12-2-1 it clarifies that 
a double lot exists when one lot faces one street and the other faces another street. What the applicant 
proposes will create two flag lots. None of the lots will connect Ramsey and Fraser. He said they will 
concede that it is a flag lot, but they are concerned about what the City is allowing the applicant to 
subdivide and create. He said both Fraser and Ramsey are sub-standard and they access approximately 
50 homes. This neighborhood does not have the luxury of other access roads. The Whitefish 
Emergency Standard design standards require a 20 foot paved surface. There will be 20 feet for Ramsey 
and only 12 feet for Fraser Avenue. He said Mr. Collins is willing to concede that this subdivision won't 
be served by a 20 foot access, but it could cause harm to constituents waiting for an ambulance or fire 
truck. Mr. Purdy said the Code 12-5-6G prohibits through lots in lots where the length is three times 
greater than the average width. He said he thought Planner Bond was saying these lots were not in 
violation because she was excluding the flag part of the lot. He said the front of the lot is determined by 
the front property line. After it is divided it will be an interior lot and it will take into consideration the 
flag portion of these lots. Lot l B  is 193.9 feet, the width is 36.7 plus 27 feet for the access road for 63.7 
feet x3 = 1 9 1 . 1  feet. The lot is three times greater than the average width. The current subdivision does 
not conform to the code and the applicant should be required to apply for a variance to the City Code . 
He said other subdivisions that have substandard roads have gone through the variance process. He 
asked them to address the safety concerns and deny this request. 

Ken Kalvig, representing Mike and Leslie Collins, said he is a land use and real estate attorney 
from Kalispell. He said Mr. Collins wants to develop WR2 property in a manner that is consistent with 
what other developers have been allowed to build. He said he read Mr. Purdy's letter and he does not 
see anywhere in the Code that you can only have developments approved on streets that are 28 feet 
wide. He said it is important to note that staff has supported this proposal two times. He said the 
Council has to sort through a lot of information and it must be a tough job. He said the Planning Office 
staff has analyzed this proposal carefully and he knows they scrutinized it after the Planning Board 
denied it and the Council sent it back again. He said Mr. Grant made comments about a request he made 
that was denied, but he heard Planning Office staff say they went through the records and they didn't 
find any reason to deny this application. He said Mr. Purdy seemed to be making the point that you 
have to come up with two through lots at the end of this process, and that is not the case. He said Ms. 
Bennett seemed to say that they can't make a subdivision from two flag lots. He said because it is a 
through lot and the Code provides a definition of a through lot, by default, you already have the two flag 
lots next to each other. They exist right now, before the Council even takes any action. Because you 
have a through lot, and it is two lots, then you only end up with two flag lots. The question now is what 
you do with the two flag lots. The rest of the proposal by the Collins, according to staff, complies with 
zoning. He asked them to follow the Planning Office staff recommendation for approval. 

Bob Home, a principle in Applied Communications, said he was hired by Mr. Collins to try and 
summarize those issues. He defined the adjacent flag lot issue and said the City did not want two 
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driveways coming out next to each other. The City wants people to use the stem or the same driveway 
for one access; they don't want two driveways side by side on their respective stems. He said it was 
never intended to apply to two lots where the stems are in opposite directions. 

Mr. Collins said Mr. Grant's drainage plan clearly shows a road that extends from Ramsey to 
Fraser. He did not pave it and if Mr. Collins indicated it was all paved, it was unintentional. He said if 
there is any question, they are happy to make both of those roads 20-25 feet wide to meet safety 
standards if that will make the Council more comfortable. He said Ms. Bennett indicated that the photos 
he showed were different subdivision situations, but O'Brien Avenue is opened ended, just like Fraser. 

Mayor Coughlin closed the public hearing. 

Councilor Woodruff disclosed that she is friends with the Bennetts and is aware they are opposed 
to this. She talked with Attorney Phelps and he said she should still participate. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to approve Ramsey 
Lake View Subdivision, adopting the attached report WSPP-07-20, findings of fact, relative public 
comment and subject to the attached nine conditions. 

Councilor Woodruff asked Planner Bond about the history of the four-lot subdivision being 
denied. She wondered if it would make a difference to the staff recommendation and Planner Bond said 
if she had a file that stated that, it would have carried weight, but there is no letter saying it was denied 
for four lots. She has gone through files and nothing implies anything. She said former Planner 
Mulcahy said his notes reflect and what he remembers is that three lots were proposed. The pre 
application meeting was for three lots. 

Councilor Muhlfeld said this is complicated. He said he believes the subdivision requirements 
require 7,200 square feet for single family lots. Planner Bond said 3,700 square feet are required for a 
sub lot. 

Councilor Palmer said this is an emotional issue for many people. He said he visits up on Ramsey 
and has rarely met a car on Fraser A venue. He said the whole neighborhood has very little traffic and he 
doesn't see safety as an issue. He said if the Fire Department approved this then he would support their 
assessment because they are rigorous in their standards. He said he found it difficult to believe that Mr. 
Grant forgot that it was zoned WR2, especially since he advertised his lot as having two accesses. He 
said when someone buys a lot with a zoning designation the City should be careful not to disappoint 
them. It is very important for the City to keep their word or the citizen's confidence will be undermined. 
He said Mr. Purdy admitted this is a throughout lot and that should be the end of the discussion. 

Planner Bond clarified that minimum lot size is 7,200 square feet for two family units and 3,600 
for each sub lot. 

Councilor Woodruff said she thinks the neighbors don't like the density and she doesn't, either, 
but that can't be the determining factor. She said the safety issue is her main concern. She said 
accessing on Fraser seems dangerous. She asked and Acting Fire Chief/Fire Marshall Doug Loy said 
Fraser is inadequate because 20 feet is the minimum standard for fire code emergency vehicle access. 
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Staff had to look at access and water supply. He said they can access with a T-turnaround or from 
Ramsey and the Code allows for sprinkling. He said w1less they have a 50-foot turning radius he cannot 
access that property from that end. Councilor Woodruff asked and he agreed that with the turn-around 
and sprinkling he was OK with this project. Councilor Woodruff said she knows the neighbors don't 
want to see this many homes go up on this property. She doesn't like that this goes four lots deep, but as 
far as she can tell this meets City regulations. She said there are so many areas in town where the 
zoning is denser than the way the neighborhood is currently. She said they may need to adopt character 
zoning so it matches the scale of what is in the neighborhood already. She said Mr. Collins offered to 
dedicate another 20 feet of right of way and she asked Director Wilson if it would be useful. Director 
Wilson said it could be useful in the future and if Mr. Collins was willing then he would encourage them 
to accept it. 

Councilor Muhlfeld said he appreciated Mr. Collin's situation and he thinks increasing the traffic 
by 30% seems significant for safety. He questioned how long the City should perpetuate subdivisions 
on substandard roads. He said he was out there today and that road is 12-13 feet and it is not safe. 
Councilor Palmer said he has been up there many times and there is very little traffic and no one 
walking around and nobody speeding. He thinks the safety is a red herring. He said he thinks the 
planners of the City were right on track when they planned for higher density in these areas. 

Councilor Woodruff asked when the City can say a road is too substandard to allow further 
development. Director Wilson said the town is full of substandard infrastructure where development has 
been allowed. Each one has its own wrinkles. He said allowing access from Ramsey for emergency 
access mitigates the safety issue somewhat. 

Councilor Jacobson said she thinks there needs to come a time when they stop development on 
substandard streets. She said just because they have already allowed it doesn't mean they should keep 
on allowing it. She said she normally votes with the staff, but she's not sure she can in this case. She 
doesn't like to see things squished together. She said she sees the condo creep. She said if they 
continue allowing infill they are going to have significant traffic on that substandard street. She said she 
is sorry Mike Collins might be the one they have to stop as they work on this. Councilor Palmer said he 
thinks Councilor Jacobson has a good point, but if they need to stop that sort of thing then they need to 
do it in the Code. Councilor Palmer asked if they deny this will they be at risk of being sued for unfair 
treatment of the applicant. Attorney Phelps said each of these proposed developments is so different 
that it is hard to say that because they've approved something in the past that they'd have to approve this 
one. He said he didn't think they'd be in that position because each subdivision is unique. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to add 
Condition #10 stating the applicant will donate an additional 10 feet of easement on Fraser 
Avenue. 

Councilor Muhlfeld said they heard already that this can't be effective because of an existing 
home. Councilor Woodruff said it might, as Director Wilson said, help in the future. 

The amendment passed unanimously . 
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Councilor Woodruff asked if they should require widening the street and Director Wilson said it 
could be used as a pull-over area when two cars meet. Councilor Woodruff asked Mr. Collins who said 
the existing easement is 20 feet; the current paved surface is 13 feet wide. He said if they could get 
cooperation from the neighbors they would pave from their driveway, east, about 125 feet to where it 
meets Ramsey. That would give them 18 feet width for those 125 feet. He said he has an adjacent 
neighbor with a house within 1 0  feet of the paved surface. He said he thought the City would allow 
them to widen the road a couple of feet on the cemetery side. Councilor Woodruff asked and Director 
Wilson said they could look into it further with Mr. Collins. He said he didn't see this issue corning up 
so he hasn't looked at it. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, stating City 
staff will consider the possibility of widening Fraser Avenue from the developer's property to the 
east, to Ramsey, at the expense of the developer, if staff determines it to be feasible. The 
amendment passed unanimously. 

The vote on the original motion, as amended, was tied with Councilors Woodruff and 
Palmer in favor and Councilors Jacobson and Muhlfeld opposed. Mayor Coughlin voted in favor 
and the motion passed. 

Sc. Ordinance 07-30; Temporary sign and fee schedule amendments - 1 sr Reading. 

Senior Planner Compton-Ring reported that these are housekeeping text amendments. She said 
that historically, temporary signs that were otherwise unlawful in the City could be permitted for up to 
30 consecutive days in a 6-month period, by the issuance of a Special Events permit. This process 
authorizes the car dealerships to display their balloons, banners to stretch across Spokane A venue and all 
other types of special temporary signs. These signs have historically been considered Special Events 
permits; therefore, subject to approval by the City Manager. However, they are a sign code issue and 
the City Attorney has recommended the following changes to the code. Planning staff supports this 
amendment. 

Finally, in updating the fee schedule, it was noticed that the fee schedule for sign permits is in the 
zoning text. Staff recommends this be removed as a housekeeping item. Permit fees are rarely a 
codified section of the zoning. Staff and the Planning Board recommend approval. 

Mayor Coughlin opened the public hearing. No one wished to speak; Mayor Coughlin closed the 
public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 07-30; Temporary sign and fee schedule amendments - l5r Reading, adopting the 
attached report WZTA-07-43, findings of fact, relative public comment. 

Councilor Palmer said Council asked the City Manager to bring events that are turned-down to 
the Council for a second look. Planner Compton-Ring said this is just for the banners and the only 
reason they would be turned down is if they had exceeded the limits for displaying banners. Councilor 
Palmer withdrew his comment. 
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COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

6a. Presentation on potential expansion of the City Beach property. 

Parks and Recreation Director Keyes and City Attorney Phelps presented the facts, rationale and 
history for public information on the bond issue for the City Beach property. Director Keyes said that in 
2005, the City Council created an Ad Hoc Open Space Committee to advise the Council about 
recognition and acquisition of open space parcels. The Open Space Committee sent out 40 letters after 
they identified open space parcels and the one response they received was from this property owner near 
City Beach. The property is .44 acres with 100 feet of lake frontage and has remained unchanged for 
over 60 years. The value of lake property is not likely to go down. It was listed at 3.3 million and the 
owners offered a $200,000 price reduction for the City of Whitefish. The realtor said this is a good 
value for the property. This property would allow for expanded parking and beach access. Bruce 
Boody created an architectural rendering for the property, but a public process would be held to make 
that final determination, if the citizens pass the bond request to purchase this property. Currently, City 
Beach has 300 feet of usable beach and one boat access. City Beach is one of two public boat accesses 
on Whitefish Lake and is a free public beach. Currently 7,000 people live in Whitefish, but by 2020 the 
estimated population will be 20,000. This beach is the jewel of the Whitefish parks system. A rough 
estimate of summer users indicates an increase from 18,000 in 2002 up to 25,000 people in 2006, 
showing a 39% increase between 2002 and 2006 . 

Attorney Phelps talked about the general obligation bond issue and its affect on an individual 
property owner. He said the City hasn't done this in at least 30 years. It is a typical method for City's to 
finance public facilities. He said Kalispell and Columbia Falls have had bond issues, the former for 
their fire station and Woodland Park improvements and the latter for their pool and street repairs. The 
City is asking the voters whether they want to bond this project. He said initially a property owner 
might have a $25.00 obligation, but four or five years in the future; more people will be paying the bond 
so the cost will go down. He said they based the assessment on the County assessed valuations, which 
are typically much lower than the fair market value. He said if the assessed value of a home was 
$100,000 it would cost $28.59 in the first year and gradually go down. A home with a County assessed 
valuation of $300,000 would be $85.77 per year. (This would typically be a home with a fair market 
value of $5-8 million dollars.) If the City doesn't buy this property it could be 4 or 5 condos or time 
shares. The asking price of the property is $3.1 million, but the bond will also include borrowing an 
extra $90,000 to cover the costs of the bond issue. This property has multi-family zoning rights that 
would allow 4 condos or time shares on it, so its value as an investment property is significant. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to award a steel casing installation contract for the Cow Creek 
Sewer Project. 

Public Works Director Wilson said on July 18, 2007 the Public Works Department opened bids 
for a project to extend the Cow Creek sewer northward from a point south of Second Street to East 
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Edgewood Drive. The scope of work included a steel casing under the tracks as well as installation of 
the sewer main itself. Staff received a single bid in the amount of $1 ,206,962, but their estimate 
indicated a reasonable price would be in the neighborhood of $612,000, so the single bid was rejected. 
Soon afterward, staff opened bids for a separate project to install a steel casing and new water main 
under the BNSF tracks at Texas Avenue. In this case, staff received more reasonable bids and a contract 
was awarded to SJ Louis Construction. Staff approached SJ Louis about installing just the casing for the 
Cow Creek sewer project and proceeded to negotiate a contract in the amount of$259,000. 

He said they then revised the Cow Creek sewer construction documents and advertised a second 
round of bidding for the installation of the sewer main itself. The engineer's estimate was $314,791 and 
staff received five bids, two of which came in lower than $3 14,000. The combined amount of these two 
contracts to extend the Cow Creek Sewer will be no more than $573,000. This compares favorably with 
the engineer's original estimate of $611 ,729 for the same scope of work under a single contract. The 
issue at hand is to award a construction contract for installation of the steel casing in the amount of 
$259,000. He said they will present a recommendation for the pipe installation contract at the 
September 1 7'11 Council meeting. He said they are still in the process of getting the permits they need 
from Burlington Northern. The cost of the casing installation, as well as the pipe installation, will be 
paid from the Improvements Line Item 930 of the Wastewater Fund, which has an adequate funds to 
support this and other capital projects planned for the corning year. 

Councilor Muhlfeld asked and Director Wilson said this is simply the casing under the railroad 
tracks with limited floodplain contact. He said the pipe installation will affect the wetland more and 
they will work with the Army Corps of Engineers and Calypso Ecological Consulting on this part . 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to authorize the 
City Manager to execute a construction contract with SJ Louis Construction in the amount of 
$259,000 for installation of the Cow Creek sewer casing. The motion passed unanimously. 

Mayor Coughlin thanked Director Wilson for throwing out the outlandish bids. Director Wilson 
thanked Robert Peccia and Associates and SJ Louis Construction for their good bids. 

7b. Recommendation to address Whitefish Middle School parking issues. 

Director Wilson said Richard Smith, who lives on the 100 block of Kalispell Avenue, 
approached the City Council in August 2006 with concerns about the impacts of Central School parking 
on neighboring residents. As a result, the Council directed staff to write a letter to the School District 
asking their employees not to park along the east side of Kalispell A venue from Railway to Second 
Street. Richard Smith was also encouraged to follow-up with City staff if the problem was not resolved. 
The City received another letter from Richard Smith on July 30, 2007, indicating the parking situation 
improved temporarily but soon reverted back to Kalispell A venue serving as a "parking lot for the 
school." Mr. Smith suggests the City install signs limiting on-street parking during school hours to 
residential use only on the east of Kalispell A venue from Railway to Second Street and on both sides of 
First Street between Kalispell and Columbia A venue. He also expresses concerns about the lack of a 
required landscape buffer along the east edge of the school parking lot. 
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Director Wilson said a significant change in circumstances since last year is the availability of a 
temporary gravel parking lot at the former site of the tire shop, immediately west of the school. Spaces 
in this lot are not subject to time limits and are available on a first come first serve basis. Staff has 
prepared a drawing of this and other open parking zones in the vicinity of Central School. In lieu of 
mandatory parking restrictions, staff recommends providing this drawing to the School District and once 
again encouraging their employees not to park in front of neighboring homes. Regarding the landscape 
buffer for the school's parking lot, the Planning staff acknowledges this issue and is developing a 
mitigation strategy. He said Richard Smith and Jerry House were both in the audience and asked the 
Council to hear their comments tonight. 

Jerry House, Superintendent, said they surveyed staff about parking needs. He concurred with 
Director Wilson's idea that they not put a 2-hour restriction on parking. He said 41 school staff people 
park every day, 5 park 75% of the year and 3 carpool or walk to work. Of the 52 employees only 3 
never park. He said the school construction has generated numerous construction workers who also 
need parking. He said the construction is almost complete. There are 6 lots for District Office staff in 
the leased parking across from Stageline Pizza. He said staff will park on the west side of Kalispell 
between first and second. They have moved the bus drop off and they will utilize 63 spots, along with 
the Big Mountain Tire lot which will meet the school's needs. He said in the morning and afternoon 
during pick-up times there are numerous parents dropping and picking up kids. He serves on the DOT 
transportation committee and they are looking at how to address the traffic issues on Highway 93. He 
said he agreed with Richard Smith that there have been problems with parking. He said they are adding 
landscaping, fences and trees to beautify the school yard, too. He agreed with Director Wilson that they 
don't need to have two hour parking on the streets. Councilor Palmer asked if they would be asking 
staff not to park on the east side of Kalispell and Jerry House said they had. Jerry House thanked Mike 
Eve, Bill Dial, John Wilson and Mike Ferda for helping to resolve this issue. 

Richard Smith lives on Kalispell A venue and said he was before the Council one year ago with 
this concern. He said it was better for a week or two and then teachers were back parking in front of 
homes again. He said he was patient. Last week when school started again, he noticed teachers parking 
in front of his property again. He said he wants to protect his property, just like everyone wants to 
protect their property. He wants to be a good neighbor and have the school be a good neighbor. Richard 
Smith quoted ordinances stating there needs to be one parking space for each faculty member and/or one 
spot for each seat in the auditorium. He said it is a cut and dried issue. He said it is an example of 
allowing development, like the school, to develop without adequate parking. He said regarding 
landscaping, he wants to have landscaping across from his house. Between 151 and Railway, there is 
school parking and it needs to have a buffer zone of landscaping 5 feet wide and 5 feet high according to 
City ordinances. He said the City didn't give notice that the school was going to be over 35 feet tall, or 
that they were going to close off First Street. He said the back side of the school is not visually 
appealing and the school needs to be a good neighbor. 

Mayor Coughlin asked and Richard Smith said the playground is used pretty frequently. 
Superintendent House said it is part of their curriculum area for the PE classes, as well as for lunch time 
and recess activities. 

Councilor Jacobson said if there was a week that was good, then there is enough parking for the 
teachers, so it is a matter of them doing what they were asked not to do. Superintendent House said they 
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are still in the first weeks of school and the new parking areas haven't been given to the teachers yet. 
Mayor Coughlin asked and Mr. House said parking spaces include 27 in the back, 1 8  by the gym, 8 next 
to the auditorium, and 10 along Spokane A venue. Councilor Palmer said he wondered if they should 
refer the landscaping problem to the architectural review committee like they did with Safeway. 

Mayor Coughlin said she was concerned that this is an after thought and they can't put that 
requirement on the school after the fact. Councilor Palmer said architectural standards cover these 
details. Planner Compton-Ring said there is a landscaping plan from 2005 and it is staffs responsibility 
to review those plans. It does show landscaping. Councilor Palmer asked if it could be implemented 
and Planner Compton-Ring said that was her goal and Superintendent House agreed. Councilor Palmer 
recognized Richard Smith who asked if there is a plan to landscape that parking lot. Planner Compton
Ring said they will make sure it is installed according to the plan. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, directing Staff to 
write a second letter to the School Superintendent, enclosing the map of suggested parking 
locations and requesting their cooperation to not park in front of residences along Kalispell 
Avenue and First Street. The motion passed unanimously. 

Director Wilson said he met with Neil Wilke and Tim Hinderman and they have agreed upon a 
plan to prevent water from getting to Mr. Wilke's property by the end of the month. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Request to approve a revised Capital Improvement Plan. 

City Manager Marks reported that on May 21, 2007, staff came before Council and asked for 
approval of the Capital Improvement Plan (CIP) in an amount of$73.2 million dollars. He said this was 
the first time staff came for formal approval of the CIP, but it has been used as part of the annual budget 
process for years. Staff is now seeking Council approval for an update of the CIP. He said he has two 
purposes for the updated CIP tonight. First, this updates the revenue totals in light of the Impact Fees 
approved in July 2007. This will more accurately reflect the revenue situation. Secondly, when they 
previously mentioned the $73.2 million dollar CIP there was a misunderstanding that the City was 
asking to spend that money in five years. There are two parts to the plan, one for five years, and one for 
25 years. The $73.2 million dollars covers the 25 year period. 

The revised CIP includes impact fee revenue estimates for capital projects addressing fire, 
emergency services facilities, City Hall facilities, parks, paved trails, the Parks Maintenance Building, 
water, wastewater and stormwater improvements. The CIP actually envisions capital projects over the 
next five years totaling $43.8 million. Of this amount approximately $6.4 million is unfunded. 

The projects included in the five-year portion of the CIP average out to about $8.8 million in 
capital projects each year (over 5 years), which approximates the City' s level of actual funding for 
capital projects over the past several years. Therefore, the five-year portion of the CIP does not 
represent much change in spending levels from the recent past. The long term portion of the CIP is $28.7 
million and these forecasts are highly likely to change especially when you get 5 or more years out. It 
should be understood that the CIP is not an adopted budget and projects listed in the CIP are not 
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approved or assured to occur. This is a planning document and a good organizational process to gather 
all of the staff and Council ideas. Those projects will go into some level of development in the future 
and often these projects end up being delayed, like the Wisconsin Avenue bike trail, the Cow Creek 
sewer, trails projects and the City Maintenance building. He said there is a tendency to think that if the 
City puts something in a project that it is going to happen. But, in this planning process, some things 
will come through and some won't. He said they will spend a level very close to what they have been 
spending for the last 7 years. The Council will ultimately decide which projects are approved or denied. 
The City also has a successful record of securing grant funding. Over the past three years the City has 
secured over $6.1 million in grant dollars, with much of the funding going toward capital projects. It is 
anticipated that the City's strong emphasis on pursuing grant funds will continue to address funding 
shortfalls for needed projects. According to the Montana Department of Commerce, the City's 
population grew by over 53% between 2000 and July, 2006. Growth is anticipated to continue and the 
City's efforts to plan for capital needs will be essential to providing sound management of community 
resources and assuring adequate infrastructure to support and serve the City in the future. He submitted 
the plan with the revised amounts, reduced by the impact fees, for their approval. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve a revised 
Capital Improvement Plan as recommended by Staff. 

Councilor Palmer noted that the City's auditor recently praised the City for their attention to the 
Capital Improvements portion of growth. He said the City has been taking hits for their increase in fees, 
but they have been very fiscally responsible. He congratulated Manager Marks for the plan. 

• The motion passed unanimously. 

• 

Manager Marks said the City received an unsolicited proposal from a private property interested 
in buying the City Hall complex and leasing it back to the City until they are ready to leave. He said if 
the City sold the property now for $3.5 million dollars, the applicant would lease the property back to 
the City for $20,000 per month. He said if the Council agreed he would indicate they were not 
interested in the proposal at this time. He said he might want to come to them in the near future with a 
plan for the next step for City Hall. He said much of the redevelopment of this building will put money 
in the TIF funds for the City in the future. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Resolution 07-35; Cable franchise agreement with Bresnan Communications. 

City Attorney Phelps reported that he and Manager Marks have had several meetings with 
Bresnan representatives about extending the Franchise Agreement that was extended through September 
4, 2007 to provide additional time for the two groups to negotiate. City staff did request an increase in 
the franchise fee from the previous 3% to 5% of Bresnan's gross revenues within the City. Staff also 
requested that Bresnan provide free service to City buildings, including up to ten free connections in the 
New City Hall. City staff also requested that Bresnan commit to an improved audio signal when City 
Council meetings are televised. Bresnan willingly agreed to all of these requests. Because franchise 
fees paid to the City are passed directly through to subscribers an increase in the franchise fee from 3% 
to 5% could mean a similar increase to subscribers within the City. The new Franchise Agreement 

17 
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WHITEFISH CITY COUNCIL MINUTES 
September 4, 2007 

contains a term of five years, but may be extended with mutual agreement of the Parties. In 2006/2007 
franchise fees netted $38,641 for the City and these should increase by 66%. He said Patty Falcon from 
Bresnan was present to answer any questions they might have and staff recommends approval. 

Councilor Woodruff asked why this term was five years instead of 25 years. Attorney Phelps 
said he thought Bresnan would want it longer, but they didn't. He said Federal Law provides that at the 
end of this term if Bresnan wants to renew the contract and we don't, then the City has to list their 
concerns. Manager Marks said the contract was five years because things are changing so fast in the 
industry that neither party wants to be locked in. Councilor Woodruff asked and Manager Marks said 
the funds go to the Street Funds so in lieu of leasing their right-of-ways on the streets they receive a 
franchise fee for the use of the right-of-ways. 

Councilor Palmer asked if the funds repair damage Bresnan may cause putting in their lines or 
for any street repairs or damage and Manager Marks said it can be used for any of the above. Councilor 
Palmer said that cost goes straight to the citizens and Manager Marks said that is a decision Bresnan 
makes. Manager Marks said in the big picture, there is a need for more money for street repairs. 
Councilor Woodruff asked and Patty Falcon, with Bresnan, said the only change to the individual bills 
will be the 2% increase. Councilor Jacobson asked and Manager Marks said Bresnan indicated that they 
gave ten free hook-ups to facilities in other cities, so Whitefish asked for the same service. Manager 
Marks said six of those hook-ups will probably be used by emergency services, but the other four will be 
in the City Hall. He said there will not be televisions in City offices. He said perhaps the Council will 
use it for educational purposes at public meetings in the future . 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to approve 
Resolution 07-35; Cable franchise agreement with Bresnan Communications. The motion passed 
3-1 with Councilor Palmer voting in opposition. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on the process to fill the Council vacancy. 

Mayor Coughlin asked and Manager Marks said they need to act by the next Council meeting. 
There is a workshop already scheduled for the next meeting, so they need to determine when they want 
to interview folks. Manager Marks said the Council can simply call up interested members to the 
podium. Manager Marks said the deadline is September 1 01h and they have received three applicants so 
far. Councilor Palmer asked and Manager Marks said they would discuss in public who they wanted to 
select as a Councilor and then make their appointment. He said the Council member applications would 
be in their next Council packet. Councilor Muhlfeld said this would be a good plan for expediting the 
process. Councilor Woodruff said it is a more public process, since they will be on television and 
Manager Marks said future Councilors need to be comfortable with the public scrutiny. The Council 
indicated approval. 

lOb. Appointment of Deputy Mayor. 

Councilor Woodruff asked and Manager Marks said this appointment is just until the end of the 
calendar year. 

1 8  
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WHITEFISH CITY COUNCIL MINUTES 
September 4, 2007 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to appoint 
Councilor Woodruff as the Deputy Mayor. The motion passed unanimously. 

Councilor Palmer said the restroom on Baker A venue Park has a light that is not in compliance 
with the Dark Skies standards. Director Keyes said they can take care of that right away. Councilor 
Jacobson said she talked to one of the past Mayors and he said he doesn't mind that they're building a 
new City Hall, but it bugs him to see the tiles falling off the side of the current City Hall building. She 
would like to see someone fix those until they get a new City Hall. Manager Marks said there is a 
wooden frame behind those panels and the wooden strips are rotted away. He said he didn't know if 
they could go up there and fix it, because it might be a big undertaking. He said he would have Virgil 
Bench or someone in the Building Department to look at what it would take to tack them back up. She 
said it is wonderful to have the bridge over the river improved and she thanked Director Wilson and 
staff. She addressed the parking issue in the Railway District and wondered if they could offer parking 
validation stamps for those businesses. Manager Marks said it would require a policy decision from the 
Council and there would be consequences because it would further limit parking down there. Councilor 
Woodruff said she thought it would have to be a downtown-wide decision. She thought it would be 
complex and hard to administer. She said the sidewalks should be maintained so people can walk on 
them in the winter. Mayor Coughlin wondered what other cities have done to deal with ticketing issues. 
Manager Marks said if you got a ticket then you would get a validation for a business and it might have 
some bugs that need to get ironed out. Manager Marks said if they recognized that the Railway District 
was different, they could designate them as 3-4 hour parking. Acting Chief Ferda said the word would 
get out and then those places would be used up. He said some businesses in town could lease spots from 
the City. 

11.  ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 1 1  :00 p.m. 

Attest: 

19 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, September 1 7, 2007; 5:30 p.m. - 7:00p.m. 

1 .  Call to Order. 

2. Presentation and discussion on the Whitefish Growth Policy draft. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 1 7, 2007, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-31. Resolution numbers start with 07-36. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 4, 2007 Council meeting. 
b) Cancellation of the regular December 17, 2007 City Council meeting. 
c) Ordinance 07-30; Temporary sign and fee schedule amendments - 2nd Reading. 
d) Lakeshore Construction Permit; WLP-07-W63; Cravath. 
e) Lakeshore Construction Permit; WLP-07-W65; Brown. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Baker Commons, Lots 7 and 8; WPP-05-04(07)4 . 
b) FY2007-2008 Budget adoption and resolutions (14 resolutions). 

6.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a Cow Creek Sewer Project construction contract. 

7.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to support a proposed analysis of future building heights. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 07-�; Modifying the special events permitting process - 1 51 Reading. 
b) Recommendation to consider a petition to the Montana Department of Fish, 

Wildlife and Parks to create a non-motorized section on the Whitefish River. 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Interviews of Council applicants and appointment to fill the Council vacancy. 
b) Discussion on August 28, 2007 letter from DEQ. 
c) Discussion on August 29, 2007 e-mail from Rick Hanson. 
d) Discussion on September 4, 2007 letter from Steve Thompson, Flathead Gateway 

Partners. 
e) Discussion on September 10, 2007 Whitefish Sensible Land Use mailer. 
f) Discussion on Clip Joint barber pole - Councilor Palmer. 

1 0. ADJOURNMENT . 
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September 12,  2007 

Mayor Coughlin and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Coughlin and City Councilors: 

September 17, 2007 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a work session beginning at 5:30 
p.m. to discuss the Whitefish Growth Policy draft. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the September 4, 2007 Council meeting. 

Minutes from the September 4, 2007 Council meeting have been provided in 
the packet. 

b) Cancellation of the regular December 17 ,  2007 City Council meeting. 

It is the tradition of the City Council to cancel the last regular meeting in 
December in recognition of the holiday season and the general lack of public 
participation in City matters during the weeks leading up to the Christmas 
and New Year's holidays. A decision is needed on this matter so that future 
Council agenda items can be appropriately planned. 

c) Ordinance 07-30; Temporary sign and fee schedule amendments - 2nd 
Reading. 

During the September 4, 2007 City Council meeting, the Council approved 
the first reading of Ordinance 07-30. The ordinance amends the sign code 
to remove reference to temporary banner signs being a component of a 
special event and the fee schedule. The amendments are part of the City's 
efforts to clean-up and streamline the special events permitting process and 
to delineate between special events and signage issues. A copy of the 
ordinance has been provided in the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council adopt the 
ordinance on second reading. 

This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-07-W63; Cravath. 
e) Lakeshore Construction Permit; WLP-07-W65; Brown. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed permits with conditions as provided in the 
respective staff reports. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Baker Commons, Lots 7 and 8; WPP-05-

04(07)4. 

The City-County Planning Board met on July 1 9, 2007 to consider an 
appl ication from Baker Commons Development, LLC for an amendment to 
Lots 7 and 8, which comprise 3.077 acres. The proposed plat contains four 
(4) commercial lots. The property is zoned WB-4 (Business Park District). 
The property is located at the end of West 13th Street, south of The Wave. 
Planning staff recommended approval of the preliminary plat subject to 
fourteen (14) conditions of approval. At the public hearing, the applicant's 
representative spoke. No one else was present to address the application. 
After discussion, the Board voted unanimously to adopt the staff report as 
findings of fact and recommend the City Council approve the proposed plat 
subject to fourteen (14) conditions. Materials related to this matter have 
been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the application for an amended preliminary plat for Lots 7 and 8 of 
Baker Commons subject to fourteen (14) conditions of approval. 

This is a quasi-judicial matter. 

b) FY2007-2008 Budget Adoption and resolutions (14 resolutions). 

During the June 25, 2007 Special City Council meeting, the Council provided 
preliminary approval of the proposed FY2007 -2008 Budget. The budget 
document has been prepared for final adoption, however, remains 
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substantially as proposed on June 251h. Changes made to the final 
document include adjustments for the City Court as directed by the City 
Council, technical adjustments necessary to reflect actual beginning fund 
balances and offsetting appropriations, and adjustments to more accurately 
budget for specific items where updated information was available. 

The Fiscal Year 2007-2008 Appropriated Budget totals $27,890,313.  This 
total reflects an increase of $743,526 in budget authority from Fiscal Year 
2006-2007. Two new funds account for a significant portion of the increased 
budget authority. These new funds include a HOME Grant Fund to support a 
homebuyer assistance program to be administered through the Whitefish 
Housing Authority, and a "Trail Runs Through It" Fund to provide budget 
authority to utilize cash donations given to support the "Trail Runs Through 
It" Project. These new funds account for $599,791 in new budget authority. 

It should be noted that while budget appropriations total $27,890,313,  this 
total includes inter-fund transfers which represent funds that are essentially 
counted twice (and not spent for any external purpose). Su btracting total 
transfers of $4,1 62,700 from total appropriations results in a total effective 
budget of $23,727,61 3. This amount represents total programmed spending 
for FY2007 -2008. 

Property tax mill rates remain unchanged from the prior fiscal year. The 
budget provides $432,808 to be rebated to property taxpayers through the 
Resort Tax Rebate Program. 

The budget document, a copy of a PowerPoint presentation on the budget 
(to be shown Monday night), and copies of the supporting budget resolutions 
have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
fourteen (14) budget-related resolutions which provide for (a) budget 
adoption, (b) authority to levy property taxes, (c) assessments for street 
maintenance and lighting districts, and (d) authority for various other 
assessments and special improvement districts. 

The budget resolutions and the budget document are legislative matters. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a Cow Creek Sewer Project construction 

contract. 

The Public Works Department is asking the City Council to award a 
construction contract to Schwarz Construction in the amount of $309,521 for 
the installation of 1 ,983 feet of sewer main in conjunction with the recently 
authorized Cow Creek Sewer Casing Project to extend the Cow Creek sewer 
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northward to East Edgewood Drive. A detailed staff report from John Wilson 
has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a construction contract to Schwarz Construction in the amount of 
$309,521 for the installation of 1 ,983 feet of sewer main as part of the Cow 
Creek Sewer Project. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to support a proposed analysis of future building heights. 

During the September 12 ,  2007 meeting of the Heart of Whitefish (HOW), 
the HOW Board decided to provide funding to have George Crandall prepare 
a brief analysis on building heights in the downtown area. HOW's interest in 
having this analysis stems from a concern that the City Council will likely be 
asked in the near future to allow at least two developers to allow new 
buildings in the downtown area that will exceed current height limits. The 
HOW Board bel ieves the Crandall analysis will add valuable perspective on 
the height issue within the context of its impact on the character of the entire 
downtown area. 

RECOMMENDATION: I agree with the HOW Board and believe an analysis 
of the building height issue by George Crandall would provide valuable and 
thoughtful input for the Council and community in advance of coming 
projects. I respectfully recommend the City Council support the preparation 
of the Crandall analysis with funding provided by the Heart of Whitefish. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 07-_; Modifying the special events permitting process - 151 

Reading. 

The proposed ordinance represents the culmination of process to define, 
streamline, and simplify the special events permitting process. The Council 
recently adopted Ordinances 07-28 and 07-30 as initial steps in the reform 
process. The proposed ordinance completes the process by defining the 
special events permitting process. A detailed staff report from Attorney 
Phelps has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt 
the proposed ordinance thereby approving a new special events permit 
process . 
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This is a legislative matter . 

b) Recommendation to consider a petition to the Montana Department of Fish, 
Wildlife and Parks to create a non-motorized section on the Whitefish River. 

At the March 5, 2007 City Council meeting, the Council asked staff to 
investigate how the City might prohibit motorized watercraft on the Whitefish 
River within the city limits. Creating a non-motorized zone on the river 
requires submission of a petition to the Montana Fish, Wildlife and Parks 
Commission. Staff is seeking the Council's direction to have a petition filed 
and to define the section of the river with the City that should be designated 
non-motorized. A staff report from Attorney Phelps has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully asks for the Council's direction 
pertaining to the filing of a non-motorized zone petition with the Montana 
Fish, Wildlife and Parks Commission along with a definition of the section of 
the Whitefish River to be included in a proposed zone. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Interviews of Council applicants and appointment to fill the Council vacancy . 

During the September 4, 2007 City Council meeting, the Council decided to 
conduct interviews of Council applicants as part of the September 1 ylh 
meeting. Four (4) applicants subm itted materials expressing their interest in 
appointment to the current Council vacancy. These materials have been 
included in the packet for Council review. The applicants are Turner Askew, 
Martin McGrew, Jan Metzmaker, and Rebecca Norton. In accordance with 
Charter requirements, an appointment to fill the Council vacancy is needed 
by September 1 9, 2007. 

RECOMMENDATION: I respectfully recommend the City Council appoint 
the applicant the Council deems most appropriate to fill the Council vacancy. 

This is a legislative matter. 

b) Discussion on August 28, 2007 letter from DEQ. 
c) Discussion on August 29, 2007 e-mail from Rick Hanson. 
d) Discussion on September 4, 2007 letter from Steve Thompson, Flathead 

Gateway Partners. 
e) Discussion on September 1 0, 2007 Whitefish Sensible Land Use mailer. 

Staff will be available to discuss the issues related to the above list of 
correspondence . 
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f) Discussion on Clip Joint barber pole - Councilor Palmer. 

Councilor Palmer will address the issue of the Clip Joint barber pole. 
Materials submitted by the owner of the Clip Joint, Melissa Franklin, have 
been provided in the packet for Council review . 
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FY2007 -08 City Budget 
• Total budget (less internal transfers) is 

$23,727,613. 
• The budget represents a 5. 7 percent 

increase over the prior fiscal year. 

• The budget contains 35 separate self

balancing funds. Each individual 

fund balances estimated revenue with 

planned expenditures. 
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Sources of a City Budget Dollar 
(FY2007-08 Revenue Projections) 
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Programmed Spending of a City Budget Dollar 
(FY2007-08 Appropriations less transfers) 
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FY2007 -08 Capital Projects 
Progratntned capital outlay totals $9,183,408. 
Large projects in the budget include: 
-Texas Avenue Water Main Project 

- Eastside Water Improvement Project 

- Karrow Avenue Loop/Grouse Mt. interconnect 
Water Project 

- Northside Sewer Utility Project 

-West 2nd and 3rd Streets Sewer Improvements 

- Cow Creek Sewer Interceptor Project 

-Wisconsin Sewer Main & Lift Station Project 
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FY2007-08 Capital Projects 
Large projects continued: 
- Sewer Treatment Plant Improvements 

- Sewer Main Project (N of old hospital) 

- Expansion of the Mechanic's Garage 

- Completion of the Parks Maintenance Building. 
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FY2007 -08 Operations 
The operating portion of the budget totals 
$14,544,205. Significant elements of the 
operating budget include: 

• 

- Five (5) new positions in the Fire Department to 

facilitate transition to 24/7 coverage in early 

2008. 
- A  $500,000 HOME Grant to be passed through 

to the Whitefish Housing Authority. 

- A new "Trail Runs Through It" Fund. 

- A new police officer position (as per Emergency 

Services Plan). 
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FY2007-08 Operations 
Significant operating budget elements 
continued: 

• 

- A  new permit coordinator position in Planning & 
Building (starts Jan. 08). 

- A  new water plant operator position. 

- Park & Rec. Administrative Assistant moved 
from part-time to full-time. 

- Provision of annual employee pay adjustments, 

as required by union and professional 

agreements. 
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FY2007 -08 Property Taxes 
The City's general purpose tnill-based 
property taxes are estitnated at $1,467,655. 
Sotne basic infortnation on the City's tax 
levy includes: 
-The mill-based levy is set at 111.21 mills. 

- FY2007 -08 is the fifth straight year the mill rate 

has been unchanged. 

-The Resort Tax will provide an offsetting rebate 

on property taxes, reducing the effective mill 

rate by 21 o/o to 87.87 mills. 

-The mill-based levy makes up 8°/o of total budget 

revenue. 
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Property Tax Comparison 
A comparison of property taxes paid on homes 
of "median" market value* in the three 
incorporated Flathead communities shows the 
following for FY2006-07: 
- A $214,000 "median" value home in Kalispell had a tax of 

$514.05. 

- A $189,900 "median" value home in Columbia Falls had a 
tax of $496.85. 

- A $306,556 "median" value home in Whitefish had a tax of 
$490.65 before the Resort Tax Rebate. Taxes actually paid 
after the Resort Tax Rebate were $386.83. 

*Median values according to Northwest Montana Association of Realtors (Inter-Lake article 3/25/07). 
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FY2007 -08 Resort Taxes 
The Resort Tax is estimated at $1,840,000. 
Some basic information on the City's Resort 

Tax includes: 
- The tax rate is 2 percent and is charged on non-exempt 

items related to lodging, restaurants and bars, and retail. 

- Tax revenue is restricted for use on street projects, park 
improvements and property tax relief. 

- The tax has been in place since 1996, and has seen 
revenue increases every year. FY2006-07 saw an increase 
of 11.3 percent. 

- The Resort Tax will provide a property tax rebate of 
$432,808, and reduce property taxes by 21 percent in 
FY2007-08. 
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City Court 
During the June 25th Budget meeting, the 
Council directed that staff: 

- Add $3,000 to the Court for computer software. 
(Accomplished) 

- Add $100 to the Court's "Travel and Training" line. 

(Accomplished) 

- Add a part-time clerk position to the Court budget, with a 

Council review in eight (8) months. (Position budgeted) 

- Review the job description of the senior Court Clerk with 

the possibility of reclassifying the position as a 
clerk/ administrator. (As of this writing, Administration is 
waiting to receive job description recommendations from 

the Court.) 
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FY2007 -08 City Budget 
I respectfully present the forgoing 

budget to the City Council for final 

adoption in support of the City's 

operations, services, projects and 

programs for FY2007 -08. 

Thank you! 

• 
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REAL ESTATE 3 RIDGECREST COURT 
WHITEFISH, MONTANA 59937 • (406) 862-6336 • 1-800-761-2084 • FAX (406) 862-6338 

September 4, 2007 

Whitefish City Council 
418 E. 2nd St. 
Whitefish, MT 59937 

Dear Mayor and Councilors, 

I understand you are looking for volunteers to fill the vacancy on the City Council. I 
would like to offer my name for your consideration, either for the balance ofthis year or 
for the duration of the term. Having served on the council I do not believe that I would 
have a learning curve on getting up to speed regarding what the ground rules are. I also 
do not believe I would change any forthcoming decisions you will be looking to make 
during the rest of this year. However, I can assure you, I may ask some questions. 

Thank you for your consideration and I remain ...  

Very Truly Yours, 

M��-
Turner Askew 

INDIVIDUAL MCMDtR 

OFFICES LOCATED AT: MEMPHIS, TN AND WHITEFISH, MT 
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August 20, 2007 

To: The Whitefish City Council 

From: Mrutin McGrew 

RE: City Council Appointment 

Tlus is to express my interest in being appointed to the Whitefish City Council. I am 
cun-ently a candidate for City Council on the November ballot and I am hopeful that you 
will agree that, considering the few months remaining in the year, filling the available 
council position with someone with my experience will benefit the community. 

As most of you know I've been on the Whitefish City/County planning board for over 2.5 
years and have served as the President since January, 2007. During my time on the 
planning board we've worked with new ordinances, a new growth policy, as well as some 
very contentious developments and some beneficial developments and now we prepare to 
work with the new Critical Areas ordinance. It's my experience in these areas that will 
be invaluable to the council as we finish the year. If you have the opportunity to speak 
with any of the other planning board members I am confident that they will tell you that 
I'm fair and open minded and my interests align with nothing other than what I believe to 
be best for the entire community. 

Thank you for you consideration and I look forward to the opportunity to discuss the 
appointment further. 

Sincerely, 

Martin McGrew 
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Mr. Gary Marks 

Jan Metzmaker 
9 1 5  Dakota A venue 

Whitefish, Montana 59937 
862-7960 

City of Whitefish 
Whitefish, Montana 59937 

Dear Gary, 
I am interested in applying for the vacant position on the Whitefish City 

• Council. 

Sincerely, 

_ (VtA.. i'\'5Jvtti>U_--� 
·Jan Metzmaker 

• 
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"John M. Phelps" <jphelps@cityofwhitefish.org> 
To: "Woodruff, Nancy" <nwoodruff@bresnan.net>; "Phillips-Sullivan, Velvet" <velvet59937@yahoo.com>; "Palmer, 

Nick" <nickpalmer@bresnan.net>; "Muhlfeld, John" <jmuhlfeld@riverdesigngroup.net>; "Jacobson, Shirley" 
<surljake@cyberport.net>; "Coughlin, Cris" <ccris@centurytel.net> 

Cc: "*Marks, Gary" <gmarks@cityofwhitefish.org>; "*Eve, Mike" <meve@cityofwhitefish.org>; "Lorang, Necile" 
<nlorang@cityo'fwhitefish .org> 

Sent: Monday, September 17, 2007 2:40PM 
Subject: Jan Metzmaker 

Last Thursday night, after the Critical Areas Ordinance presentation at the O'Shaugh nessy Center, Rick 
Hanners raised the issue of a possible conflict of interest on the part of Jan Metzmaker, if she were 
appointed to the vacant position on the City Council. My immediate reaction to Rick's question was that 
there was no conflict of interest, for a number of reasons that I explained to him. I have since had more time 
to think about the issue, and I still believe that there is no conflict of interest on her part. Since it may come 
up tonight, I thought I would give you my thoughts in advance. 

The Whitefish Convention and Visitor Bureau, Inc. ("CVB"), has existed as a nonprofit corporation for a 
number of years. In 2006, in response to a request from the CVB and the Whitefish Chamber of Commerce, 
the City Council agreed that it would create a new standing committee, which it would appoint, and the 
appointees would serve as the board of directors of the CVB. Thereafter, the City Council appointed the 
existing board of the CVB . 

• ugh the CVB board is appointed by the City Council, the CVB, as a nonprofit corporation, remains a 
rate entity from the City. It owns its owns assets, and much of its operation is independent of the City. 

In addition to appointing the board of directors, the City's primary connection with the CVB is that the City 
Council has designated the CVB as the responsible organization to receive the State lodging tax revenues 
that are earmarked for the Whitefish area. Each spring the CVB must prepare a proposed budget, 
explaining how it proposes to expend those funds. The budget is presented to the City Council for 
approval. After it is approved, the CVB applies to the Montana Department of Commerce for the funds. The 
funds go directly to the CVB. They do not pass through the City. When distributed to the CVB, the funds 
are spent according to the budget previously approved by the Council. 

The most recent CVB budget was approved by the City Council on April 16, 2007. The CVB is allowed to 
use some of the lodging tax revenue for administrative expenses, including employee salaries. Jan 
Metzmaker has been hired by the CVB as its Executive Director. As a result, a portion of her salary is paid 
with the lodging tax revenues that the CVB receives from the Department of Commerce. When the Council 
last approved the CVB's proposed budget, no one could have anticipated that Jan Metzmaker might be 
applying for a vacant Council position. 

Jan Metzmaker is not an employee of the City. The City pays no compensation to her. The City has no 
contractual relationship with her. Her sole contractual relationship is with the CVB. 

The CVB is allowed to raise money from other sources, including membership. A significant portion of 

I Metzmaker's compensation comes from this other revenue that is generated by the CVB. 

an Metzmaker were appointed to the City Council, she would serve from September 17,  2007, through 
January 7, 2008. There is no reason to believe that during that period the CVB would come before the 

9/17/2007 
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City for any type of request or approval. The CVB's request for approval of its budget involving the 2008 libution of lodging tax revenues would not come before the City Council until approximately April 2008, 
after Jan Metzmaker would have left office. It is extremely unl ikely that the City Council will be called 

n to make any decision regarding the CVB before January 7, 2008. If Jan Metzmaker were appointed 
and such a CVB issue came before the City Council, she could abstain. 

For the reasons set forth above, Jan Metzmaker's employment by the CVB does not create a conflict of 
interest that would prevent her from serving on the City Council through January 7,  2008. A potential conflict 
of interest could only arise if the Council were called upon to vote on an issue regarding the CVB's funding, 
and only then if the funding would have some effect' on Jan Metzmaker's compensation. That does not 
appear likely, and her abstention would probably be sufficient to eliminate any such conflict of interest. 

The Council sometimes declines to make a decision that would create the appearance of a conflict of 
interest, to avoid even the most remote appearance of impropriety. I cannot say whether the appointment of 
Jan Metzmaker might create the appearance of a conflict of interest. Certainly someone could allege that a 
conflict of interest exists, although an informed person should be able to understand otherwise. But is it my 
legal conclusion that no conflict of interest exists today, and that it is unlikely that any would arise during the 
next four months. 

Very truly yours, 
John M.  Phelps, City Attorney 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937-01 58 �2444 .1249 (Fax) 

• 

9/17/2007 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 17, 2007 

7:10 P.M. 

Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Phillips-Sullivan and Jacobson. Councilor Muhlfeld was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Senior 
Planner Compton-Ring, Planner Agidius, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Acting Police Chief Ferda, and Acting Fire Chief/Fire Marshall Loy. Approximately 10 people 
were in attendance. Mayor Coughlin asked Ryan Friel to lead the audience in the Pledge of Allegiance. 

2. 

3. 

4. 

COMMUNICATIONS FROM THE PUBLIC - None. 

COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

CONSENT AGENDA 

4a Approval of minutes from the September 4, 2007 Council meeting. 
4b. Cancellation of the regular December 17, 2007 City Council meeting. 
4c. Ordinance 07-30; Temporary sign and fee schedule amendments - 2nd Reading . 
4d. Lakeshore Construction Permit; WLP-07-W63; Cravath. 
4e. Lakeshore Construction Permit; WLP-07-W65; Brown. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

Councilor Phillips-Sullivan asked for clarification at the last meeting about the lease-back price 
the company wanted for this City Hall building and asked whether it was really $20,000/month. City 
Manager Marks said it was actually a little over $20,000/month plus utilities. 

The Consent Agenda passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for preliminary plat; Baker Commons, Lots 7 and 8; WPP-05-04(07)4. 

Senior Planner Compton-Ring said the Baker Commons Development LLC preliminary plat was 
approved in 2004 and now the applicant has discovered the need for smaller lots. This is a request for 
an amendment to Lots 7 and 8. No deviations to Standards are requested. Staff notified adjacent 
landowners and placed a legal in the paper. This request was reviewed according to zoning in Whitefish 
zoning regulations. The property is zoned WB-4 (Business Park District) and the Whitefish City
County Master Plan designates this property as "Industrial". The property is located at the end of W . 
13th Street, south of The Wave. The WB-4 zone permits a variety of commercial uses and business park 
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WHITEFISH CITY COUNCIL MINUTES 
September 17, 2007 

uses. The applicant has not indicated what type of uses will occupy these lots. However, it is 
anticipated that the roads are designed to accommodate the commercial-type uses permitted in the zone. 
Staff is concerned with the potential impacts truck and additional traffic will have on the residential 
neighborhood to the north. As part of the transition between the Baker Commons and the O'Brien 
neighborhood, staff is recommending some form of traffic calming devices be installed to transition 
between the business park and the residential street. This will help to slow traffic down and to reduce 
cut-through traffic. A street tree plan shall be submitted to the Parks and Recreation Director for review 
and approval. A long-term weed management plan shall be submitted to the Planning Department for 
review and approval prior to final plat. All applicable conditions of approval for Baker Commons 
preliminary plat (WPP-05-04) shall also apply to this plat. 

Mayor Coughlin opened the public hearing. 

Bill Kahle, representing Baker Commons, LLC, the developer, said as they began marketing these 
lots they learned that there was higher demand for smaller lots. This amended preliminary plat will 
result in smaller lots and buildings with smaller footprints. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the 
amended preliminary plat for Baker Commons, Lots 7 and 8, adopting the attached report WPP-
05-04(07)4, findings of fact, relative public comment and subject to the 14 attached conditions. 
The motion passed unanimously. 

Sb. FY2007-2008 Budget adoption and resolutions (14 resolutions) . 

Mayor Coughlin announced this public hearing is for the FY 2007-2008 Budget, and for the 
assessments for Street Lighting assessments and Street Maintenance assessments; and Park and 
Greenway and Storm Water Assessments. 

Manager Marks gave a power point presentation on the FY2007-2008 Budget and said the total 
budget (less internal transfers) is $23,727,613. The budget represents a 5.7 percent increase over the 
prior fiscal year. There is a $500,000 dollar grant the City will receive for affordable housing which the 
City will pass onto the Housing Authority, so the City's increase is actually more like 3.7 percent. The 
budget contains 35 separate self-balancing funds. Each individual fund balances estimated revenue with 
planned expenditures. The different types of funds are grouped together to make the budget easier to 
read. He showed a breakdown of the income sources for a dollar in the budget which included: general 
property taxes, 8 cents; resort tax, 9 cents; and most interestingly, grants are responsible for about 12 
cents of the dollar. An infrastructure loan, 9 cents; intergovernmental revenue, 5 cents; assessments, 8 
cents; planning and building fees, 5 cents; water fees, 10 cents; sewer fees, 7 cents; solid waste fees, 3 
cents; tax increment, 11 cents; charges for service, 9 cents; interest earnings, 2 cents; miscellaneous, 3 
cents. He showed a breakdown of the programmed spending for a dollar in the budget which included: 
water utility, 18 cents; sewer utility, 15 cents; stormwater utility, 2 cents, solid waste utility, 3 cents; 
streets, 11 cents; parks and recreation, 7 cents; law enforcements, 8 cents, fire and ambulance, 10 cents; 
affordable housing, 3 cents; planning and building, 5 cents; community development (TIF) 11 cents; 
debt service, 5 cents; miscellaneous, 2 cents . 

2 
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Manager Marks said the programmed capital outlay totals $9,183,408. Large projects in the 
budget include: 

- Texas Avenue Water Main Project 
Eastside Water Improvement Project 
Karrow Avenue Loop/Grouse Mt. interconnect Water Project 
Northside Sewer Utility Project 
West 2nd and 3rd Streets Sewer Improvements 
Cow Creek Sewer Interceptor Project 
Wisconsin Sewer Main & Lift Station Project 
Sewer Treatment Plant Improvements 
Sewer Main Project (N of old hospital) 
Expansion of the Mechanic's Garage out at the Public Works facility 
Completion of the Parks Maintenance Building. 

The operating portion of the budget totals $14,544,205. Significant elements of the operating 
budget include: 

- Five (5) new positions in the Fire Department to facilitate transition to 24/7 coverage in 
early 2008. He reminded the Council that use has increased dramatically in the past few 
years. 

- A $500,000 HOME Grant to be passed through to the Whitefish Housing Authority. This 
is a pass through, but is also part of the interlocal agreement with the WHA. The WHA 
could not get this grant if it was not working through the City to secure this money. 

- A new "Trail Runs Through It" Fund. This is the result of a donation the City received to 
launch the project for $100,000. 

- A new police officer position (as per Emergency Services Plan). This is calculated by 
population numbers. 

Significant operating budget elements continued: 
- A new permit coordinator position in Planning & Building (starts Jan. 08). 
- A new water plant operator position. 
- Park & Rec. Administrative Assistant moved from part-time to full-time. 
- Provision of annual employee pay adjustments, as required by union and professional 

agreements. 
All of the operating budget has to do with adding staff. Some people in town are concerned 

that the City is hiring too many employees. The City has moved from 60 to 81 employees between 2000 
to 2007 but the population has grown 53% and the growth of full-time employees is only 35%. 

The City's general purpose mill-based property taxes are estimated at $1,467,655. Some basic 
information on the City's tax levy includes: 

- The mill-based levy is set at 111.21 mills. 
- FY2007-08 is the fifth straight year the mill rate has been unchanged. 
- The Resort Tax will provide an offsetting rebate on property taxes, reducing the effective 

mill rate by 21% to 87.87 mills. In other words they certify 111.21 mills on each 
taxpayers statement but then it is reduced to 87.87 mills. 

- The mill-based levy makes up 8% of total budget revenue . 

3 
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He said that during the preliminary budget hearing, Councilor Woodruff asked for a comparison 
of taxes in the three local communities. Staff found a report by the Northwest Association of Realtors 
that showed the median value of homes in the Flathead Valley. A comparison of property taxes paid on 
homes of "median" market value* in the three incorporated Flathead communities shows the following 
for FY2006-07: 

- A $214,000 "median" value home in Kalispell had a tax of $514.05. 
- A $189,900 "median" value home in Columbia Falls had a tax of $496.85. 
- A $306,556 "median" value home in Whitefish had a tax of $490.65 before the Resort 

Tax Rebate. Taxes actually paid after the Resort Tax Rebate were $386.83. 
*Median values according to Northwest Montana Association of Realtors (Inter-Lake article 3/25/07). 

The Resort Tax is estimated at $1,840,000. Some basic information on the City's Resort Tax 
includes: 

- The tax rate is 2 percent and is charged on non-exempt items related to lodging, 
restaurants and bars, and retail. 

- Tax revenue is restricted for use on street projects, park improvements and property tax 
relief. 

- The tax has been in place since 1996, and has seen revenue increases every year. 
FY2006-07 saw an increase of 11.3 percent. 

- The Resort Tax will provide a property tax rebate of $432,808, and reduce property taxes 
by 21 percent in FY2007-08. 

During the June 25th Budget meeting, the Council directed that staff: 

- Add $3,000 to the Court for computer software. (Accomplished) 
- Add $100 to the Court's "Travel and Training" line. (Accomplished) 
- Add a part-time clerk position to the Court budget, with a Council review in eight (8) 

months. (Position budgeted) 
- Review the job description of the senior Court Clerk with the possibility of reclassifying 

the position as a clerk/administrator. (As of this writing, Administration is waiting to 
receive job description recommendations from the Court.) 

Manager Marks respectfully recommended that the City Council approve final adoption of the 
budget in support of the City's operations, services, projects and programs for FY2007-08. 

Mayor Coughlin opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson to adopt the fourteen 
budget-related resolutions (07-36 to 07-49) which provide for (a) budget adoption, (b) authority to 
levy property taxes, (c) assessments for street maintenance and lighting districts, and (d) authority 
for various other assessments and special improvement districts adopting the attached report, 
findings of fact and relative public comment as recommended by staff. 

Councilor Phillips-Sullivan said she has historically voted against the budget, but she has done a 
bunch of research and supports this budget. When people look at their tax notices 50% of the funds are 

4 
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for schools, 25% are for the County and 25% are for the City. She said it is her opinion that they get a 
lot for their money from the City's taxes versus what they get from the County. Councilor Palmer said 
this budget contains something new and he thinks it is important for the Council to focus on this. He 
said in the last two years, at goal setting sessions, the Council has stated that the City needed an 
affordable housing program. It was mentioned in the prior Master Plan, but until now no Council has 
taken it on. This Council has been in full support of Affordable Housing and asked staff to take this on. 
Councilor Palmer said he challenged Manager Marks to come up with 3/.. of a million dollars. Staff, 
working with the Whitefish Housing Authority has done a fantastic job. The total money in the budget 
is 850,000. He said this money comes through grants, not through anyone's pockets in the City. For 
decades Whitefish citizen's federal taxes have been used to build affordable homes across America 
through federal grants, and now some of that money is coming home. He said they owe the staff a vote 
of thanks. He said the prior Planning Board recommended mandatory affordable housing, but the past 
Council turned it down and the City lost 65 homes. He applauded the staff. 

The motion passed unanimously. 

Mayor Coughlin thanked Manager Marks for his thorough presentation and for answering 
questions and issues raised by the citizens. She said she was excited to see the 2417 fire department. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Recommendation to award a Cow Creek Sewer Project construction contract . 

Public Works Director Wilson reported that this contract is for the installation of 1,983 feet of 
sewer main in conjunction with the recently authorized Cow Creek Sewer Casing Project to extend the 
Cow Creek sewer northward to East Edgewood Drive. The Public Works Department has published 
advertisements for construction bids and received responses from 5 contractors for the Cow Creek 
Sewer Project. The 5 bids ranged from $309,521 to $487,815, while the engineer's estimate was 
$31 4,792. 

Staff recommends that the City Council authorize the City Manager to execute a construction 
contract for installation of the Cow Creek sewer main with Schwarz Construction in the amount of 
$309,521. They further recommend that authorization be made contingent on the City's ability to 
complete a license agreement with BNSF and a sewer easement agreement with Wild Rose Knoll, LLC 
before October 1, 2007. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer to authorize the City 
Manager to execute a construction contract for installation of the Cow Creek sewer main with 
Schwarz Construction in the amount of $309,521, with the authorization contingent on the City's 
ability to complete a license agreement with BNSF and a sewer easement agreement with Wild 
Rose Knoll, LLC before October 1,  2007. 

The motion passed unanimously. 

7 . COMMUNICATIONS FROM CITY MANAGER 

5 
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7a. Recommendation to support a proposed analysis of future building heights . 

Manager Marks said last week the Heart of Whitefish Board had a meeting and talked about 
some projects coming to the downtown. There seems to be a great deal of interest in bringing requests 
to the City Council to go beyond the current height limits in the Code. The Heart of Whitefish Board 
feels changing the character of downtown Whitefish would be detrimental to the City, so they funded an 
analysis by Crandall Arambula, who helped created the Downtown Master Plan, regarding the building 
height issue and the character of our downtown. They are paying for this analysis, but the Council is 
being asked to give their blessing so the Heart of Whitefish can provide the Council with this 
information before the Council is asked to look at a specific request for a height variance. Councilor 
Phillips-Sullivan asked if they will hold public meetings and Manger Marks said he thought the Heart of 
Whitefish was just looking for information from Crandall Arambula at this point. Councilor Phillips
Sullivan asked if the height ordinance was enacted because of what the public wanted and Manager 
Marks said the height ordinance would have been created through a public process. Councilor Jacobson 
said she would like to see a limit of 25 feet, but the highest the buildings should go is 35 feet. She said 
the streets are narrow and it would make the downtown dark and closed in, so tall buildings don't fit in 
Whitefish and they never will. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to support the 
proposed analysis of future building heights from Crandall/ Arambula, as recommended by Staff, 
with funding provided by the Heart of Whitefish. 

Councilor Woodruff said this was a real pro-active step and thanked the Heart of Whitefish for 
bringing this forward and for being willing to pay for the analysis. Councilor Palmer said part of this is 
also coming from the Architectural Review Committee which addresses mass of buildings. He said that 
committee seems quite revitalized after the support Council gave them on the Safeway issue. 

The motion passed unanimously. 

Manager Marks said the City of Columbia Falls has asked for a fifth Monday meeting in 
October. They are ready to host a meeting if the Council has issues they would like to discuss. Mayor 
Coughlin said she wouldn't mind talking about development on Highway 40 between the two 
communities. Councilor Woodruff said she thought it was a good idea. Manager Marks said Kalispell 
and the County will also be invited. Councilor Jacobson said she thinks it is beneficial for the different 
groups to come together. Manager Marks said if they had agenda item ideas they should pass then to 
City Clerk Lorang. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Ordinance 07-31; Modifying the special events permitting process - 1st Reading. 

City Attorney Phelps said for many years the City's Special Event Permit process has been 
poorly defmed, and Special Event Permits have been used for a wide variety of different activities, 
including highway banners, temporary signs, street closures, block parties, and a number of other events. 
It was often unclear which City staff person was authorized to issue a Special Event Permit. The City 
Council's role in approving Special Event Permits was also unclear, and often unstated. Beginning in 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 17, 2007 

2006, City staff initiated a review of the Special Event Permit process with a goal of streamlining and 
simplifying the entire process. Now, if the request is within the City Parks it will be determined by the 
Parks Director. Outside of the City Parks, the decision will be made by the City Manager. Only the 
Council can waive a zoning restriction. He said this will complete the process they've been hearing 
about for so long. 

Mayor Coughlin asked about the communication between the Parks and Recreation Department 
and other departments so there aren't cross-over issues. Attorney Phelps said this ordinance doesn't 
address those specifics, however, the next step is to draft forms that will include check-offs for different 
departments. He said staff will address those logistics as part of the process. Councilor Woodruff said 
she is glad there will be new forms. She asked that if the request is denied, the applicants are informed 
they can appeal to the Council or Parks Board. Councilor Palmer asked why the appeal would go to the 
Parks Board instead of the Council. Attorney Phelps said the Parks Board has authority over the Parks. 

Councilor Woodruff asked and Attorney Phelps said it can get quite confusing. After a request 
went to the City Manager, if he was going to refuse it, it would still come before the Council. If it only 
deals with the parks it will go before the Parks Board. 

Councilor Jacobson thought there might need to be a change on Page 2, Section 2, regarding 
limiting the special events permit to 1 0  calendar days per year. She suggested they add, "not running 
simultaneously." She said they wouldn't want it to run 30 days in a row. Attorney Phelps said this 
policy has already been adopted by the Council and the Council could say no if the applicant came for 
consecutive requests. Councilor Woodruff asked if they would see all of the special events permits that 
are denied, or only those that are appealed. Councilor Palmer said it was his intent to see all of the 
permits denied by Manager Marks; he agreed with Councilor Jacobson that they wanted to see all 
permits to keep in touch with the community. He said when Nelson's Hardware wanted to have a 
sidewalk sale Manager Marks was inclined to say no but the Council was more lenient. He would like 
the City Manager to be sure there is an automatic appeal when something is denied. Attorney Phelps, 
told the Council Section 4 (E) says, "An applicant may appeal a denial to the Council." 

Councilor Palmer said he thought they had an automatic appeal already. Mayor Coughlin said 
she thinks there may be times when there might be an obvious reason for denial, so this would prolong 
the process. She said if it just stated that the denial may be appealed that would handle the applicant's 
option to follow through. She questioned sending all the denials to the Council. Councilor Woodruff 
said she didn't want to have an automatic appeal. She suggested they just notify people that they can 
appeal. Councilor Jacobson said her memory of the situation was that they would see everything that 
was denied so they could keep in touch with what people wanted to do in town. Councilor Woodruff 
said they wouldn't need to have it as an action item. 

Manager Marks said Section 4 (D), Page 4, provides that if something comes along that the City 
Manager is uncomfortable with, he can defer it to the Council. He gave an example of the reality show 
who wanted to film their program in downtown Whitefish. He would definitely bring that before the 
Council because it could have a significant impact on downtown. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 07-31; Modifying the special events permitting process on the 151 Reading, as 
recommended by staff. 

7 
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• Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to amend 

• 
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Section 1, 1st paragraph, 2"d page, and item D, Section 4, to state that denied applicants have the 
right to appeal to the Parks Board or City Council as appropriate. 

Councilor Palmer said that the Council has been very enabling and he hopes that that policy 
continues. 

The amendment passed unanimously. The original motion, as amended, passed 
unanimously. 

8b. Recommendation to consider a petition to the Montana Department of Fish, Wildlife 
and Parks to create a non-motorized section on the Whitefish River. 

Attorney Phelps said staff is asking the Council for direction. In February of this year James 
Madison submitted a letter to the City Council in which he complained of motorboats and jet skis on the 
Whitefish River, and suggested that the City investigate prohibiting motorboats on the Whitefish River 
within the City limits. The City Council asked staff to look into the issue. Staff learned that once a 
year, between August 1 and September 30, the Fish, Wildlife & Parks Commission considers petitions to 
change water safety restrictions on bodies of water within the State. A simple petition is all that is 
required, and the City Council may initiate the petition. The petition must contain the reasons for the 
proposed change. The Commission will consider the petition and render a decision by the end of 
November of the same year. If Council is interested, then the staff will prepare and submit a petition . 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to direct staff 
to petition the Montana Department of Fish, Wildlife and Parks to create a non-motorized section 
on the Whitefish River within City limits. 

Councilor Woodruff said she thinks it is a great idea because the river is shallow and the banks 
are soft and it looks like a place where erosion could be a problem. She looked at the enclosed sample 
petition and wondered whether they could get any of the water quality groups to sign on to this petition 
to add credibility when it comes before the state. She suggested they also get reasons from these 
organizations to add credibility to their statement regarding erosion and chemicals. Attorney Phelps said 
there may not be time before the petition is submitted, but they can contact those organizations to ask 
them to offer input during the public process. He said they would try to contact them. 

Mayor Coughlin recognized Richard Hildner who said in 1989 he came to the Park Board and 
City Council to ask that they create the first non-motorized canoe trail from the Whitefish Lake down to 
the Highway 40 bridge. He said there were public hearings and that is when the no-wake restriction was 
passed. He lives near the river and motorized traffic has not decreased, there are still wakes and there is 
a drastic increase in the number of people floating in non-motorized rafts. Personal watercraft are not 
no-wake vehicles so there is a personal safety issue, too, for those floating. He encouraged them to go 
forward with this request. 

Don Kaltschmidt agreed with Richard Hildner on a lot of his points, but he lives on the river 
further out from the City. He agreed that they don't want jet skis on the river, but he said he used to take 
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a small boat up the river to go fishing with his kids, so he said they might want to consider allowing a 
small engine vehicle to go up and down the river. 

Joe Fagan said he would like to see a canoe waterway, but he is concerned that if Whitefish, 
Kalispell and Bigfork do this then all of the waterways would be cut off. He would be in favor of 
limiting the size of motors. 

Jan Metzmaker, Flathead Basin Commission, said she would be glad to take it to FBC to 
determine the effects of sedimentation on the river, but their meeting isn't until October 30, 2007. She 
would bring back a report to the Council. 

Terry Nelson said he would like to see them control the personal watercraft and wakes. He 
suggested they limit motor size. 

Councilor Woodruff said she would like to see them move ahead, but those are good questions. 
She said the question is where this is appropriate and would limiting horsepower be sufficient. She 
asked if the City could submit a petition and then fine tune it. Councilor Jacobson said she understood 
that the 2-stroke smaller engines were major polluters, even if they didn't make wakes. Councilor 
Palmer said the reason the personal watercraft don't get further down the river is because of the culverts, 
so that might be a good limit. He said he agreed with Councilor Jacobson that perhaps they need to 
investigate the pollution element. He suggested they let it stand as it is and get expert opinions. 

Acting Chief of Police Ferda said private property owners can put their personal watercraft in 
below the culverts. He said electric motors don't make wakes and could be a possible option. Mayor 
Coughlin said in the letter from James Madison he talked about the disturbance in the river from 
propellers. Councilor Woodruff asked and Attorney Phelps said they only have until September 30, 
2007 to submit the request. Councilor Palmer asked and Attorney Phelps said he would try to talk to 
some water groups before filing the petition, but he needed the general parameters from the Council. 
Councilor Phillips-Sullivan said she is in favor of limiting the wakes but not in prohibiting all motorized 
watercraft. Councilor Palmer recognized Richard Hildner. Richard Hildner said he talked to Don 
Kaltschmidt and they suggested the Council could prohibit motors in the City limits and allow electric 
motors down the rest of the river. 

Councilor Palmer offered an amendment to his motion to only create a non-motorized 
section on the Whitefish River within City limits to the culverts. There was no second so the 
amendment failed. 

Director Wilson confirmed that the MDT is looking to build a bridge and remove culverts on 
Highway 93. Councilor Woodruff suggested they ask the staff to work with Mike Koopal of the Water 
Quality Board to determine whether a limit on the size of motors would be appropriate. She was afraid 
that if they did only part of the river they would never get to limit motorized traffic on it all. 

Councilor Woodruff recognized Ronda Fitzgerald who said Terry Nelson had a good idea that 
they could disallow internal combustion motors . 

9 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 17, 2007 

Councilor Palmer amended his motion, seconded by Councilor Woodruff, to petition Fish 
Wildlife and Parks to prohibit internal combustion motors on the portion of the Whitefish River 
that is within the City limits. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Interviews of Council applicants and appointment to fill the Council vacancy. 

Mayor Coughlin said they have received four letters of intent for this vacancy. Councilor 
Woodruff wondered whether they should interview the people or if they are all known to the Council 
already. Mayor Coughlin asked if they should have the applicants each give a brieftalk and the Council 
offered the opportunity. 

Turner Askew, 3 Ridge Crest Court, thanked them for the opportunity to speak. He said he has 
served on the Council and will not need a new learning curve. He keeps hearing people saying they feel 
disenfranchised from the current Council and he will most likely ask questions differently than they are 
current! y asking. 

Councilor Woodruff asked him about any particular issues he would be interested in and Turner 
Askew said there are some things real estate brokers know that others don't. He said the idea of not 
allowing development until 50% build out is not a good idea. He said he sees the world sometimes 
through a different colored set of glasses and he'll make them consider the unintended consequences . 

Martin McGrew, 545 Ramsey Avenue, said he is best prepared because he has been on the 
Planning Board for 2 \12 years and is familiar with both the Growth Policy and Critical Areas Ordinance, 
which are very important to the community. He said he is a candidate for the City Council election this 
November, so he is serious about wanting to work on the Council. He said there are other people who 
are equally qualified, but he feels by running for Council in November he is making a strong statement 
of commitment. Councilor Woodruff asked him about any particular issues and he said the budget issue 
is very important, although many people are focused on land issues, there is much more to the City than 
that issue. Councilor Palmer asked about down zoning from multi-family down to single family and 
wondered how McGrew felt about this issue. McGrew said when he first looked at the zoning issue he 
looked at neighbors with WR2 zoning. He said neighborhoods have been impacted by that zoning and 
sometimes neighborhoods are diminished by that zoning. People want to protect the character and feel 
of their neighborhood and the small town feel of Whitefish. Unfortunately, the way the City is zoned 
right now, someone could come in and buy up a few lots and build multi-family housing. He said the 
other side of that is that the people who own property have property rights and shouldn't lose the value 
of their property. He is interested in the new idea of character zoning. He is not in favor of taking 
someone's property rights. 

Jan Metzrnaker, 915 Dakota Avenue, said she is not running for anything, but she felt like she 
could help for this interim need on the City Council because she has been on the Council before and has 
served on numerous City committees. She said the City really needs balance and it is important that 
they find something that works well for the community. Councilor Woodruff asked if there were any 
specific areas in the Critical Areas Ordinance she would like to see addressed and Jan Metzrnaker said 
she is concerned about perennial intermittent streams. She likes the approach of the matrix and it 
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scientific view. She likes that it is not a cut-and-dried figure but there are ways for the landowners to 
work with the City. She said the consultants did a great job describing it to the public and she was 
happy with what transpired. 

Rebecca Norton, 530 Scott A venue, said she has done a lot of homework on the key issues that 
have come before the board. She said she has attended a lot of the Critical Areas Ordinance sessions 
and she liked that it is scientifically based and defensible. She said she thinks the public needs a lot 
more education about the Critical Areas Ordinance. She thinks the Master Plan needs teeth so it is legal 
to try and stop something that is detrimental to the community. She said the public meeting on 
Thursday was her idea because she felt like the community needed more information. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to appoint Jan 
Metzmaker to fill out the City Council term until January 7, 2007. 

Councilor Woodruff said they are fortunate that they have great people stepping forward. She 
said she is hesitant to appoint someone who is running in the election because it might be seen as an 
endorsement. She felt Jan Metzmaker had the most experience. Councilor Jacobson agreed with 
Councilor Woodruff that they would imply endorsement if they chose someone running for Council. 
She said Jan Metzmaker is her choice, also. Mayor Coughlin disclosed that Jan Metzmaker's husband is 
an employee in her business in the summer. Councilor Woodruff agreed that both Turner Askew and 
Martin McGrew would have great input. Councilor Palmer said he took real exception to what Turner 
Askew said. He feels this Council listens light years ahead of former Councils. He said with regard to 
the Critical Areas Ordinance, we have notebooks full of public input with tons of participation and they 
have listened to it all. He said he took real exception to what Turner Askew said because they listen 
with both ears and then some. Councilor Phillips-Sullivan thanked all of the volunteers for their 
willingness to serve. She agreed that Jan Metzmaker would be best for now. 

The motion passed unanimously. 

Mayor Coughlin welcomed Jan Metzmaker to the Council. 

9b. Discussion on August 28, 2007 letter from DEQ. 

Councilor Jacobson said she was rather annoyed about the end of the letter where the DEQ said 
that our river pollution doesn't match up with the serious situations that they have in other areas. This is 
an important issue to Whitefish and she thought it was a cover-up for the DEQ's slow action on the 
City's concerns. Councilor Phillips-Sullivan asked if there was anything the City could do because it 
sounded like the DEQ gave up. Manager Marks said they could write another letter. Councilor 
Woodruff asked if the DEQ installed the monitoring wells in-lieu of the work they wanted Mr. Hamilton 
to do. Councilor Jacobson asked if they should involve a senator or representative. Mayor Coughlin 
said tests are supposed to be conducted in September, but she said she would like to see a follow-up 
letter to the DEQ and the Governor. Director Wilson spoke in defense of the DEQ and said he doesn't 
think they're blowing the City off, but they are pretty overwhelmed by the volume of problems they 
have. Director Wilson suggested they also ask the state to give DEQ more money to deal with all of the 
problems they are faced with. Mayor Coughlin suggested they follow up in mid October after the 
feasibility tests are completed in September. The Council agreed. 
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9c. Discussion on August 29, 2007 e-mail from Rick Hanson. 

Councilor Woodruff wondered if anyone from staff responded to that letter. She thought Mr. 
Hanson was under the misapprehension that their lots would be unbuildable and she recommended that 
staff send them a letter explaining the reasonable use exemption process. Councilor Palmer said staff 
could focus on the part of the river where the Hanson's are. Mayor Coughlin asked and Manager Marks 
and Planning & Building Director David Taylor said they would handle the letter. 

9d. Discussion on September 4, 2007 letter from Steve Thompson, Flathead Gateway 
Partners. 

Mayor Coughlin asked if they need anything for closure on the Memorandum of Understanding 
and Councilor Woodruff suggested they send a thank-you letter. Staff said they would send a thank-you 
letter. 

9e. Discussion on September 10, 2007 Whitefish Sensible Land Use mailer. 

Councilor Woodruff and Mayor Coughlin said they didn't get one of the fliers from Whitefish 
Sensible Land Use. Councilor Phillips-Sullivan said it shows how much education needs to go out 
about this ordinance. She said the flier was out to get people riled up so the City needs to educate the 
public more so citizens know what the ordinance really says. Councilor Palmer said the Missoula 
Independent tried to find out who was responsible and the website for this group was hosted in Nova 
Scotia and hid who owns the website. The website was traced back to Sean Frampton who has client 
attorney privilege and can't disclose his client. 

Tim Grattan raised his hand and said he is the public face of this brochure. Councilor Palmer 
said apparently some secrecy was desired because it was created and hosted out of the area. Mayor 
Coughlin said she thought the City should send out a mailer that clarifies the issues raised in this flier. 
Manager Marks said they could do that. Rebecca Norton said she likes the ordinance and she is not 
against development, but natural resource protection is important. She said she thinks most people don't 
understand the ordinance or what it says. She suggested they ask the editor to do a story or a question 
and answer section for an interactive process for the community. People can ask a direct question and 
get an answer from the City to get the answers they need. She said she would be happy to help. 
Councilor Palmer said there will be a companion document to the Growth Policy that will explain what 
someone can do if they have a piece of property they want to develop. Don Kaltschmidt said he just saw 
the mailer and it brings up some good points. The thing that concerns him is not who is right and 
wrong, but that Whitefish is being torn apart on this issue. He said the group has their bias, but as a 
Council he would urge them to come up with some kind of compromise so everyone is somewhat OK 
with this ordinance. He said he believes everyone wants clean water, but they disagree with some of the 
issues, especially the slope issue. They can work toward a compromise. He hates to see the community 
torn apart. 

Tim Grattan explained his motivation for sending out the Sensible Land flier. He said too many 
people have no idea of the impact of an ordinance like this one. He said the goal of zero degradation 
and clear water is a great goal, but the question is how they get there. He said he dislikes it when people 
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say, "The developers don't want this." The developers or real estate people are stakeholders, as are the 
people in the community who don't want to lose the property rights they have. He thinks there is a great 
need for simplification of the implementation standards. He said too many people are not aware that this 
kind of thing is going to happen and they don't get adequately involved in the discussion so he stirred 
the pot. He said they can disagree, but they need to discuss this further. A lot of people who have 
property in the city and in the two mile jurisdiction are going to be adversely affected by the ordinance 
and that is why he distributed his flier to raise awareness. Councilor Woodruff said there was an 
amazing turnout for the ordinance open house and she thanked him for that. She asked him about the 
secrecy and he said he already feels like he has a lightning rod on his head, so he didn't want his name 
on the masthead. He said he is not ashamed of the flier. He is proud of it because it needed to be done 
to get people energized and involved. 

Mayor Coughlin said she didn't mind someone stirring the pot, but she likes it to be fact based. 
She feels the City needs to send out the facts to the citizens so the community understands the 
ordinance. Manager Marks asked if the Council was comfortable with staff writing something like this. 
Councilor Palmer said the consultant already answered the questions raised from the flier and suggested 
that Manager Marks could use that. Councilor Palmer asked and Manager Marks said they would mail it 
to everyone who gets the City newsletter. Manager Marks said he would send a copy of the letter to the 
Council before he mails it out. Councilor Palmer said they spent a lot of time on it and it is a brilliant 
document. Councilor Woodruff said she would be in favor of a letter. She thinks it is great to be 
politically involved, but she hopes people will put a name behind what goes out so they know who is 
behind groups like this. She said it was fine to stir the pot, but put a name to it so people can contact 
them with their own opinions. Councilor Jacobson said she would like the truth to be spoken. They 
should be able to fight anything with the truth instead of using non-truths to go about downgrading 
someone. Mayor Coughlin asked and the Council indicated they are in agreement for staff to send a 
letter out. 

9f. Discussion on Clip Joint barber pole - Councilor Palmer. 

Councilor Palmer said this issue is one reason why the public loathes the government. The Clip 
Joint has had a barber pole in front of it for sixty years and some bureaucrat in Helena wants her to take 
it down and he hopes staff knows what to do. Attorney Phelps said he spoke to the owner who said she 
contacted Attorney Terry Trieweiler to help her keep her pole. She would like the City to write a letter 
expressing support of keeping the pole, if it is the Council's position. Councilor Jacobson said the 
barber pole was a big issue back when the Sign Ordinance went through years ago. She can't believe 
someone wants to take it out. Councilor Palmer asked if they could call it a historical landmark and 
Attorney Phelps said he felt the City could just weigh in as saying it was acceptable in the City. He said 
he thinks there are legal grounds her attorney is identifying to fight the ruling and the City can write a 
letter of support. 

Councilor Phillips-Sullivan asked Director Wilson about the timing on the job on East Second 
Street. Director Wilson said the contractor has other projects he is wrapping up and they don't have 
another project that it conflicts with, so Public Works gave them a little latitude and he expects them to 
start this week. Councilor Phillips-Sullivan said one of the reasons she got involved with the Council is 
that she and her husband got conflicting reports by the Building Department when they were building . 
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Lately, she has heard the same concerns from others and she said she wanted the staff to make sure 
people who are building don't have two building inspectors come out and contradict each other. 

Councilor Jacobson said there is an Impact Fee meeting on October 5, 2007 and she will be gone 
to the League of Cities and Towns. She wondered if the date should be changed and Manager Marks 
said he would check with Finance Director Eve. Councilor Phillips-Sullivan said she could stand in for 
Councilor Jacobson at the Impact Fee meeting because she has done it before. 

Mayor Coughlin said sometimes citizens say the budget is hard to understand, but she feels the 
plan is excellent and anyone can borrow hers to read. She agreed with Don Kaltschmidt that there is 
always middle ground where they can meet. Councilor Phillips-Sullivan asked about the insurance 
meeting. Manager Marks said it is moved to October and Finance Director Eve will contact her. 
Councilor Jacobson said there is a CAC transportation meeting on Wednesday, October 191\ 5:30 P.M. 
at the library. 

10. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 9:25 p.m . 

Attest: 

Neci e Lorang, City Clerk 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, October 1 ,  2007; 4:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Presentation and discussion on the Critical Areas Ordinance draft. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEF ISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 1 ,  2007, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-32. Resolution numbers start with 07-50. 

1 .  CALL TO ORDER. 
2. OATH OF OFFICE - Administered to Councilor Jan Metzmaker. 
3. COMMUN ICATIONS FROM THE PUBLIC. 
4. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the September 1 7, 2007 Council meeting. 
b) Ordinance 07-31 ;  Modifying the special events permitting process - 2nd Reading. 
c) Resolution 07� ; Accepting a $500,000 HOME grant for affordable housing. 
d) Request for special events permit; Children's House Montessori. 

6. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Hanson Townhomes; WSPP-07-42. 
b) Ordinance 07-�; Amending the WB-1 zone to require conditional use permits for 

buildings with footprints of 4,000 square feet or more, and adding "bar/tavern" to list 
of conditionally permitted uses - 151 Reading. 

c) Ordinance 07-.33._; Amending regulations for encroachments permitted within 
setbacks - 151 reading. 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to approve the Elden boundary line adjustment. 
b) Request for a minor preliminary plat; O'Brien View Subdivision; WSR-07-49. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DI RECTOR (Blue). 
a) Recommendation to approve garage door artwork at Stumptown Ice Den. 

9. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
1 0 . COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Reconsideration of petition for a "no-wake" zone on the Whitefish River. 
b) Discussion on furthering community and regional interests between the Cities of 

Whitefish and Fernie, AB - Mayor Coughlin. 
c) Discussion on September 14, 2007 letter from Flathead Lakers. 
d) Discussion on September 14, 2007 letter from Don Spivey. 
e) Discussion on September 17, 2007 e-mail from Neil Huether. 
f) Discussion on September 1 7, 2007 1etter from Scott Hindsley. 
g) Discussion on September 19 ,  2007 e-mail from Jolynne Burks. 
h) Discussion on September 20, 2007 e-mail from Jim King . 
i) Discussion on September 20, 2007 e-mail from Dennis and Marilyn Bain. 
j) Discussion on September 2 1 ,  2007 letter from Reccia's Salon. 

12 .ADJOURNMENT. 
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September 26, 2007 

Mayor Coughlin and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Coughlin and City Councilors: 

October 1 ,  2007 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a work session beginning at 4:30 
p.m. to discuss the proposed Critical Areas Ordinance. 

The regular Council meeting will begin at 7:10p.m. 

OATH OF OFFICE - Administered to Councilor Jan Metzmaker. 

Mayor Coughlin will administer the oath of office to Councilor Jan 
Metzmaker. 

CONSENT AGENDA (White). 
a) Approval of minutes from the September 1 7, 2007 Council meeting. 

Minutes from the September 17 ,  2007 Council meeting have been provided 
in the packet. 

b) Ordinance 07-3 1 ;  Modifying the special events permitting process - 2nd 
Reading. 

During the September 1 7, 2007 City Council meeting the Council approved 
the first reading of Ordinance 07-3 1 .  The ordinance defines the special 
events permitting process. During the September 1 ih meeting, the Council 
directed staff to add additional language specifying that unsuccessful special 
events permit applicants shall be informed of the right to appeal to the Park 
Board and City Council. These amendments have been added to Section 1 
and Section 4(E). A copy of the ordinance has been provided in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
ordinance on second reading . 
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This is a legislative matter . 

c) Resolution 07-_; Accepting a $500,000 HOME grant for affordable 
housing. 

On February 5, 2007, the City Council approved Resolution 07-06 
authorizing the City to apply for a $500,000 affordable housing grant from the 
Montana Department of Commerce's HOME program. The grant appl ication 
was submitted as a joint project between the City and the Whitefish Housing 
Authority (WHA). This past summer, the City and WHA were notified by 
Governor Brian Schweitzer that the grant application had been selected for 
funding. The proposed resolution officially accepts the grant pursuant to the 
Department of Commerce's process. A detailed staff report from Attorney 
Phelps has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt 
the proposed resolution. 

This is a legislative matter. 

d) Request for special events permit; Children's House Montessori. 

The Children's House Montessori School is seeking a special events permit 
to sponsor a "Pumpkin Patch" event at Depot Park on Saturday, October 1 31h 
between 10:00 am and 4:00 pm. The school is requesting (a) closure of 
Central Avenue in front of the O'Shaughnessy Center during the event, (b) 
that sprinklers not be used the night prior to the event to prevent soft ground 
at the park, and (c) that they may offer pony rides on the street. Director 
Keyes and Acting Chiefs Ferda and Loy have approved the permit. The 
O'Shaughnessy Center has confirmed that they have no schedule conflicts 
with the request for a street closure. A copy of the permit application has 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the special events permit for Children's House Montessori as described 
above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Hanson Townhomes; WSPP-07-42. 

The City-County Planning Board met on August 1 6, 2007 to consider an 
application from Michael Hanson to amend Lots 44 and 45 of the Mountain 
Park Subdivision into a 4-lot subdivision known as Hanson Townhomes . 
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The property contains .4 76-acres and is zoned WR-3 (Low Density Multi
Family Residential). The property is located at 1038 and 1040 Mountain 
Park Drive. Planning staff recommended approval of the preliminary plat 
subject to six (6) conditions of approval. At the public hearing, no one was 
present to address the application. After discussion, the Board voted 
unanimously to adopt the staff report as findings of fact and recommend the 
City Council approve the proposed plat subject to six (6) conditions. 
Materials related to this matter have been included in the packet for Council 
review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for Hanson Townhomes subject to six (6) 
conditions of approval. 

This is a quasi-judicial matter. 

b) Ordinance 07-_; Amending the WB-1 zone to require conditional use 
permits for buildings with footprints of 4,000 square feet or more, and adding 
"bar/tavern" to the list of conditionally permitted uses - 1st Reading. 

During the July 19,  2007 meeting of the City-County Planning Board, the 
Board held a public hearing on a request from the City of Whitefish to amend 
the WB-1 zone to require conditional use permits for buildings with footprints 
of 4,000 square feet or more, and to add "bar/tavern" to the list of 
conditionally permitted uses in the zone. Planning staff recommended 
approval of the proposed text amendments. No one from the public was 
present to provide comment on the proposed amendments. After closing the 
public hearing, the Planning Board voted unanimously to adopt the staff 
report as findings of fact and to recommend the City Council approve the 
proposed amendments. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the proposed amendments. The Council may initiate the approval 
process by approving the first reading of the subject ordinance. 

This is a legislative matter. 

c) Ordinance 07-_; Amending regulations for encroachments permitted within 
setbacks - 1 st reading. 

During the August 16, 2007 meeting of the City-County Planning Board, the 
Board held a public hearing on a request from the City of Whitefish to amend 
Section 1 1 -2-3B.6 of the zoning regulations to define bay windows and 
associated eaves for the purposes of complying with setback encroachment 
limits. Planning staff recommended approval of the proposed text 
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amendment. No one from the public was present of provide comment on the 
proposed amendment. After closing the public hearing, the Planning Board 
voted unanimously to adopt the staff report as findings of fact and to 
recommend the City Council approve the proposed amendment. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the proposed amendment. The Council may initiate the approval 
process by approving the first reading of the subject ordinance. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to approve the Elden boundary line adjustment. 

Scott Elden, resident at 444 O'Brien Avenue, has asked the City to work with 
him to fix property line irregularities between his �roperty and City property 
located at the end of O'Brien Avenue, near the 5 h Street rig ht-of-way. The 
irregularities can be eliminated through a boundary line adjustment. A 
detailed staff report from Director Wilson has been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager and staff to work with Scott Elden to complete a 
boundary line adjustment to fix existing property line irregularities at the end 
of O'Brien Avenue, near the 5th Street right-of-way. 

This is a legislative matter. 

b) Request for a minor preliminary plat; O'Brien View Subdivision; WSR-07 -49. 

The City-County Planning Board met on August 16,  2007 to consider an 
application from Kenneth and Cynthia Stein and Gregg and Gretchen Moore 
to create a 3-lot minor subdivision known as O'Brien View Subdivision by 
amending the existing Riverside Improvement Company's Acreage 
Subdivision. The property contains 1 ,279-acres and is zoned WR-2 (Two
Family Residential). The property is located at 1 1 1 5  and 1 1 27 O'Brien 
Avenue. Planning staff recommended approval of the preliminary plat 
subject to twelve (12) conditions of approval. At the public hearing, the 
appl icant's representive spoke in support of the appl ication. No one else 
was present to address the application. After discussion, the Board voted 
unanimously to adopt the staff report as findings of fact and recommend the 
City Council approve the proposed minor plat subject to twelve (12) 
conditions. Materials related to this matter have been included in the packet 
for Council review . 
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RECOMMENDATION: The Planning Board recommends the City Council 
approve the minor preliminary plat for O'Brien View Subdivision subject to 
twelve (12) conditions of approval. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to approve garage door artwork at Stumptown Ice Den. 

The Ice Rink Advisory Committee and the Park Board have both 
recommended the addition of a painted figure of a hockey player be applied 
to the northern most over-head door of the Stumptown Ice Den. The door 
faces Wisconsin Avenue. The image is intended to more clearly define the 
facility as an ice arena. A detailed staff report from Director Keyes has been 
included in the packet for Council review. 

RECOMMENDATION: The Ice Rink Advisory Committee and the Park Board 
recommend the Council approve the addition of a painted figure of a hockey 
player be applied to the northern most over-head door of the Stumptown Ice 
Den. 

This is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Reconsideration of petition for a "no-wake" zone on the Whitefish River. 

Mayor Coughlin has asked that this item be added to the agenda so that the 
Council can further consider the issue of a "no-wake" zone on the Whitefish 
River. Since the last Council meeting, the Council and staff have received 
public comments that need to be considered by the Council. 

b) Discussion on furthering community and regional interests between the 
Cities of Wh itefish and Fernie, AB - Mayor Coughlin. 

Mayor Coughlin recently spoke with Mayor Randal MacNair of Fernie, 
Alberta about how regional issues between Montana and Alberta could 
impact our respective communities. Mayor Coughlin will discuss these 
matters at the Council meeting. 

c) Discussion on September 14, 2007 letter from Flathead Lakers. 
d) Discussion on September 14, 2007 letter from Don Spivey. 
e) Discussion on September 1 7, 2007 e-mail from Neil Huether. 
f) Discussion on September 1 7, 2007 letter from Scott Hindsley. 
g) Discussion on September 1 9, 2007 e-mail from Jolynne Burks. 
h) Discussion on September 20, 2007 e-mail from Jim King . 
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i) Discussion on September 20, 2007 e-mail from Dennis and Marilyn Bain . 
j) Discussion on September 21 ,  2007 letter from Reccia's Salon. 

Staff will be available to discuss the content of the above-listed 
correspondence at the Council meeting . 



• 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 1, 2007 

7:10 P.M. 

Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Metzmaker, Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Senior Planner 
Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and Recreation Director Keyes, 
Acting Police Chief Ferda, and Acting Fire Chief Marshall Loy. Approximately 10 people were in 
attendance. Mayor Coughlin asked Sheila Bowen to lead the audience in the Pledge of Allegiance. 

2. OATH OF OFFICE - Administered to Councilor Jan Metzmaker. 

Mayor Coughlin administered the oath of office to Councilor Jan Metzmaker. 

3. COMMUNICATIONS FROM THE PUBLIC 

Debbie Biolo expressed her concerns about the Growth Policy. She said in the memo that 
accompanied the draft of the Growth Policy it said the Steering Committee had discussed at length that 
if neighbors wanted to change their zoning they should initiate it. The Steering Committee felt such a 
big step should be initiated by those who would be affected. On the draft of the Growth Policy, when it 
moved to the Planning Board the wording changed to say all zoning district changes shall be initiated by 
the City to bring zoning into compliance when necessary. She asked them to be aware of this change 
and discuss it with the Steering Committee before it is too late. She said character based standards in 
neighborhoods is another concern. She wondered if it was a line they wanted to cross. The idea that 
someone can say that their quality of life depends on seeing green grass on someone else's property is 
wrong. She said she thought it wasn't someplace they want to go as a community. She didn't think the 
citizens needed those sweeping regulations represented in that ideology. She asked them to look at these 
points closely. She questioned the issue of predominant land use. If someone lives in a single family 
home, but zoning allows them to do things in the future that might enable them to retire or send their 
kids to college, that shouldn't be taken away from them. She said taking that future option off the plate 
for people by down zoning would be a dangerous line to cross for the community. She thinks the 
Growth Policy and Critical Areas issues need to come before the community for a vote. This is far more 
important than the City beach issue and the public deserves a chance to vote on it. 

Jan Metzmaker said she is on the Flathead Basin Commission and they will be hosting a Large 
Lakes Conference in Polson. She invited the Council to attend because representatives from other states 
will be offering break-out sessions. 

Richard Hildner commended Manager Marks for his budget report presentation and said it was 
well done and easy to understand. 

• 4. COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 
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s. CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
October 1 ,  2007 

Sa. Approval of minutes from the September 17, 2007 Council meeting. 
Sb. Ordinance 07-31; Modifying the special events permitting process - 2"d Reading. 
Sc. Resolution 07-50; Accepting a $500,000 HOME grant for affordable housing. 
Sd. Request for special events permit; Children's House Montessori. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

Councilor Palmer offered three corrections on the minutes. On Page 5, first paragraph, "For 
decades Whitefish citizen's federal taxes have been used to build affordable homes across America 
through federal grants." On Page 7, the 4th paragraph should read, "Councilor Palmer said it was his 
intention to see all of the permits." He asked to remove the words "the reasons." He said Councilor 
Jacobson mentioned the reason they wanted to see the permits was so they could keep in touch with the 
community. On Page 1 1 ,  Councilor Palmer, 3rd paragraph in the discussion with Turner Askew. He 
said, " . . .  with regard to the Critical Areas Ordinance we have notebooks full of public input. . . " 

The consent agenda, as amended, passed unanimously. 

6. PUBLIC HEARINGS 

6a. Request for preliminary plat: Hanson Townhomes; WSPP-07-42. 

Planner Bond reported that Michael Hanson has requested to amend two (2) previously approved 
subdivision lots in Mountain Park Subdivision into four (4) lots on 0.476 acres zoned WR-3 (Low 
Density Multi-Family Residential District). The subdivision is referred to as Hanson Townhomes and 
will create four (4) sub-lots for two-unit townhomes. The property is addressed as 1038 & 1040 
Mountain Park Drive and legally described as Lots 44 & 45, Mountain Park Subdivision. 
The required minimum square footage for a sublot is 2,400 square feet. The proposed sublots range in 
size from 5,164 square feet to 5,179 square feet. Due to the current WR-3 zoning, these lots are currently 
eligible for single-family through four-plex residential development. Building permits have been issued 
to build two 2-unit townhomes on the property, as allowed in the zoning designation. The applicant has 
applied for the subdivision in order to allow the 2-unit townhomes under construction to be sold in 
separate ownership (sublots). The owner is not requesting any variances to the subdivision standards. 
Approval of the subdivision will not increase the density allowed on the property as it has already been 
maximized with the residences under construction. All lots have frontage onto Mountain Park Drive. 
Shared driveways are in place for each of the two-unit townhomes. The Whitefish Fire Marshall 
reviewed the proposal prior to the issuance of a building permit. The subject property has incorporated a 
"T" turn-around into the driveway design to allow for fire truck access. 

The Whitefish City-County Master Plan designates this area as Urban Residential. The 
subdivision complies with the policies addressing Urban Residential Areas. Staff recommends approval 
subject to 6 conditions . 
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• Mayor Coughlin opened the public hearing. 

• 
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Michael Hanson, applicant, said he agreed with Planner Bond's report. No one else wished to 
speak and the public hearing was closed. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
amended plat for Hanson Townhomes, adopting the attached report WSPP-07-42, findings of fact 
and relative public comment and subject to the attached 6 conditions as recommended by staff. 
The motion passed unanimously. 

6b. Ordinance 07-32; Amending the WB-1 zone to require conditional use permits for 
buildings with footprints of 4,000 square feet or more, and adding "bar/tavern" to list of 
conditionally permitted uses - 1st Reading. 

Senior Planner Compton-Ring said the City Council approved Ordinance 07-06 requiring a 
Conditional Use Permit for structures that exceed 15,000 square feet in the WB-2 and WB-3 zoning 
districts. When Council held the public hearing for that ordinance, they directed staff to investigate a 
similar proposal for the WB- 1 .  The WB-1 (Limited Business District) is Whitefish's "neighborhood 
commercial" zone. As such, it does not allow the full range of commercial uses that are permitted in 
WB-2 and WB-3. WB-1 already has a limitation 4,000 gross square feet for "retail sales and service 
uses", beyond which a conditional use permit is required. "Financial institutions and professional 
offices" are only allowed if they are less than 4,000 square feet. At a floor area ratio (FAR) of .25, 
typical for suburban commercial development, a structure of 4,000 gross square feet would occupy a site 
of 16,000 square feet. That is less than half an acre, and is well within what is generally considered to be 
"neighborhood scale". 

In addition to the issue of the CUP threshold, the City Attorney has asked that the Planning & 
Building staff evaluate allowing bars and taverns, without gaming, in the WB-1 district. The WB-1 
currently allows "restaurants, excluding drive-ins". However, the zoning code does not include a 
definition of "restaurant". The definition of "bar/lounge" reads, An establishment licensed by the state of 
Montana for on premises consumption of alcoholic beverages. Th is definition is specifically meant to 
exclude holders of cabaret licenses (emphasis added). Cabaret licenses are usually obtained by 
restaurants to serve alcoholic beverages with meals, and this has led to the historic interpretation that 
restaurants that serve alcoholic beverages are also allowed in WB-1 .  "Neighborhood bars" are common 
allowed uses in neighborhood commercial zoning districts. However, gaming would only be allowed 
within the casino overlay area. Therefore, both restaurants with a cabaret license and bar/lounges with 
"all beverage" licenses would be allowed. 

Councilor Muhlfeld asked and Planner Compton-Ring said the WB-1 district is right across the 
viaduct and along Wisconsin A venue near Alpine Village Market and Denver A venue. Attorney Phelps 
explained that this ordinance was initiated because he received a notice from the State Department of 
Revenue that someone on Wisconsin A venue applied for a beer and wine license. He had to tell the 
applicant it wasn't legal in the City's WB-1 zoning and when he talked with Bob Home, Bob thought it 
should be amended so they initiated this process . 

3 
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WHITEFISH CITY COUNCIL MINUTES 
October 1,  2007 

Mayor Coughlin opened the public hearing and no one wished to speak and the public hearing 
was closed. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 07-32; Amending the WB-1 zone to require conditional use permits for buildings with 
footprints of 4,000 square feet or more, and adding "bar/tavern" to the list of conditionally 
permitted uses in the WB-1 zone, on the 151 Reading, adopting the attached report WZTA-07-32, 
findings of fact and relative public comment, as recommended by staff. 

Councilor Phillips-Sullivan asked and Acting Chief of Police Ferda said it does help the police to 
control things when the bars are grouped, but there are bars south of town and the police mainly get 
called to the downtown bars. Metzmaker said she lives in this neighborhood, and she isn't excited about 
putting bars in what is typically a quieter part of town. 

The motion passed 4-2 with Phillips-Sullivan and Metzmaker voting in opposition. 

6c. Ordinance 07-33; Amending regulations for encroachments permitted within setbacks 
- 151 reading. 

Senior Planner Compton-Ring passed out photos of bay windows and cantilevers to the Council. 
She said the City zoning regulations permit up to a 113 encroachment in to the setbacks for certain 
architectural features detailed in Section 1 1 -2-3B.6. As property owners are rebuilding on historically 
small lots and paying a premium for these lots, home designers are attempting to maximize the amount 
of livable space on-site through the use of this 1/3 encroachment. As the current regulation is written a 
'bay window' can encroach; however, this term has not been defined and staff has seen a number of 
cantilevered rooms that expand the definition of a 'bay window.' As a result, staff requests parameters 
on these encroachments be established to guide the use of these spaces. Staff consulted with the 
Architectural Review Committee (ARC) at their most recent meeting about the various options. The 
ARC helped to draft this regulation and recommends approval. She highlighted the changes for the 
Council: 

6. Cornices, eaves, canopies, sunshades, gutters, chimneys, flues, belt courses, leaders, sills, 
pilasters, lintels, steps and other similar architectural features and appurtenances shall not encroach into 
a required setback more than one-third (113) of the distance of the required setback. Appurtenances such 
as those referenced above may also encroach up to one-third (113) into an existing nonconforming 
setback, provided that in no case shall any appurtenance be less than three feet (3') from an adjacent 
property line. It shall be the responsibility of the property owner to ensure that no snow or storm water is 
allowed to fall or flow onto adjacent property as a result of any construction allowed by this section. No 
architectural features or appurtenance may encroach upon public right-of-way without the proper 
encroachment permit from the City of Whitefish. (Ord. 06-04, 2-21-2006) 

7. Bay windows and associated eaves may encroach into a required setback not more than one
third (113) of the distance of the required setback, provided the following standards are met: 

a. The bottom of the protrusion for the bay window shall be at lease thirty (30) inches above 
floor level; and 

b. The opening in the wall for the bay window shall be no greater than eight (8) feet in width. 
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WHITEFISH CITY COUNCIL MINUTES 
October 1 ,  2007 

8. Cantilevers (aka 'bump-outs') or other architectural element intended to provide visual 
interest and architectural variety, may encroach into a required setback not more than one-third (113) of 
the distance of the required setback, provided the following standards are met: 

a. The combined widths of all openings shall not exceed thirty (30) percent of the total length of 
the building wall from which the encroachment protrudes, but in no case shall any single cantilever 
width exceed 12-feet measured at the wall line; 

b. The width of the cantilever shall not exceed the width of the opening in the wall. 
c. Two encroaching cantilevers on the same building wall must be separated by no less that fifty 

(50) percent of the maximum width of the widest cantilever. 
d. Multi-level and multi-story cantilevers are not allowed. 

Senior Planner Compton-Ring said the Planning Board and staff recommend approval. 

Councilor Muhlfeld asked and Planner Compton-Ring said no encroachments are permitted in 
the lake shore setbacks so this upholds the lakeshore regulations. Councilor Palmer asked why they 
didn't want two story cantilevers and Planner Compton-Ring said the ARC didn't think it was 
appropriate. The cantilevers are intended to create structural variety and the ARC didn't feel multi-level 
cantilevers were appropriate. 

The public hearing was opened. No one wished to speak and the hearing was closed . 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 07-33; Amending regulations for encroachments permitted within setbacks on the 151 
Reading, adopting the attached report WZTA-07-33, findings of fact and relative public comment 
as recommended by staff. 

Councilor Palmer offered a motion to strike Section 8d prohibiting two story cantilevers. 
The motion died for lack of second. 

Councilor Woodruff said it was important to protect the setbacks so buildings don't tower over 
the neighbors. 

The original motion passed 5-1 with Councilor Palmer voting in opposition. 

7. COMMUNITY PLANNING AND DEVELOPMENT 

7a. Recommendation to approve the Elden boundary line adjustment. 

Public Works Director Wilson reported that Scott Elden, who lives just north of the Riverside 
Park footbridge at 444 O'Brien Avenue, has approached the City with a request to clear up some long 
standing property line irregularities with a boundary line adjustment. He presented photos and a map to 
illustrate the existing conditions near the intersection of O'Brien Avenue and 5th Street right of way. 
Although 5th Street was never developed in this area, the alley west of O'Brien extends through the right 
of way to connect with the south end of O'Brien Avenue. This connection developed though 
spontaneous, repeated use over the past 60 to 80 years, without any mapping or conscious design and 
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October 1, 2007 

does align with adjacent property boundaries. The neighboring lawn grew to fit the alley alignment, so 
what has appeared for many years to be the side yard of 444 O'Brien Avenue is actually the right of way 
for 5th Street. Likewise, the City alley encroaches on the west boundary of that lot. 

The Public Works Director, Parks Director and City Attorney met at the site with Scott Elden 
and all support this plan for a boundary line adjustment to reflect the reality on the ground. There are no 
plans or potential to construct a street or park in this portion of the 5th Street right of way and the new 
property lines would be consistent with permanent features on the ground. Scott Elden would pay all 
costs to survey, record and complete the boundary line adjustment. There would be no expense for the City. 
Staff recommends the City Council authorize the City Manager and staff to work with Scott Elden to 
complete a boundary line adjustment, as necessary to bring property lines into conformance with permanent 
features on the ground in the vicinity of the intersection at the O' Brien Avenue and 51h Street rights of way. 

Richard Hildner said he is the adjoining property and he didn't know anything about this. He 
wondered if they were going to realign the alley. Director Wilson said they aren't going to change anything, 
and he apologized for not informing him. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to approve the 
Elden boundary line adjustment, as recommended by Staff. The motion passed unanimously. 

Director Wilson said they received a letter from Mrs. Wilke about the road over by Aspen Grove. 
He said he called Mrs. Wilke and assured her that they plan to get the work done this fall. Councilor 
Palmer asked and Director Wilson said the Wilkes worked with the County when part of 51h Street was 
paved in the 1960's, but the paving became very dilapidated. Director Wilson said that Mr. Wilke 
thought it was wider before, but the solution that the City has worked out with Mr. Hinderman to repave 
it will solve the water run-off problem. 

7b. Request for a minor preliminary plat; O'Brien View Subdivision; WSR-07-49. 

Planner Bond reported on a request by Kenneth & Cynthia Stein and Gregg & Gretchen Moore 
to amend a previously approved subdivision, Lots 1 & 2, of the Re-subdivision Plat of Lots 1 1  & 12 of 
the Riverside Improvements Co's Acreage into a 3-lot subdivision on 1 .279-acres. The property is 
developed with two single-family residences and will provide one additional lot for development. The 
property is zoned WR-2 (Two-Family Residential District) and the Whitefish City-County Master Plan 
designates this property as "Urban Residential." The subject property is located at 1 1 15 and 1 127 
O'Brien Avenue. The proposed lots meet the minimum size requirement of 6,000 square feet for the 
WR-2 zone. Lot 1 is proposed at 28,434 square feet and currently has one single family residence 
located on the property. Lot 2 is proposed at 8,195 square feet and currently has one single family 
residence located on the property. Lot 3 is a flag lot with 18,406 square feet. The flag area is at least 
30' in width and the area of the flag is included with the square footage calculation for the lot. Lot 3 
would not be eligible for further division due to its flag status under the current zoning regulations. 
Prior to final plat the owners will need to have the access and fire suppression approval by the Fire 
Marshall. The property in question is within the City limits and has been developed for two residences 
since at least the 1970's. This land is no longer viable agricultural land however the existing trees on the 
property lend to the character of an established neighborhood. Preservation of the native conifers would 
help safeguard the traditional characteristic of the neighborhood as the surrounding lots and residences 
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have similar trees of comparable size. Recommendations have been included to mitigate any major 
changes in the neighborhood by preserving trees during construction to maintain the feel of the area. 
Staff recommends approval subject to 12 conditions. Councilor Woodruff asked for a clarification on 
the road reserve to be deeded to the City and Planner Bond said the applicant donated some right-of-way 
so O'Brien Avenue can be extended and wind around to Baker Commons. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve the 
O'Brien View Subdivision minor preliminary plat, adopting the attached report WSR-07-49 as 
recommended by Staff. 

Councilor Muhlfeld said he didn't think the Council reviewed minor subdivisions and Planner 
Bond said they do have some oversight. With a minor subdivision they hold a public meeting, not a 
public hearing. Councilor Metzmaker said it is heartening to see the tree retention and weed abatement 
plan requirements. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

8a. Recommendation to approve garage door artwork at Stumptown Ice Den. 

Parks and Recreation Director Keyes reported that the Ice Rink Advisory Committee has been 
talking about painting the Ice Den doors since 2003. There are six 14x16 doors that face Wisconsin 
Avenue and the artwork might help people find the facility better. He said the Ice Den has 27,000 
visitors per year. The Ice Rink Advisory Committee requested images from artists and had Senior 
Planner Compton-Ring review the request. She said is was OK to paint an image, but not use text. 
Director Keys said the recommended image is a hockey player and the adult hockey players will pay for 
this image. Staff recommends approval. 

Councilor Palmer said he was concerned that the image wouldn't look good on a large scale. He 
thought it would look like a question mark. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the garage door artwork at Stumptown Ice Den. 

Councilor Woodruff said they will probably add other images on other doors in the future. 
Councilor Palmer wondered if they would consider a different image and Director Keyes said a lot of 
people helped make this decision. Councilor Metzmaker said she hoped other images would include 
female skaters. Councilor Woodruff said she has some idea of how long the committees have discussed 
this and worked to make this decision and she thought the Council should respect the process and go 
with what the committees selected. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 
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City Manager Marks said people are dropping off information on Wednesdays to go into the 
packets. He asked that if the Councilors are talking to the public that they inform them that the deadline 
is Tuesdays at 4:00 p.m. He said at the last meeting they talked about a 5th Monday meeting with 
Columbia Falls and it will be October 29th. If the Councilors have items they want on the agenda, they 
should submit them by October 16 to Clerk Lorang. 

At 8:05 p.m. Councilor Metzmaker asked to be excused to head to Lewistown for a tourism 
meeting. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said the Council asked the staff to respond to the Sensible Land Use flier the 
public received. He wanted to know if the Council approved the response. Councilor Woodruff asked if 
most of the buffers were 75 feet or less and Councilor Muhlfeld said it should perhaps read 100 feet, to 
be more accurate. Councilor Palmer said he researched this issue and there are six different buffers and 
four are 75 feet or less. He would say they are safe with 75 feet. Councilor Palmer said it says "Most of 
. . .  " and that is accurate enough. Councilor Muhlfeld said he thinks they are safe due to conveyance 
buffers, lake and stream setbacks and wetland buffers, but he suggested they delete, "Most of them are 
75 feet or less." Councilor Palmer said it would look like they were evading the issue. Manager Marks 
said he needed to know if they thought the change was really necessary because of printing deadlines. 
Councilor Muhlfeld said it will be OK. The Council indicated approval. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Reconsideration of petition regarding boating laws on the Whitefish River. 

Mayor Coughlin said several people have spoken against this item and she wondered if the 
Council has any thoughts or ideas on changing some of this. She said the people who spoke to her live 
at the head of the river so perhaps there can be a landmark. Councilor Phillips-Sullivan said the 
downtown Master Plan talks about dredging the river so people can drive their boats up there. She is 
against that idea, but it implies that the City planned on boats using the river. She said she also talked to 
a gentleman who said he uses his boat to come to town because he doesn't drive a car. She said she 
doesn't want to shut down the river. Councilor Muhlfeld said this is a significant land use decision and 
will affect land owners along the river and he thinks those land owners should be notified before 
something like this is initiated. He said there is already a no wake zone on the books and it just needs to 
be enforced. He said they need to answer more questions and consider additional alternatives before 
they create these restrictions. Councilor Jacobson said she thinks maybe they were a little hasty in their 
decision because no one in the audience spoke against it. She thinks they need to wait for another year 
and study this more. 

Mayor Coughlin recognized Gary Whitman to address the Council. Gary Whitman, 720 Birch 
Point Drive, representing himself and several neighbors, requested that they rescind the decision to limit 
motorized vehicles on the Whitefish River. He showed pictures of his property, boat and the proximity 
of the river and lake. He said there is a "No Wake" sign in the middle of the river and he thinks it is a 
good policy. He said that is the only sign on a 3-mile stretch so he suggested that perhaps they need 
more signs to educate the public. He said this decision could negatively impact the value of his property 
and the neighbors should definitely have been notified. He said the City also needs to look at 
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contamination from the railroad. He said a blanket prohibition is not necessary and he asked them to 
rescind this. He said he asked the Game Warden if he had complaints from people on the river about 
boaters and he had not. The Game Warden said there were some concerns in the lake area, but when he 
talked with the people causing problems in their boats, he didn't have any more problems. Councilor 
Phillips-Sullivan asked if the City could put up the sign or if it has to be done by FW &P. Mr. Whitman 
said the sign says, ''No Wake by order of the FW&P." 

Councilor Woodruff said she doesn't want to necessarily drop this issue because she thinks they 
need to address the issue of abuses on the river. She said her gut instinct is that this river is so shallow 
and the banks are so soft that they need to do what they can to protect the river. Councilor Palmer 
agreed that this should not be dropped and he agreed that they made a mistake by not notifying the 
public. He said they could issue permits for those who live on the lake. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to ask the City to 
rescind the petition to FW&P. 

Councilor Woodruff offered an amendment to state that staff should be working to get a 
petition in to FW &P by October 1, 2008. The motion died for lack of second. 

Councilor Phillips-Sullivan said they have a lot of research to do first. She suggested that they 
direct staff to look into this further. Councilor Palmer recognized Debbie Biola . 

Debbie Biolo said in the Growth Policy, item #7 in the Natural Resource recommendation says 
the City will strongly suggest asking FW &P to prohibit 2 stroke engines from Whitefish Lake. She said 
perhaps they should prohibit them on the river at the same time. Councilor Muhlfeld said he thought 
Mike Koopal could offer them a lot of information because the Water Quality Advisory Committee has 
been working on research on this issue. Councilor Palmer said there are a lot of things they could do, 
but first they need to rescind the petition. 

The motion passed unanimously. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to ask staff to pursue 
this issue to see what needs to be done to protect the river. 

Councilor Palmer recognized Richard Hildner. Richard Hildner said in 1989 they had a 
committee who worked on the No Wake zone. He said maybe there are no reports of speeding on the 
river because people have given up on reporting it. He would be willing to work on this committee. 
Councilor Palmer said he wanted staff to work with Hildner and Whitman to see what they really need 
to do. The motion passed unanimously. 

llb. Discussion on furthering community and regional interests between the Cities of 
Whitefish and Fernie, AB - Mayor Coughlin. 

Mayor Coughlin said she had a call from some folks interested in getting the cities of Fernie and 
Whitefish to adopt joint resolutions to promote talks between the British Columbia Premier and 
Montana Governor Schweitzer to address boundary issues. She said Whitefish has worked hard over the 
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last 20 years to get Canadians to come back to our community. Councilor Woodruff said with the issue 
of the mine in Alberta she thought it had local relevance to work together with communities across the 
border. Mayor Coughlin asked if they thought it was a resolution item or a letter item. Councilor 
Muhlfeld asked and Mayor Coughlin said it would be a resolution to encourage conversations, not to 
take a stand on any issue. Councilor Palmer said he would like to see a draft because there wasn't 
anything in his packet. Mayor Coughlin said she was just asking if they want to go into this item at all. 
Attorney Phelps said they could distribute the letter from Fernie to the Councilors. Councilor Palmer 
asked if they could get a letter from staff addressing what the issues are and what the benefits or 
challenges would be. Mayor Coughlin said there is a bit of a time restraint. The Premier and Governor 
have indicated that they are willing to talk. Councilor Palmer said they shouldn't rush into anything. 
Councilor Muhlfeld said he thinks trans-continental discussions are important and they need to show 
cooperation. He would like to see it on the next agenda. Councilor Jacobson said she wasn't sure the 
staff needed to take on anything this complicated right now so she would like to wait on it, too. She 
wondered what their idea was in suggesting this. Councilor Woodruff said she thought they were being 
asked to write a letter saying they thought it was a good idea that the two sides meet. Councilor Palmer 
asked and Mayor Coughlin said she received a draft resolution and she wondered if the Council wanted 
to see it. Councilor Palmer said he was interested in heading in this direction but he wanted more 
information. Councilor Muhlfeld said Mayor Coughlin was asking them if they were interested in 
heading into a discussion. Manager Marks asked if he should put it on the agenda as a Resolution 
available for action at the next meeting and Mayor Coughlin said yes. 

llc. Discussion on September 14, 2007 letter from Flathead Lakers . 
lld. Discussion on September 14, 2007 letter from Don Spivey. 
lle. Discussion on September 17, 2007 e-mail from Neil Huether. 
11f. Discussion on September 17, 2007 letter from Scott Hindsley. 
llg. Discussion on September 19, 2007 e-mail from Jolynne Burks. 
llh. Discussion on September 20, 2007 e-mail from Jim King. 
lli. Discussion on September 20, 2007 e-mail from Dennis and Marilyn Bain. 
llj. Discussion on September 21, 2007 letter from Reccia's Salon. 

Mayor Coughlin said the next seven letters were good letters, but they need to be looked at with 
the Critical Areas Ordinance and Growth Policy. Manager Marks said they could add the letters to the 
Critical Areas Ordinance packet or Growth Policy packet, as applicable, and write the individuals a 
letter thanking them and notifying them of the upcoming hearings. The Council agreed. 

Councilor Muhlfeld said he is sympathetic to Reccia's parking needs but until the City has a 
comprehensive parking plan completed he thinks it would be an error to grant special parking. There are 
several businesses faced with the same dilemma. Councilor Phillips-Sullivan said the City didn't require 
off-street parking for those businesses so this problem encompasses more than just Reecia's Salon. 
Councilor Palmer said he thought they should write a letter to her and explain that the City Prosecutor 
said it would be non-constitutional to offer passes or complimentary parking tickets. The Council 
agreed that staff should send her a letter. 

Councilor Phillips-Sullivan addressed Debbie Biolo and said she thought the character based 
neighborhood standards were created so the City wouldn't downsize the zoning. Whatever is built 
within the zoning has to exist within the neighborhood. She asked if that made sense and Debbie Biolo 

10 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
October 1,  2007 

said a lot of the small railroad-home owners need the chance to do something with their homes. 
Councilor Phillips-Sullivan said she was concerned about large buildings looming over o ther homes. 
Debbie Biolo said Attorney Phelps warned the Council about down-zoning at a prior meeting because it 
will trigger lawsuits. Councilor Phillips-Sullivan said the Biolos could still build a duplex without going 
against the neighborhood style. She appreciated that Debbie Biolo didn't want them to set up a battle 
within the community. Debbie Biolo said she is not sure the Growth Policy is ready for passage. She 
said they shouldn't rush if things aren't clear. Councilor Palmer said it would be criminal to take away 
people's property rights and he would fight against it. Councilor Palmer said the Indians probably felt 
like they didn't want their neighborhoods to change either. Councilor Palmer asked if Attorney Phelps 
had written a letter from the City regarding the barber pole at Clip Joint. Attorney Phelps said he talked 
to the Attorney helping the Clip Joint who will contact Attorney Phelps if there is anything they need. 

Councilor Woodruff said she sat on the Growth Policy Steering Committee and the committee is 
not interested in down zoning. She said there is no intent on the part of the City to down zone people's 
property. She said that was a misimpression. Debbie Biolo said the intent doesn't matter. What matters 
is what is stated in the document and it states the City will initiate down zoning. It needs to be clear 
because down the road nobody will remember the "intent., 

Councilor Jacobson asked and Director Wilson said they met with Tim Hinderman regarding 
Neil Wilke's property and Mr. Hinderman said he would remedy the situation by the end of September, 
but they have been held up by the weather. Councilor Jacobson asked and Director Wilson said the 
contractor can pave when it is damp, but not when it is soaking wet. Councilor Jacobson said she heard 
from her hairdresser whose business is next to Mike Jenson's property and she said she couldn't rent out 
her building to an antique dealer. She wondered if the zoning there should be looked at because there 
are already numerous businesses along there. She said she would like it to be looked into. Planning and 
Building Director Taylor said it was a Conditional Use Permit that allowed the salon and he would look 
into it. 

10. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 9:02 p.m. 

Attest: 

Neci}e Lorang, City Clerk
' 

1 1  
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 1 5, 2007, 6:00 P.M. 

1 .  Call to Order 

2. Committee Interviews & Appointments 

3 . 

a. Lakeshore Protection Committee {1 Opening, Requires City Resident 
who owns or resides on property at Whitefish Lake) 

6 :10 Marcia Sheffels 
6:20 Gregory Lane 
6:30 Benton Cavin 

b. Whitefish Housing Authority {1 Position - MAYORAL Appointment) 
6:45 Sandra McDonald 

Adjournment 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 
OCTOBER 15,2007 

6:00 P.M. 

CALL TO ORDER 

Mayor Coughlin called the meeting to order. Councilors present were Jacobson, 
Phillips-Sullivan, Woodruff and Muhlfeld. City Staff present were City Manager Marks 
and City Clerk Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 

a. Lakeshore Protection Committee 

The opening on the Committee was for one position, for a City resident who owns 
or resides on property at Whitefish Lake for a three-year term starting January 1, 2008 to 
December 3 1 ,  2010. Incumbent Marcia Sheffels and new applicants Gregory Lane and 
Benton Cavin were interviewed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to 
appoint Marcia Sheffels for another term . 

Councilor Muhlfeld said all were good applicants, but because Marcia Sheffels 
has been serving on the committee she has the institutional knowledge, longevity, and is 
currently serving on an ad hoc committee with lakeshore regulations and he felt she 
should be able to see that through. 

The motion passed unanimously. 

b. Whitefish Housing Authority - Mayoral Appointment 

The one applicant, Sandra McDonald, was interviewed. 

Mayor Coughlin appointed Sandra McDonald to the Whitefish Housing 
Authority for a five-year term, beginning January 1, 2008. Councilor Phillips
Sullivan offered a motion, seconded by Councilor Woodruff, to ratify the Mayor's 
appointment. The motion passed unanimously. 

3. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 6:57 p.m. 

M�C�L'•-0: 
Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 1 5, 2007, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-34. Resolution numbers start with 07-5 1 .  

1 .  CALL TO ORDER 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the October 1 ,  2007 Council meeting. 
b) Ordinance 07-32; Amending the WB-1 zone to require conditional use permits for 

buildings with footprints of 4,000 square feet or more, and adding "bar/tavern" to the 
list of conditionally permitted uses - 2nd Reading. 

c) Ordinance 07-33; Amending regulations for encroachments permitted within 
setbacks - 2nd reading. 

d) Resolution 07 -.£L; Annexing 1 050 State Park Road. 
e) Resolution 07-�; Annexing 2080 Houston Drive . 
f) Request for final plat; Baker Commons, Phase I I .  
g) Request for final plat; Lion Lane Subdivision. 
h) Request for special events permit; Park Side Federal Credit Union. 

5.  PUBLIC HEARINGS (Pink). 
a) Ordinance 07�; Map Amendment Zone Change for 6 1 1 1  Highway 93S - 1 51 

Reading. (Bear Paw Pediatics). 
b) Request for preliminary plat; Park Place Subdivision; WSPP-07 -51 .  
c) Resolution 07-_; Intention to adopt a growth policy. 

6. COMMUNICATIONS FROM PUBLIC WORKS DI RECTOR (Gray). 
a) Recommendation to award a construction contract for the Baker Avenue and 61h 

Street Sewer Im provements Project. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Report on an award from the Montana Municipal Insurance Authority. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 07-:W ; Encouraging the Governor of Montana and the Premier of British 

Columbia to meet regarding trans-border issues. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on October 5, 2007 letter from the Suncrest Homeowners Association. 
b) Discussion on October 6, 2007 e-mail from Rebecca Norton. 
c) Discussion on October 8, 2007 e-mail from Marty Johnson . 
d )  Discussion on October 9, 2007 e-mail from Joe Lichatowich. 

10 .  ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

October 10,  2007 

Mayor Coughlin and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Coughlin and City Councilors: 

October 1 5, 2007 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a special session beginning at 6:00 
2..:..!!l.:. to interview and appoint individuals to various boards and committees. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the October 1 ,  2007 Council meeting . 

Minutes from the October 1 ,  2007 Council meeting have been provided in 
the packet. 

b) Ordinance 07-32; Amending the WB-1 zone to require conditional use 
permits for buildings with footprints of 4,000 square feet or more, and adding 
"bar/tavern" to list of conditionally permitted uses - 2nd Reading. 

During the October 1 ,  2007 City Council meeting, the Council approved the 
first reading of Ordinance 07-32. The ordinance amends the WB-1 zone to 
require conditional use permits for buildings with footprints of 4,000 square 
feet or more, and adds "bar/tavern" to the list of conditionally permitted uses 
in the zone. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 07-32 on second reading. 

This is a legislative matter. 

c) Ordinance 07-33; Amending regulations for encroachments permitted within 
setbacks - 2nd reading. 

During the October 1 ,  2007 City Council meeting, the Council approved the 
first reading of Ordinance 07-33. The ordinance amends Section 1 1 -2-38.6 
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of the zoning regulations to define bay windows and associated eaves for the 
purposes of complying with setback encroachment limits. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-33 on second reading. 

This is a legislative matter. 

d) Resolution 07-_; Annexing 1050 State Park Road. 

The City has received a petition for annexation from the owners of the 
property located at 1050 State Park Road. The City's Extension of Services 
Agreement applies to this annexation. A resolution and materials related to 
this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

e) Resolution 07-_; Annexing 2080 Houston Drive . 

The City has received a petition for annexation from the owners of the 
property located at 2080 Houston Drive. The City's Extension of Services 
Agreement applies to this annexation. A resolution and materials related to 
this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the su bject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

f) Request for final plat; Baker Commons, Phase I I .  

The Whitefish Building and Planning Department has received an application 
from Baker Commons Development LLC for final plat of Baker Commons, 
Phase I I ,  a five (5) lot commercial subdivision at the southwest corner of 
Baker Avenue and 131h Street. The property is zoned WB-4 (Business Park). 
Preliminary plat was granted by the City Council on March 20, 2007, subject 
to seven (7) conditions of approval. The applicant has provided the City with 
two (2) subdivision improvement agreements. The first agreement, in the 
amount of $56,257.43, is for outstanding infrastructure development. The 
other agreement, in the amount of $22,125.00, is for outstanding 
landscaping improvements. Wendy Compton-Ring, Senior Planner, has 
reviewed the appl ication for final plat and has determined that the 
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subdivision is in substantial compliance with the preliminary plat, all 
conditions of approval and State and City Subdivision Regulations. Materials 
concerning this matter have been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact, approve the two subdivision 
improvement agreements and grant the final plat for Baker Commons, Phase 
I I .  

This is a quasi-judicial matter. 

g) Request for final plat; Lion Lane Subdivision. 

The Whitefish Building and Planning Department has received an application 
from Montana Mapping Associates, representing Tom and Suzanne 
Hitesman for Lion Lane Subdivision, a minor two (2) lot subdivision located 
on Labrador Lane off of Lion Mountain Drive. Preliminary plat was granted 
by the City Council on November 22, 2006, subject to fourteen (14) 
conditions of approval. Nikki Bond, Planner II, has reviewed the application 
for final plat and has determined that the subdivision is in substantial 
compliance with the preliminary plat, all applicable conditions of approval 
and State and City Subdivision Regulations. Materials concerning this 
matter have been provided in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for Lion Lane 
Subdivision. 

This is a quasi-judicial matter. 

h) Request for special events permit; Park Side Federal Credit Union. 

Park Side Federal Credit Union is seeking a special events permit to close 
Central Avenue, between Railway and Depot Streets on Wednesday, 
October 31 ,  2007, to conduct a youth costume contest. The permit has been 
approved by Director Keyes and Acting Chiefs Ferda and Loy. A copy of the 
permit has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit from Park Side Federal Credit Union as 
described above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 07-_; Map Amendment Zone Change for 61 1 1  Highway 93S -

151 Reading. (Bear Paw Pediatrics). 
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The City-County Planning Board met on September 20, 2007 to conduct a 
public hearing on a request from Bear Paw Pediatrics for a zone change at 
6 1 1 1  Highway 93S. The applicant seeks to have the zoning changed on the 
subject property from WA (Agricultural) to WB-2 (Secondary Business). 
Planning staff recommended approval of the zone map amendment. During 
the public hearing, the applicant's representative spoke in support of the 
application. No one else was present to offer comment. After discussion, 
the Board unanimously approved a motion to adopt the staff report as 
findings of fact and the recommend the City Council approve the zoning map 
amendment. Material concerning this matter has been provided in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the zone map amendment. The Council may initiate the 
amendment process by approving the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

b) Request for preliminary plat; Park Place Subdivision; WSP P-07-51 .  

The City-County Planning Board met on September 20, 2007 to consider an 
application from Ross and Coleen Pickert for a preliminary plat for Park 
Place Subdivision, a four (4) lot residential subdivision on 1 .86 acres located 
at 1035 Park Avenue. Planning staff recommended approval of the 
preliminary plat subject to thirteen (13) conditions of approval. At the public 
hearing, the applicant spoke in support. Two other individuals provided 
comment on the application. After discussion, the Board unanimously 
approved a motion to adopt the staff report as findings of fact and 
recommend the City Council approve the preliminary plat with fourteen (14) 
conditions (thirteen conditions as provided in the staff report with one 
additional condition concerning future road access onto Park Avenue). 
Materials related to this matter have been included in the packet for Council 
review. 

RECOMMENDATION: The Planning Board recommends the City Council 
grant the request for a preliminary plat for Park Place Subdivision with 
fourteen (14) conditions as amended. 

This is a quasi-judicial matter. 

c) Resolution 07-_; Intention to adopt a growth policy. 

The City-County Planning Board met on September 6, 2007 to conduct a 
public hearing on the draft Growth Policy. Planning staff recommended 
approval. At the public hearing, several individuals spoke. After closing the 
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public hearing, the Planning Board directed staff to address comments 
received through the public hearing and from board members. The Board 
then schedule further deliberations for the September 20, 2007 Board 
meeting. At the September 20, 2007 meeting, the Board unanimously 
approved a motion to recommend the City Council adopt the Growth Policy 
subject to four (4) changes, which are addressed in Appendix B of Planning 
Board Resolution 07-0 1 .  Materials concerning the Growth Policy have been 
provided in the packet for Council review. Director Taylor has provided an 
analysis of the Growth Policy (provided in the packet) with several 
recommendations to further strengthen the document. 

RECOMMENDATION: The Planning Board recommends the City Council 
adopt the Growth Policy with four (4) changes. Director Taylor recommends 
further changes as outlined in his report. The City Council may initiate the 
adoption process by approving the resolution of intent provided in the packet. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a construction contract for the Baker Avenue and 

6th Street Sewer Improvements Project. 

The Public Works Department has negotiated a contract in the amount of 
$24,500 with PEC Construction of Helena to undertake improvements to 435 
feet of sewer line along the Whitefish River, adjacent to Baker Avenue. The 
project is required as part of the administrative order issued by DEQ in 2006 
to undertake improvements to the Whitefish sewer system. A staff report 
from Director Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to execute a construction contract with PEC for 
the Baker Avenue and 6th Street Sewer Improvements Project in the amount 
of $24,500. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Report on an award from the Montana Municipal Insurance Authority. 

I will report to the Council on an award given by the Montana Municipal 
Insurance Authority (MMIA} during the recent League of Montana Cities and 
Towns Annual Conference in Bozeman. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 07 -_; Encouraging the Governor of Montana and the Premier 

of British Columbia to meet regarding trans-border issues . 
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During the October 1 ,  2007 City Council meeting, the Council directed staff 
to provide background information and a draft of a resolution concerning 
trans-border issues between British Columbia and Montana. Staff has 
provided these items in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council consider 
this matter further and decide on appropriate action. 

This is a legislative matter. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on October 5, 2007 letter from the Su ncrest Homeowners Assn. 
b) Discussion on October 6, 2007 e-mail from Rebecca Norton. 
c) Discussion on October 8, 2007 e-mail from Marty Johnson. 
d) Discussion on October 9, 2007 e-mail from Joe Lichatowich. 

Staff will be available to discuss the content of the above-listed 
correspondence at the Council meeting . 
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CITIES OF KALISPELL, WIDTEFISH, COLUMBIA FALLS & 
FLATHEAD COUNTY COMMISSIONERS 

JOINT CITIES/COUNTY WORK SESSION AGENDA 
OCTOBER 29, 2007 - 7:00 P.M. 

COLUMBIA FALLS CITY HALL COUNCIL CHAMBERS 
130 SIXTH STREET WEST 

CALL TO ORDER 

PUBLIC COMMENT 

DISCUSSION ITEMS 

A. Dialog between British Columbia and Montana re: Coalbed Methane 
Development in the North Fork- (Whitefish/Ed Heger) 

B. Highway Corridors and benefits to long term health of traffic flow with 
the use of frontage roads and limiting access points - (Whitefish) 

C. Asking the Congressional Legislation to start implementation of a sensible solution 
to managing our forests - (Kalispell ) 

D. Long Range Planning Task Force - Report on work done and proposed to be done 
(Flathead County) 

E. Donated Land for Habitat for Humanities and the new park in Columbia 
Falls - (Commissioner Hall request for City Manager Shaw to report) 

ADJOURNMENT 

Reasonable accommodations will be made to enable individuals with disabilities to 
attend this meeting. Please notify Leslie Bales at 892-4391. 
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Agenda Item #A. Dialog between British Columbia and Montana re: Coalbed Methane 
Development in the North Fork - Ed Heger, a North Fork Landowner & member of the following 
Organizations: Board member of the North Fork Landowner's Association, Flathead Coalition- As 
representative of Landowner's Association, and a Citizen Member of the Flathead Basin Commission will 
be present to speak. 

Transboundry Flathead 

Valley Wide Threat 

Proposed coal mining and coalbed methane development in the Canadian Flathead poses 
a serious threat to all Flathead residents by putting our water quality at risk. This issue is 
bringing the community together in response. Local and State government's as well as 
Grass roots organizations are working together on this issue. Our Congressional 
delegation as well as the State department is also involved 

The Flathead Basin Commission is leading the effort to obtain support from local 
government and will be asking each City Council for support . 
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1. 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 
OCTOBER 15,2007 

6:00 P.M. 

CALL TO ORDER 

Mayor Coughlin called the meeting to order. Councilors present were Jacobson, 
Phillips-Sullivan, Woodruff and Muhlfeld. City Staff present were City Manager Marks 
and City Clerk Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 

a. Lakeshore Protection Committee 

The opening on the Committee was for one position, for a City resident who owns 
or resides on property at Whitefish Lake for a three-year term starting January 1 ,  2008 to 
December 3 1 ,  2010. Incumbent Marcia Sheffels and new applicants Gregory Lane and 
Benton Cavin were interviewed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to 
appoint Marcia Sheffels for another term . 

Councilor Muhlfeld said all were good applicants, but because Marcia Sheffels 
has been serving on the committee she has the institutional knowledge, longevity, and is 
currently serving on an ad hoc committee with lakeshore regulations and he felt she 
should be able to see that through. 

The motion passed unanimously. 

b. Whitefish Housing Authority - Mayoral Appointment 

The one applicant, Sandra McDonald, was interviewed. 

Mayor Coughlin appointed Sandra McDonald to the Whitefish Housing 
Authority for a five-year term, beginning January 1, 2008. Councilor Phillips
Sullivan offered a motion, seconded by Councilor Woodruff, to ratify the Mayor's 
appointment. The motion passed unanimously. 

3. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 6:57 p.m. 

Mayor Cris Coughlin 
Attest: 

Necile Lorang, City Clerk 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 15, 2007 

7: 10 P.M. 

Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Phillips-Sullivan, Jacobson and Muhlfeld. Councilor Metzmaker was absent. City Staff present were 
City Clerk Lorang, City Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, 
Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and Recreation 
Director Keyes, Acting Police ChiefFerda, and Acting Fire Chief/Fire Marshall Loy. Approximately 90 
people were in attendance. Mayor Coughlin asked Ken Stein to lead the audience in the Pledge of 
Allegiance. Mayor Coughlin expressed condolences to the family and friends of Chad Grover. 

Mayor Coughlin moved Item B under Public Hearings to the top of the public hearings. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mayre Flowers, Citizens for a Better Flathead (CBF), shared the latest edition of their newsletter 
and said it looked at retaining community wealth in Whitefish. She said it also contains verbatim 
answers to questions CBF asked from those running for City Council. She said the County will be 
considering the Riverdale neighborhood plan next week. It contains significant commercial 
development along the highway and she said that is a concern for the community. She encouraged the 
Council and the public to consider speaking out about this neighborhood plan. 

Barbara Palmer thanked the Council for volunteering so much of their time to assure that 
Whitefish grows gracefully and protects the water quality and wetlands. She thanked them for the 
recent newsletter clarifying the Critical Areas Ordinance. She said it was very helpful. 

Mike Collins thanked the Council for the recent mailing also. He believes that Whitefish water 
is an important enough issue for the City to spend money to clear up the confusion. 

Myni Ferguson thanked the Council for the last newsletter and said she appreciated their efforts. 

George Culpepper introduced himself as the new director of the NW Montana Association of 
Realtors and said he looked forward to working with them in the future. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Martin McGrew, Chairman of the Planning Board, said they have had two extra work sessions 
on the Critical Areas Ordinance and they have had a lot of input. Staff and the consultants are working 
on those changes and he expects the ordinance to be continued at the Planning Board meeting on 
Thursday so they can have further work sessions . 

• 
4. CONSENT AGENDA 

4a. Approval of minutes from the October 1, 2007 Council meeting. 
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4b. Ordinance 07-32; Amending the WB-1 zone to require conditional use permits for 
buildings with footprints of 4,000 square feet or more, and adding "bar/tavern" to the 
list of conditionally permitted uses - 2nd Reading. 

4c. Ordinance 07-33; Amending regulations for encroachments permitted within setbacks 
- 2nd reading. 

4d. Resolution 07-51; Annexing 1050 State Park Road. 
4e. Resolution 07-52; Annexing 2080 Houston Drive. 
4f. Request for final plat; Baker Commons, Phase II. 
4g. Request for final plat; Lion Lane Subdivision. 
4h. Request for special events permit; Park Side Federal Credit Union. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. 

Councilor Muhlfeld offered corrections on Page 8, #11  should state that the petition was for a 
'non-motorized designation', not a 'no-wake zone' for the Whitefish River. Mayor Coughlin said the 
petition called for non-motorized vehicles and electric motors only. Councilor Muhlfeld said on 
Paragraph 4, under his comments regarding the no wake zone, he also said, "Additional alternatives 
could be considered." 

The consent agenda, as amended, passed unanimously. 

5 . PUBLIC HEARINGS 

5b. Request for preliminary plat; Park Place Subdivision; WSPP-07-51. 

Planner Bond reported on a request by Ross & Coleen Pickert for Preliminary Plat approval to 
subdivide 1.86-acres (81,021.6 square feet) into a four (4) lot subdivision referred to as Park Place 
Subdivision. The property is addressed as 1035 Park Avenue. The property is zoned as WR-2 (Two
Family Residential District). Due to the current WR-2 zoning, this lot is eligible for single-family 
through two-family residential development. The minimum lot size for a single family residence is 
6,000 square feet and 7,200 square feet for two-family residential. Based on the overall square footage 
of the property, the property is potentially eligible to create 13 single family residential lots or 22 units 
of two-family residential. The owner is not requesting any variances to the subdivision standards. This 
is reviewed as a major subdivision because the parent plot has been split more than 5 times. The owner 
is proposing covenants that will limit the use to single family homes. 

The design incorporates a homeowner's park of .35-acres and a proposed park to be donated to 
the city at .28-acres. The proposed public park would provide for a trail through the property as shown 
on the City's fish trails maps. The project has not yet received Park Department approval. Staff 
included a condition for approval that will require a firm answer from the Park Board stating the 
applicant will either provide the park land or cash in lieu. The Whitefish Fire Marshall reviewed the 
proposal and will require either a T -turnaround or sprinkling the residences on Lots 2 & 3. The 
preliminary plat incorporates a shared T-turnaround for Lots 2 & 3. A fire hydrant will also be required 
near the T-turnaround. No other issues concerning fire were identified. The property has a small area 
located within the floodplain on the currently adopted Flood Insurance Rate (FIRM) Maps. This area is 
an unnumbered A zone, meaning base flood elevations for the specific property have not been identified. 
The approximate area within the floodplain is shown on the preliminary plat and none of the floodplain 
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is incorporated into the new residential lots. The floodplain area is to the east of the proposed 
pedestrian/bike trail and would be donated to the City if the area is accepted as a public park. However, 
the property is no longer identified within the floodplain on the new Digital Flood Insurance Rate 
(DFIRM) Maps which were adopted, effective September 28, 2007. Therefore, staff has no concerns 
regarding floodplain on the property since the preliminary plat preserves the low lying areas of the 
property as parkland and the building areas identified are located at elevations well above any areas 
formerly identified as floodplain. 

The existing residence and Lot 1 will be accessed off of Park A venue. A new approach will be 
added for Lot 1 and Public Works has identified the need to line up the access with the driveway on the 
south side of Park A venue. No road improvements will be required for these lots. Lots 2 and 3 will 
have access from Park Avenue onto a right-of-way of 101h Street that dead-ends at the subject property. 
The developer will be required to upgrade this portion of the road to city standards including curbs, 
gutters, and street trees as required by Public Works. Not in the drainage areas. The Whitefish City
County Master Plan designates this area as Urban Residential. The subdivision complies with the 
policies addressing Urban Residential for density and uses. The property is designated as Urban on the 
Proposed Growth Policy. Staff recommends approval subject to 14 conditions. 

Mayor Coughlin opened the public hearing. 

Ross Pickert, 1035 Park Avenue, said he concurs with the staff report and would be happy to 
answer any questions. 

• 
Mayor Coughlin closed the public hearing. 

• 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the Park 
Place Subdivision preliminary plat, adopting the attached report WSPP-07-51, findings of fact, 
relative public comment and subject to the 14 attached conditions. 

Councilor Phillips-Sullivan asked if there were water table issues and Planner Bond said it is not 
in one of the Whitefish study areas. The areas delineated for building sites are up on the hill. Councilor 
Woodruff thanked the applicants for allowing the bike path link. She asked where it was in the process 
and Director Keyes said they should be able to have this wrapped up by the beginning of November. 
Councilor Phillips-Sullivan asked when Park A venue was scheduled for repair and Director Wilson said 
there are no plans for improvements except for a guard rail. He didn't see that this subdivision would 
have a large traffic impact. Councilor Muhlfeld recused himself from the vote. 

The motion passed unanimously with Muhlfeld abstaining. 

Sa. Ordinance 07-34; Map Amendment Zone Change for 6111 Highway 93S - 1st Reading. 
(Bear Paw Pediatrics). 

Planner Bond reported on a request by Bear Paw Pediatrics for a zone change from W A 
(Agricultural District) to WB-2 (Secondary Business District) for approximately 1.43-acres addressed as 
6 1 1 1  Highway 93 South. The subject area to be rezoned is located east of Highway 93 South, north of 
Highway 40 and west of North Valley Hospital. The subject property is an island of WA zoning 
surrounded by WB-2 zoning. The 1 996 Whitefish City-County Master Plan designated this property as 
Highway Commercial. The property is located adjacent to city limits and the applicant will request 
annexation into the City of Whitefish after approval of the zone change. Additionally, the staff report 
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incorrectly states the annexation would be with the zone change instead of upon approval. The zoning 
designation surrounding the subject property is WB-2. The subject area was formerly used for 
agricultural purposes but with the new hospital and the WB-2 Zoning, the W A zoning designation is not 
in character with surrounding uses and the lot is too small to pursue agricultural practices. 

The property is designated as Highway Commercial by the 1996 Whitefish City-County Master 
Plan. The Highway Commercial designation corresponds to the WB-2 zoning designation. The 
property is designated as Hospital/Medical/Office in the proposed Growth Policy. The public was 
notified and no comments were received regarding the zone change from adjacent property owners. One 
comment regarding access requirements was received by Montana Department of Transportation (MDT) 
stating the applicants would need to apply for an upgraded access approach. She also received a phone 
call from Tee Baur who said he was in favor of this zone change. He said they would just need to work 
out a maintenance agreement for maintenance of the shared road. Staff recommends approval. 

Councilor Woodruff asked and Planner Bond said they can make a zone change prior to adopting 
the Growth Policy because this request matches the current 1996 Master Plan. Planner Bond said Tee 
Baur believed he would be annexed into the City this year. Councilor Phillips-Sullivan asked if there 
are trees on that property and Planner Bond said the more dense trees are up by the highway. If they 
decide to develop, the trees will come before the ARC and site review committee. Planner Bond said if 
they protect existing trees it counts toward 100% bonus towards the landscaping standards. 

Mayor Coughlin opened the public hearing, but no one wished to speak and the public hearing 
was closed . 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve Ordinance 
07-34; Map Amendment Zone Change for 6111 Highway 93S., Bear Paw Pediatrics, on the 151 
Reading, adopting the attached report WZC-07-52, findings of fact and relative public comment. 
The motion passed unanimously. 

Sc. Resolution 07-__ ; Intention to adopt a growth policy. 

Mayor Coughlin asked for a show of hands of those who wanted to speak on this issue so she 
could allot speaking time limitations. 

Consultant Bob Horne with Applied Communications said he would provide an overview of the 
Growth Policy (GP) process and the product. He said he would focus mainly on the changes 
recommended by the Planning Board. He said at the September 20, 2007 public hearing, the Planning 
Board recommended approval of the Growth Policy unanimously subject to four changes, which are 
outlined in Appendix B to the Planning Board Resolution 07-01. 

Bob Horne said if they, as a City, adopt and administer zoning they must have a Growth Policy. 
It is not a regulatory document, but it provides the rational and legal basis for anything the City does of a 
regulatory nature. It is a general body of public policy that cuts across all areas. It is founded in a 
community vision. In 2006 the Steering Committee and staff held about 17 visioning meetings all 
around the City and jurisdictional area. He said at least 4 members of the Steering committee live in the 
jurisdictional area. The plan is based upon what people value about Whitefish and what they want to see 
preserved as Whitefish grows. The approach was not dictated by housing or population projections. 
The people at the visioning meetings said they did not want urban boundaries, population limits or a no-
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growth plan. The Planning Board added a section better describing document format and changed 
"Recommendations" to "Recommended Actions." 

Bob Home said regarding Natural Resources the people said there is a need for regulations that 
"piggy back" onto Lakeshore Protection Standards, stream bank setbacks and natural vegetative buffers. 
Staff added verbiage to strength policies to protect water quality and stream banks. He said a number of 
recommendations were made by Citizens for a Better Flathead and the staff looked at those 
recommendations and brought a number of things forward from the 1996 plan. Regarding Economic 
Development he said most of the discussions called on staff to diversify the local economy through 
clean, compatible industry using asset mapping and SWOT analysis. Staff updated the employment by 
industry table for 2005 data and added language about the importance of the timber industry. 

The public asked the committee to maintain the character and "small town feel of Whitefish." 
They revised the zoning code and adopted "Character based regulations." No additional land shall be 
re-designated for urban development until 50% of entitlements and development potential is absorbed. 
There was little support for extending commercial strips. People asked for concurrence so that roads, 
utilities, trail and parks kept up with development. There is a goal to preserve open lands surrounding 
Whitefish through conservation easements, clustering, and colU1ectivity. 

He highlighted the PlalU1ing Board revisions based on public comments. He said they added 
sections for corridor plans, waterfront development, and noise. They deleted "development potential" 
from the 50% infill trigger, now using only entitlements. They also deleted "growth metering" action 
and added an explanation of entitlements in a separate appendix. He said entitlements are already 
approved subdivisions that aren't built out yet. He said this discourages setting aside more land for 
development until current entitled properties are built out. 

Bob Home described the map revisions, initiated by the Planning Board. They created a 
Business Service Center designation for properties at Highway 40 and Dillon Road. On the Lower 
Karrow corridor the map changed from suburban to rural residential. East Edgewood changed from 
suburban to rural residential. Two properties north of Northwoods changed from rural to rural 
residential. Fowell property and adjacent subdivision changed from rural to rural residential. Industrial 
land south of the railroad tracks, including the City snow storage site, changed from industrial to urban 
residential. The reason is that if that land was sold off by BNSF the only access would be through 
residential lands so there needs to be better access before it was deemed industrial. Whitefish Motel was 
changed from urban residential to high density residential. 

He said subdivisions that start with wells and septics must have a contingency plan for future 
colU1ection to City services. Development shall "pay its way" and not be subsidized by the taxpayers. 
He overviewed the Planning Board revisions and said they expanded recommended action on lake 
access to address rivers and streams as well. They added a notation that Whitefish High School is 
operating at over-capacity and that, county-wide, school enrollments are increasing. 

Regarding housing they will update the 2003 Housing Needs Assessment, evaluate a mandatory 
inclusionary Affordable Housing program, study and evaluate a linkage program, adopt a housing code 
and adopt standards for residential construction in areas with high groundwater . 

Bob Horne said, regarding transportation, the Whitefish River limits east/west connections and 
affects development on lands east of the river. The recommendation is that there will be no additional 
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development in the Monegan corridor until an additional connection is established. School traffic 
impacts residential neighborhoods and there is only one grade-separated RR crossing in Whitefish. 
They discussed the need for "character sensitive" street standards. This offers flexibility of standards to 
promote infill. 

The GP adopts documents by reference. This is a recommendation to review the GP every two 
years and update it as necessary. He said the amendment procedure is to be codified in the zoning 
codes. Neighborhood plans will be available for City and property owners with procedures set forth in 
the zoning code. He said they added a complete list of neighborhood plans, added a more complete list 
of master plans and added a recommendation to compile and publish a list of City policies. The Flathead 
County Long Range Planning Task Force will be the first area of contact. They made a distinction 
between "subarea" plans and "neighborhood" plans and added a process to set post-adoption priorities 
(CAO, zoning code, corridor plans, etc.) 

He said four additions are coming, one on the technical memorandum on community input, 
technical memorandum on MCA compliance, a resource analysis update, and a glossary. 

Planning and Building Director David Taylor said he reviewed the Growth Policy from an 
outsider's prospective and offered the following recommendations: 

Section 1, Natural Resources, proposed adding language regarding protecting water quality and 
rivers. He said it didn't mention "fisheries," but protecting the waters protects native fish habitat. 

Economic Development, Section 2, page 1 ,  he added recommendations to sustain the visitor 
industry in Whitefish. Page 9, under issues, he recommended adding that visitation ties into economics 
and he added the statistics of numbers of visitors per year. On Page 9, after job growth, "The very same 
qualities and amenities are also strong attractors for businesses that can diversify the base." He said the 
City needs to protect the natural resources. Item 2c. he added, "Seek ways to diversify the local basis." 
On #5 add an action item, "To work with FWP to increase visitation without damaging resources." He 
said one of the drawbacks of infill is that it can have an impact on historic buildings and neighborhoods. 
He recommended that they do a historic analysis of historic properties to explore a potential historical 
overlay in some of these areas. He said this would have to be championed by the land owners. He 
recommends a goal, 3F, to protect historical buildings in Whitefish with an action to initiate a historical 
property survey in the Railway District. 

He noticed that the GP recommended an insertion of corridor plans, but there was no provision to 
allow re-zoning of areas so under Item #3H he recommended adding words to state, "or as dictated in 
future transportation corridor plans" to change some of the designated planning. 

In Item #4 Community facilities-he added clarification. In #6 Transportation-he would add 
improving public transportation. Eagle Transit provides the only real transportation in the area and only 
goes to Kalispell two days/week and doesn't return the same day. The Snow Bus shuttle runs in the 
winter but it would be valuable if it ran all year around. Recommended that with a population of 86,000 
there should be standard transportation between the two communities. The City shall pursue expansion 
of public transportation and encourage year-around transportation. Under Implementations he said it 
was critical that the recommendations be prioritized. They recommended that the Council refine the 
periodic review. He said they added a section on corridor plans stating that five specific plans for each 
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of the corridors will be adopted. He said that overall the GP was very well written and comprehensive . 
He said it was up to the Council to set the priorities and implementation process. 

Bob Horne said they received a clarification letter from Mike Koopal regarding the on going 
monitoring of Whitefish Lake and recommended the Council adopt those clarifications. 

Councilor Woodruff said she thought it was important that the public know that the Growth 
Policy was based on the input the Steering Committee received from the public in the visioning sessions. 
She asked and Bob Horne said people indicated what they liked about Whitefish, what problems they 
wanted planning to protect, and what kind of urban forms they wanted to see as Whitefish develops. He 
said people looked at wanting economic diversity to grow the economy. He said they asked where they 
want to grow and it made the City staff look at different areas. He said they_ talked about setting size 
limits and people indicated they didn't want to set a population cap or no-growth plan. 

Councilor Muhlfeld asked Planning & Building Director Taylor about an implementation plan 
over the next five years. Director Taylor said this document goes a long way toward addressing the 
implementation. He said the need for neighborhood character plans is addressed in the Growth Policy. 
He said the Corridor Plans are important and the subdivision ordinance and zoning will be the 
regulations that will help the other things move along. Mayor Coughlin asked about the entitlement 
maps and Bob Horne said there is a newer map. She said the appendix needs to be amended to take that 
map date out and Bob Horne said it also needed to be amended to take "entitlements" out. 

Mayor Coughlin opened the public hearing and asked people to keep their comments to five 
minutes each. 

Dave DeGrandpre, a planner from Charlo, MT., spoke about corridor plans. He said corridors are 
the entry way into the City, but traffic has increased along the corridors. There are over 10,000 vehicle 
trips on Highway 93 now, so the character has changed. He said residents who live on Highway 93 
South hired him to speak for them regarding land use designations for their properties. He said he 
knows the City wants to maintain a healthy downtown and prevent sprawl. He said he asked for the 
corridors to be called out in the GP and the Planning Board was kind enough to call out some special 
study of the corridor plans. He said he knows this takes a great deal of time but he believes the corridors 
are worthy of special study. He thanked the Planning Board, staff and Bob Horne for helping them work 
through this process. 

Don Anderson, representing the business owners on Highway 40 and Conn Road, said it has been 
two years since they first talked to the Council about this issue. He said that land was unzoned when the 
City took the new jurisdictional area. He said they participated in the visioning sessions and said they 
were very helpful. He said the Service Business Center designation fits them well. He approved the 
collaboration between the City and the businesses in this area. He encouraged them to keep that in this 
document. 

Paul McKenzie, on behalf of FH Stoltze Company, thanked the City for the public input process 
and said it was very helpful. He thanked the Planning Office for correcting the map for the Stoltze 
property. He said they had some concerns under Natural Resources, li,  lj, which has restrictive specific 
language saying the City shall not allow businesses that impact natural resources. He suggested that it 
say, "does not degrade" instead of saying it will have "no impact." He talked with Planner Compton
Ring about the entitlement map and it has not been updated yet. He said it might be easier to refer to 
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numbers instead. Under the Implementation element subarea plans, he asked that any neighborhood 
plans should be held to the same standards of the subarea plans. 

Klaus Heinrich, 510  Monegan Road, read a letter from Mary Persons who has served on the 
Steering Committee since January 2006 and had to be out of town tonight. She said the Growth Policy 
has been well received and some positive changes have been made as a result of the public input. She 
said the public indicated that they value clean water, clear air, access to public lands and the character of 
the traditional downtown neighborhoods. The people asked for a tool to slow down the high-density 
growth in Whitefish. She said the most controversial portion of the GP is the in-fill requirement. The 
Planning Office came up with a map indicating the number of homes that have been approved in the last 
few years and it totals 1,200 units. Considering the total number of proposed entitlements the in-fill 
policy was discussed for a very long time. She said the Planning Board had concerns that some of the 
"potential units" would never be built. She encouraged them to keep the original policy of 50% of the 
entitlement and potential units because this Growth Policy will be updated in two years. 

Mayre Flowers, Citizens for a Better Flathead, said they submitted comments to the Council that 
took the new goals and policies and inserted the 1996 existing policies and specifics. They don't intend 
that every policy must be brought forward, but they feel like more has to be done. She passed out a 
handout of their recommendations. She encouraged them to hold the 50% standard for entitlements and 
potential lands because of the two year Growth Policy review. She highlighted a few areas. She said 
the current Master Plan calls for the retention of stormwater on site. The new GP doesn't have a clear 
policy that addresses stormwater. She said hillside development is combined with the CAO and that 
document is getting narrowed down to a document that addresses only water quality. The new GP 
touches on the need to address signage policies but the old policy has clear standards and needs to be 
brought forward. Other standards need to be brought forward regarding landscaping, density in sensitive 
areas, gravel mining, rural solid waste collection policy, retention of access to existing trails and location 
of commercial development. She provided an example of the areas covered in the CAO including flood 
plains and high ground water. The current Master Plan addressed those issues and provides directions 
for subdivisions. She said ordinances haven't been clearly set out when something comes to preliminary 
plat and these issues need to be addressed up front. They are moving to adopt the GP before the CAO is 
completed and if the CAO gets challenged they need the historical continuity of the prior document 
which has been in place for a long time. She said American Dream Montana states they are suing 
Flathead County about setting stream setbacks. She said the City has those policies in place and it is 
important to keep them in place. She agreed that there are existing policies regarding fishery issues and 
she thinks the historic overlay is important. She said the question was raised about prioritizing and one 
of the issues in the downtown historic areas is that there are inconsistencies. She said the County didn't 
have time to clean up all of the inconsistencies when they created their Growth Policy. She gave an 
example about neighborhoods with differences and inconsistencies working to develop neighborhood 
plans within the two year review of the Growth Policy. The existing Master Plan has a sensitive lands 
overlay and she passed a map of this around for the Councilors. The Growth Policy and zoning 
differences need to be resolved, especially in the sensitive land areas. She passed out an example from 
Aspen, CO where they created an ordinance with an overlay zone for neighborhoods for work force 
employees. She suggested that the City could amend it for the situation in Whitefish. 

Chad Wold, Wold Law Firm, said he is representing landowners on the Wisconsin Avenue 
corridor between Edgewood Drive and Texas Avenue, including McGarry's Restaurant. This area is 
now designated as high-density residential, but there are 23 businesses in this section already. He 
suggested that the commercial core would be a more appropriate zoning designation for this area. This 
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designation allows for residential units as well as businesses. He said across from McGarry's is a small 
square business commercial zone. He asked if McGarry's could have a commercial core designation 
even if the entire section was not re-zoned. 

Keith Bogart who owns property on Highway 93 South said something needs to be changed for 
their zoning because it is no longer agricultural and residential only. He said encouraging beautiful 
buildings along Highway 93 with small businesses would be wise. Many of the trees are dying along the 
highway due to the draught so the look along the highway will continue to change. 

Dick Zoellner said he attended many of the Steering Committee meetings and thanked Dru 
Jackman for running them efficiently. He thanked the Council members who attended and said others 
were remiss in not attending. He said the biggest issue was the growth. He said at the visioning 
sessions people clearly stated that they were not comfortable with the current rate of growth. The City 
assumes that the rate of growth will continue at 200 units per year, but it could be 300-400 units per 
year. He said they should cap the growth at 200 units per year since this is what the citizens 
overwhelmingly asked the City to do for the next two years. He said people are concerned about the 
cost to them with SID's. He thought Mary Person's letter was very clear and he supported her ideas. 

Dru Jackman, Steering Committee Chairman, thanked the Council for the opportunity to hold 
many open meetings with the community. She said the complexities and conflicts are being worked out 
at the Planning Board and Council level. She said they really appreciated the people who gave input. 
She thanked Bob Home for his help in the process and David Taylor and Nancy Woodruff for their fresh 
eyes in the process. She said the point of this is to create what serves the community of Whitefish best. 

Ken Stein said that the 50% rule needs some work because there are a lot of people who have 
additional lots adjacent to their homes who don't want to develop them. It is not right to include those 
lots in the 50% equation. He encouraged them to consider a study to find out how many people have 
lots they don't intend to build on. 

Dave Skinner, who lives on West 2nd Street, said they've been talking about the 17  visioning 
sessions and he didn't attend. He doesn't have a vision for other people's lives. He said he wants others 
to limit their visions for his life. He said everyone is asking "can we implement this vision" and he 
thinks they should ask "should they implement this vision." He said if they implement transferable 
development right programs they will have standard assets. If there is a density bonus they will end up 
with too many standard assets. People won't have a transferable development right. The larger 
landowners will have an advantage. Small holders will have a stranded asset and the City will be held 
responsible. 

Tom Thomas said the Council recently asked the City to approve the purchase of additional City 
Beach land and it was turned down. He appreciated that the City let the voters decide. He said he 
doesn't have a choice because they live in the donut zone. He said they aren't part of the 50% 
development rule, so they will have to wait to develop their land even though they have property that is 
very developable. They are second class citizens. He said in the Flathead Beacon they reported that no 
one in the donut wanted to be in the City of Whitefish and yet the two mile jurisdictional area was 
brought in under the City's rule and the people out there have no vote. He said if they decided to say the 
Council could only go 5 mph through their donut area streets the City would be angry. He asked for the 
same respect that the citizens of Whitefish get. 
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Jerry O'Neil, senate representative, said he agreed with Tom Thomas. He said this Growth Policy 
is affecting his constituents' property outside of Whitefish whether they like it or not. He said he 
thought it was interesting that the Councilors are considering a linkage program between businesses and 
low income housing. He said the business owner is responsible for the living conditions of their 
employees instead of paying a living wage. He voiced his objections to this policy. 

Jack Silliker said he has lived here for 64 years. He logged and fenced his property "way out of 
town" and now he wants to sell his land for subdivision, but the City is telling him he can't because he is 
in the two mile jurisdiction. He said most of the people on Highway 93 are disgruntled by the City. He 
asked them to leave the people on Highway 93 alone. 

Dave Berger, 5879 Highway 93 South, said there is a lot of traffic on the highway and he feels it 
is not suitable for residential use now and he would like to see changes in the zoning out there. 

Pat Arnone, 595 Lauman Road, said they came to Montana 35 years ago because it was beautiful 
and they wanted to raise their children here. She said Whitefish is at least trying to do something to 
protect the County and she applauded them. She thought it was realistic to hold the City to 50% build 
out. She said there are already double the number of lots the County needs for the projected population 
build out in 2020 so they need to slow development. 

Megan McCray said that there are a lot of letters in support of the Growth Policy and she asked 
the Council to review them. 

• George Culpepper, representing the realtors and potential home buyers in the NW Montana 

• 

region, said in the presentation it says the GP does not take into consideration housing and growth 
proj ections. He asked how that could be ignored. He said the report said that development pays its own 
way, but it is the average citizen who will pay because the extra fees will be passed onto the citizens. 
He said he wouldn't trust any statistic from Aspen, CO because the average homes are 5.5 million 
dollars. He said if they are talking about low income housing they need to be looking at townhomes and 
condominiums. If they don't project for growth and they limit development, the prices are going to keep 
going up. The Critical Areas Ordinance is coming their way. He asked them to slow down and let the 
process happen. He said the Citizens for a Better Flathead was referenced nine times, but the Northwest 
Association of Realtors' input is not included. He said he would think Citizens for a Better Flathead 
was driving this policy and not the City Council. He showed a picture of a 6 month old boy and asked 
them to project 20 years ahead for the children and their future. He said the growth policy needs to 
project for true growth. 

Don Spivey said he was involved in the creation of the current Master Plan. He said the donut 
area was larger in the previous plan. He said he thinks this is the most important document of the City 
because it sets the ground rules for other policies. They have done a wonderful job on this policy and he 
thinks the FCBF's input about what is in the old Master Plan versus the new Growth Policy is important. 
He said the Transportation Committee's input will certainly impact the Growth Policy. He said the City 
needs a Growth Policy and he commended those who worked on this one. 

Lisa Horowitz, a member of the Planning Board, said she was representing herself and not the 
Planning Board. She asked the Council to talk about the process they are going to engage in before they 
look at the substance of the issue. She said the Council has had the advantage of the Steering 
Committee, the Planning Board and then the Council's input. She supports the issues raised by Director 
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Taylor. She said the Planning Board is a very diverse Board and they worked for consensus on the 
Growth Policy. She said there are two things that are very important. The Land Use Map has hard lines 
and has been carefully considered by the Planning Board. She said the implementation is very important 
so it is not a plan that sits on a shelf. She said conversion of forestry lands is an important issue. She 
said the Planning Board spent a lot of time listening to Ron Buentemeier because of the importance of 
forestry lands and she encouraged them to include this information. 

Lisa Jones, 840 East 81h Street, thanked the Council, staff and Steering Committee for the intense 
public process and said she appreciated it. 

Richard Hildner said he wanted to state for the record that Mr. Culpepper does not represent him, 
even though he said he represents land owners. He said he thinks the CBF suggestions were worthy of 
consideration. He encouraged them to go forward with the Growth Policy and thanked everyone for 
their efforts. 

Stephanie Venery, 140 Blanchard Lake Road, said they access their property off of Highway 93 
and said she hoped their property could be considered transitional in the Highway 93 corridor process. 
She said at a prior meeting they discussed controlled zoning and she hoped the City would help them 
with that. 

Nancy Bogart said she lives on Highway 93 and they came here 30 years ago. When they bought 
their property the front of it was commercial, but then someone came in and told them what they could 
and could not do with their property. She said that is not fair because that is what they bought. Now the 
property in front of them has developed as commercial, but now they can't sell their property as 
commercial and that needs to be fixed. 

Mayor Coughlin closed the public hearing and called a 5-minute recess. The Council reconvened 
at 9:49 p.m. 

Councilor Woodruff said they have received a lot of input and they need time to take the input 
and digest it. She said the public input indicates other areas they need to discuss. She would be in favor 
of holding a work session with an agenda created by the Councilors from the input they received. 
Councilor Jacobson agreed with Councilor Woodruff that they needed a work session. Councilor 
Muhlfeld agreed that good issues have been raised and he would be in favor of a work session. 
Councilor Palmer said he was hoping that the public could be invited back to the work session. 
Councilor Phillips-Sullivan said she agrees that the input was overwhelming and she would be in favor 
of a work session. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to hold another 
work session to deal with the Growth Policy next week. 

Councilor Jacobson wanted to hold it during the day, but Councilors Phillips-Sullivan, Woodruff 
and Palmer said it would limit public input. Councilor Muhlfeld asked if they could hold the work 
session before another Council meeting and Councilor Woodruff said it would probably be too long . 

Councilor Palmer offered a friendly amendment, seconded by Councilor Muhlfeld, to have 
staff invite the public to the work session. 
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Councilor Jacobson said she would like to have new information if they take public input again, 
not a repeat by the same people. Manager Marks said it could be difficult to get it in the paper before 
Thursday, but he would try. 

The motion, as amended, passed unanimously and the Council agreed to meet for the work 
session at 5:30 p.m. on Monday, October 22, 2007, with the public invited. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Recommendation to award a construction contract for the Baker Avenue and 6th 
Street Sewer Improvements Project. 

In September 2006 the Montana Department of Environmental Quality (DEQ) issued to the City 
of Whitefish an Administrative Order on Consent (AOC) in response to several sewer overflow 
incidents. The AOC documents the City's commitment to implement certain corrective actions over the 
following 2 years. The Baker Avenue and 6th Street Sewer Improvements Project is one of two capital 
items remaining under that agreement. We need to complete the Baker and 6th Street project this fall 
and the Wisconsin A venue Sewer Improvements Project by September 2008. This project will upgrade a 
deteriorated sewer main which extends 435 feet west from Baker A venue along the south bank of the 
Whitefish River. We will use trenchless construction methods to reduce impacts to the river bank and 
neighboring yards. In an effort to stay close to the required schedule, we have negotiated a contract with 
PEC to save six weeks time and complete the work before winter. PEC is an established construction 
firm out of Helena that specializes in trenchless utility work and is well qualified for this job. The cost 
of these improvements will be paid from the capital improvements line item of the Wastewater Fund and 
sufficient funds are included in the FY 2008 budget. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to authorize 
the City Manager to execute a construction contract with PEC for the Baker A venue and 6th 
Street Sewer Improvements Project in the amount of $24,500, as recommended by Staff. 

Councilor Muhlfeld asked about excavation on the 435 feet along the stream bank and Director 
Wilson said they will feed a fiberglass pipe inside the existing pipe. He said they will have only one 
excavation site. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Report on an award from the Montana Municipal Insurance Authority. 

Manager Marks said he recently attended the Montana Cities and Towns meeting and at the 
Montana Municipal Insurance Authority meeting the City received an award for having the lowest 
Workers Compensation claims among Montana's 2nd class cities. This means the staff is highly trained 
and follows procedures that maintain safety. He said Whitefish has received this award five out of the 
last six years. They have also received 3 other awards for outstanding performance in the other areas . 
He said the staff performs outstandingly and it gets results for the City. These save money on the City's 
insurance premiums. The City has seen discounts of $56,703 from Worker's Compensation, and 
$3 1,724 from General Liability. That means the City has saved $88,420 dollars because the staff 
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exceeds the performance of others in the state. Back in 2003 the City's health insurance premiums were 
escalating rapidly. He helped create a state wide insurance pool for City employees and because of the 
collaboration at the City level they have seen other financial benefits. The national trend has increased 
steadily. The MMIA has given the City premiums less than national trend. In 2003 the City saw a 37% 
increase, another year was 9.1 %, but this year was 3. 7%. The national trend is going at about 1 1 -12%. 
Because the City has remained below trend, it has saved the City $265,000. He said he is privileged to 
work with the fine men and women of the City staff and he wanted to make sure they received credit for 
what they have accomplished. 

He reminded the Council of a 5th Monday meeting in two weeks and reminded the Council 
tomorrow is the deadline to get items on the agenda for that meeting. 

Mayor Coughlin thanked Manager Marks and said she hoped the staff was notified that they are 
doing a good job. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Resolution 07-53; Encouraging the Governor of Montana and the Premier of British 
Columbia to meet regarding trans-border issues. 

City Attorney Phelps said the resolution was recommended by Fernie and the City of Whitefish 
modified it. They included an article on trans-border issues . 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 07-53; Encouraging the Governor of Montana and the Premier of British Columbia to 
meet regarding trans-border issues. 

Councilor Muhlfeld thanked Mayor Coughlin for bringing this to their attention and thanked the 
staff for drafting this document because he thinks they should promote trans-border negotiations. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on October 5, 2007 letter from the Suncrest Homeowners Association. 

Manager Marks said the letters for the CAO could go into the packet and the Council could deal 
with it when they discuss that issue. Mayor Coughlin said she would like more information regarding 
the Suncrest letter because she wasn't sure what part they felt was difficult to work with. Councilor 
Palmer said the flow chart the committee created will help with the explanations on what will happen to 
various properties. 

Mayor Coughlin said the next three letters also dealt with the CAO and Manager Marks 
said he would put the letters in the CAO packet . 

9b. Discussion on October 6, 2007 e-mail from Rebecca Norton. 
9c. Discussion on October 8, 2007 e-mail from Marty Johnson. 
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9d. Discussion on October 9, 2007 e-mail from Joe Lichatowich . 

Councilor Woodruff addressed the letter by Mathew Moran who said his property was affected 
by the 1 0-foot setback buffer. She wondered if he was caught in the middle of the regulation change. 
Councilor Muhlfeld said Matthew Moran spent four years planning his home and when the 1 0-foot 
setback was added it forced him to go through the Board of Adjustment variance process. Councilor 
Woodruff said she didn't think the rules should change in the middle of someone's project. She thought 
they should look at it more. Manager Marks asked what they wanted from staff. Councilor Muhlfeld 
said the Morans have not started construction. Planning and Building Director Taylor said the Morans 
have a lot of money into the architectural planning, but they didn't submit their building permit. 
Attorney Phelps said the people are subject to the regulations of the new ruling if they have not applied 
for their building permit yet. If they have applied for their building permit then the old rules apply. 
Councilor Phillips-Sullivan asked and Attorney Phelps said he didn't know if there was liability to the 
City because he just received the letter this afternoon. He said he would look into it. Councilor Phillips
Sullivan said this property is in the County, but she wondered if the Planning Department could have 
been able to keep them informed, but still make people take their own responsibility for following the 
rules. 

Attorney Phelps said the City goes above and beyond the requirements for notifying the public, 
but some people still don't know. He doesn't know how to catch all of the people who are thinking 
about building a house to let them know regulations will be changing. Councilor Palmer asked and 
Attorney Phelps said he would be notifying the Council about the liability issue and he could tell them 
what the staff suggested for improving this situation. Councilor Palmer said he would like Attorney 
Phelps to notify them if the staff could find any way to help the people who are caught in this 
bureaucratic mess. Attorney Phelps said they will look to see if there are any lawful alternatives they 
can offer and they'll bring it back to the Council. Planning and Building Director Taylor said the Board 
of Adjustment has the right to approve or deny any project. The Board felt the applicant could modify 
their design so it wouldn't encroach. It is one of those situations where it is hard to know what the 
Board of Adjustment would decide. Councilor Palmer suggested they smooth over the waters. 
Councilor Muhlfeld said the setback amendment went to the Planning Board, City Council and two 
public hearings and unfortunately, somewhere in the process, something got messed up for the Morans. 
He said the City did due diligence getting the text amendment advertised correctly. Councilor Woodruff 
asked about people who live in the County and don't get a building permit. Attorney Phelps said the 
City would look at whether the people have a foundation or construction started so there is value in their 
lot. If there is not, they are subject to the new ordinance. 

Councilor Palmer reminded the public that there would be a Candidates Forum tomorrow from 
6:30-8:30 p.m. He said he talked to someone from the Architectural Review Committee and the action 
the Council took on Safeway made the ARC feel supported. He said a few weeks ago the ARC 
reviewed a proposal for a tall building where Truby's now exists. He said the ARC found themselves in 
the position of enforcing the regulations, instead of just being an advisory committee, and they aren't 
equipped to be enforcers. 

Councilor Phillips-Sullivan wanted to talk about the interlocal agreement with the County and 
said they are supposed to meet with the County once per year. She thinks they need to build bridges and 
mend fences for the people in the donut jurisdiction area. She would like to hold a meeting with the 
County to try and come up with a resolution. Councilor Palmer agreed. Councilor Woodruff said she 
thought the donut representation is an issue they need to address, but she thought they should have 
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something to bring to the table. Councilor Jacobson agreed and said she would like a copy of the inter
local agreement. Attorney Phelps said he would get her one. Councilor Muhlfeld said they could hold it 
on the next 5th Monday meeting. 

Mayor Coughlin agreed that it would be good to sit and talk with the County. She said the City 
had a similar agreement under the other jurisdictional area and people weren't always happy with what 
decisions were made in the County's jurisdiction either. 

10. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 10:36 p.m . 

Attest: 
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CITIES OF KALISPELL, WHITEFISH, COLUMBIA FALLS & 
FLATHEAD COUNTY COMMISSIONERS 

JOINT CITIES/COUNTY WORK SESSION AGENDA 
OCTOBER 29, 2007 - 7:00 P.M. 

COLUMBIA FALLS CITY HALL COUNCIL CHAMBERS 
130 SIXTH STREET WEST 

CALL TO ORDER 

PUBLIC COMMENT 

DISCUSSION ITEMS 

A. Dialog between British Columbia and Montana re: Coalbed Methane 
Development in the North Fork - (Whitefish!Ed Heger) 

B. Highway Corridors and benefits to long term health of traffic flow with 
the use of frontage roads and limiting access points - (Whitefish) 

C. Asking the Congressional Legislation to start implementation of a sensible solution 
to managing our forests - (Kalispell ) 

D. Long Range Planning Task Force - Report on work done and proposed to be done 
(Flathead County) 

E. Donated Land for Habitat for Humanities and the new park in Columbia 
Falls - (Commissioner Hall request for City Manager Shaw to report) 

ADJOURNMENT 

Reasonable accommodations will be made to enable individuals with disabilities to 
attend this meeting. Please notify Leslie Bales at 892-4391. 
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Agenda Item #A. Dialog between British Columbia and Montana re: Coalbed Methane · 

Development in the North Fork - Ed Heger, a North Fork Landowner & member of the following 
Organizations: Board member of the North Fork Landowner's Association, Flathead Coalition- As 
representative of Landowner's Association, and a Citizen Member of the Flathead Basin Commission will 
be present to speak. 

Transboundry Flathead 

Valley Wide Threat 

Proposed coal mining and coalbed methane development in the Canadian Flathead poses 
a serious threat to all Flathead residents by putting our water quality at risk. This issue is 
bringing the community together in response. Local and State government's as well as 
Grass roots organizations are working together on this issue. Our Congressional 
delegation as well as the State department is also involved 

The Flathead Basin Commission is leading the effort to obtain support from local 
government and will be asking each City Council for support . 
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CITIES OF KALISPELL, WHITEFISH, COLUMBIA FALLS & 
FLATHEAD COUNTY COMMISSIONERS 

JOINT CITIES/COUNTY WORK SESSION AGENDA 

MINUTES 
OCTOBER 29, 2007 - 7:00 P.M. 

CALL TO ORDER 
Mayor Fish, Columbia Falls, called the meeting to order and asked the assembly to stand for the 

pledge. 

Present Were: 
Columbia Falls: Mayor Fish, Councilors Karper, Barnhart, Shepard, Plevel, Reikofski, and City 
Manager Shaw. 
Whitefish: Mayor Coughlin, Councilors Woodruff, Metzmaker, Palmer, and City Manager Marks. 
Flathead County: Commissioners Brenneman, Hall, and Mr. Pence. 
Kalispell: Mayor Kennedy, Councilors Olson, Hafferman, Atkinson, Gabriel, and City Manager 
Patrick. 

PUBLIC COMMENT 
Charles Lapp, 3230 Columbia Falls Stage, commented upon the information given at Planning 

Board meetings that there were 30,000 parcels of land in Flathead County not built upon, and that 
we should not have any more subdivisions because there is all this land. Then on Sunday the paper 
had an article from an economist stating the Flathead will be short 20,000 acres b y  2014, and 93,000 
acres by 2024. Lapp commented we need to look at these statements when issues come to Planning 
Boards, and he has not seen the study but is sure in seven years every acre of Flathead County is not 
going to be developed. Lapp concluded we need to be careful of the public and opinions. 

DISCUSSION ITEMS 
A. Dialog between British Columbia and Montana re: Coalbed Methane Development in the 

North Fork -(Whitefish!Ed Heger) 
Ed Heger thanked Mayor Fish for being put on agenda. Heger talked about the threat by the 
proposed development for coalbed methane in the North Fork. Heger stated he is speaking as a 
concerned citizen, and there has so much information given already, he doesn't want to repeat. 
Heger continued the Flathead Coalition was fo1med many years ago with the threat to the Flathead 
Basin. Heger stated he wanted to praise the efforts of the county commissioners, state legislators, 
and governor. In the spring of this year British Petroleum announced exploration into coalbed 
methane, which will extend into the Flathead. British Columbia actually invited British Petroleum to 
do the exploration. The battle is just beginning, and the Councils and County Commissioners will be 
asked to pass a joint resolution. 

Commissioner Hall asked about the Resolution passed by Whitefish. Mayor Coughlin stated it is 
not against the Cline Mine, but to encourage communication between the districts. Discussion 
followed. A copy of the Resolution passed by City of Whitefish is attached to these minutes . 

B. Highwav Corridors and benefits to long term health of traffic flow with 
the use of 11-ontage roads and limiting access points -(Whitefish) 
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Mayor Coughlin stated she wanted to get conversation started regarding the new growth policy, 
limiting access points, and Frontage Roads. Coughlin stated she feels we all need to discuss growth 
- first develop one little pod, next little pod, and it all adds up; and then it takes longer and longer to 
get places. MT Dept of Transportation (MDOT) does not have money to help out, and we don't 
have money to build new roads so we need to protect traffic, and is happy to see the interchange 
talked about. We need to leave travel corridors as corridors. Discussion followed regarding all the 
growth, development, and access onto the main corridors. Several expressed concerns that MDOT 
does not have enough resources to relieve the situation. City Manager Shaw commented the impact 
fee law would be the only way to collect fees, and even though CF expects to see substantial 
development at Hwy 2 & 40; improved roads will only be able to happen with state funding unless 
they change impact fee funding law as small communities cannot use funding within 1 0  years. If 
there isn't enough to fund a large project, can't use. We need to ask legislature to extend the length. 
Atkinson asked about Frontage Roads. Coughlin replied if there were a light every mile this would 
mean 1 5 lights between Whitefish and Kalispell, and this does not promote traffic flow. Visualize a 
traffic light every mile around this valley - that will not be highway corridors. Discussion followed 
regarding how each of the cities and the county are trying to deal with this problem, buffers, 
transportation plans being conducted, scenic corridors, etc. Jeff Harris, Flathead County Planning 
Director reported the good news is that the same firm is doing Whitefish, Kalispell, and Flathead 
County, so hopefully, there will be integration of the three plans to coordinate this project. Harris 
continued Flathead County has been requiring Frontage Roads, and that is a step in the right 
direction. Mayor Kennedy commented every project we are working on has the potential to touch 
the next entity, can we send a letter, ask for input, ask do you have any projects coming that 
direction, and maybe we can marry the projects together. Maybe our planning offices can get 
together and plan, get together for communication just like councils are doing tonight. Further 
discussion followed re: how do you see this happening? Kennedy replied - when we get application 
and it is on Hwy 93 then send copy to Whitefish and Flathead County Planning to see if they have 
any projects on the table in the same area; needs to happen at the time of application before public 
input - from the start of the project. Coughlin suggested taking back to Dept Heads and Planning 
Depts., with attendees concurring. 

C. Asking the Congressional Legislation to start implementation of a sensible solution 
to managing our forests -(Kalispell ) 

Councilor Hafferman, Kalispell commented the issue came up for the three cities and Flathead 
County to institute a tax on gasoline to try and deal with the road problem. Hafferman stated this 
will be just another tax unless we come up with a permanent solution, continuing he can remember 
when it was a common sight to see logging trucks and combines; and now is horse trailers and ski 
racks. At one time there was quite a bit of money coming into the tax base for the schools and 
county because of timber harvesting. Lincoln County was awash with money and they paved all 
their county roads. Hafferrnan commented, even though not opposed for gas tax to go to voters, it is 
not a solution; we need to address the problem. We are a wealthy state, the Treasure State, and need 
to use natural resources. Hafferman stated he is suggesting we join together as a group and write 
letters to Tester, Baucus, Rehberg and Schweitzer asking them to look again at sustainable logging, 
done in a careful manner. A copy of Mr. Hafferman's draft letter is attached to these minutes. 

Hafferrnan concluded by saying, hopefully, a letter would be signed by the Commissioners and 
the three Mayors. Councilor Barnhart asked how each of the entities felt. Councilor Shepard stated 
as a hunter and fisherman our forests are in very poor shape - would like to see forests logged and 
managed, not just manage fire; the last non-fire sale was 18 years ago. This was a great amount of 
money to our schools; need to do intelligent/selective cutting not clear-cutting; agree 
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wholeheartedly. Commissioner Hall, co-chair of Flathead Forest Counties, stated they actually have 
been lobbying hard to get payment in-lieu; and went on to update where they were in this process, 
also stated concern about HR 1975 for endangered species act with the potential of8 million acres in 
MT where they calU1ot even fight fires. Hall commented Senators from east coast and Mr. Tester 

were quite agitated with how the Dept. of Agriculture is managing the forests and feels the letter is a 
good concept. 

Commissioner Breill1eman addressed the gas tax, stating the gas tax has some flaws and doesn't 
think it will accomplish what is needed. BrelU1eman explained some of the concerns with collecting 
the tax, will put in-county suppliers at a disadvantage; is on gas only-not diesel, and is collected at 
the pumps. Discussion followed with Mayor KeiU1edy stating she is a little dismayed the 
Commissioners did not bring this before the voters to let them make the determination. Further 
discussion followed regarding talking to other cities and counties to pursue statewide action and 
bring to legislature. 

Councilor Atkinson asked why not talking about sustained forests, doesn't believe forest is 
managed; but can be managed and forested appropriately along with opening up the forest for more 
recreation. Question i s - is there profit in cutting trees down any more? If we could manage forests, 
is there a market? Hall stated he is also involved in the fuels reduction project, reporting on action. 
Hafferman stated a tax of 2 or 4 cents, just won't do it. We have to have something geared to 
sustaining us, our livelihoods. We need a solution, and to start working toward a solution; then I 
could support a tax. Breill1eman stated need to figure out the best way to deal with balancing 
recreation and tree harvest so it works for all of us. Discussion followed. Hall stated he sees it as 
two issues - encourage forest managers to sustain yield, and gas tax. Councils and Commissioners 
agreed to review Hafferman's letter. 

D. Long Range Planning Task Force - Report on work done and proposed to be done 
(Flathead County) 

Commissioner Hall reported about 4 years ago they put together a Task Force and handed out the 
work plan draft report. Next Hall reported on the Affordable Housing Committee and handed out 
their draft report. Hall reported on the Land Use Committee led by MYI1 Webb. Mvrt Webb, 31 
Grace Road, reported he has been on the Task Force for about a year. Last year completed a 
Transportation report; explaining the Federal Hwy Plan sets out that a road serves one of three things 
- mobility, access or collector. Hwy 93 is mobility, but if we allow it to become an access road, 
will lose the mobility. The report talks about the colU1ection between transportation and land use. 
Copies are available. Webb continued this year was the Land-use Committee, and that report will be 
presented on November 51h. Webb reported the committee looked at low density growth, assessing 
fire risks, protecting views, and property rights. Webb offered to do presentations if requested. Hall 
commented he asked the board to talk about architectural designs for highway corridors, and that is 
now under discussion for a future committee. 

Commissioner Hall passed around a list of all Flathead County board positions open 

E. Donated Land for Habitat for Humanities and the new park in Columbia 
Falls -(Commissioner Hall request (or City Manager Shaw to report) 

City Manager Shaw spoke about Habitat for Humanities, reporting the City of CF gave six lots to 
Habitat a couple of years ago, and the last of six homes is currently being constructed. Habitat for 
Humanities has asked for more land, but CF does not have any more to give. Shaw continued CF is 
looking to work with Lynn Moon and Susan Moyer to look at additional affordable housing. 
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City Manager Shaw reported the City of CF has purchased a new park on the river. Councilor 
Reikofski reported the City of CF purchased 1 000' of riverfront on 28.5 acres. There is some forest 
left, it has been mostly cleared and will make a very nice park. Reikofski continued we have 
received a lot of positive comments and are currently in the process of interviewing eighteen 
interested applicants for 5-7 positions to work with the Parks Committee to plan this park. 

Mayor Kennedy reported Habitat for Humanities has made arrangements with a developer for 
some property so there will be some new Habitat homes in the Kalispell area. The next home 
scheduled for construction is in Whitefish. 

ADJOURNMENT 

The meeting adjourned at 8:52 p.m. 

�� Les 1e Bal s, C1ty Clerk CMC 
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RESOLUTION NO. 07-53 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
ENCOURAGING THE GOVERNOR OF MONTANA AND THE PREMIER OF BRITISH 
COLUMBIA TO MEET REGARDING COMMON TRANS-BOUNDARY ISSUES. 

WHEREAS, Canada and the United States of America share the world's longest 
common border and have a long-standing relationship bound by the principles of peace, 
goodwill, and cooperation; and 

WHEREAS, the economies of British Columbia and Montana depend upon cross
border trade, international tourism, and bilateral communication and collaboration; and 

WH EREAS, the residents of the East Kootenay and Flathead Valley share historical, 
cultural, and familial ties that transcend the international border; and 

WHEREAS, the residents of the East Kootenay and Flathead Valley have a deep, 
mutual concern for the quality of our shared environmental resources; and 

WHEREAS, open dialogue is an effective and important tool in maintaining positive 
and neighborly relations that are necessary between our two governments; and 

WHEREAS, an international dispute is not the desire or in the best interest of local 
constituencies on either side of the border and may hinder the continued progress of our 
regional economy; and 

WHEREAS, the inability of British Columbia and Montana to successfully resolve 
matters of disagreement in a bilateral manner may result in ttie imposition of top-down 
solutions that are not of mutual benefit; and 

WHEREAS, the elected leaders of British Columbia and Montana have publicly 
stated that a government-to-government meeting on a broad suite of issues that are of 
mutual concern would be both beneficial and a welcome development; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1 :  The City of Fernie and the City of Whitefish, on behalf of our 
constituencies, express our jointly held belief that a meeting between the Premier of British 
Columbia and the Governor of Montana would be a positive development for our region. 

Section 2: The City of Fernie and the City of Whitefish, on behalf of our 
constituencies, urge the Premier and the Governor to hold the above-referenced meeting 
as soon is practically possible. 

Section 3:  The City of Fernie and the City of Whitefish, on behalf of our 
constituencies, believe that the East Kootenay or Northwest Montana would be the most 
approp riate venue for such a meeting to occur. 

- 1 -
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Section 4: This Resolution shall take effect immediately upon its adoption by the • 
City Council, and signing by the Mayor thereof. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, O N  THIS 1 5TH DAY OF OCTOBER, 2007. 

/s/ Cris Coughlin 
CRIS COUGHLIN, MAYOR 

ATTEST: 

/s/ Necile Lorang 
Necile Lorang, City Clerk 

- 2 -
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To: Senator Max Baucus, Senator Jon Tester, Representative Dennis Rehberg, Governor Brian 

Schweitzer 

The city and county governments in Northwest Montana are having a difficult time trying 
to keep up our roads to health and safety standards because of the rapid growth we are all 
experiencing. While this unprecedented growth rate may slow, all analyzers expect growth to 
continue at a rate significantly above the national average. 

The Flathead County Board of Commissioners and the city councils ofKalispell, 
Whitefish and Columbia Falls are considering asking voters to put a County-wide tax on gasoline 
sold in Flathead County to be used for the most extreme problems we face with road safety and 
health. Montana Department of Environmental Quality just fined Flathead County because of 
road dust. That causes a real dilemma just funding a temporarily abatement of the environmental 
problem 

With the price of gasoline today and nervousness about higher prices becoming a reality, 
the chance of a new tax of any amount has only a slim chance of passing. As the price of gasoline 
rises so does the price of road oil. Even if a proposed tax is approved by the voters, how much 
should the tax be? A two cents per gallon tax may stand a chance of passing. A four cent tax 
would probably be resoundingly defeated. Even a four cent tax for roads would do little to catch 
up with and maintain our growth problems. 

When timber harvesting was at or near a sustained yield basis our County government 
received proceeds from timber sales of an amount that could reasonably keep up with growth 
while still maintaining our existing roads. The amount now received by Federal appropriation to 
replace lost timber harvest sales is totally inadequate. In all probability the amount received will 
drop even further if efforts are made to balance the federal budget. 

We need a long term solution to help us face the health and safety problems. Montana is 
called the Treasure State, as depicted on our state flag. Because of our natural resources, 
Northwest Montana in particular has a wealth in a renewable resource in our forests. Returning 
our forests to a sustained yield basis would be a key part of solving our road problems. 

We urge you to work with us in an endeavor to utilize a sustained yield timber harvest as 
one means to provide not only safe roads and a healthy environment for our citizens ofNorthwest 
Montana, but a healthy forest for the nation to enjoy. 

Chairman, Mayor 
Flathead County Board of Commissioners 

Mayor 

Mayor 
.• 

Date 
------
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Long Range Planning Task Force: 

Submit DRAFT Work Plan for LRPTF for review and amendment. 

Submit relevant current growth plans, transportation plans, and 
resource analysis documents to members ofLRPTF on CD. 

Submit current Human Resource list to members for updating/amendment. 

Committees: 

Transportation/Roadways; 
Bike Paths, Light Rail and Bus Corridors; 
Future Zoning; Growth Guidance; 
Sewer, Water, and Storm Drainage; 
Fire, Police, Emergency Services; 
Community Education and Outreach 

Committee Support: 

Updated human resource list for each of the committees for 
establishing sub-committees or work group members. 

Identify task-oriented jobs for the Committees prior to each meeting, requiring a 
progress report back to the full Task Force. 

TRANSPORTATION/ROADWAY CO:tvfMITTEE: 

Proposed exhibits to be supplied: 

1 .  GIS Map of Valley Floor with following shown: 

A) All current Flathead County roads, highways, 
rail corridors, and and mass transit routes; 

B) Columbia Falls, Whitefish and Kalispell 
transportation plans; 

C) Routing paths of the proposed West-Side 
By-Pass and Willow Glen Connector; 



2) Current County Roadway Condition report; 
County Road Department fmancial condition; 
Immediate goals and objectives; Long term goals 
and objectives; 

3) Proposal for one-day Transportation Seminar 
for full LRPTF membership. 

4) Updated Human Resource list, tailored to Committee needs; 

BIKE PATHS, LIGHT RAIL AND BUS CORRIDORS 

Exhibits supplied: 

1 .  GIS Map of Valley Floor with following shown: 

2. 

A) All current Flathead County bike paths 
and trails; 

B) Bike trail master plans for Whitefish, 
Kalispell and Columbia Falls. 

Review of Bonneville Power Authority's 
preliminary proposal for establishing 
bike paths/pedestrian/equestrian trails under 
the current high tension power lines; 

3. Review of Burlington Northern/Santa Fe 
Rail Roads position on current rail line uses 
and life spans. Forecasts for future use of 
rail routes and potential acquisition of lines 
for public transit uses; 

4. Identify funding sources for bike trails; 

5. Successful bike trail development strategies 
identified by the cities of Coeur d'Alene, 
Spokane and other cities having extensive 
bike trail systems; 

6) Human Resource list, tailored to Committee; 

• 

• 

• 

• 
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FUTURE ZONING AND GROWTH GUlDANCE: 

Exhibits supplied: 

1 .  GIS Map of Valley Floor with following shown: 

A. Existing zoning in the cities of Kalispell, 
Whitefish, and Columbia Falls 

B) Two Rivers master plan amendment, 
including proposed densities and uses; 

C) Other current and proposed projects on the fringe of 
the cities of Kalispell, Whitefish and Columbia Falls. 

2) Human Resource list, tailored to Committee; 

SEWER, WATER AND STORM DRAINAGE: 

Exhibits supplied: 

I .  GIS Map ofValley Floor with following shown: 

A) Existing City water and sewer utility locations for 
the cities of Kalispell, Whitefish and Columbia Falls; 

B) Existing boundaries for the Evergreen Water and Sewer 
Districts; 

C) Proposed City of Kalispell master sewer expansion map; 

D) Proposed expansion plans by the Evergreen Water and 
Sewer Districts; 

E) Location of all sewage treatment facilities in the Flathead 
County Urban area; 

2) Short narrative discussion/review of the potential for a valley-wide 
Regional Sewage Treatment facility; 

3) Human Resource list, tailored to Committee; 



FIRE, POLICE AND EMERGENCY SERVICES: 

Exhibits supplied: 

1) 

2) Human Resource list, tailored to Committee; 

COMMUNITY EDUCATION AND OUTREACH: 

Exhibits supplied: 

1) 

2) Human Resource list, tailored to Committee; 

• 

• 

• 
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October 1 1 ,  2007 

To: Flathead County Board of Commissioners, Montana 
From: Affordable Housing Committee 
Through: Flathead County Long Range Planning Task Force 

Re: Committee Recommendations/Report 

The following discussion reflects many of the underlying problems associated with the need 
for affordable housing in Flathead County. 

First, we offer the following definition of Affordable Housing: 

The generally accepted definition of a.ffordability is for a household to pay no more 
than 30 percent of its annual income on housing. Families who pay more than 30 
percent of their income for housing are considered cost burdened and may have 
difficulty affording necessities such as food, clothing, transportation and health care 
insurance. 

For those persons owning their homes, the housing costs includes principal, interest, 
taxes and insurance and, when applicable, condominium or homeowners ' association 
fees. For renters, the costs simply include the monthly rent payment, regardless of 
whether or not that rent payment includes utilities paid for by the landlord. 

• In the last few years, the price of housing has escalated in every sector of the housing 
market throughout Flathead County. Rural unincorporated areas, as well as local cities, 
have all experienced phenomenal growth. 

• 

With the cost of housing having increased, first time buyers are having difficulty 
affording their first home and those in starter homes are finding it nearly impossible to 
"move-up" into larger or better homes. This later group has created a new sector of 
homeowners, who are caught in the pricing "gap." Although they may have housing, they 
cannot afford to raise the additional funds from the sale of their first home to pay for the 
next. As their families grow, they "make do" with the space they occupy, often increasing 
the number of beds in a room to accommodate their children. 

Many young adults, too, are coming to grips with the higher cost of housing and are 
finding it too expensive to manage their own households upon graduation from college. 
Aging baby boomers are also facing the dilemma of finding affordable, accessible 
housing. Furthermore, they may have trouble affording additional services for themselves 
and for their elderly parents. 

The workforce is inevitably impacted across many sectors. The increasing cost of 
housing has made it difficult for low-wage workers in the retail and service sectors to 
make ends meet. Often they must work two full-time jobs with both spouses working . 

Employers have difficulty recruiting because of the lack of available housing at p1icing 
that their potential employees can afford. With the higher cost of housing for the average 
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income earner in Flathead Cotmty, employers are concerned that they will be unable to 
retain their current workforce, let alone attract replacements or fill new positions. 

• 
Essential workers are affected as well. Cities and counties must attract and retain 
government employees including teachers, firefighters, police, and emergency personnel. 
The wider conununity must also maintain a sufficient pool of trained nurses, health care 
workers, and support services that are crucial to the well being of its citizens. If the cost 
of housing continues to go up, then our municipalities and private employers will have to 
provide incentives for essential workers to stay and live in our conununities. 

Also, with the rising cost of housing, there has been an increase demand for rental 
housing and an increase in the monthly rent for such housing. Most of the working 
population either owns or rents, but there are those who become homeless or are forced to 
choose housing alternatives, such as living with family, renting with roonunates, 
boarding or living in a shelter. 

Individuals and families who can barely afford the housing they occupy may not be able 
to fund all of their utilities, home repairs or improvements. They may even have to forego 
the cost of gas to get to work or may not be able to put enough food on their table. 
Meanwhile, living in a substandard home may become the preferred option to 
homelessness. Those on fixed incomes living in less-than-desirable circumstances are 
often in need of further assistance and may qualify for other programs as well. 

While the county should move forward to address the housing needs of its citizens, it is • paramount that the citizens support the efforts of the county to do so. This will require a 
resolve among the public and private sectors to make affordable housing a priority. 

The need to act 

Preceding the writing of the Flathead County Growth Policy, the public had identified 
Affordable Housing as one of four critical issues that faced the county. The Growth Policy 
itself addressed this concern within Chapter Three on Demographics and Housing. The 
policy projects that population will continue to rise by 50% by the year 2025. And, "if 
armual median housing prices were to increase at 8% each year, the price in 2010 would 
equal approximately $272,498, requiring a minimum median household income of 
$78,098, a 127 increase from 2003, to afford a median priced home." 

Fast forward to 2006, when the median price for a home was $245,000 with just over 60 
percent of all homes sold in the $1 00,000 to $300,000 range. In 2007, the median price has 
gone up slightly .to $248,000. 

Returning to our earlier definition of affordable housing, we recognize that for housing to 
be affordable a household would pay no more than 30 percent of its armual income on 
housing. Keeping this rule of thumb in mind, consider the probable loan amounts based 
upon today's median income numbers, with median income being $49,100 for a family of 
four. 
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1) 80% of annual median income is $39,300 for family of four. This family would qualify 
for a loan amount of $133,000. In the ideal situation, other debt would not exceed 11% or 
approximately $400 per month. This would include credit cards, car loans, student loans, 
etc. 

2.) 80% of annual median income is $27,500 for a single person. With an income of 
$34,375, this buyer would qualify for a loan amount of $85,000. 

3.) 140% of median income is $68,740 for family of four. This family would qualify for a 
loan amount of $220,000. 

Although these scenarios indicate that families are losing ground in being able to afford a 
home, this committee believes that the time is ripe to begin implementing solutions. 
Consequently, the Affordable Housing Committee recommends that Flathead Cotmty: 

I. Act as a sponsor to seek funding, including grants for affordable housing. This is to 
be achieved in the following ways: 

A. Assist in funding a centralized agency to disseminate 
housing-related information with regard to financing a 
home, locating resources for homeowners and renters, and 
exploring options that would increase the inventory of 
affordable housing. This agency should reach out across the 
county to all its residents, and include in its makeup 
realtors, lenders, mortgage companies, non-profit agencies, 
developers, builders, homeowners, renters and homebuyers. 
The agency would also be proactive in providing and/or 
directing people to continuing education on buying and 
maintaining a home, budgeting for homeownership, and 
how to apply for a loan. Funding could be procured from 
grants or possibly with joint participation of the cities, and 
provide at least one full-time employee initially. The 
centralized agency could create a resource directory and/or 
web site that provides a list of county-wide resources for 
affordable housing. 

This recommendation (above) compliments and expands Flathead Cotmty's 
Growth Policy (P .16.2) to "create an affordable housing plan for the county which 
includes evaluating the need for a county housing committee and establishing 
coordination between the county and the cities of Columbia Falls, Kalispell and 
Whitefish." The Growth Policy goal to provide safe housing (G.l6) also dovetails 
with the following recommendation : 

B. Establish and seek funding for a county-wide program that 
will help with emergency repairs, or rehabilitation of homes of 
residents who cannot afford to repair or to maintain their homes . 
This program would be made available to low-to-moderate 
income homeowners regardless of age. 

3 



• 

• 

While the Growth Policy also seeks to encourage affordable homeownership 
• (G.17) and "encourage the establishment of public/private partnerships as a 

method to offer financing to first-time homebuyers (P. l7.5), we further 
recommend that the County: 

C.) Promote the development of a consortium of employers, 
lenders and units of local government to provide funds for 
development of workforce housing within the 80%-160% of 
median income categories. 

II. In keeping with the goal of the Flathead County Growth Policy (G.l5) to "promote 
a diverse demographic of residents and the policy" (P . 1 6.1) to "provide land use
based incentives and density bonuses for the promotion and development of 
affordable housing opportunities for a range of household types, family sizes, 
income, and special consideration groups," the co�ittee recommends that 
Flathead County: 

A.) Allow developers higher density bonuses, through zoning, 
when they commit to building a prescribed percentage of 
affordable housing units in a project. Where the density is 
appropriate, the cities and county should stimulate infill for 
affordable housing projects by reducing fees and regulatory 
standards and/or defer some fees for such projects. They should 
also provide a density bonus for larger infill projects that feature 
affordable housing. 

To dovetail with the goal stated above and also goal (G.17 of the Growth Policy) to 
"encourage affordable homeownership in Flathead County" and specifically policy 
(P. l 7 . 1 )  to "include provisions in the county zoning and subdivision regulations to 
promote affordable homeownership," the county should: 

B.) Encourage more mixed-income development whereby 
residents are offered an anay of housing choices. Subdivision 
standards should allow for a wider variety of residential products 
in the same subdivision, where both home ownership and rental 
housing is provided. 

III. To provide a permanent inventory of affordable housing, Flathead County should 
financially support the creation of a county-wide Community Land Trust (CLT). 

• 

A Community land trust is an independent, not-for-profit corporation that is 
legally chartered in the state in which it is located. Most CLTs target their activities 
and resources toward charitable activities such as providing housing for low-to
moderate income people and redeveloping blighted neighborhoods. The CLT 
acquires multiple parcels of land throughout a targeted geographic area with the 

• intention of retaining ownership of these parcels forever. Any building located on 
the land or later constructed on the land is sold off to an individual homeowner, a 

4 
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cooperative housing corporation, a nonprofit developer of rental housing, or some 
other nonprofit, governmental, or for-profit entity . 

Although CLTs never intend to resell their land, they provide for the exclusive use 
of their land by the owners of any building located thereon. Parcels of land are 
conveyed to individual homeowners (or owners of other types of structures) through 
long-term ground leases. The CLT retains an option to repurchase any residential 
or commercial structures located on its land, should their owners ever choose to 
sell. The resale price is set by a formula, contained in the legal documents, that is 
designed to give present owners a fair return on their investment while giving future 
buyers fair access to housing at an affordable price. By design and by intent, the 
CLT is committed to preserving the affordability of housing-one owner after 
another, one generation after another, in perpetuity. 

When considering the value of CL Ts, one must look at the increasing scarcity of 
land to develop, which is a big reason why property prices have escalated and will 
continue to do so. Since about twenty percent of the land in the region is privately 
owned and the rest is either parkland or timberland, procuring an inventory of land, 
(committed to affordable housing) before it becomes even more expensive, makes 
sense. 

Lastly, it is imperative that the county identify opportunities to work with local cities and 
unincorporated areas, non-profit groups/agencies, developers and the public to implement 
these recommendations, while sharing resources where appropriate . 
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Median 
Income 

Fiscal Year 2007 Income Limits Summary for 
Flathead County, Montana 

From FY 2007 1ncome Limits Documentation System 

3 4 5 6 7 8 
FY 2007 
Income 

Limit 
Category 

1 
Person 

2 
Person Person Person Person Person Person Person 

$17,200 $1 9,650 $22,100 $24,550 $26,500 $28,500 $30,450 $32,400 

Very Low 
(50%) 

Income 
Limits • 

$49, 100 

Extremely 
Low 

(30%) 
Income 
Limits 

Low 
(80%) 

Income 
Limits 

$1 0,350 $ 1 1 ,800 $1 3,300 $14,750 $1 5,950 $17 . �00 $1 8,300 $ 1 9,450 

$27,500 $31 ,450 $35,350 $39,300 $42,450 $45,600 $48,750 $51 ,900 

Note: Income Limit areas are based on FY 2007 Fair Market Rent (FMR) areas. For a detailed 
account of how this area is derived please see the associated FY 2007 Fair Market Rent 
documentation system at: 
http://www.huduser.org/datasets/fmrlfmrs/2007summary.odb?inputname=NCNTY30029N30029*FI 
athead%20County &cowlty _ select=yes&state _ name=Montana&statefp=3 0 
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September 13, 2007 

THRU: Long Range Planning Task Force 
Flathead County Montana 

TO: Board of County Commissioners 
Flathead County Montana 

FR.J\11 : Long Range Planning Task Force 
Land Use Committee 

Re: Committee Report: Land Use Issues 

General: 

Land use patterns in Flathead County are erratic. There is no consistency in what types of 
development occur or where they occur. The effects of this inconsistency were not 
apparent 15-20 years ago when the county population was near 50,000 but as the 
population nears and exceeds 100,000 the inconsistencies are becoming increasingly 
noticeable. There are many issues that contribute to this condition but they all relate at 
least in part to the central issue of the cost of providing public services. The county does 
not have an adequate fiscal structure to generate sufficient funds to support the services 
and infrastructure demanded by rural (outside of incorporated cities) residents. Without 
the assessment of the real cost of providing services, residents and businesses locate in 
areas that they believe are affordable but only because the real costs of locating in a rural 
area is being deferred or transferred to other residents. 

When development does not pay the real public costs of its location the normal 
restrictions on where people and businesses locate are distorted and lead to erratic 
development. Development that adversely impacts nearby neighborhoods and critical 
public facilities. 

Development that also: 
� Increases traffic 
> Degrades view-sheds 
:>::- Lowers air and water quality 
> Increases risk of loss by wildland fires. 
> Stresses public services and emergency response delivery 

Flathead County is hardly the only WESTERN U.S. County that has this issue, but the 
very large difference between the services demanded by citizens and the financial 
resources available to satisfy those demands makes this issue more acute . 



Pu rpose: 

The purpose of this report is to: 
I .  Provide a reply to the Task Force's assignment given i n  February 2007 

(Auachment A) 
2.  Describe the committee's analysis and sources of information. 
3. Present findings. 
4. Present recommendations. 

Land Use Committee: 

The Land Use Committee members and meeting dates are at Attachment B. 

Document Information Sources: 

• Flathead County Growth Policy: the committee kept the views provided by the 
public described in Chapter One constantly in mind. This is what the public wants 
county govenunent to do and the government is charged with determining the 
means. Considerable discussion was concentrated on protecting views, managing 
transportation, maintaining the identity of rural communities, managing and 
protecting the natural and human environment and property rights. 

• Physical Constraint Map: the county planning department provided a map 
showing areas that have significant constraints to development. This included 
water features, flood plains and steep slopes. It was noted that the areas that are 
relatively unconstrained are few. 

• Traffic Data: data from last year's Road Transportation Report was provided. 
This report states that county traffic is increasing faster than the population. Some 
of the important recommendations in this report are: 

> The county needs to maintain mobility on the corridor arterials 
> The county needs a reliable financial support structure for the road system 

that does not rely on property taxes 
> The county needs a road improvement strategy for the future. 

• Solid Waste Generation Data: no matter where people go they generate trash. 
The county Solid Waste District has a good record of where trash is being 
generated in the county because of the rural green box sites. Tonnage records 
from 1998 to 2004 were examined. During this time total tonnage in the county 
increased from a little over 26,000 tons to a little over 40,000 tons. A 54% 
increase that is much faster than the population growth during the same period. 
This could be due to people producing more trash per person or that there are 
more people in the county than the census records. 
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• Population Density Map: the county plaMing department provided a map 
showing population density using septic data. According to the map population in 
the county is widely dispersed. This supports the census data that reports 2/3 of 
the county lives in rural areas. 

• Fire Risk Map: a committee member provided a map completed as a result of a 
recent county fire risk study. When the fire risk map is overlaid on the septic data 
an observer can see the significant development that is happening in high and 
extreme fire risk areas. 

• Utilities Map: a committee member provided a map with the major utilities using 
the public right-of-way shown. 

• Electrical Service Data: cmmection data from Flathead Electric was provided. 
The data covers the period 2000-2005 and shows aMual COIU1ection growth has 
increased from 1244 in 2000 to 2200 in 2005. This data supports the solid waste 
data that indicates there are more people in the Flathead than the U.S. Census 
states. 

• County Road Map: a county road map from the Road Transportation Study was 
used. This map also included the LRPTF Transportation Subcommittee's scheme 
for traffic sheds. 

• Comparative County Cost Data: cost of services data from a 2004 county report 
shows comparative costs between three Montana counties of similar population 
(Cascade, Gallatin, Flathead). Despite having similar populations, Flathead 
County has spent significantly more for public services during the period 1 990-
2004 than the other counties. 

• County Water and Sewer Districts Map: a committee member provided a map 
showing the areas serviced by county water and sewer districts. It was noted that 
several of theses districts have treatment plants that are nearing their design 
capacity. 

• Groundwater Table Map: a map based on data from the Flathead Lakers 
organization was used to look at groundwater depth in the central valley area. The 
county has large areas where groundwater is less than 50 feet from the surface. 

• Wildlife Maps: a committee member provided maps showing wildlife habitat. 
Winter habitat is critical to the survival of wildlife in the county and this habitat 
occurs on private as well as public lands. Threatened and endangered species also 
utilize private lands for migration routes . 

3 



• County Parks Map and Catalog: the county parks department provided a map and 
catalog describing the characteristics of county parks. 

• Lot Number and Size Data: the county planning department provided historic data 
on subdivision lots located in the county. While subdivision activity varies widely 
from year to year, recent (2000- 2006) approved final plat activity uses about 
2000 acres per year. This does not account for family transfer activity, which 
would increase the acreage subdivided substantially. 

• USDA Agricultural Census: data from county agricultural censuses was 
examined. While land in fam1s has decreased 28% during the period 1978 to 
2002, the land used for harvested crops and irrigated land has increased slightly. 
Fam1 income has doubled during the same period. 

• Natural Resources Summmy: a committee member provided a summary of 
recommendations on natural resources based on the LRPTF Natural Resource 
Subcommittee's report to the task force in June 2006. 

• USGS Water Quality Information: a committee member provided information 
from the US Geological Survey on water quality monitoring in the Flathead basin . 

Interview Information Sources: 
In addition to documents the committee also interviewed persons knowledgeable in 
special areas of interest. 

• View Shed Planning (Bob Horne, Planning Director, City of Whitefish): Bob 
Home gave the committee his experience with view shed planning based on his 
experiences in the Jackson Hole area ofWyoming. 

Methods to view shed planning include: 
» Image based planning that cover areas over long distances. 
» Corridor based along transportation corridors that emphasize nearby 

views. 
)> A mix between image based and corridor approaches. 

• Geographic Information System{GIS) use (Tom Reynolds, Director, GIS 
Department, Flathead County): Tom Reynolds discussed with the committee the 
use of GIS. Tom advised the committee that he could produce a county map with 
information layers that could be turned on or off to display whatever combination 
of information the user would like. The map could be produced in a format that 
anyone with a computer could view (.pdf). The committee discussed the type of 
information that should be used as layers and Tom agreed to produce the map for 
the May 31 meeting. The map was produced and presented to the committee at 
the May meeting. Copies of the map were provide to committee members and is 
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available on the county FTP site. The map has been an important tool used in the 
analysis for this report. 

Property Rights (Jonathan Smith, Deputy District Attorney, Flathead County): 
Jonathan Smith Jed a discussion of property rights and a history of past legal 
precedents that have occurred in MT and the nation involving different property 
right cases. 

Important points of discussion were: 
> Property rights have a long history and have changed over time. 
)> While government has the power to regulate the use of private prope11y, 

regulation that prohibits aJJ reasonable use can be considered a taking. 
> A vmiance procedure allows for flexibil ity when land use regulation 

should not be applied due to hardship or a specific characteristic of the 
property. 

> MT does not have a statutory taking Jaw that lowers the taking tlu·eshold 
from the US Constitution standard. 

Conservation Tools (Marilyn Wood, Director, Flathead Land Trust): Marilyn 
Wood led a discussion concerning conservation tools that may be useful in county 
land use planning . 

Major items were: 
)> Conservation easements are voluntary agreements between a private 

landowner and a non-profit or public entity. The landowner agrees to give 
up development rights in exchange for cash, tax credits or both. Some 
easements are donations. 

)> . Easements often increase the value of adjoining lands. 
)> Use of easements is common in MT. Over 1 .5 millions acres are under 

easements in the state. 
)> Beside easements other conservation tools are cluster development, land 

owner assistance centers and transfer of development rights. 

FINDINGS: 
Based on the information provided, the conunittee has the following findings: 

Revenue/Service Issues 

Findings 
• Compared to Montana counties of similar population, Flathead County spends 

more for public services. 
• Present fiscal tools for the county do not provide the resources needed to maintain 

desired services for rural residents . 
• The "one size" fits all revenue system does not work. 
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• Consequences of unsuitable land use plaJIDing decisions limit the options of 
distributing revenue equitably across the county. 

Discussion: 
Information from cost of service studies and recent public discussion concerning road 
paving and the number of available sheriff deputies, clearly show that the revenues 
systems authorized by the state and used by the county are inadequate. 

This is a result of many years where development has occurred in areas where the taxes 
paid for public services do not supp011 the level of service demanded by residents. The 
situation is made worse by the large size of the county, the high proportion of residents 
Jiving in the wildland urban interface and the higher public service expectations of new 
residents. 

A tax system based on the value of property will not provide a revenue stream that 
balances resident service demand with what residents are actually paying. A system 
based on property value will either provide too much revenue in the case of high value 
property in easily serviced areas or too little in the case of lower valued properties in high 
cost service areas. The latter is  commonly the case in Flathead County. 

Rural Special Improvement Districts (RSID) are designed to correct deficiencies in 
public facilities and are a valuable tool to help in the revenue/service imbalance that 
exists in most of the county. But RSID 's suffer from several characteristics that limit 
their effectiveness. 

? RSID's address only capital projects such as roads. They do not address service 
issues such as public safety. 

? RSID's are complex to form and to administer. It would be very difficult to 
correct everything needed in a large county like the Flathead using only RSID's. 

)> RSID's require organized local support, or a waiver of protest, in the area being 
served or improved. 

Impact fees recently enacted by the state legislature are another tool. But similar to 
RSID's there are significantly limiting factors. 

> Impact fees cmmot be used to raise the general level of service, only to address 
the impact of a specific development. They cannot be used in areas where the 
existing level of service is deficient. There are few county areas where the level 
of seryice for rural roads is adequate. Impact fees cannot be used to improve 
these deficient roads until revenue is found to improve the general level of road 
service. 

> Impact fees are, similar to RSID's, complex to dete1mine and administer. 

As long as revenues do not balance service demand, development will continue to occur 
in inappropriate areas causing erratic and inconsistent land use pattems in the county. 
Citizens should be able to live where they want but they also must be willing to pay the 
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real costs of the public services that support them. Presently, under state law, there is no 
revenue mechanism that assesses rural residents and businesses the real costs of their 
public services. 

Managing and Protecting the Natural and Human Environment 

Finding 
• An inappropriate level of development, of an uninformed public, is occurring in 

high-risk wildland fire areas. This Jack of awareness places many residents at a 
higher risk of fire due to both natural and human causes. The potential for 
significant loss of life and property damage are very high. 

Discussion: 
Forests are an important part of the natural environment in the Flathead. They provide 
habitat for valuable wildlife, clean surface water, recreational opportunities and a supply 
of wood products to local manufacturing facilities. It is not surprising that many people 
want to Jive in and near forests. But, while forests provide a pleasant living environment 
they also represent the most potentially catastrophic danger to lives and property in 
Northwest Montana. 

R�cently the county completed a comprehensive study of the fire danger in the county. 
Areas that are subject to forest fire risks were delineated. When these areas are compared 
to development patterns it can be seen that significant development has and is occurring 
in areas of extreme or high fire danger. 

Forest fires are part of the natural cycle of a forest. It is not a matter of if they will occur, 
only a matter of when. 

Finding 
• The cumulative effect of human development near unprotected surface water will 

result in a permanent degradation of the Flathead Valley's water quality. 

Discussion: 
Water is everywhere in the Flathead Valley. An examination of the committee's GIS map 
shows that there are virtually no valley areas that do not have a stream, pond, lake, 
wetlands or shallow aquifer (< 50ft). The presence of clean surface water and its 
connected shallow aquifer is a vital community characteristic. Few things would have 
more adverse impact in the Flathead Valley than polluted water. 

Human activity pollutes the unprotected surface water it is near. The pollution may come 
from septic tanks, the runoff from chemically treated landscaping, or the runoff from 
petroleum dripping onto driveways and local roads. 

Surface water is connected. Pollution occurring in one area is likely to affect other parts. 
It may take a generation for the effect to be noticeable but if it occurs it is very difficult if 
not impossible to reverse. 
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Protecting Views 

Finding 
• Since commercial development is unrestricted along major transportation 

corridors, it is harming important community view-sheds, increasing traffic and 
degrading air quality. 

Discussion: 
The Flathead Valley is fortunate that the distant views of our beautiful sunounding 
mountains are largely public land; unlikely to be developed. But these attractive scenes, 
valued by residents and visitors alike, are being polluted by close in views. This pollution 
consists of stmctures that block views and clutter that distracts. Examples are at 

Attachment C. 
· 

The most valuable views are the views from US2 and US93 north of Kalispell . They are 
valuable simply because the traffic study shows that thousands of people use them. View
shed pollution has occurred in many places but it still not widespread. These conidors 
can be saved. 

It is difficult to see what community benefits accrue to allowing unrestricted commercial 
development along our major view-shed conidors. Such development disperses 
commercial activity and increases traffic, as customer must travel more to obtain the 
goods and services they want. More traffic means more air pollution. Locating businesses 
that adjoin major transportation arterials increase the number of accesses. More accesses 
slow traffic and increase the chance of accidents. As accesses and traffic increase traffic 
lights are installed that change a mobility corridor into stop and go congestion. 

Finding 
• The community needs to do more to develop land use/preservation options for 

rural landowners. 

Discussion: 
Review of the USDA Agricultural census show that agriculture remains a valuable and 
viable part of the county's economy. Farmland has been sold for development but in most 
cases this was relatively unproductive land that was not valuable to the producer. The 
land used for harvested cropland and inigated land has increased slightly over the last 30 
years. 

Despite the viability of agriculture in the Flathead some landowners will want to divest 
themselves of rural land. Presently there are few altematives other than selling for 
development. Other alternatives can be developed and marketed to rural landowners that 
will enable them to obtain a reasonable return for their property and preserve valuable 
watersheds, wildlife habitat and view-sheds for the community. 
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Preserving the Rights of Private Property Owners 

Finding 
• Public discussion of property rights is seldom based on shared definition of those 

rights or on any factual information from present law or national/state history. 

Discussion: 
As mentioned in Chapter One of the Growth Policy, private property rights are often 
mentioned in public discourse but seldom defined. When such an important subject is not 
well understood it has the effect of confusing the discussion and decision process rather 
than assisting it. 

Some of the more common misperceptions are: 
)> Preservation of property value is a property right. 
:> In MT any government regulation is a taking. 
)> Property rights do not change over time. 
)> Property rights are only about individual landowners. 

While citizens may have many different versions of private property rights it is  important 
that government decision makers have an agreed upon definition based on legal 
precedents. This will insure that when property right issues are part of a land use decision 
they will be applied in a consistent and understandable manner. 

RECOMMENDATIONS: 
The committee has the following recommendations-

• Draft a state law for passage by the next legislature that wiJJ give counties the 
authority to form special districts to provide public services and an alternate 
to Rural Special Improvement Districts for public infrastructure 
improvements. 

It is unlikely, with present revenue mechanisms that Montana counties can meet the 
increasing demands of an area transitioning from rural to urban. New laws that will 
enable counties to meet the increased demand by increased revenues and thereby 
align demand with resources are required. It is important that any new legislation be 
designed to afford an equitable balance between costs and benefits to each citizen. An 
outline of such a law is at Attachment D. 

• Devise appropriate strategies for the improvement of public services. 

Even with increased revenues there will not be enough to meet all demands. The 
county needs a strategy to use the revenue for the most value. The LR.PTP 
Transportation Committee provided an example of such a strategy for county roads in 
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2006. Increasing revenues without a cogent strategy to spend the revenues will only 
lead to an unrealistic rise in expectations. Pertinent parts of the report are at 
Attachmenl E. 

• County departments need to collect data that will show how servicing 
different areas of the county affect their costs. 

Different areas of this very large county have different costs associated with 
providing local govemment services. We need to devise a standardized method of 
collecting infonnation on costs associated with specific geographic areas. 

• County departments should evaluate the fiscal impact of land use changes. 

New zoning , neighborhood plans as well as subdivisions have an impact on the 
county budget. The county decision makers need to understand the fiscal impact of 
the changes they are considering. 

• The county formally adopt the Flathead Community Wildfire Fuels 
Reduction/Mitigation Plan as the basis for land use policy in wildland areas. 

• Development in high and extreme fire risk areas be required to submit a fire 
risk assessment completed by a professional consulting forester. 

The Flathead Community Wildfire Fuels Reduction/Mitigation Plan was done by 
professional foresters and is  the best information available in assessing wildland fire 
risk in the county. Wildland fire is a constant and dangerous threat in many county 
areas. The costs of fighting fires and protecting life and property are high. 
Approp1iate mitigation by property owners and developers, based on accurate 
information, can reduce the risk and costs. 

• Various entities are currently sampling and monitoring water quality in the 
county. The County Health Department should collect and evaluate this data 
so preventative action can be taken to prevent the spread of water poll ution . 

• High-risk areas over shallow aqu ifers and near riparian areas should be 
identified and protected by limiting the density of development. 

• Urban areas such as cities and Census Designated Placed should develop 
storm water plans that will prevent untreated storm water from entering 
surface water and shallow aquifers. 

• Complete stormwater plans for other rural areas with large areas of 
impervious surfaces. 

Widespread water pollution in Flathead County would significantly degrade the 
quality of county l ife. The effects of water pollution are slow but once established are 
very difficult to reverse. It is not enough to monitor Flathead Lake. By the time 
pollution reaches the lake it is present throughout the watershed. Water quality needs 
to be monitored upstream and in tributa1ies. Preventative action must be taken if 
water quality worsens in the area that is contJibution the pollution. The United States 
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Geological Survey (USGS) has a plan to monitor water quality in the Flathead, 
Attachment F. The county should be a supporter and contributor to the 
implementation of this or a similar plan. 

• Form "Scenic View Corridors" at least YI mile wide along US2 and US93 
north of Kalispell. 

• Within the corridor establish architectural design standards that would 
mitigate the effect of new buildings on the view-shed. Encourage the use of 
Planned Unit Developments in corridor areas. 

• Encourage the use of conservation easements. 
• Plan for the establishment of commercial areas where development would 

not degrade views or disrupt traffic on arterials. 

Protecting the views was an important concem expressed by citizens during the 
growth policy meetings. While it is not practical to protect the views from everyone's 
front porch it is possible to protect the views that most residents and tourists enjoy as 
they travel in the valley. 

• Activate the Rural Lands Board mentioned in the growth policy. 
• Provide the Rural Lands Board the staff and support to assist the county 

commission in developing options for rural landowners. 

Rural landowners need options if they wish to change the use of their land. These 
options are the responsibility of community to develop. The Rural Lands Board with 
the appropriate members and staff can work out the details of options and provide 
impartial advice to rural landowners. Appropriate use of rural lands will reduce the 
cost of public services to all county residents. A list of possible rural land use options 
are at Attachment G. 

• Come to a consensus between the members of the county commission and the 
planning board on what private property rights entail. 

In public discussions of land use, the notion of private property rights is often 
mentioned but seldom defined. This has the tendency to cloud the discussion. While 
citizens can have whatever definition of property rights they desire it is important that 
land use decision makers have a common understanding of the term that will lead to 
consistent and compatible decisions. Attachment H has a proposed outline of property 
rights that could be used as a basis for discussion . 
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ATTACHMENTS: 
A- Task Force Assigrunent 
B- Land Use Committee Members and Meeting Dates 
C- Examples of View-shed Pollution 
D- County Service District 
E- County Road Strategy 
F- USGS Water Quality Plan 
G- Rural Land Use Options 
H- Private Property Rights 
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ATTACHMENT A- to Land Use Committee Report 

• 
Task Force Assignment 

• 

• 

From the February 8'h meeting of the Long Range Planning Task Force to the Land Use 
Committee: 

1 .  Collect information on present land uses and trends. 

2. Present conclusions, thoughts etc. based on info. 
Collected. 

3. Present ideas on what kind of areas are and are not most 
suitable for development and why. 

4. Discuss tools that could be used to encourage/discourage 
suitable and unsuitable development. 



ATTACHMENT B- to Land Use Committee Report 
Land Use Committee Members and Meeting Dates: 

Conunittee Members: 
Turner Askew 
Jeff Harris 
Velvet Phillips-Sullivan 
Myrt Webb 

Meeting Dates: 
February 22 
March 22 
April 19 
May 1 7  
June 21  
August 23 

Kerry Finley 
Jennifer Gerber 
Karen Reeves 

March 8 
April 5 
May 3 
May 3 1  
August 9 
August 30 
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ATTACHMENT C- to Land Use Committee Report 
Examples of View-shed Pollution 



ATTACHMENT D- to Land Use Committee Report 
County Service District 

To close the gap between rural citizen demands and county resources, Montana counties 
need a flexible and comprehensive revenue and service mechanism. A mechanism that 
will determine what residents want, what they are willing to pay, and then provide the 
desired level of service. 

The mechanism, hereafter called a County Service District (CSD) should be able to 
provide resources for infrastructure improvement and all public services to include public 
safety, senior services and health services. 

The CSD should not preclude other funding methods such as Rural Special Improvement 
Districts or impact fees. But provide a comprehensive means to manage all public 
infrastructure and services. It is critical that any revenue mechanism provide a balance 
between what citizens pay and what benefit they receive. Each district voter should know 
what their assessments are being used for and how the benefits accrue to them. Everyone 
has a "fair share" of the costs and a "fair share" of the benefits. 

Characteristics of state statute enabling County Service Districts are: 

• Provide county commissions with the authority to form CSD's within their 
county. A CSD could include all or part of incorporated cities with the agreement 
of the respective city council. 

• A CSD is a precisely described geographic area. It could all or a part of a county. 

• The initiation of a CSD would include a detailed description of the present level 
of service, the desired level of service and the assessment cost to each household 
in the CSD. 

• A CSD would be fanned if 51% of the voters in the CSD voted in favor of the 
fonnation. 

• County commissioners could administer the CSD themselves with county staff or 
appoint a CSD board to administer the district. 

• Level of services, assessments would be reviewed at least every 5 years. Changes 
would be sent to the voters of the district for ratification. 
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A Tf ACHMENT E- to Land Use Committee Report 
County Road Strategy 

Extracted from the Road Transportation Report, LRPTF Transportation Committee 
(March 16, 2006). 

• The county needs a road improvement strategy for the future. 

The county has many more roads that it can possibly improve and maintain. We need to 
determine where our limited funds can best be applied to get the most value. 
Since collectors join local roads and arterials it is recommended that the county place 
their financial emphasis on collectors. P1iority would depend on the VMT for each 
collector. Voters should be given the opportunity to support collector improvements 
tlu·ough a bond election. 

Local users, either developers or property owners using RSID's, should improve local 
roads that connect to collectors. Extension agreements should be made that allow for 
reimbursement by latecomers using the improvements. 

Local roads should be fed into the designated collectors that connect to the arterials. 
Allowing arterial access only tluu the limited number of collectors will maintain mobility 
on the arterials . 



A IT ACHMENT F -to Land Use Committee Report 
Water Qua lity 

Many entities monitor water quality in the county area. Cities monitor surface waters near 
the treatment plants; the university research station on Flathead Lake monitors the Jake 
and associated water bodies. The U.S. Geological Survey also monitors water quality and 
an example of the plan they have for the Flathead area follows. 

REVISED SCOPE OF WORK 

USGS monitoring of water quality and streamflow 
in the upper Flathead River basin 

(February-September 2007) 

Prepared by the U.S Geological Survey 
May 2007 

This document describes a revised scope of work that adds sampling tasks to the original 
monitoring plan prepared i n  January 2007 by the U.S. Geological Survey (USGS), i n  
cooperation with the Montana Department of Environmental Quality (DEQ). The period 
of the current Joint Funding Agreement (February-June 2007) is also being extended 
trnough the end of Water Year 2007 (February - September 2007). The agreement under 
which work is currently being performed will be amended to include the costs of the 
additional tasks and the new end date. 

The background, objectives, constituents, and operational aspects of the monitoring 
program are described in detail in the January 2007 Scope of Work. The sampling done 
as part of this program will be coordinated to the extent possible with other sampling 
programs to minimize cost. The following sections summarize the key components of 
the monitoring program and the additional tasks. 

Sampling Locations 

The sampling locations in the upper Flathead River basin are: 

CU RRENT NETWORK 
Flathead River (North Fork) near Flathead, British Columbia ( 12355000) 
North Fork Flathead River near Columbia Falls ( 1 2355500) 
Middle Fork Flathead River near \Vest Glacier (1 2358500) 
South Fork Flathead River near Columbia Falls ( 1 2362500) 
Stillwater River at Lawrence Park, at Kalispell (1 2365700) 
Whitefish River near mouth, at Kalispell ( 1 2366080) 
Ashley Creek at Kalispell ( 1 2367800) 

• 

• 

• 

• 

• 



• 

• 

• 

• 

Flathead River above Flathead Lake, near Bigfork (1 2369000) 

**NEW SITE TO BE ADDED** 
Swan River ncar Ferndale (station numbu to be established) 

A new site on the Swan River below the town of Ferndale and above the pool formed by 
the dam at Bigfork will be established for periodic sampling. All sites, except the Swan 
River near Ferndale, are USGS streamflow-gaging stations. 

Sample Collection 

All samples will include field determinations of streamflow, water temperature, specific 
conductance, pH, and dissolved oxygen. Samples will be depth and width-integrated and 
collected using standard USGS sampling methods, which are desc1ibed in the USGS 
National Field Manual (USGS, variously dated; http://pubs.water.usgs.gov/twJi9A ). 
Quality assurance for water-quality activities in the USGS Montana Water Science 
Center are described in Lambing (2006; http:/lpubs.water.usgs.gov/of/200611275). 

The revised sampling plan adds 2 sample collections during July and August 2007 at the 
origjnal 8 sites, and adds 4 sample collections during June-August 2007 at the new site on 
the Swan River. A total of 8 samples will be collected at the original sites during 
February-September 2007; a total of 4 samples will be collected at the new site on the 
Swan River during June-September 2007. Samples will be collected during the following 
periods: 

I .  Feb-Mar (1  time): after ice breakup, initial post-winter condition 
2. April (1 time): initial rise of snowmelt hydrograph, low and mid-elevation runoff 
3. May (2 times): rising limb ofhydrograph, mid and high-elevation runoff 
4. June (2 times): near peak of hydro graph and start of falling limb 
5. July (1  time): falling limb ofhydrograph 
6. August ( 1 time): near minimum flow, period of maximum water temperature and 

biological productivity 

Sample Analysis 

Unless otherwise noted, laboratory analyses are performed by the USGS National Water 
Quality Laboratory (NWQL) in Denver, Colo. All approved analytical data are publicly 
accessible at http://waterdata.usgs.gov/mt/nwis . Provisional analytical results for 
samples collected during the current year are available electronically upon request after 
receipt of results from the laboratory and preliminary quality-assurance review . 



Streamflow Gaging 

Continuous streamflow record will be obtained at all sampling sites, except for the new 
site on the Swan River near Ferndale. Instantaneous streamflow at the time of sampling 
will be measured at that site during sampling visits; the costs for flow measurements are 
included in the operational costs for sampling. 

Two of the streamflow-gaging stations in the upper Flathead monitoring network are 
funded by this program: 1 )  Ashley Creek at Kalispell and 2) Flathead River above 
Flathead Lake, near Bigfork. 

Data Man agemen t and Reporting 

Water-quality and streamflow data coll ected for this program are quality-assured and 
archived in the USGS NWIS database. Approved water-quality and streamflow data, as 
well as provisional real-time streamflow data, are available to the public at 
http://waterdata.usgs.gov/mt/nwis. Provisional water-quality data prior to final approval 
are available for inspection upon request. The water-quality and streamflow data will be 
published in the report "Water Resources Data for Montana" (published annually). 

Cost 

Original Scope of Work 

The cost for startup and data collection during the period of the 01iginal agreement 
(February-June 2007) is $110,000. Matching funds of 40 percent were provided by the 
USGS. A summary of the costs for the original agreement is shown below: 

OPERATIONAL: 
Gage installations (2 sites, one-time cost): 
Gage operations (2 sites, Mar-June): 
Sample collection, data management (8 sites) 

LA BORA TORY: 

TOTAL 

DEQ share (60%) 
USGS share (40%) 

$27,000 
$1 0,000 
$61,000 
$ 1 2.000 

$110,000 

$66,000 
$44,000 
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Additional work for revised program 

A summary of costs for the additional tasks included in the extension of the program 
tlu"ough September 2007 is shown below: 

OPERA TlONAL: 
Gage operations (2 sites, July-Sept) 
Sample collection, data management (2 samples at 8 sites) 
Sample collection, data management ( 4 samples at 1 site) 
Streamflow measurements (4 measurements at 1 site) 

LA BORA TORY : 

TOTAL 

$7,000 

$23,330 
$5,820 
$ 500 
$7,700 

$44,350 

For the additional work included in the extension of the monitoring program, the USGS 
can provide matching funds of 40%. The following amounts are to be added to the 
current Joi11t Funding Agreeme11t: 

DEQ share (60%) 
USGS share (40%) 

$26,610 
$17,740 

• GRAND TOTAL FOR REVISED PROGRAlV.I 

• 

The total cost for the revised monitoring program in the amended Joint Funding 
Agreement for the period February 1 through September 30, 2007 is: 

GRAND TOTAL 

DEQ share (60%) 
USGS share (40%) 

$154,350 

$92,6 10 
$61 ,740 



SITE VISITS FOR 
FLA TREAD SAMPLING PROGRAMS: 2007 

***Revised May 2007 *** 

STATION 

NF Flathead at Border 

NF Flathead nr Col. Falls 

MF Flathead nr W.Glacier 

SF Flathead nr Col. Falls 

Flathead at Col. Falls 

Stillwater R. at Kalispell 

Whitefish R. at Kalispell 

Ashley Cr. at Kalispell 

Flathead R. nr Bigfork 

Swan R. near Femdale 

[X = DEQ 0 = USGSINPS Y = DNRC) 
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ATTACHMENT G- to Land Use Committee Report 
Rural Land Use Options 

How rural land changes in Flathead County is an important concern to all residents no 
matter where they live. 

When rural land use changes it affects: 

• Traffic 
• Air and water quality 
• Access to hunting and fishing 
• Public service costs 
• Wildland fire potential 
• View-shed quality 

Land sold for typical block type development will have more of an impact on the above 
changes than land used in other ways. 

The county should provide a rural lands office that can provide impartial information on 
options such as: 

• Cluster development- provide incentives that will encourage development in 
closer clusters rather than distributed block development. Cluster development 
has much less impact on the land and the community than block development. 

• Conservation Easements- designation of specific county areas as having value as 
a view-shed, watershed or recreational area will encourage some landowners to 
conserve land as easements. 

The rural lands office could also provided technical assistance for 

• Rural Special Improvement District fonnation and administration 

• Citizen initiated zoning . 



ATTACHMENT H- to Land Use Committee Report 
Private Property Rights 

I .  Property rights on real property can be divided between private property rights 
and public property rights. 

2. Property rights change with time and custom. 

3. Private Property Rights 
• Sell 
• Lease 
• Mortgage 
• Subdivide 
• Grant easements 
• Derive benefit from use 
• Exclude access 

These rights can best be viewed as a "bundle of sticks" with each stick representing a 
right. Each stick is  separate and can be given, sold, rented to other parties. A right 
also includes the right to give that right to someone else. 

4. Public Property Rights 
• Tax 
• Take for public use with compensation 
• Control use/prevent a nuisance that damages the community 
• Dispose in case of death without heirs 

With the exception of the original thirteen colonies all land in the United States was 
originally public land. In the case of Western Montana this area came into the nation 
as a result of the Oregon Compromise of 1846 that divided the US and British Canada 
at the 491h parallel. Much ofMT was settled under the Homestead Act that imposed 
many conditions on the property that become private. U.S. Government regulation on 
private property has a long history. 

5.  Takings- when govenunent takes private land for a public purpose 
• Condemnation- govenunent physically takes land for public use. 
• . Regulatory takings: 

o Constitutional taking- defined by constitutional Jaw. A high 
standard that usually demands the government has, through 
regulation, limited all reasonable use of the property. 

o Statutory taking- defined by state law and often a very low bar 
where almost any government regulation can result in taking 
claim. 

Montana does not have a statutory takings law. A landowner suing for unlawful takings 
in MT must meet the relatively high national standards. 

• 

• 

• 

• 

• 
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Flathead County Planning & Zoning Office 
Earl Bennett Building 

1035 First Avenue, West 
Kalispell, Montana 59901 

Phone: (406) 751-8200 
Fax: (406) 751-8210 

October 2, 2007 

TO: Daily Inter Lake Whitefish Pilot Hungry Horse News 
Bigfork Eagle 

CONTACT: Mary Sevier 
751-8200 

PUBLIC SERVICE ANNOUNCEMENT 
FOR IMMEDIATE RELEASE 

APPLICATIONS BEING TAKEN FOR 
FLATHEAD COUNTY BOARD OF ADJUSTMENT 

Preserving the quality of life in Flathead County is important to the majority of residents in 
Flathead County. One of the tools for preserving those qualities is by prudent interpretation 
and enforcement of the zoning regulations adopted by the County Commissioners . 

The Flathead County Board of Adjustment has the authority to grant variances to parts of the 
regulations and makes final decisions on conditional use permits and zoning variances. 

There are three (3) openings on the Flathead County Board of Adjustment. The positions are 
two-year terms, beginning January 1 ,  2008 through December 31,  2009. 

To be considered for the position the applicant must reside outside of the city zoning 
jurisdictions of Kalispell, Whitefish, or Columbia Falls, but within Flathead County. 

A letter of interest, including name, address, daytime phone number and qualifications should 
be submitted to: 

Mary Sevier 
Flathead County Planning & Zoning Office 

Earl Bennett Building 
1035 First Avenue, West 

Kalispell, MT 5990 1 

All letters of interest should be received by 5:00 p.m. Friday. November 2, 2007. For additional 
information call 751-8200 . 



Flathead County Planning & Zoning Office 
Earl Bennett Building 

1035 First Avenue, West 
Kalispell, Montana 59901 

October 2,  2007 

To: Daily Inter Lake 
Bigfork Eagle 

Whitefish Pilot 
Hungry Horse News 

CONTACT: Mary Sevier 
751-8200 

PUBLIC SERVICE ANNOUNCEMENT 
FOR IMMEDIATE RELEASE 

POSITION OPENINGS 
FLATHEAD COUNTY PLANNING BOARD 

Pbooe: (406) 751-8200 
Fax: (406) 751-8210 

The Flathead County Planning Board has eight members, plus a representative of the 
Soil Conservation District. There are four regular positions open on the Planning Board. 
The terms will run from January 1, 2008 through December 31, 2009. In addition, the 
representative of the Soil Conservation District is appointed annually. This term would 
then run from January 1 ,  2008 through December 31, 2008. All positions are appointed 
by the Flathead County Commissioners. 

\ 

• 

To be considered for a position applicants must reside outside the planning jurisdictions 
• of Kalispell, Columbia Falls, and Whitefish. A letter of interest, including name, address, 

daytime phone number, and qualifications should be submitted to: 

Mary Sevier 
Flathead County Planning & Zoning Office 

Earl Bennett Building 
1035 First Avenue, West 

Kalispell, MT 5990 1 

Letters of interest should be received no later than 5:00 p.m. November 2 ,  2007. For 
additional information call 751 -8200. 

• 
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Flathead County Plan ning & Zoning Office 
Earl Bennett Building 

1035 First Avenue, West 
Kalispell, Montana 59901 

Phone: (406) 751-8200 
Fa:'!:: (406) 751-8210 

October 2, 2007 

TO: 

CONTACf: 

Daily Inter Lake 
Hungry Horse News 

Mary Sevier 
751-8200 

PUBLIC SERVICE ANNOUNCEMENT 
FOR IMMEDIATE RELEASE 

APPLICATIONS BEGING TAKEN FOR COLUMBIA FALLS CITY-COUNTY PLANNING 
BOARD AND ZONING COMMISSION 

The Columbia Falls City-County Planning Board and Zoning Commission is made up of 
eight members - four representing the city and four representing the county. In addition, 
a representative of the Soil Conservation District is to be appointed annually. In the 
event there is no member or associate member of the conservation district who is able or 
willing to serve on the board, the ninth member must be selected by the eight officers 
and citizen members of the board, with the approval of the board of county 
commissioners and the city council. This term would then run from January 1,  2008 
through December 31,  2008. The four county representative positions are appointed by 
the Flathead County Commissioners. 

This year there are two (2) County vacancies on the Planning Board. Both terms will run 
from January 1,  2008 through December 31,  2009. In addition there is a one (1) year 
term that needs to be filled due to the resignation of one of the County members. This 
term will run from January 1,  2008 through December 3 1 ,  2008. 

To be considered for the County positions the applicant must reside within the planning 
jurisdictional area but outside the city limits of Columbia Falls. 

A letter of interest, including name, address, daytime phone number and qualifications 
should be submitted to: 

Mary Sevier 
Flathead County Planning & Zoning 

1035 First Avenue, West 
Kalispell, MT 5990 1 

751 -8200 

Letters of interest should be received no iater than 5:00 p.m. November 2, 2007. 

For City Appointments to this Board contact the Columbia Falls Planning Office at 
892-4399. 
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Flathead County Planning & Zoning Office 
Earl Bennett Building 

1035 First Avenue, West 
Kalispell, Montana 59901 

POSITION OPENINGS 

Phone: (406) 751-8200 

Fax: (406) 751-8210 

WHITEFISH LAKE & LAKESHORE PROTECTION COMMITTEE 

The Whitefish Lake and Lakeshore Protection Committee, a citizen advisory board, was 
formulated to have advisory jurisdiction over all of Whitefish, Lost Coon and Blanchard 
Lakes for issuance or denial of permits for lakeshore projects. 

The Committee is made up of eight voting members. A professional staff planner from the 
Flathead County Planning & Zoning Office/Whitefish Planning Office shall serve as an ex
officio, non-voting member. Three of the members are appointed by the Whitefish City 
Council and four are appointed by the Board of County Commissioners for staggered terms 
of three years. The eighth member is a Member-at-Large, selected by the Whitefish-City 
County Planning Board. At least two of the appointees shall be residents on Whitefish or 
Lost Coon Lake. There is currently one (1) opening for a City member and one (1) opening 
for a County member. The openings are three-year terms beginning January 1,  2008 and 
will run through December 3 1 ,  2010 . 

A letter of interest, including name, address, daytime phone number and qualifications 
should be submitted to: 

County Appointments: 

Mary Sevier 
Flathead County Planning & Zoning 
Earl Bennett Building 
1035 First Avenue, West 
Kalispell, MT 5990 1 
751 -8200 

City Appointments: 

City Clerks Office 
418 East 2nd Street 
PO Box 159 
Whitefish, MT 59937 
863-2400 

Letters of interest should be received no later than 5:00 p.m. October 9, 2007 for City 
appointments, and no later than 5:00 p.m. November 2, 2007 for County appointments. 
Please contact the Flathead County Planning & Zoning Office or the City Clerks Office for 
additional information . 
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Little Bitterroot Lake Land Use Advisory Committee 

There is currently one (1)  opening on the Committee. The term will run 3 years, beginning 
January 1 ,  2008 through December 31, 2010. The applicant must be a property owner 
from within the neighborhood plan who owns land that does not front or abut Little 
Bitterroot Lake, in the even no qualified individual applies for this position, then members 
from the Little Bitterroot Lake Association and the representative from Plum Creek shall 
mutually choose the member. 

Middle Canyon Land Use Advisory Committee 

There is currently one (1) opening on the Committee. The term will run 3 years, beginning 
January 1 ,  2008 through December 3 1 ,  2010. The applicant must be a resident of the 
Middle Canyon Land Use Area. 

Rogers Lake Land Use Advisory Committee 

There are currently two (2) openings on the Committee. The terms would run 4 years, 
beginning January 1 ,  2008 through December 3 1 ,  20 1 1 .  The applicants must represent 
the corporate timber owners or be State lease holders. 

West Valley Land Use Advisory Committee 

There are currently two (2) openings on the Committee. The terms would run 3 years, 
beginning January 1, 2008 through December 3 1 ,  2010. Those interested in being 
appointed must be property owners or duly appointed representatives of businesses that 
own property within the district. The committee also needs a representative of the timber 
industry. 

Letters of interest including name, address, daytime phone number and qualifications 
should be submitted to: 

Mary Sevier 
Flathead County Planning & Zoning Office 

1035 First Avenue, West 
Kalispell, MT 59901 

In order that each letter of interest may be reviewed and/ or interviews conducted, letters 
should be received by 5:00 p.m. on November 2, 2007. For additional information please 
call 751-8200 . 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 5, 2007, 5:45 P.M. 

1 .  Call to Order 

2. Committee Interviews & Appointments 

a. Architectural Review Committee - 2 Positions (The Ordinance calls for two 
Licensed Architects and one Design Professional as part of the Committee's 
membership; but it can be at the discretion of the City Council to appoint other 
individuals if professionals don't apply to fill the positions) 

5:50 Cindy Stein 
6:00 Jan Collins 

b. Board of Adjustment- 3 Positions 
6:15 Rebecca Norton (Applied for Board of Adjustment or Architectural Review) 
6:30 Norm Nelson 

Joe Courtney 

c. Tree Advisory Committee - 2 Positions, one for City Resident, One for Outside 
the City in Zoning Jurisdiction) 

6:40 Nelson Roosendahl 

3. Adjournment 
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1. 

WJDTEFISH CITY COUNCIL MINTUES 
SPECIAL SESSION 

NOVEMBER 5, 2007 
5:45 P.M. 

CALL TO ORDER 

Mayor Coughlin called the meeting to order. Councilors present were Jacobson, Phillips
Sullivan, Woodruff, Metzmaker and Palmer. Councilor Muhlfeld was seated about 6:45 p.m. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 

a. Architectural Review Committee - Two positions 

The Ordinance calls for two Licensed Architects and one Design Professional as part of the 
Committee's membership; but at the discretion of the City Council other individuals may be 
appointed if professionals don't apply to fill the positions. 

The Council interviewed Cindy Stein and Ian Collins. During the interviews Ian Collins 
stated he got his Masters in Architecture but is not a licensed architect or working as an architect. 

b. Board of Adjustment - Three positions 

Applicants Rebecca Norton and Norm Nelson were interviewed by the Council. Applicant 
Joe Courtney was out of town this evening. Applicant Rebecca Norton stated in her letter she would 
also be interested in the Architectural Review Committee; and during the interview she stated to the 
Council she might be interested in other committees if she were needed. The Council asked her if 
she had interest in serving on the Tree Advisory Committee to which she answered that she would 
be interested. In the letter Joe Courtney submitted to the Council regarding his volunteering for the 
Board of Adjustment, Mr. Courtney stated he would serve only if the position could not be filled. 

c. Tree Advisory Committee - Two positions 

Applicant Nelson Roosendahl was interviewed by the Council. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Cindy Stein to the Architectural Review Committee to the vacancy for the term ending May 
31, 2008 as a Member at Large; and to appoint Ian Collins to the vacancy for the term ending 
May 31, 2010 as a member with Architectural Background. The motion passed unanimously. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Rebecca Norton, Norm Nelson and Joe Courtney to the Board of Adjustment. Councilor 
Jacobson offered a friendly amendment that since Joe Courtney's letter indicated he was only 
offering to serve if the position couldn't be filled - the City should readvertise for one position 
to fill the term ending December 31, 2008 for persons interested in serving on the Board. The 
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maker and the second of the motion accepted the friendly amendment. The motion passed 
unanimously. Rebecca Norton and Norm Nelson appointed to the Board of Adjustments for 
terms ending December 31, 2010. The vacancy for the term ending December 31, 2008 shall be 
readvertised. 

Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Nelson Roosendahl to the Tree Advisory Committee as the Member at Large, (out of City); 
and appoint Rebecca Norton as a Member at Large, (City resident). The motion passed 
unanimously. 

3. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 7:00 p.m. 

Attest: 

Mayor Cris Coughlin 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 5, 2007, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-35. Resolution numbers start with 07-54. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Vacation rentals - Tom McCrea. 
b) Glacier Nordic Club funding request - Stephen Horowitz. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 5, 2007 Council meetings. 
b) Ordinance 07-34; Map Amendment Zone Change for 61 1 1  Highway 93S - 1st 

Reading. (Bear Paw Pediatrics) - 2nd Reading. 
c) Lakeshore Construction Permit; WLP-07-W44 - Houston Point Homeowners Assn. 
d) Lakeshore Construction Permit; WLP-07 -W69 - Dobbins . 
e) Lakeshore Construction Permit; WLP-07 -W70 - Raven LLC. 
f) Lakeshore Construction Permit; WLP-07 -W71 - Propp. 
g) Request to close a portion of Central Avenue for the Christmas Stroll. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a variance from sign regulations - North Valley Hospital. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07� Intent to adopt a growth policy. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to create quiet zones at railroad crossings. 
b) Recommendation to proceed with design of the Rocksund Monegan Trail. 
c) Resolution 07-&; Approving the 2008 Wastewater System Improvements Project 

Preliminary Engineering Report. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on October 17,  2007 e-mail from Bob Ducanis. 
b) Discussion on October 24, 2007 letter from Dennis Drumheller. 

1 1 . ADJOURNMENT . 
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October 31 ,  2007 

Mayor Coughlin and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Coughlin and City Councilors: 

November 5, 2007 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a special session beginning at 5:45 
.�!:.!!!:. to interview and appoint individuals to various boards and committees. 

The regular Council meeting will begin at 7:10 p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Vacation rentals - Tom McCrea . 

The City recently received complaints about residential properties being 
rented out on a nightly basis, which is not allowed by zoning regulations. In 
response, Attorney Phelps sent a letter to two local rental agencies and to 
several residential property owners advising that rentals of less than 30 days 
within residential zones is not allowed. 

Mr. Tom McCrea, owner of Whitefish Property Management, received the 
above-described letter from Attorney Phelps and has asked to speak with the 
Council about the rental restrictions in the zoning regulations. 

A copy of Attorney Phelps' letter and a copy of an e-mail to the City Council 
detailing this situation have been provided in the packet for Council review. 

RECOMMENDATION: Pending Mr. McCrea's presentation to the City 
Council, staff has no recommendation at this time. 

b) Glacier Nordic Club funding request - Stephen Horowitz. 

Stephen Horowitz, representing the Glacier Nordic Club, has asked to speak 
with the Council about a request for City funds to support lighting upgrades 
for the club's skiing course. Materials providing details about the request had 
been expected, but were not received from the club in time for inclusion in the 
packet. 
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RECOMMENDATION: Pending Mr. Horowitz' presentation, I am unable to 
provide a specific recommendation concerning this matter. Funding requests 
from outside organizations are usually received and considered as part of the 
annual budget process, which typically begins in early March and concludes 
in September. Generally, I would suggest that the Council not approve 
requests for funds outside of the annual budget process. Other organizations 
have been asked to comply with the established process and to make timely 
requests in sync with the process. Considering all such requests as part of 
the budget process also allows the Council to evaluate the relative merits of 
each request and to make comparative choices, if necessary, in the context of 
available funding. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 5, 2007 Council meetings. 

Minutes from the November 5, 2007 Council meetings have been provided in 
the packet. 

b) Ordinance 07-34; Map Amendment Zone Change for 61 1 1  H ighway 93S - 1st 

Reading. (Bear Paw Pediatrics) - 2nd Reading. 

During the October 15, 2007 City Council meeting, the Council approved the 
first reading of Ordinance 07-34. The ordinance changes the zoning on 
property located at 61 1 1  Highway 93S from WA (Agricultural) to WB-2 
(Secondary Business). A copy of the ordinance has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 07-34 on second reading. 

This is a quasi-judicial matter. 

c) Lakeshore Construction Permit; WLP-07-W44 - Houston Point Homeowners. 
d) Lakeshore Construction Permit; WLP-07-W69 - Dobbins. 
e) Lakeshore Construction Permit; WLP-07-W70 - Raven LLC. 
f) Lakeshore Construction Permit; WLP-07 -W71 - Propp. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
appl ications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed permits with conditions as provided in the respective 
staff reports . 

This is a quasi-judicial matter. 
g) Request to close a portion of Central Avenue for the Christmas Stroll. 
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The City received a letter, dated October 16, 2007, from the Whitefish 
Chamber of Commerce requesting the closure of Central Avenue, between 
First Street and Fourth Street, on Friday, December 14, 2007, from 4:00 p.m. 
to 9:00 p.m. for the annual Christmas Stroll event. A copy of the letter from 
the Chamber of Commerce has been included in the packet for Council 
review. 

RECOMMENDATION: Given the high volume of pedestrians walking on 
Central Avenue during past Christmas Stroll events and the high risk of 
al lowing traffic on the street during the event, staff respectfully recommends 
the City Council approve the closure of the street as requested by the 
Chamber of Commerce. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a variance from sign regulations - North Valley Hospital. 

North Valley Hospital recently began construction of a sign on Highway 93S 
(at the location of their current emergency vehicle access) without a required 
sign permit. The sign is not in compliance with sign regulations. Staff 
instructed the Hospital to cease construction activities so that the situation 
could be evaluated and a course for compliance be found. The Hospital has 
now submitted an application for a sign variance. Section 1 1 -7-7 of the 
Whitefish Zoning Jurisdiction Regulations stipulates that no variance shall be 
granted unless the City Council finds that the variance application meets eight 
(8) specific conditions listed in the regulations (these conditions have been 
listed on page 4 and 5 of the staff report). Staff report #WZV-06-34(07)2 has 
been included in the packet for Council review. 

RECOMMENDATIONS: Staff respectfully recommends the City Council 
evaluate the conditions for approval of a variance and determine if the 
Hospital's variance application is in compliance. Proposed conditions of 
approval to support an affirmative determination for the variance and 
proposed findings-of-fact for a denial have both been provided in the packet 
for Council consideration. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07-_; Intent to adopt a growth policy. 

The City Council reviewed the proposed growth policy during the October 1 51h 

City Council meeting and again during the October 22nd Council Work 
Session. Through these meetings, the Council requested a number of 
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changes be made to the document. These changes have been accomplished 
and have been detailed for Council review in a staff report from David Taylor. 

During the October 22nd Work Session, the Council asked for further 
discussion with affected parties concerning the zoning designations on the 
Future Land Use Map for the Galbriath property located at 848 Snowghost 
Drive in the Northwoods Subdivision and Whitefish Motel property located at 
620 East 8th Street. Notice has been provided to the Galbriaths, H ieberts 
(owners of the Wh itefish Motel) and the immediate property owners 
surrounding the Whitefish Motel of the Council's desire to discuss these 
matters with them at the November 5th Council meeting. The staff report, 
copies of notice letters to property owners and a copy of the revised growth 
policy have been provided in the packet for Council review. 

RECOMMENDATION: Provided that no further changes are directed by the 
City Council, staff respectfully recommends the Council approve the proposed 
resolution expressing the Council's intent to adopt the growth policy. Upon 
approval of the resolution, the Council will need to approve a second 
resolution actually adopting the growth policy at a future Council meeting. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) . 
a) Recommendation to create quiet zones at railroad crossings. 

City staff has received significant public input concerning the creation of "quiet 
zones" at the 2nd Street and State Park Road railroad crossings. Citizen 
interest in quiet zones has increased as new federal regulations have 
required trains to increase both the duration and decibels of train horn blasts. 
By meeting specific requirements, the City could create quiet zones in 
compliance with federal regulations that would silence train horns at the 
identified railroad crossings. A detailed staff report from John Wilson has 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council direct 
staff to proceed with the creation of quiet zones at the 2nd Street and State 
Park Road railroad crossings. 

This is a legislative matter. 

b) Recommendation to proceed with design of the Rocksund Monegan Trail. 

The Public Works Department is seeking Council approval to proceed with 
design work for the Rocksund Monegan Trail. Staff is proposing that the 
design work proceed with an emphasis on minimizing the use of retaining 
walls which drive up costs. The design work would be performed by Bruce 
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Boody under the City's existing trails design contract. A detailed staff report 
from John Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council direct 
staff to proceed with design on the Rocksund Monegan Trail with the intent to 
minimize the use of retaining walls. 

This is a legislative matter. 

b) Resolution 07 -_; Approving the 2008 Wastewater System Improvements 
Project Preliminary Engineering Report. 

The City was recently notified that it had been awarded a $750,000 grant from 
the Treasure State Endowment Program and a $1 00,000 grant from the 
Department of Natural Resources and Conservation (DNRC) Renewable 
Resources Recourse Grant Program to help fund major renovations at the 
Wastewater Treatment Plant slated for 2008. The Treasure Endowment and 
DNRC programs require the City Council to officially approve the preliminary 
engineering report for the project and to commit necessary resources to the 
wastewater system as part of the grant funding requirements. The proposed 
resolution satisfies these requirements. A detailed staff report from John 
Wilson, a copy of the engineering report and a copy of the resolution have 
been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution accepting the preliminary engineering report 
for the 2008 Wastewater System Improvement Project and declaring the 
City's intent to provide legal, financial, institutional and managerial resources 
necessary to operate and maintain the Whitefish wastewater system as 
recommended in the preliminary engineering report. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on October 1 7, 2007 e-mail from Bob Ducanis. 
b) Discussion on October 24, 2007 letter from Dennis Drumheller. 

Staff will be available to discuss the content of the above-listed 
correspondence at the Council meeting . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 5, 2007 

7:10 P.M. 

Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Metzmaker, Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Senior Planner 
Compton-Ring, Public Works Director Wilson, Parks and Recreation Director Keyes, Acting Police 
Chief Ferda, and Acting Fire Chief/Fire Marshall Loy. Approximately 45 people were in attendance. 
Mayor Coughlin asked Dick Zoellner to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

2a. Vacation Rentals-Tom McCrea. 

Tom McCrea said he manages many vacation rental homes, including Wildwood Condominiums. 
Six of the Wildwood units have been in the rental pool since 1974. He has many condos already rented 
for the coming year by people who will come and spend money in the community. He said some 
communities have a tourist-commercial zoning to address established rental properties. He said he 
would like to work with someone in zoning to resolve this problem. Businesses will suffer if they take 
100 beds out of Whitefish. He said the letter from Attorney Phelps to shut down his business mentions 
fines and possible jail time. This is happening too quickly. He asked the Council to give rental agencies 
a year to work with the City to resolve this issue. 

Councilor Woodruff said this is a situation where the City needs to find a balance. The City is a 
resort community and needs to provide housing, but apparently there have been complaints from the 
neighbors so she agrees with Tom McCrea that they need time to work on this with the City. She liked 
Planning/Building Director Taylor's idea to give the existing rentals a year without enforcement. 
Councilor Palmer agreed that these businesses are providing a service for the City and he felt the 
Attorney, Planning Department and Staff should work with the business owners. Councilor Jacobson 
said if the City has missed it for this many years then there probably needs to be a lot more research and 
analysis. She felt the neighbors of the violators should have a chance to speak. She said there are places 
that should be able to do this, but there are places where it should not be allowed. Councilor Palmer 
agreed with Mr. McCrea that they shouldn't enforce the fines. Councilor Phillips-Sullivan asked and 
Attorney Phelps said the Council could direct staff to not address this for a set period of time. He said if 
the City approved an amnesty then it should apply only to those buildings already renting, so the 
problem doesn't become larger. Councilor Metzmaker said they need to develop a process to clean this 
up. Mayor Coughlin asked if the property owners could work with the Planning and Building 
Department and then bring something before the Council. The Council and staff agreed. 

2b. Glacier Nordic Club funding request-Stephen Horowitz . 

Stephen Horowitz said the Glacier Nordic Club grooms the cross-country ski trails at the 
Whitefish Golf Course and it is self funded. They also give money to the Nordic Ski Team which has 
produced local champions. He said they have been offering the lighted night skiing for the community, 
but the lights are 15-20 years old. Glacier Nordic Club would like to upgrade the lights. They can fund 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 5,  2007 

a large part of it, but there is a shortfall. For next year's Parks Budget they would like the Council to 
look at funding money to help buy new lights. He said he would bring some estimates to the Council, 
but he thinks it will be between $15,000-20,000. He feels they can raise two thirds of it, but they would 
like the City's help. Councilor Woodruff asked if the lights would be the same height and he said they 
would. He said they looked at solar lighting, but it was not financially responsible, especially due to the 
lack of sunshine on the golf course. Councilor Palmer reminded Mr. Horowitz about the Dark Skies 
Initiative and said all of the lighting must be downcast. 

Judy Pettinato said her grandfather came here in 1 923 and she is a long time resident. She said 
the City has land-grabbed 10 feet of her property on the lake and she was not informed. Even now, she 
would appreciate some kind of notification from the City so she knows first-hand that this is true. She 
said she didn't know why they were worrying more about the shoreline than about the lake. She said the 
state of Georgia just lost a lake to municipal use. She said the City has never asked anyone to conserve 
the water in Whitefish Lake. She said she lives on Monk's Bay and sees all of the City's mistakes like 
Whitefish Lake Lodge, Big Mountain's development and Iron Horse. She said the City needs to address 
the sludge in Monk's Bay. She said she heard about the Critical Areas Ordinance and went to the 
Planning Department to see if she could build a deck. She said Planner Nikki Bond told her she will not 
be allowed to have a deck. She wanted a Building Code book, but the City doesn't release them because 
they are expensive. She said she and her husband will be doing their own work. They are not 
developers; they aren't trying to hurt anything, they pay their taxes and she feels the City is not 
considering them. People like her do exist. She asked them to regulate the developers, not the old
timers who just want to improve their property. She is angry and upset with the Council. She said this 
doesn't seem fair to her and they aren't happy with how the City is dealing with private landowners. If 
they sold their home, it would have to be moved back from the lake and many trees would have to come 
down. She didn't think the City wanted to lose trees around the lake. They won't have time to get this 
done before the new ordinance is in place because they do their own work and they are upset with the 
City. 

Rhonda Fitzgerald, 412  Lupfer A venue, wanted to specifically talk about her neighborhood which 
is behind the Post Office and near Riverside Park. In the new Growth Policy it is called out. Their 
neighborhood is listed as having zoning that is inconsistent with the character of the neighborhood. She 
said it is primarily a single-family home neighborhood. It was zoned WR-4 from an earlier Master Plan 
to allow the Mountain View Manor. Instead of making Mountain View Manor non-conforming the City 
changed the whole zoning. She said this has been a problem in their neighborhood for some time. She 
hoped the Council would support neighborhood meetings to resolve zoning inconsistencies in these 
types of neighborhoods. She said the lighting at the Golf Course is 25 years old and was very primitive 
since the beginning. She urged them to consider helping with the funding. 

Andy Zimet addressed a change in the proposed land use designation on property owned by the 
Galbraith's. He said he lives just to the north of this property and has already written a letter to the 
Council. He said this property was originally designed as rural, but is now zoned rural residential. He 
said the intent of the Growth Policy is to encourage infill in the existing City before promoting growth in 
rural areas. Secondly, the land is part of a watershed. It has been split mostly by the family transfer 
method so very little consideration has been given to runoff. Snow Ghost road gets washed out. He said 
adding additional subdivisions will just increase the runoff problems. He said he and the neighbors had 
River Design Group look at the problems and present some solutions; but unfortunately, as a 
neighborhood, they were unable to implement any of the suggestions. They have repaired Snow Ghost 
Road. He said this change in designation was changed without regard to the current Growth Policy or 
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He asked that the original rural designation be 

Don Feldman, Lion Mountain Homeowner's Board President, said the Federal DOT required 
longer mandatory train signals at crossings and it has been a hardship on their homeowners. They 
started working on a Quiet Zone request, but Public Works Director Wilson said the insurance cost was 
prohibitive. Now that has changed and he is in favor and asked the Council to support Director 
Wilson's request. 

Ed Lieser, who lives on Lion Mountain Drive, asked them to consider the Quiet Zone at the State 
Park Crossing. He brought a letter of support from all of the neighbors up in Lion Mountain. He passed 
out the petition to the Council. 

Brian Livington, 1235 Larch Lane, said his home is close to the State Park Railroad Crossing and 
his young boys enjoy watching the trains go by. As the price of oil has gone up the train activity has 
increased and along with it, the noise. He was in favor of the Quiet Zone. He said the noise crosses the 
lake, too, so this is an issue for all of the people in Whitefish. 

Doug Rhodes offered the Council an additional petition of neighbors in favor of the Quiet Zone 
and an article from Coon Rapids, MN regarding the need for a Quiet Zone. 

Jill Zignego thanked the Council for giving the renters time to work on the vacation rental issue. 
Regarding the Growth Policy she said she would like the Core Commercial to go all the way south to the 
Whitefish River. 

Debbie Biolo said the Steering Committee felt that zoning changes should be initiated by 
neighborhoods, but the document still says the City will initiate the zoning. She wondered if it had 
fallen through the cracks or if it was in there. 

Dave Skinner, 750 West Second Street, expressed his concerns about the Canadian Resource 
proposals. He didn't think international diplomacy was part of the City Council's job description. He 
said their communication with the city of Fernie, B.C. was not appropriate. He said the Council irritated 
the Canadians with their efforts to get others to oppose the mining or CBM. He said they need to offer 
credible science with a peer review by an international panel without political or ideological funny 
business. 

Richard Hildner thanked the Council for these forums. He said he was concerned that someone 
wrote a letter using City staff as a whipping post to further their political gain. He said it was wrong to 
single out the City Manager and attack him or the City staff. He said he has always been treated well by 
the staff and they put in long hours without much pay. He said he honors, salutes and applauds the staff. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Hunter Holmes, Co-Chair of the Bike/Pedestrian Path Committee and Fish Trails Committee 
said Director Wilson went over the Rocksund design change with the Committees. They support this • change. 

Councilor Muhlfeld disclosed that he visited one of the isolated wetland areas with consultants 
from Lookout Ridge. He also met with Bruce Boody, Roger Noble and Monte Gilman. Matt Moran 
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also spoke with him about the I 0 foot setback that Judy Pettinato raised. He said regarding Ms . 
Pettinato's concerns that it was not a perfect public process, and they need to do better, but there was 
public notice and then there were public hearings at the Planning Board and Council. 

4. CONSENT AGENDA 

4a. Approval of minutes from the November 5, 2007 Council meetings. 
4b. Ordinance 07-34; Map Amendment Zone Change for 6111 Highway 938 (Bear Paw 

Pediatrics) - znd Reading. 
4c. Lakeshore Construction Permit; WLP-07-W44 - Houston Point Homeowners Assn. 
4d. Lakeshore Construction Permit; WLP-07-W69 - Dobbins. 
4e. Lakeshore Construction Permit; WLP-07-W70 - Raven LLC. 
4f. Lakeshore Construction Permit; WLP-07-W71 - Propp. 
4g. Request to close a portion of Central A venue for the Christmas Stroll. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda. The consent agenda passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a variance from sign regulations - North Valley Hospital. 

Senior Planner Compton-Ring reported that North Valley Hospital is requesting a variance to the 
sign regulations for the entrance sign on Highway 93 South. The property is zoned WB-2 (General 
Commercial) and is located within the Highway Sign District. The embellishments, as proposed, will 
require Architectural Review Committee approval. 

On April 5, 2004, the Whitefish City Council adopted the North Valley Hospital Neighborhood 
Plan (Resolution 04-10, an amendment to the Whitefish Master Plan). The neighborhood plan provides 
an analysis of the various elements with respect to the development of a medical campus. The 
neighborhood plan also provides goals and policies for the campus development. Policy #3 states: 
"Encourage the improvement of JP Road and the use of River Lakes Parkway as primary access to the 
medical campus with limited secondary access from Montana Route 40 and US Hwy 93 subject to 
review and approval by the Montana Department of Transportation." 

As a result of this policy, and in coordination with the City and Montana Department of 
Transportation, North Valley Hospital developed their site using River Lakes Parkway as the primary 
access to the hospital. The access off Highway 40 is right-in and left/right-out and the Highway 93 is 
emergency vehicle access only. In addition, the City has upgraded JP Road and is prepared to install a 
light at JP Road and Highway 93 S once warrants for the light are met. 

On July 17, 2006, the Whitefish City Council granted North Valley Hospital a variance for a 
campus-wide sign package. The package included an entrance sign off Highway 40, primary and 
secondary directional signs within the campus and emergency vehicle directional signage (at the Highway 
93 S. entrance and within the campus). Due to the unique nature of the hospital and the necessity to safely 
direct the public to and around the facility, the City Council found the criteria necessary to grant the 
variance were met. This sign proposal did not include any signage at JP Road and Highway 93 or at JP 
Road and River Lakes Parkway, even though that route was identified in the neighborhood plan as the 
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'primary access to the medical campus.' All signs approved through the variance request have 
been installed. 

Since the opening of the facility, hospital staff has received many complaints from the 
community regarding access. Users of the hospital are having a difficult time finding the entrance to the 
hospital. On May 21, 2007, North Valley Hospital staff presented their concerns regarding signage to the 
City Council. At that time, the City Council passed a motion to allow a temporary larger sign indicating 
'Emergency Entrance' for 180 days at the Highway 93 S entrance. It was not to say 'Main Entrance'. After 
this meeting, the hospital installed a larger sign at their entrance. 

On June 20, 2007, staff met with North Valley Hospital and a representative with Montana 
Department ofTransportation. Both the Public Works Department and the Fire Department agreed that the 
hospital should work toward making River Lakes Parkway the main entrance, as required through the 
neighborhood plan. It was noted that wayfaring 'H' signs had not been installed along the highway or on 
the city streets. In addition, once the stop light at JP Road and Highway 93 is installed, it would be much 
easier to direct traffic to River Lakes Parkway. MDT staff indicated it would be unlikely that a full turning 
movement would be permitted at the Highway 93 entrance. The current access is right-out and right and 
left-in. At the end of the meeting, North Valley Hospital agreed to install the 'H' signs on both city and 
state rights-of-way. We agreed to wait until October to see if the street light was going to be installed and 
determine how the 'H' signs were working. If not, North Valley would possibly proceed with a new sign at 
Highway 93. We all agreed that some internal directional signage needs to be installed to direct hospital 
users if they need to go southbound on Highway 93. 

North Valley Hospital worked with the city and had one wayfaring 'H' sign installed just west of 
the JP Road and River Lakes Parkway intersection. Staff contacted Montana Department of Transportation 
to find out if additional wayfaring signs were installed. They did not return our calls. Also, since the June 
meeting with North Valley Hospital, the city had a warrants analysis completed and the light at JP Road has 
not met warrants to require its installation. This means that there is not enough traffic to 'warrant' its 
installation. 

The Hospital is requesting a variance to height, sign area and design. The sign is proposed to be 
23-feet 2 inches tall with approximately 47 inches of architectural embellishment on the top of the sign 
for an overall height of 27-feet 1 inch. The Sign Regulations would limit the height of the sign to 10-
feet as measured from the center line of the nearest roadway. The criteria set forth in Section 1 1 -7-7 of 
the City of Whitefish Zoning Jurisdiction Regulations for the review of variances states no variance shall be 
granted unless the city council finds all the following conditions are met or the conditions are found to be 
not pertinent to the particular case. She highlighted several of the conditions. 

#4--The hardship was not created by the applicant. 
Planner Compton-Ring said the hardship has not been created by the applicant, but results from the lack of 
standards to address a major medical facility that is unique in the community. 

#6--Granting the variance will not adversely affect the neighboring properties or the public. 
Planner Compton-Ring said the location and size of the sign will not block other signs in its vicinity. However, 
staff continues to have concerns that converting this access from an emergency access only into the main entrance 
that there will be an increase in conflicting tum-movements that could result in an increase in vehicular accidents . 
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#7 --The variance requested is the minimum variance that will alleviate the hardship. Planner Compton
Ring said this is a difficult criterion to evaluate for signage. The sign should be an appropriate size for the 
traveling public to read in the event of an emergency. The hospital has worked with graphic and sign 
professionals to determine the adequate size, which the Council could conclude is adequate evidence that 
the sign is the minimum needed to serve its purpose. 

#8--Granting the variance will not confer a special privilege that is denied other similar properties in the 
same district. Planner Compton-Ring said the hospital is a unique entity in the community and its need to 
direct people to the appropriate location, as opposed to standard advertising purposes, does not grant a 
special privilege that is denied to other similarly situated properties, as no other properties are similarly 
situated. 

Staff has recommended seven Conditions of Approval if the Council chooses to approve; or four 
findings of fact for Council's consideration if Council chooses to deny the request. 

Mayor Coughlin asked if the measurement is taken from the center line of the nearest road, 
would that be the Highway and Planner Compton-Ring said that would be a good question to ask the 
applicant. Councilor Woodruff asked and Planner Compton-Ring said one "H" sign was placed by staff 
on JP Road and there are new signs near the entrance to the hospital, but she doesn't know if any have 
been placed downtown. 

Mayor Coughlin opened the public hearing . 

Dan Johns, Attorney, representing North Valley Hospital, passed out the July 17, 2006 staff 
report findings on the sign package. He said the Council talked about the temporary sign and then 
coming back in six months to look at a permanent sign. The wayfaring signs are good for directing 
people to a hospital, they don't work as an entrance sign. He said he disagreed with the staff about 
changing the neighborhood plan. The staff report encourages JP Road as the main entrance road, it does 
not require it. He said one of the difficulties they have is that the JP Road is off-premise and the Sign 
Ordinance doesn't allow for off-premise signs. Everyone has talked about when JP Road is completed 
and has a stop light, but the City hasn't met the MDOT numbers so there won't be a stop light at this 
time. The exit is right turn, north, only. This permit was allowed on the Kane's property. He talked to 
Steve Herzog and Clay Colby with the Highway Department and they don't care what kind of traffic 
goes in or out, they just want it to be right turn out only. In July 2006 the Council approved the findings 
of fact for the overall sign package for North Valley Hospital. In order to be consistent the Council 
needs to read the staff report which cites the special circumstances required for the hospital. He said the 
old Master Plan did not know the hospital campus was going to be built out here. This is the only 
hospital in the community. He agreed that the hardship was not created by the hospital and will not 
affect the neighbors or confer special privileges over other properties. He said they would like an 
agreement on the sign for the hospital. 

Former Councilor Kim Fleming, from Lakeside, said she worked hard on the Sign Ordinance and 
it is being pecked to death by ducks (the hospital.) She said the sign zones controlled zoning in specific 
neighborhoods and everyone in the neighborhood needs to follow the same rules and be treated equally. 
She said by granting a variance after the fact they are rewarding bad behavior. She said others will want 
an exception, too. She said she doesn't think the hospital is unique. They are a business like everyone 
else. She said there are going to be car accidents out there. She said the hospital needs to figure out 
how to deal with better internal signage and exits within the site they picked. She said the hospital has 
exceeded the height and space and also wants internal lighting. She said as far as she is concerned that 
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three strikes and you're out. She said Mr. Hadwin thought he would be run out of business when the 
sign committee required smaller signs. Well, McDonald's is still in business, even though the sign now 
complies and is smaller in size. 

Pierre St. Marie, said he belongs to the company that manufactures the signs for the hospital. He 
said the Highway 40 sign was too small to be seen from Highway 93 heading north. He said the sign 
they have now created sits in an 8-foot hole and is not intended to be internally lighted. The word 
"Emergency" will be reflective to make it easier to see. The visibility is very important and the support 
structure itself is more imposing than the actual sign. 

Joe Grabowski said he has worked at the hospital for 13 years and the hospital is not a duck. 
Because it is the only hospital in the community, it is unique. It is imperative that people can easily find 
the hospital because it is a health and safety issue. 

Joan Vetter Ehrenberg, 744 Hidden Valley Drive, said she finds it interesting that no one is 
mentioning that the hospital did not get a permit for the sign. Anyone can pick up a simple form from 
the Planning Department. She feels the hospital has disregard for City regulations. Everyone must live 
within the boundaries ofthe community's sign code. Sign sizes and height restrictions indicate a value 
for the community. She recommended that they eliminate the variance on height, eliminate the single 
pole and require that the sign be placed at the comer of JP Road. She questioned whether the hospital 
had approval from MDOT for this additional entrance and for it to be the main entrance. She said it is 
unsafe to allow an additional entrance onto Highway 93. She thought the hospital would be concerned 
about an unsafe entrance on Highway 93 . 

Turner Askew, 3 Ridgecrest Court, said he is a North Valley Hospital Board Member. He is glad 
Kim Fleming is still as passionate about signs. He said it is easy to tear at the sign, but they need to look 
at what is good for the community. It has to sit on a pole because it is in a deep hole. He said he thinks 
the top of the sign is 10 feet above the road and that is allowed. He thinks the new sign is a matter of 
safety. 

Terry Nelson has been on the NVH Board for about 15 years and said the hospital doesn't 
operate from arrogance and they are trying to find an adequate sign of adequate height to direct people 
to the emergency room when they need to be there. He asked them to see the value of having a sign that 
allows people to find the hospital when they are under stress. He said at the May 5, 2007 meeting he 
thought he heard the Council say it was OK to have the sign larger. He said the goal is to help people 
find the hospital safely. 

Tina Lawrence said it is unfortunate that 'after the fact' takes more effort to fix it. She asked the 
Council if they went out for an on-sight visit. She thought it might help them solve the problem better. 

Craig Aasved said signage is the issue. When the site selection was an issue five years ago, they 
thought this was the best site. When the Council recommended that JP Road should be their entrance, 
they tried to make it work, but it is not working. Patients and doctors are having a difficult time finding 
the hospital. He addressed the sign permit violation. He said it was not intended to be holier-than-thou 
or about the hospital having their own way. It was poor communication between the hospital and the 

• 
City. He said the daylight savings time has added to the difficulties seeing the sign. 

Mayor Coughlin closed the public hearing. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve the 
North Valley Hospital sign variance as recommended by staff. 

Councilor Jacobson said she worked diligently on the sign ordinance, along with Kim Fleming, 
when it first came out. She said the staff report is full of laws, rules and regulations, but this sign has to 
do with people--people looking for the hospital, often in emergency situations. She thinks the hospital is 
unique and she has no qualms stepping outside the boundaries to make the sign large enough to be seen. 
She feels they need something larger than the temporary sign to help people get to the hospital. She 
thought it should apply to this one situation. Councilor Muhlfeld said he agreed with Councilor 
Jacobson. He also agreed with Joe and the other doctors who spoke at the prior meeting addressing the 
concerns for people who cannot fmd the hospital. He said there are adequate reasons to grant the 
variance. They took recommendations from Chief Ferda at the prior meeting to allow only the right -
out turns. Councilor Woodruff said she also agreed. This business has to do with life and death. She 
said the conditions as recommended by staff do recommend two poles. She didn't see why they had to 
vary from that element of the sign code. Councilor Phillips-Sullivan said they have been hammered 
because they have treated people "specially." She said if the hospital was asking for an emergency sign 
that was readable, she would be in support of it. They have turned this into the main entrance and they 
did it without a sign permit. Councilor Metzrnaker said she was disappointed that the hospital went 
forward with this without permission or input. She said the City needs to do this right. If they have to 
take it down to put up two poles then they also should take more input about wording and letter size. 

Mayor Coughlin said on June 20th the MDOT met with the hospital and said they should still 
work toward using JP Road. She said the professional sign person said the best lettering was dark blue 
with white lettering. She didn't think this sign would work. She said the height and size would be fine 
if it said hospital and emergency. She didn't think 10" letters were large enough. Regarding the lighting 
on Highway 40, she said when people are traveling westbound the light is in the driver's eyes and this 
needs to be fixed. Councilor Palmer said there needs to be a clearly distinguishable emergency sign. He 
wondered why it was set so far back from the road. Dan Johns said the setback is 120 feet from the road 
to stay off the highway right-of-way. That right-of-way narrows when you get to the Grizzly Den. 
Councilor Palmer asked and Dan Johns said the MDOT was not willing to change the setback. 
Councilor Palmer said it seemed tall. He said hospitals typically have two entrances and he doesn't 
think there has been much effort to make JP Road the main entrance. It would take a lot of pressure off 
of the Highway 93 entrance, which is dangerous, to make River Lakes Road the main entrance. He 
asked and Attorney Phelps said part of the boulevard is owned by the landowners and part of it is owned 
by the City. Councilor Palmer said if they are interested in public safety they wouldn't want people to 
tum up the hill on Highway 93. Councilor Metzmaker said all of this discussion shows there is a lot of 
confusion. She said they need to step back and look at how this can be done better. 

Councilor Muhlfeld said back on May 5, 2007 they were approached by doctors and staff at the 
hospital because the existing signs were not adequate to get people to the hospital. He questioned 
getting bogged down when people's lives are at risk. He didn't want to be privy to another delay. He 
felt pretty strongly about his motion and working with the hospital. Mayor Coughlin said she is 
interested in working with the hospital but she doesn't see that the sign lettering is large enough. She 
said the Council has been getting criticized about the signs not working, but the Council raised concerns 
about it in the beginning. Craig Aasved said they are not opposed to taking the words "Main Entrance" 
off the sign. He said he is relying on a supposed "sign expert," but if the Council wants "Main 
Entrance" off they will remove it. Councilor Palmer asked about making JP Road an alternate entrance 
and having the hospital work it out in conjunction with the Planning Office. 
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Councilor Woodruff asked about making an amendment to increase the size of the lettering . 
Councilor Muhlfeld said he agreed with Mayor Coughlin's concerns, but he would default to their 
consultant. Councilor Muhlfeld acknowledged Pierre St. Marie. Pierre St. Marie said the way this is 
constructed means the lettering can be changed. He disagreed with white on blue lettering. Typically a 
red field with white reflective lettering is the most visible. He said the word "Emergency" has to be the 
largest lettering and he can do that within a couple of days. Mayor Coughlin asked if the sign would 
have to be wider if they made the lettering larger. Mr. St. Marie said if they changed the font they could 
keep it within the 8'  1 1  "x 7' face size. Councilor Palmer asked about changing the Highway 40 sign and 
Mr. St. Marie said they are a graphic design company and the engineering would be outside of his area 
of expertise. Councilor Muhlfeld acknowledged Planner Compton-Ring who said the sign could say for 
Main Entrance use JP Road. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to ask the 
hospital to increase the legibility of the sign for the words "Hospital" and "Emergency" on the 
sign. The amendment passed 4-2 with Councilors Phillips-Sullivan and Metzmaker voting in 
opposition. 

Councilor Muhlfeld asked and Councilor Woodruff said she didn't want to get into designing the 
sign, she wanted to just increase the size of the words. Councilor Palmer said they need to turn some of 
their attention to an alternate entrance to create a safer situation. Councilor Muhlfeld asked and 
Councilor Palmer said he would like to condition the approval of this sign with an additional scheme for 
signing JP Road. Mayor Coughlin said she thought they would like to strike Condition #2. Attorney 
Phelps said all seven conditions should be part of the motion if that was Councilor Muhlfeld's intent. 
Councilor Palmer said he thinks everyone sees the need for the sign, so Condition #2 should be stricken 
because this emergency entrance will not be the main entrance. 

Councilor Metzmaker asked if they were still going to allow the 13  '2 sign. Councilor Palmer 
asked why two poles are better than one and Councilor Metzmaker said the sign Ordinance sa�s not to 
have a single pole because it is not attractive. 

Councilor Palmer offered an amendment, seconded by Councilor Phillips-Sullivan, to 
strike Condition #2 and strike the words "Main Entrance" on the sign. 

Councilor Palmer said he doesn't think the entrance should be on Highway 93 because it is 
unsafe. Councilor Phillips-Sullivan said she feels better about this, but she thinks the size is bigger than 
it has to be. Councilor Palmer said at the last meeting the Council told them to make it big so people 
could see it and Councilor Woodruff said they were talking about the temporary sign. 

The vote on the amendment was tied with Councilors Palmer, Jacobson and Woodruff 
voting in favor. Mayor Coughlin voted in favor and the amendment passed. 

Councilor Palmer offered an amendment, seconded by Councilor Phillips-Sullivan, to add 
Condition #8 to develop a sign program for JP Road and River Lakes Road as the Main Entrance. 

Councilor Palmer said this was the original scheme and will develop two entrances which will 
increase safety. Councilor Woodruff asked and Craig Aasved said if a stoplight went up he envisioned a 
blue hospital sign with an arrow. Since the light isn't there it changes the scenario for a main entrance. 
Councilor Palmer said it might not be the optimal solution, but it would be better than having one 
entrance up the hill. 
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Dan Johns asked if the main sign had to be delayed while the second sign is worked on with 
Councilor Palmer's amendment. Councilor Palmer said not if they agreed to do it for sure. Dan Johns 
said he understood that Councilor Muhlfeld's motion allowed the hospital to move forward with 
modifications to the sign. Councilor Palmer said his amendment would encourage them to finish the 
emergency sign right away. Mayor Coughlin asked and Dan Johns said the sign is 120 feet off the road. 
Dan Johns left the Council a letter he received from MDOT regarding the setback at that point so they 
can see how the angle changes from the Grizzly Den to the hospital entrance. Mayor Coughlin said she 
felt the hospital could get variances to the setback from MDOT. Director Wilson said in his experience 
the MDOT works with design standards and rules. Dan Johns said MDOT told him they would not 
allow a variance. Mayor Coughlin asked if this stipulates that this is one-way traffic in and Planner 
Compton-Ring said staff talked about this but the Fire Department said it wouldn't work for emergency 
services. Councilor Jacobson said the signs at JP Road must conform to the Sign Ordinance and Dan 
Johns said they would come to the City for a permit. Mayor Coughlin said she didn't want flak if the 
sign can't be read. Councilor Palmer asked and Attorney Phelps said the right-of-way on JP Road is 
quite narrow so he didn't know what the City could do for signage for the hospital on the right of way. 
They would have to work with Glacier Bank and Don K. Councilor Palmer said Staff should work with 
them to make sure no opportunity is lost. 

The amendment passed unanimously. 

Councilor Muhlfeld offered an amendment to delete Condition #6. The motion died for 
lack of a second. 

The original motion, as amended, passed 4-2 with Councilors Metzmaker and Phillips
Sullivan voting in opposition. 

Mayor Coughlin called a recess. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 07-54; Intent to adopt a growth policy. 

Planning and Building Director Taylor said this is a culmination of over 2 years of hard work by 
14 members of the Steering Committee, the Planning Board and the Council with a lot of public input. 
At the last meeting the Council asked staff to make some changes based on public input and those have 
been added. He said the individual changes were described in the staff report. Two land use 
designations changes; one to Northwood's Galbraith property and the other, Whitefish Motel; Staff 
notified the owners and neighbors of each, and those property owners and neighbors are here tonight to 
offer comments. Councilor Palmer asked about who initiates the re-zoning of properties. Director 
Taylor said the plan states that the City or neighbors can initiate re-zoning, but it will be more popular if 
it is initiated by the neighbors. The Planning Board indicated that they didn't want to see any down 
zoning in the City. 

Kathy Galbraith explained why they requested a change to their property in Northwoods. It is a 
1 5  acre piece of property called the Timbers in Northwoods. There are 4-acre and 2-acre properties 
around them. Their covenants limit future lot splits to a 3-acre minimum. They bought this property so 
the three siblings in their family could each have a 5-acre lot. The new line splits the property with two 
land uses on one property. To accomplish their goal to create 3 5-acre lots they are asking for one 
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designation, rural residential, on their property. When they called the Planning Department the staff 
agreed that this was logical. This will eliminate the issue of having two land uses and will bring their 
property into consistency with the neighbors. She wanted to correct two incorrect statements. Their 
land cannot be divided into six lots as someone said tonight. Also, in an Interlake article the author said 
their land is shown on the future land use map as having high density, but that is untrue. She said as Mr. 
Zimet stated tonight there is a drainage problem and the neighbors had a specialist look at the issue. The 
neighbors have agreed to an SID and agreed to projects to alleviate the runoff and to implement 
improvements on Snow Ghost Road. She said her family has been in Whitefish for 35 years and they 
are good stewards of the land. She asked them to approve the land use line change. 

Robert Weaver who lives in the Northwoods area said he supported the Galbraith's position. He 
said the Galbraith's weren't asking for special treatment, their request makes sense and is consistent 
with other lots in their development. He said this development is not the source of runoff and road 
issues on Snow Ghost Road. 

Dave Gawe said his in-laws operate the Whitefish Motel and they have had several meetings 
with the Planning Board who recommended higher density residential zoning. He said this might not be 
the entire solution to the zoning. They would ask the Council to lift the CUP to allow them to renovate 
the motel so it could be more in line with its past and present use. It has been run as a motel for 65 years 
and they are working with Planning on how it would be best to do that. 

Councilor Muhlfeld said he would recuse himself from the Galbraith issue because he worked on 
the stormwater drainage plan. Councilor Metzmaker asked and Director Taylor said the density allowed 
by zoning is trumped by the covenants so there can't be six lots. Councilor Palmer said Mr. Zimet 
raised the issue that this change would not be consistent with the Growth Policy in-fill requirement of 
50% within the City. Director Taylor said it is, however, established in the Growth Policy. Bob Horne, 
Applied Communications, said the policy that Councilor Palmer is talking about doesn't kick in at the 
subdivision phase. If the property was designated as rural residential they would be able to zone the 
property to WCR and subdivide the property. It is a moot point. He said Shadow Mountain tried to 
subdivide into lots smaller than what the covenants allowed and the City didn't support it. He said this 
policy doesn't stop them from subdividing, it only applies to a growth policy. Consultant Horne said if 
something is designated rural they have to have community entitlement or 50%. Up in the Northwoods 
area it would not be re-designating anything because it is already rural residential. 

Consultant Horne said he and Attorney Phelps worked out a way that the property owners of 
Whitefish Motel could be re-zoned. What is problematic is the multi-family designation the Planning 
Board wanted. He would recommend that they take away the multi-family designation because that is 
not where the property owners want to go. 

Councilor Woodruff asked how the Galbraith property was designated in the 1996 Growth 
Policy. Consultant Horne said the vast majority of the property was designated important timberlands. 
The equivalent would be rural on the 2007 proposed Growth Policy. The tail of the property is zoned 
WCR and the rest of it is zoned W A. Mark Galbraith said at the time they bought the property it was 
unzoned and that's why there were covenants in place. During the two years they owned the property 
they were in the process of doing the work related to subdividing the property. They are just trying to 
get back to what they had before and their request matches the neighboring properties. Councilor 
Phillips-Sullivan said she was working with the County and Chuck Grody and a guy from the DNRC 
said properties less than 20 acres are hard to manage as timberlands. Mark Galbraith said they would 
still have to go through a subdivision process and meet all criteria if they move forward. Councilor 
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Woodruff asked staff and Director Taylor said the drainage issue could be addressed when they want to 
develop. Mark Galbraith said the drainage problem is initiated from the properties above and Councilor 
Woodruff said she understood that. Councilor Woodruff said she is OK with leaving the Galbraith 
change, but she thinks they should remove the density for the Whitefish Motel. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to remove the 
high density designation from the Whitefish Motel. 

Director Taylor said staff is in agreement with this and with some deed restrictions they should 
be able to control this. Councilor Palmer asked and Director Taylor said it is zoned WR2 so they are 
still subject to the CUP. Councilor Palmer said he didn't think the motel needs to carry the CUP risk. 
Consultant Home said they will rezone to WB2 with deed restrictions that will limit it to the motel and 
the site plan. That CUP will be moot because it was granted pursuant to the other zone. Councilor 
Palmer asked about others who could come in and ask for this and Consultant Home said that is why 
Attorney Phelps came up with the deed restrictions. Mayor Coughlin asked and Mr. Gawe said he 
would like a letter from the City explaining that to him. Mr. Gawe said he wondered how they would 
define what the deed restrictions would be. Councilor Palmer said they would get a change in zoning, 
get to rebuild the motel and not be subject to the CUP. They would only get to build their motel in the 
way they agreed with the City. 

The amendment passed unanimously. 

Councilor Palmer asked Debbie Biolo if her concerns were alleviated about the idea that 
neighborhoods would initiate their zoning and the City was not interested in down zoning. She said the 
Growth Policy still says that if property is not consistent with the designated land use map then the City 
will initiate down zoning. The Steering Committee said that zone changes should be initiated by those 
affected. She said this is in recommended actions under land use. Councilor Metzmaker said this only 
works for things that are out of compliance. Consultant Home said the City or the neighborhood can 
initiate re-zoning. Councilor Palmer asked about Rhonda Fitzgerald's concerns. Consultant Home said 
it is zoned single family but in the Growth Policy it is zoned multi-family. The Planning Board agreed 
that this should be initiated by the neighborhoods. Councilor Woodruff asked and Home said the City 
could go in and initiate zoning, but as a practical manner the City would probably not do that. The 
neighborhoods could come in and designate a zoning district with 60% of the people wanting to do this. 
Councilor Palmer asked what they lose if they strike that from the Growth Policy. Home said they 
could change it to the city "may" initiate re-zoning. Palmer asked if they removed it what would happen 
and Home said the City could still re-zone. Councilor Palmer said he didn't want a future heavy-handed 
City Council telling people how their neighborhood should be shaped. Home said the City could do that 
now, but the City has never initiated something like that yet. Councilor Palmer said Attorney Phelps 
said this has failed three times. Home said it is the intent to state that the City can take this step to 
preserve the character and quality of neighborhoods. Councilor Metzmaker asked if they should remove 
"shall." Mayor Coughlin said it could read the City or the neighborhoods "may" be reviewed for 
conformance and the City or neighborhoods "may" initiate re-zoning. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to change the 
second sentence in Action #4 on Page 24 of the Land Use Element. Replace shall (twice) with may; 
and the second sentence will read - "The City or neighborhoods may initiate rezonings ..... ", and 
strike 'when necessary' at the end of the sentence. 
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Councilor Phillips-Sullivan said for the last four years there has been a lot of discussion about 
how the Master Plan suggested one thing and the zoning another. She said decisions have to be based 
on the zoning, so she feels it is important that the two are reviewed so they are in alignment. Mayor 
Coughlin said people speak up at meetings when they don't want a development, but they also aren't 
willing to down zone their own property. Councilor Palmer said there might be some neighborhoods 
who want to down zone. He would vote against it if even one person was against it because it would be 
land grabbing. Councilor Phillips-Sullivan said the Growth Policy is saying one thing and the zoning is 
saying another and that needs to be corrected. Councilor Muhlfeld said the language of the motion 
addressed that issue. Consultant Home said the neighborhood based character issue will help address 
this issue if the Council makes it a high priority. Councilor Metzmaker said this didn't address Rhonda 
Fitzgerald's concerns or Rebecca Norton's neighborhood and Planner Horne said character based 
neighborhood regulations will help this situation. 

The amendment passed unanimously. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to adopt 
Resolution 07-54; Intent to adopt a growth policy, as recommended by Staff. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to the first 
bullet point on Page 1 1  in the Land Use Element regarding Corridor Studies to remove "Extensive 
additional" and have it read, "Commercial growth will continue to be discouraged by the City of 
Whitefish." 

Councilor Phillips-Sullivan said they talked about commercial growth on Highway 93 South at 
the County Long-Range Planning Committee. Myrt Webb, on the committee, said this is the proper 
place for commercial development if it is not done in a strip-like style. Councilor Woodruff said it 
would be hard not to make it strip-like down the highway. 

The amendment passed 4-2 with Councilors Palmer and Phillips-Sullivan voting in 
opposition. 

Councilor Woodruff offered an amendment, seconded by Councilor Metzmaker, to amend 
the 71h bullet point on Page 1 1  of the Land Use Element regarding traffic safety to add a sentence 
stating, "The proliferation of access points can cause both safety and traffic congestion problems." 

Councilor Palmer said the first motion already discourages development and now they're trying 
to control it. 

The amendment passed 5-1 with Muhlfeld voting in opposition. 

Councilor Woodruff offered an amendment, seconded by Councilor Muhlfeld, to amend 
#19 under the Land Use Element in the paragraph on GeneraVHighway Commercial to state; 
"Highway 93 north of the Highway 40 intersection" as recommended by Consultant Horne. 

The amendment passed unanimously . 

Councilor Woodruff offered an amendment, seconded by Councilor Phillips-Sullivan, on 
Page 27, under Policies in the Community Facilities Element, regarding trails access; add a 4R to 
read: "It is the policy of the City of Whitefish to be proactive in working with land owners and 

13  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 5, 2007 

citizens to retain historic trail access and access to public lands across private property.", as 
recommended in Consultant Horne's memo #10, to maintain access to trails and public land. 

The amendment passed unanimously. 

Councilor Woodruff said the entitlements map is not updated and wondered if it would be in the 
fmal version. Director Taylor said they can update the maps to the latest number and Councilor 
Woodruff said it would be important. Horne said it will have to be updated to the September 20th text. 

Councilor Metzmaker offered a text correction, stating that in the Natural Resources, Page 8, 
second paragraph, fourth line, and in the Community Facilities Development, Page 8, #2; should read 
Whitefish County Water and Sewer District. 

Councilor Metzmaker offered an amendment, seconded by Councilor Phillips-Sullivan, in 
Economic Development, Page 9, second paragraph to add an additional sentence stating, 
"Building height and massing in the downtown areas shall be consistent with existing buildings.", 
as recommended in the report from Crandall/ Arambula. 

Councilor Palmer said they already have something in the ARC standards and they need more 
thought before making this motion. He said on Baker or Spokane A venue the City might want four 
story buildings so he could support it if they limited it to Central Avenue. He couldn't support the 
amendment as stated. Councilor Phillips-Sullivan said this addressed just the commercial area and 
Councilor Palmer said the commercial area is much larger than just Central Avenue. He didn't think it 
was wise to rush into this without some serious thought. He thought they should judge each property on 
its own merit. Councilor Metzmaker disagreed. She said this is a sensitive issue and they need the 
Growth Policy to be consistent. 

The amendment passed 4-2 with Councilors Jacobson and Palmer voting in opposition. 

Consultant Horne said the statement needs to be put in a different section of the Growth Policy 
because it applies to economic development, but he will include it. 

Councilor Metzmaker asked if they need to define residents as people who live here full time. 
Consultant Horne said they didn't need to define residents or how long they have to live in their homes. 
Councilor Phillips-Sullivan had questions on page 24 of 3 1  under Community Facilities regarding park 
lands and Consultant Horne said there are new State laws and they can now require park lands for 
developments with five acres or more. 

The original motion, with seven amendments, a map change and updated entitlements, 
passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to create quiet zones at railroad crossings . 

Public Works Director Wilson said the Public Works Department was first approached with 
citizen concerns about disturbance from loud locomotive horns at the State Park Road crossing 2 or 3 
years ago. The interested parties provided staff with basic information from the Federal Railway 
Administration (FRA) about quiet zones. A quiet zone is a section of rail line where a locomotive horn 
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is not typically sounded. To be so designated, a section of line must meet certain criteria and be 
recognized as free of significant safety risks. In the context of at grade crossings, this generally means 
the risk of collisions between locomotives and vehicles must be significantly reduced or eliminated. 

The subject of quiet zones was raised again in negotiations with developers of the Arrowhead 
Ranch subdivision at the intersection of East Edgewood Drive and Second Street. The project received 
preliminary plat approval prior to adoption of Ordinance 06-08 and the lot configuration encroached on 
wetland areas and the edges of an intermittent stream. We met with the developer and found he was 
agreeable to new lot lines with substantial setbacks, even though the new configuration would result in 
the loss of 2 or 3 lots. In exchange, City staff agreed to pursue the creation of a quiet zone at the 
railroad crossing adjacent to the subdivision. Since that time, residents near the State Park Road 
crossing have renewed their request and existing residents near the 2"d Street crossing have asked for 
help, as well. These new requests were driven by changes in requirements and practices in the use of 
locomotive horns. New rules issued by the FRA in April 2005 require horns to be sounded for 1 5  to 20 
seconds at decibel levels of 96 to 1 1 0  dB. This substantial increase in duration and noise level has 
caused disruption and concern for many property owners. Along with longer and louder hom blasts, the 
2005 FRA regulations also established a process whereby the public authority with jurisdiction for the 
roadway at the crossing may establish a quiet zone. In the case of the 2"d Street and State Park Road 
crossings, the City of Whitefish is that public authority. 

The Public Works Department contracted with Railroad Controls Limited to prepare a Quiet 
Zone Evaluation in October 2006. The essential result of that evaluation was a recommendation that the 
physical conditions necessary to establish quiet zones could be accomplished at the 2"d Street and State 
Park Road crossings simply by installing channelization devises, or medians, for a short distance either 
side of the crossing. This would inhibit motorists from driving around the protective crossing arm and 
into the path of oncoming locomotives. The cost of construction was estimated at $ 1 1 ,000 for each 
crossing. 

Although we haven't received any requests for a quiet zone at Birch Point, this crossing was 
evaluated along with the others but without encouraging results. While the 2"d Street and State Park 
Road crossings are equipped with up to date train detection equipment, Birch Point is not. This 
equipment would need to be upgraded at a cost of about $160,000 and BNSF would expect the City to 
pay for those improvements. Given the lack of requests and high cost, staff does not recommend 
consideration of a quiet zone for the Birch Point crossing at this time. 

If so directed by the City Council, our next step would be to submit a quiet zone application to 
the FRA. We expect that would be followed by meetings and negotiations between the FRA, BNSF, 
MDT and the City. In terms of application and permitting, we expect the total cost would be less than 
$1000 plus staff time. The estimated cost of permitting and construction for these two quite zones is 
approximately $23,000. We propose this amount be split between the Street and Stormwater Funds, 
given that a substantial driving force behind the 2"d Street crossing was negotiations with the Arrowhead 
Ranch project to preserve an intermittent stream and wetlands. 

Councilor Palmer asked and Director Wilson said the channelization system has been proven to 
work. Councilor Metzmaker asked and Director Wilson said they don't have to design for something 
for bikes or pedestrians ifthere are no pedestrian facilities . 

Phil Mitchell said he lives out by the State Park and the increase in numbers of trains and the 
longer hom time has become an issue. 
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Councilor Palmer offered a motion, seconded by Councilor Phillips-Sullivan, to direct staff 
to proceed with the creation of quiet zones at the 2"d Street and State Park Road railroad 
crossings. 

Councilor Woodruff wondered why part of this was coming out of the Stormwater Fund and 
Director Wilson said much of the impetus for a quiet zone at the 2"d Street crossing came out of 
negotiations with the developer of the adjacent Arrowhead Ranch subdivision. In return for the 
developer's voluntary reconfiguration of lots to preserve wetlands and riparian areas, at the loss of 3 
lots, the Public Works staff had agreed to pursue the creation of a quiet zone. Given that the benefit of 
these negotiations was to wetland preservation and the Street Fund is short of cash, he sees a reasonable 
justification to use Stormwater funds for this purpose. 

The motion passed unanimously. 

Councilor Palmer asked if the Birch Point have been notified and Director Wilson said staff 
could communicate with them about the current situation. 

7b. Recommendation to proceed with design of the Rocksund Monegan Trail. 

Public Works Director Wilson said the City Council held a public hearing on the design for 
upcoming trail projects at their regular meeting on January 16, 2007. One point of discussion was the 
option to decrease the quantity of retaining walls along the Rocksund Monegan Trail in order to reduce 
costs. The retaining walls were a huge cost factor so they sat down with the consultants and looked for 
practical ways to reduce the costs. He showed two drawings to illustrate the effect of tree removal and 
grading in lieu of retaining walls at 2 key points along a 1000 foot section of the Rocksund Monegan 
Trail. Although numerous trees would be removed to enable grading, a 40 to 80 foot buffer of trees and 
low woody vegetation would remain to protect the river. Temporary silt fencing and revegetation of 
disturbed areas would combine with the natural buffer to prevent degradation of water quality. 

Along the proposed trail below Riverside at Whitefish hundreds of feet of retaining wall could be 
installed at great expense or staff could design for cut and fill slopes instead. Although this project is 
years away, a savings of $200,000 to $300,000 may be possible. Staff feels the choices made on the 
Rocksund Monegan Trail may have substantial impacts on the cost for other projects in the future. 

Director Wilson said the Trail Advisory Committee supports this idea. Councilor Metzmaker 
asked if the Tree Committee would be involved in this process. Director Wilson said he would inform 
the Tree Committee and he would like to involve them on the re-vegetation portion of the process. 
Councilor Muhlfeld asked and Director Wilson said there is about 300 to 400 feet of retaining wall they 
could potentially eliminate. The design consultant estimates the City can save approximately $150,000 
by regrading slopes in certain areas in lieu of retaining walls. Councilor Muhlfeld asked and Director 
Wilson said they have a certain amount of grant money, but they will continue to pursue grants. He said 
$1.4 million will be needed to build the Wisconsin Avenue trail. Councilor Muhlfeld said he doesn't 
want the public to think the City is not being held to the same standards as private developers. Director 
Wilson said they are doing it for the whole community which should be weighed in at the Reasonable 
Use Exemption process. Councilor Muhlfeld said if they are going to promote engineered options then 
they need to be sure they work. Councilor Palmer asked if there were plans for remediation on the 
existing bike trails that are problematic. Director Wilson said they have grant money for new trails but 
not a whole lot for maintenance. The Parks Department needs funds to maintain the trails. Councilor 
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Phillips-Sullivan said the Weed Committee has said this is a good time for the Public Works Department 
to work on the weed issue. They are working with the railroad on the BN Loop of the trail. Councilor 
Muhlfeld said it is excessive to spend big money on retaining walls, but he would like to see them take it 
to the next level regarding erosion control. He said there is balance between cost and benefit. Director 
Wilson said he heard the Council and will work toward this. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to direct staff to 
proceed with design on the Rocksund Monegan Trail and minimize the use of retaining walls with 
careful removal of trees and regrading existing slopes as necessary. The motion passed 
unanimously. 

7c. Resolution 07-55; Approving the 2008 Wastewater System Improvements Project 
Preliminary Engineering Report. 

Director Wilson said the City of Whitefish has applied and been approved for two State of 
Montana grants to help fund the 2008 Wastewater System Improvements Project; one from the Treasure 
State Endowment Program (TSEP) in the amount of $750,000 and another from the Department of 
Natural Resources and Conservation Renewable Recourse Grant and Loan Program (DNRC RRGL) in 
the amount of $1 00,000. Anderson Montgomery is well into the design phase. The 2008 Wastewater 
System Improvements Project is one of the major capital projects outlined in the 2006 Wastewater 
Utility Plan. The scope of work includes the following improvements for the wastewater treatment 
plant: 

1 .  New building construction and installation of new primary screening equipment, 
2. Construction of tanks and piping to enable bypass pumping and maintenance of the main pump 

station wet well, 
3. Construction of a new phosphorus removal clarifier. 

The project is well into the design phase and staff is completing the funding agreements with the 
TSEP and DRNC RRGL programs. One of the submittal requirements is a resolution from the City 
Council to indicate acceptance of the Preliminary Engineering Report (PER), which is the basis of the 
scope of work and grant applications. The full PER is a lengthy document and is available for review at 
the Public Works offices. There is no direct financial requirement associated with this action, but the 
overall project cost is estimated at $2,113 ,000. The project budget includes a $750,000 TSEP grant, a 
$100,000 DNRC RRGL grant, $415,000 in local funds from Plant Investment Fees, and a $848,000 low 
interest loan from the State Revolving Wastewater Fund. The annual loan payments were anticipated in 
the wastewater rate increase which was approved by the City Council in 2006. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve 
Resolution 07-55, accepting the PER for the 2008 Wastewater System Improvement Project and 
declaring the City's intent to provide legal, financial, institutional and managerial resources 
necessary to operate and maintain the Whitefish wastewater system as recommended in the PER. 
The motion passed unanimously. 

Director Wilson said MDOT completed the warrant study for the Hwy 93 S stoplight at JP Road 
and it was denied. He said many people turn on Hospital Way to avoid the intersection at JP Road and 
Hwy 93 S, so they don't meet the numbers for left turns to warrant the stoplight. 

8. COMMUNICATIONS FROM CITY MANAGER - None. 
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COMMUNICATIONS FROM CITY ATTORNEY - None. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on October 17, 2007 e-mail from Bob Ducanis. 
lOb. Discussion on October 24, 2007 letter from Dennis Drumheller. 

The Council agreed that the letters were informational. 

Councilor Metzmaker addressed Judy Pettinato's comments and asked how much water the city 
is diverting out of Whitefish Lake. Director Wilson said he can't tell them how much, but the City only 
uses water for 2-3 weeks per year so the City's impact is very slight. He said the main water supply is 
Haskill Creek. 

Councilor Metzmaker said there are signs that direct people to historic areas, but she wondered if 
there were ways to direct people to off-premise sites in small, tasteful, uniform signs. She said she got a 
call from a constituent concerned because of the Plasen I Solen which has parking which is not paved. 
Attorney Phelps said there is an unpaved right-of-way there that the owner uses for parking, but the City 
is currently in litigation with the owner so he didn't think they could do anything about that right now. 
She asked about the lots the Prezeaus own and Attorney Phelps said he would follow up with the 
Prezeaus. Councilor Metzmaker said she attended the Seattle Ski Show and Whitefish needs an extra 
siding and power switch to add a second holding space for a second ski train from Seattle and she said 
she would pursue the idea with BNSF . 

Mayor Coughlin asked Director Wilson to also check into the alley behind the homes along 
Skyles that is dirt. Director Wilson said that alley is useful for the Fire Department so the City hasn't 
abandoned it, but he will look into paving it or cleaning it up. 

Councilor Phillips-Sullivan was glad the Growth Policy is done. Mayor Coughlin said she liked 
Ian's idea about posting signs on properties that are coming up for ARC. Director Taylor said it is 
something they can look into. Mayor Coughlin wondered if they wanted to set up another meeting with 
ARC to go through guidelines and implementation because there seems to be a bit of a gap. Councilor 
Jacobson said it sounded like a good idea and the rest of the Council agreed. 

11. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 1 1 :37 p.m. 
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CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 19, 2007, 6:00 P.M. 

1 .  Call to Order 

2. Committee Interviews & Appointments 

a. Whitefish City-County Planning Board - 2 Positions 

6:10 
6:20 
6:30 
6:40 

Martin McGrew 
Greg Gunderson 
Ken Stein 
Scott Sorensen 

3. Adjournment 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

NOVEMBER 19, 2007 
6:00 P.M. 

Mayor Coughlin called the meeting to order. Councilors Phillips-Sullivan, Muhlfeld, Woodruff, 
Jacobson, Palmer and Metzmaker were present. City Staff present were City Manager Marks and City 
Clerk Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a. Whitefish City County Planning Board - 2 Positions 

1. Martin McGrew 
2. Greg Gunderson 
3. Ken Stein 
4. Scott Sorensen 

All four applicants were interviewed by City Council. The Council agreed it was an excellent 
roster of applicants. Also it was discussed that the one Council position is still at a tied vote between 
Turner Askew and Martin McGrew. Pending the outcome of that tie, Martin McGrew might or might 
not be a new member to City Council, and it is against ordinances to serve on both boards. After more 

• discussion the following actions were taken. 

• 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to appoint Greg 
Gunderson to the Board. The vote on the motion was tied; Councilors Woodruff, Muhlfeld and 
Palmer voting aye and Councilors Jacobson, Metzmaker and Phillips-Sullivan voting nay. Mayor 
Coughlin voted in the negative and the motion did not pass. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to re-appoint 
Martin McGrew and Scott Sorensen each to another term on the Board; and as a provisional 
appointment if Martin McGrew should become the new member to City Council - appoint Greg 
Gunderson to fill that position. The motion was approved by a vote of five (5) to one (1), 
Councilor Palmer voting in the negative. 

Discussion followed regarding that another vacancy may open soon on the City County Planning 
Board and members of the Council agreed that they would appoint Ken Stein to fill that vacancy without 
the need to re-advertise to fill that vacancy. It was the consensus of the Council to appoint Ken Stein 
to fill the next vacancy on the City County Planning Board without further advertisement. 

3. ADJOURNMENT 

Mayor Coughlin adjourned the Special Session at 7:07 p.m. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 19, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-35. Resolution numbers start with 07-56. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 5, 2007 Council meetings. 
b) Resolution 07 -'5v ; Retraction of Resolution 07 -35; transborder issues. 

5.  PUBLIC HEARINGS (Pink) - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07-SJ_; Adopting a growth policy. 
b) Resolution 07 -_; Remediation process for short-term rental violations in 

residential zones. 
c) Request from Shelly Macguire to include barber shops in the list of professional 

offices defined in the zoning regulations. 

7.  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award a consultant contract for Phase 1A of the "Trail Runs 

Through It" Project. 

8. COMMUNICATIONS FROM PUBLIC WORKS DI RECTOR (Gray). 
a) Recommendation to review and comment on the current proposed action for the 

US 93 Whitefish West Project. 
b) Resolution 07 -'Sb ; Approving the Snow Removal and Ice Control Manual. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation from the Health Insurance Committee to allow the addition of a 

high deductible/health savings account option to the City's health insurance plan. 

1 0.COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on memorandum from the Whitefish Chamber of Commerce 

concerning medians on Highway 93S. 
b) Discussion on November 6, 2007 letter from Judy K. Pettinato. 

• 
1 2.ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-24 19 

November 14, 2007 

Mayor Coughlin and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Coughlin and City Councilors: 

November 19, 2007 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a special session beginning at 6:00 
2..:..!!l:. to interview and appoint individuals to various boards and committees. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 5, 2007 Council meetings . 

Minutes from the November 5,  2007 Council meetings have been provided in 
the packet. 

b) Resolution 07-_; Retraction of Resolution 07-35; trans-boundary issues. 

The City of Fernie, B.C., has requested that the City Council rescind 
Resolution 07-35. The resolution calls for the Governor of Montana and the 
Premier of British Columbia to meet to discuss trans-boundary issues. The 
resolution included the name of the City of Fernie as a co-sponsor of the 
request for a meeting. The City later learned that Fernie, in fact, did not 
endorse the resolution and did not enact its own version of the same. In 
deference to our valued relationship with the City of Fernie, the proposed 
resolution rescinding Resolution 07-35 has been prepared for Council 
consideration. A copy of the resolution and a report from Attorney Phelps 
have been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution, thereby rescinding Resolution 07-35. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07 -_; Adopting a growth policy . 
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During the November 5, 2007 City Council meeting, the Council reviewed the 
proposed growth policy, approved final amendments and approved 
Resolution 07-54 expressing the Council's intent to adopt the 2007 Whitefish 
City-County Growth Policy. A letter, dated November 9, 2007, from Ronald 
Buentemeier, representing Stoltze Land and Lumber Company, expressed 
concern with the final amendments. A copy of Mr. Buentemeier's letter has 
been provided in the packet for Council review. Staff reports from Attorney 
Phelps and Director Taylor have also been provided in the packet, along with 
a copy of the growth policy document. Director Taylor's report provides 
comments and suggestions concerning the issues addressed in Mr. 
Buentemeier's letter. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution, thereby adopting the 2007 Whitefish City
County Growth Policy. 

This is a legislative matter. 

b) Resolution 07 -_; Remediation process for short-term rental violations in  
residential zones. 

During the November 5, 2007 City Council meeting, the Council heard 
comments from rental agencies concerning enforcement of short-term rental 
restrictions in residential zones. The agencies had recently been notified that 
some of their rental units were in violation of zoning regulations. 
Representatives of the agencies asked the Council for direction on how to 
come into compliance. Council directed staff to develop a plan to provide 
temporary amnesty for violators to allow the City to explore possible solutions. 
In the packet, the Council will find a staff report from Attorney Phelps and a 
resolution providing temporary amnesty. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
consider approval of the proposed resolution. 

This is a legislative matter. 

c) Request from Shelly Macguire to include barber shops in the list of 
professional offices defined in the zoning regulations. 

Shelly Macguire, owner of the Village Barber located at the Mountain Mall, is 
requesting that the Council authorize a text amendment to the zoning 
regulations to include barber shops in the list of professional office uses. The 
change will allow Ms. Macguire to relocate her business to 750 West Second 
Street. The new location is zoned WR-3 which allows professional offices as 
conditional uses. Ms. Macguire hopes to apply for a conditional use permit, 
but can do so only if the Council first amends the list of professional office 
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uses to include Barber Shops. A staff report from Nikki Bond, Planner I I ,  has 
been included in the packet along with a letter from Ms. Macguire. 

RECOMMENDATION: Staff recommends the Council consider the request to 
amend the zoning regulations as outlined above and provide appropriate 
direction to staff. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to award a consultant contract for Phase 1A of the "Trail 

Runs Through It" Project. 

The Parks and Recreation Department has negotiated a contract for 
professional consulting services for Phase 1 A of the "Trail Runs Through It" 
Project with a consulting team led by Bruce Boody, Landscape Architects. 
Phase 1 A includes master planning and preliminary design of 
parking/trailhead areas, an ADA trail and multi-use surface trails in the 
Skyles/Lion Mountain Sub-area, as defined in the "Trail Runs Through It" 
Master Plan. The contract has been negotiated in an  amount not to exceed 
$93,396.00. Funding for this project has been provided through a donation 
from the Michael Goguen family. A detailed staff report from Director Keyes 
has been included in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the Council award the 
consulting contract for Phase 1A of the 'Trail Runs Through It" Project to the 
consulting team led by Bruce Boody, Landscape Architects, in an amount not 
to exceed $93,396.00. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to review and comment on the current proposed action for 

the US 93 Whitefish West Project. 

WGM Group of Missoula, representing the Montana Department of 
Transportation, will attend the Council meeting to give a presentation on the 
Current Proposed Action for reconstructing 5.2 miles of Highway 93 between 
Lupfer Avenue and Livermore Flats, west of Twin Bridges Road. A staff 
report from Director Wilson and a copy of the Current Proposed Action have 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council study the 
Current Proposed Action, ask questions of the WGM Group representative 
and provide input as may be appropriate. No formal action is requested . 

This is an informational item. 
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b) Resolution 07-_; Approving the Snow Removal and Ice Control Manual. 

The Public Works Department has developed a Snow Removal and Ice 
Control Manual establishing uniform definitions and procedures for snow 
removal and ice control operations. The proposed resolution provides for the 
formal adoption of the manual. A staff report and a copy of the manual have 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the resolution adopting the Snow Removal and Ice Control Manual. 

This is a legislative matter. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on memorandum from the Whitefish Chamber of Commerce 

concerning medians on Highway 93S. 
b) Discussion on November 6, 2007 letter from Judy K. Pettinato. 

Staff will be available to discuss the content of the above-listed 
correspondence at the Council meeting . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 19, 2007 

7:10 P.M. 

Mayor Coughlin called the meeting to order. Councilors present were Palmer, Woodruff, 
Metzmaker, Phillips-Sullivan, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City 
Manager Marks, Planning and Building Director Taylor, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Acting Police Chief Ferda, and Fire Chief Sipe. Approximately 35 people 
were in attendance. Mayor Coughlin asked Lynnette Hintze to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ronald Buentemeier, F.H. Stoltze Land and Lumber Company, asked the Council if they 
received his letter that addressed four points of great concern in the Growth Policy that affect his 
company. He asked them to delay action on the Growth Policy and set up a meeting with the Council, 
Mayor, staff and large landowners before they move forward. He passed out maps to the Council. He 
thanked Councilors Muhlfeld and Phillips-Sullivan and Martin McGrew for coming to talk with Stoltze 
when they realized there was a problem. He said he doesn't believe the citizens of Whitefish understand 
the generosity of the Stoltze family since the early 1900's. The Stoltze family granted easements for the 
City's water supply and sold the site for the reservoir for $10. They sold land to Big Mountain to make 
it a world class resort. They own 38,000 acres in the Flathead and almost all of it is open to public 
access and the Stoltze family doesn't ask for anything in return. He said he believed Mr. Stoltze would 
be disappointed about his generosity due to what is happening in Whitefish now. Stoltze must have 
options in managing its land. Their primary purpose is to provide wood fiber for its saw mill, but they 
also sell some lands and put the profit toward replacing timberland. They must have opportunities to 
sell their property. He asked why Stoltze should be treated any differently than any other land owners. 

Mr. Buentemeier said the selective harvest amendment in 3K* is a concern. They do selective 
cut, but they need options to manage their land. On many of the slopes they own, according to the 
Critical Areas Ordinance, Stoltze would have to leave 80% of the timber on the slopes and it would 
make it impossible to manage the land. He said he went to the library on Friday and looked at Planning 
Director Taylor's letter to the Council which said they "couldn't enforce the selective cutting." He 
questioned why they would put it in the document if they can't enforce it. In the Entitlements Section 
on page 26 of the Land Use element it refers to the entitlements and its 1578 units. That means that 
there are 1578 lots that can be built on in Whitefish and 50% must be in filled before they'll allow 
anymore new lots to be created. If they can't enforce the selective harvest, how can they enforce this? 
He said that figure was 1257 in previous documents. Under Policy 1J (Natural Resources Element Pg 
21 of 22), Planning Director Taylor's recommendation has some disagreement with Paul McKenzie's 
letter. If you read Paul's letter his interpretation is that the City has to allow reasonable impacts or 
require mitigation and that's not the way the Growth Policy is written today. Mr. Buentemeier doesn't 
think that's how it is intended. He thanked Councilors Muhlfeld and Phillips-Sullivan for adding tl1e 
clause in 4R (Community Facilities Element Page 25 of 29), which does what Stoltze needs. However, 
six lines below that a sentence wasn't removed and it says the City will require that historic trails stay 
open to the public. That is a concern for Stoltze Lumber. The point about development in Haskill Basin 
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WHITEFISH CITY COUNCIL MINUTES 
November 19, 2007 

also concerns him. He said the City should own the land above the City's water supply. Stoltze has 
managed their forests for 100 years. He is disappointed for the Stoltze family and for the 43 years he 
has worked for Stoltze because the growth policy is telling him he did a poor job. He read a quote from 
the Policy Vision Statement which says, "We will maintain its friendliness, accessibility and scale." He 
asked if they have accomplished this vision with the Growth Policy. Councilor Metzmak:er asked for 
clarification and Ron Buentemeier said the CAO will prevent them from doing selective harvesting. 
Councilor Muhlfeld asked about the Nov. 14th letter from Mr. Buentemeier and asked if he was still 
comfortable with the recommendations he made in his letter. Councilor Muhlfeld clarified that the way 
the CAO is written forest management is exempt, so it won't apply to Stoltze property. 

James Putnam, 540 Glenwood Road, said he was on the Council in 1979, 1981, and in 1983 he 
was the Mayor of Whitefish. He said his main concern was to get zoning in Whitefish ahead of the big 
build up. He said back then there were two zones: commercial and residential. He said they worked 
hard to convince people they did need zoning so they could grow in a reasonable manner. You can 
always make zoning more lenient, but you can't make it stricter. He said they made sure everything was 
done right and that everyone had their say. He said the R-1 neighborhood zoning was very important to 
the former Council because it is the soul of the community. The downtown might be the heart of the 
community, but the neighbors in the R-1 zone are the soul of the community. He said in the R-1 people 
want to live there and have peace and quiet. They didn't want time shares, rentals or bed and breakfasts 
in the R-1 zone. His neighbor started renting his home out weekly and it created havoc for the other 
neighbors. He reported it to the City enforcement officer and the neighbor stopped weekly rentals and 
has gone to 30 day rentals and the situation is much better. He asked them to enforce the laws that are 
on the books denying short term rentals. He thinks it is important to protect peace and quiet for 
neighborhoods. 

Joe Malleta, 1240 Birch Hill Drive, said he represents the Birch Hill subdivision. He said the 
residents are concerned about the short term rental policy. He said two years ago a couple of homes 
came up for sale and they were purchased from out-of-town people who immediately put them in rental 
pools, even though it is not legal. Birch Hill has a private beach and dock area and this has created 
concerns including traffic safety and liability issues. He said the short term renters created a quality of 
life issue. One of the renters invited 1 7  teenagers to celebrate their birthday on the beach and it lead to 
actions like firecrackers, bon fires and illegal partying. He said they moved to the Birch Hill area 
because it was an R-1 zone with a quiet neighborhood feeling. That has changed dramatically with the 
absentee owners and short term rentals. He said the rental agencies and owners who are complaining 
because the City is now enforcing the rules are wrong. Susan Calkins of Hideway Rentals rented the 
property even after Birch Hill owners told her weekly rentals are not allowed. He said the owners and 
rental agencies made money illegally and they should be given a fine, not an extension. He said he 
hears the story that Whitefish needs these rentals to bring people to the community and to make money 
for businesses in the community. He said those people need to buy their land in commercially zoned 
areas if they want to do short term rentals. He encouraged the Council to enforce the rules for the 
residential communities. 

Meghan Macrae, Citizens for a Better Flathead, said she heard there were concerns about the 
trail access for the community. She said CBF recommends that they carry forth 15.2 and 15.4 of the 
Parks and Open Space section from the 1996 Growth Policy to address this issue . 

Chris Crane on behalf of Fish, Wildlife and Parks said it was brought to his attention that one of 
their block management cooperators, F.H. Stoltze Lumber Company, might close their open land to 
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WHITEFISH CITY COUNCIL MINUTES 
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hunters and other recreationists. He said the relationship they have with Stoltze allows access to private 
land for hunters. He read a letter from Capt. Lee Anderson, MFWP, who said Stoltze has voluntarily 
provided significant opportunities for people to recreate and hunt through their block management 
program. He said Stoltze would be eligible for about $ 1 0,000 per year and they only accept $350 per 
year to deal with noxious weed issues. He said they hope to continue this mutually beneficial 
relationship in the future. He said it is important for FWP to have Stoltze in their block management 
program and to continue to work with them. 

Bernard Gnam, 568 Columbia Avenue, said he is a hunter who uses Stoltze's land for hunting, 
snow shoeing and skiing. He said the City gains a lot from this relationship. The Haskill Basin area is a 
wintering range for elk and other wildlife and there is great value in that private open landownership. 
He gave the Council a Smithsonian magazine that talks about the value of private ranch land for wildlife 
habitat. He said the Stoltze land serves all of us. He asked for the Growth Policy to heed Mr. 
Buentemeier's request to protect open, private lands. 

Diane Helgath, 835 Highland Drive, said she is in the donut area for the City. She said she can't 
vote for the Council and it is frustrating. She sympathizes with the Birch Hill people and their concerns 
about short term rentals. She said Stoltze Lumber is a wonderful neighbor and they are thankful for the 
right to use the Stoltze property. She encouraged the Council to support Mr. Buentemeier's 
recommendation to delay passing this policy until the Council and staff meet with large landowners. 
She has a problem with the protection of historical trails and wonders what it means. She asked them to 
respect the FH Stoltze requests regarding the Growth Policy. She said Stoltze has the right to put up a 
''No Trespassing" sign and she hopes that won't have to happen . 

Dave Kauffman, 1500 E. Second Street, said he submitted a request at the September Planning 
Board meeting to have his property designated as Urban. The Planning Board seemed like they were 
going to approve the request, but in the end they did not. He would still like that designation for his 
property. The designated boundary between urban and suburban leaves his property suburban. He is 
surrounded by urban and commercial properties and would like an urban designation. Councilor 
Muhlfeld asked for a clarification of where Wildrose Lane is and Dave Kauffman said it is between the 
existing property with his parent's home and his undeveloped property to the east. 

Connie Silverman, Big Mountain Real Estate, said about 30 days ago she received a buy/sell 
agreement for the sale of Whitefish Motel. On the growth policy it was listed as High Density 
Residential and that is the reason her client is interested in the property. The Council voted to change it 
back to Urban and she asked them to leave the land use designation as it was when her client first saw 
the property. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Sheila Bowen, Whitefish Chamber, said the Highway 93 median project included a meeting with 
businesses along the Highway 93 corridor and the Chamber to discuss their concerns. The Chamber is 
still willing to work toward bringing safety and beautification to Highway 93. They will continue to 
work with the Council, the committee and the existing business owners . 

Martin McGrew, Chairman of the Planning Board, gave a summary of the Critical Areas 
Ordinance. He said based on the information they received on the peer review from staff, the Board 
scheduled an additional work session for December 6, 2007. The Planning Board is hopeful that they 
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will be able to act on the CAO at the next Board meeting. He said at the last work session Mr. 
Buentemeier spoke on his concerns with the Growth Policy and the CAO. He said Mr. Buentemeier was 
very upset about the last changes and he is hopeful that with the information the Council has they will 
come to some sort of workable solution. 

4. CONSENT AGENDA 

4a Approval of minutes from the November 5, 2007 Council meetings. 
4b. Resolution 07-56; Retraction of Resolution 07-53; transborder issues. 

Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to approve the 
consent agenda. 

The following amendments were made to the November 5, 2007 Regular Council Meeting. 
Councilor Metzmaker, bottom of page 4, last paragraph, "Due to unique nature of hospital and the 
necessity to safely direct the pubic to and around the facility, the Council found the criteria necessary to 
grant the variance." Omit "were met." On page 15, second paragraph, it should read, "Creation of a 
quiet zone." Councilor Woodruff offered a correction on page 10, bottom of first paragraph regarding 
the right of way of JP road and said this question was raised by Councilor Palmer. On page 17, the first 
motion should read, "re-grading existing slopes." Mayor Coughlin offered a correction on page 8, 2nd 
paragraph, end of 2nd sentence, which should state, "The professional sign person said the most visible 
sign would use a dark blue background with white lettering." 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS - None 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 07-57; Adopting a growth policy. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to adopt 
Resolution 07-57; Adopting the Whitefish City/County growth policy. 

Councilor Muhlfeld addressed Mr. Buentemeier's Nov, 14, 2007 letter and concerns. He said he 
and Martin McGrew met with Paul MacKenzie, Chuck Roady and Ron Buentemeier from FH Stoltze. 
Councilor Muhlfeld said he agreed with the four recommended changes in the 11114/07 proposal from 
Ron Buentemeier, but they need to remove references to Third Creek because the City doesn't have 
jurisdiction over it. He felt these changes were a good compromise. He echoed that the City has been 
fortunate to have access to thousands of acres of Stoltze property and Stoltze has been a great steward of 
their property. He felt these minor changes would not compromise those components of the growth 
policy. Councilor Woodruff suggested they add a sentence on the historic trail access as recommended 
in Planning Director Taylor's comments to say, 'The City shall work with large landowners developing 
near historic trails to establish a memorandum of understanding to provide easements for perpetual 
public access. Mayor Coughlin recognized Ron Buentemeier who said a memorandum of understanding 
implies that he is signing off for good. He said he needs the ability to negotiate for the future. Their 
sign offers "neighborly accommodation". Federal law states that neighborly accomodation does not 
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prescriptive easement. At Stoltze they need to wait until someone comes to develop and then sit down 
with them in a cooperative manner and talk about the trail issue. Councilor Woodruff said the text 
recommended by Director Taylor applies only when developments come into play. She said the City 
says they will work with the landowners. The memorandum of understanding is the goal, it is not a 
requirement. She said there are a lot of large landowners around besides Stoltze so they don't want to 
shut down access to other properties. She thinks it is a good goal to try to get those accesses established. 
She said it doesn't mandate it. 

Councilor Phillips-Sullivan asked and Ron Buentemeier said the Council is stepping one step too 
close for where he wants to go. Mr. Buentemeier said they own 1620 acres within the City's 
jurisdictional boundaries. He said he thinks his verbiage is adequate. He said a mandatory memo of 
understanding is not a good idea. Councilor Woodruff said it isn't mandatory. Councilor Muhlfeld 
asked and Director Taylor said he recommended that this would apply only as new development occurs 
even then the City shall work cooperatively with the landowners. He said the City wants to establish 
easements in some kind of perpetuity whether they use a memorandum of understanding or through the 
development process. Councilor Muhlfeld said it could protect the landowner, too. He asked how that 
would serve the Grouse Mountain Subdivision, for example, which maintains a trail easement to Samson 
Lake, but has no public parking. Director Taylor said with the subdivision process or memorandum of 
understanding you can require the easement and parking. Councilor Muhlfeld recognized Bob Home, 
project consultant, who said he looked at Mr. Buentemeier's language and said it is basically fine. He 
said #6 (Community Facilities Element, Recommended Actions under Open Spaces) could use language 
from both Mr. Buentemeier and Director Taylor. He said not having the language wouldn't stop them 
from having a memorandum of understanding with specific subdivisions. Councilor Phillips-Sullivan 
asked and Bob Home said the memorandum of understanding could be mentioned, but it is not going to 
stop the City or landowner from using them anyway. He didn't see why they couldn't just include it and 
Councilor Palmer said it makes the current landowner uneasy. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Phillips-Sullivan, to 
adopt and replace the proposed language for Natural Resources Element Policy lJ; in the Land 
Use Element - Policy 3K*; and in the Community Facilities Element - on page 5, Recommended 
Action 8, also omitting, "and Third Creek" removing the "s" on watersheds; and on page 27, 
change Recommended Action 6, all as detailed in the Nov, 14, 2007 FH Stoltze Lumber Co. memo. 

Councilor Metzmaker said this stuff was already in affect from the 1996 Master Plan and she 
didn't realize it would be so controversial. Councilor Palmer said the City gets the vast majority of its 
drinking water from Second Creek and Third Creek and this is an open water source. He said Ron 
Buentemeier has wisely made the suggestion that they buy the lands above this water source and he said 
perhaps they should leave "Third Creek" in the document. He said it is outside their jurisdiction but he 
would like them to have some affect on this property. Councilor Muhlfeld said it is outside their 
regulatory boundary so they can't adopt a policy for something outside their boundaries; he hopes they 
can have first rights if this property ever does come up for sale. Mayor Coughlin asked about 
Buentemeier's request to delay action, but she wondered if he would be OK if they adopted the issues 
listed here. He said he would, but he hoped the Council and Staff would meet with him so that they 
don't get to this kind of situation in the future. Mayor Coughlin said they appreciate what Stoltze has 
brought to this community, but she thinks the Council is worried about other large owners who might 
not be such good stewards. Mr. Buentemeier said they have to think about how they word these because 
when they try to control one bad actor it affects more people. He said FH Stoltze has to keep its options 
open for what they can do with this land. He said the sales they have made in the past have been 
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respectful of the land. He said if any of them owned those lands they would be looking at them the same 
way and wanting options for the future. He said that some of those bad situations had laws, rules and 
regulations that would have stopped them if someone had enforced them. He said the enforcement has 
been lacking. 

The amendment passed unanimously. 

Councilor Phillips-Sullivan asked about the Kauffman property. She asked about the possible 
increase in density from suburban to urban land use on this property. Consultant Home said there would 
be about six times an increase in density. He said they could get 3 lots per acre with a PUD. To go 
urban they could have 1 8  units per acre if they included affordable housing. Councilor Phillips-Sullivan 
said she thought it could be out of character with the neighborhood. Consultant Home said if it is urban 
it is open for WRl or WR2 zoning. He didn't recommend that they re-designate the property at this 
time. Councilor Palmer asked if this was analogous to the Galbraith property and Home said it is not. 

Councilor Phillips-Sullivan recognized . David Kauffman. He said he is not asking for WR2 
zoning. He said in the past they have needed to reaffirm W2 zoning out on Kallner Lane where the City 
has approved 152 units on 7 acres. It is 3 Y. miles from schools. Monterra is 3 miles from schools. He 
wants WR-1 for higher density right close to the schools. He said the neighboring property is WRl and 
it is not unreasonable to make his property, which is contiguous, WRl. He said the north side of his 
property is commercial with the railroad and the tree farm. He said he didn't think he should be 
penalized because he kept the neighborhood intact for 20 years and now he has to be the one to pay for 
someone else's desire for green space. He said his property is a logical place for a neighborhood 
development. Councilor Palmer asked and David Kauffman said the property to the east of him is 
owned by a family corporation that has one of the local realtors involved and it is zoned suburban at this 
time. He said when the Planning Board or staff stated their reluctance to grant his request they said Cow 
Creek represented a natural boundary. Cow Creek is on the western boundary of his parent's property 
and their property is already WRl. Fonner's Subdivision is also designated urban WRl. He said 1.5 
sides of his property are bounded by WR1 and the other side is commercial. 

Councilor Muhlfeld said he appreciated David Kauffman's concerns but he doesn't feel 
comfortable recommending a map change tonight. He said an amendment to the Growth Policy or a 
Neighborhood Plan might be reasonable for Mr. Kauffman down the road. 

Councilor Metzmaker thought the Whitefish Motel indicated there was no desire to expand their 
hotel at the last meeting, so she is confused by this offer to sell. She would be reluctant to change this 
tonight. 

Councilor Woodruff brought up the comments listed in the email from Bob Home regarding 
suggested additional changes on pages 24 and 25 of the Community Facilities Element just above Goal 
4i, giving a little more background to this access issue. She said this is language stating that access is 
equally important for the City and it is not just about Stoltze land. There is a goal in the Tourism and 
Recreation 2008-201 2  Strategic Plan to keep access. This puts a little more oomph into the language. 
Consultant Home said the strategic plan assigns a primary responsible party and the City is listed. 
Councilor Palmer said he is uncomfortable adding something that has just been handed to him and that 
the public has not been allowed to look at. He said the Growth Policy is fine without it and he would 
propose they pass on it. Councilor Metzmaker said she is uncomfortable adding something she hasn't 
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seen before and they could look at in when they review this document in this future. Councilor 
Muhlfeld agreed. 

The original motion, as amended, passed unanimously. 

Ron Buentemeier thanked the Council and all of the public who supported this change. He said 
he will be retiring from Stoltze, but will continue to see the Growth Policy and CAO through. He 
introduced Chuck Roady who will be taking his job at the beginning of the year. 

6b. Resolution 07-_; Remediation process for short-term rental violations in residential 
zones. 

Planning Director Taylor said at the last meeting the Council heard comments from rental 
agencies concerning enforcement of short-term rental restrictions in residential zones. The agencies had 
recently been notified that some of their rental units were in violation of zoning regulations. 
Representatives of the agencies asked the Council to works on a solution. Council directed staff to 
develop a plan to provide temporary amnesty for violators to allow the City to explore possible 
solutions. Director Taylor said Attorney Phelps drafted a resolution that provides amnesty through the 
end of this coming summer. There is a date set for people who wish to have amnesty to come forward 
and sign an agreement. Section 7 discusses the possibility of coming forward with some zoning to allow 
short term rentals with a CUP on a case by case situation. He said staff has no specific recommendation; 
they are just looking for Council's direction . 

Councilor Woodruff asked and Director Taylor said WER and WRI single family residential 
zones are affected by this decision. It is basically single family residential zoning around the lake. 
Councilor Woodruff asked about Wildwood and Director Taylor said it is zoned high density residential 
and sits next to resort residential property. In order to change Wildwood zoning it would have to be 
changed to resort residential. Councilor Muhlfeld said the impacts to neighborhoods will vary based on 
the zoning designations. He said it seems like a monumental task to go through each zone and see 
which violations are occurring. He suggested that they go with the amnesty proposal and then have the 
affected properties go through the process of coming into compliance. Councilor Jacobson said she is 
not in favor of rewarding bad behavior after the fact. She said if they didn't know the law, they should 
have. She is not in favor of any amnesty. She agreed that the City should not be responsible for the 
people who are not doing what they should be doing. Councilor Metzmaker said she doesn't think they 
know the scope of this problem. She said people can rent their homes online via the internet, too. She 
said the City needs to get a handle on it, even beyond the rental agencies. Councilor Woodruff said she 
sympathizes with the neighbors in single family residential neighborhoods. She said the impact is 
probably different in different neighborhoods. She said she wasn't surprised that there were rentals in 
Wildwood. She said they need to figure out where it is a problem and address those areas. She said 
short term rentals might be appropriate in some areas. Councilor Phillips-Sullivan recognized Joe 
Malletta who said their concern is that there is a law on the books that says WRI does not allow less 
than 30-day rentals. It is against the law. He said if Wildwood wants to rent their places, their 
homeowner's association can ask the City for the right to take renters. Councilor Woodruff agreed that 
WRI is probably not appropriate, but there are places that are not zoned WRl where short term rentals 
might be appropriate. Councilor Metzmaker said they need to keep their residential homes residential so 
it doesn't drive the prices of homes higher. Councilor Phillips-Sullivan said her first priority is to 
protect the integrity of the neighborhoods. They need to protect the neighborhoods first and then work 
with the other people. Councilor Palmer said they could give certain amnesty to some zones and not to 
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others, but they would need the advice from the City Attorney before they did something like that. He 
said they might want to table this until Attorney Phelps is present. Councilor Muhlfeld agreed that they 
should table this because the Council needs a work session to go through all of this information. 
Manager Marks said the Council might have time at the next meeting. If they get a lot of applicants for 
open City committees they might need to hold interviews and begin the meeting earlier. 

Councilor Palmer offered a motion, seconded by Councilor Metzmaker, to table the issue 
on the remediation process for short-term rental violations in residential zones. The motion 
passed unanimously. 

Manager Marks asked if they wanted a work session scheduled and the Council said yes. 

6c. Request from Shelly Macguire to include barber shops in the list of professional offices 
defined in the zoning regulations. 

Director Taylor reported that Shelly Macquire, owner of the Village Barber located at the 
Mountain Mall, is requesting that the Council authorize a text amendment to the zoning regulations to 
include barber shops in the list of professional office uses. This change would allow her to relocate her 
business to 750 W. Second Street which is zoned WR-3 and allows professional offices as conditional 
uses. He said Planner Bond recommended changing the definition of professional offices to allow 
barber/beauty shops. He said it might be easier to actually amend the WR3 zone and add barber shops 
and hair salons as accepted conditional uses. If the Council thinks this has merit the staff can come back 
with an amendment. 

Councilor Muhlfeld offered a motion, seconded by Councilor Metzmaker to direct staff to 
create a process to amend the uses allowed in the WR-3 zone to include barber shops and hair 
salons in the list of professional offices defmed in the zoning regulations. 

Councilor Woodruff asked and Director Taylor said this fits with existing uses on Second Street. 
Manager Marks said it would be a conditional use so the decisions could be determined on an individual 
basis. 

The motion passed unanimously. 

Councilor Metzmaker asked about the lack of paving and landscaping at Country Club Plaza and 
Director Taylor said he believes it was grandfathered in. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Recommendation to award a consultant contract for Phase lA of the "Trail Runs 
Through It" Project. 

Park and Recreation Director Keyes said he has been here since 2000 and these seven years have 
been exciting times of creating wonderful amenities for Whitefish. Most of these changes have been 
initiated by the community. The result of the work on the School Trust Lands has created the "Trails 
Runs Through It" project. He said it only came to his office about 4 months ago. He said what he is 
bringing is a result of the hard work of the people who are working on this project. He thinks it will be a 
long process, but this is a good first step. 
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The City advertised for Statements of Qualifications from qualified consulting teams to provide 
planning, public involvement, analysis, design, and construction management services for the "Trail 
Runs through It" Project: Phase I, and received one Statement of Qualifications (SOQ) from a local 
design team. The lead consultant for the single design team is Bruce Boody of Bruce Boody, Landscape 
Architects and includes a wide variety of other professionals including; land use consultants, engineers 
and experienced backcountry trail designers. Under routine competitive circumstances a selection 
committee would have proceeded with a review of each and every SOQ and recommend 3 finalists to 
participate in an interview process. With only a single submittal, representatives from the single design 
team met with City staff to develop a final scope of work and than negotiate a cost for services. After 
the initial scope development meeting on September 4, 2007, the design team spent an additional 7 
weeks to refine the scope of work for the 1st Phase of the TRTI project. A second meeting was held on 
October 25, 2007 and it was during this meeting that the City and the design team came to a near 
conclusion with only slight modifications regarding the final scope of work, as well as, terms for a 
negotiated price. A final negotiation session was held between the two parties again on November 1, 
2007 and the result is a design services agreement for City Council approval. 

Director Keyes said a summary of the Scope of Services has been developed for the City of 
Whitefish for the Trail Runs through It - Phase 1A, Skyles/Lion Mountain Sub-area Project. Services 
for the Phase l B  - Spencer Mountain Sub-area shall be addressed in a separate Scope of Services but 
still included in the overall Phase 1 work. After the design team met with staff they determined that the 
Spencer Mountain project would be too large and complicated to do at this time. 

• Services for Phase 1A consist of master planning and preliminary design of parking/trailhead 

• 

areas, an ADA trail and multi-use natural surface trails in the Skyles!Lion Mountain Sub-area. A trail 
system for the Sub-area shall be master planned to provide for continuity with future design and 
construction. A preliminary design package shall be prepared for the multi-use loop trail connecting 
parking areas on the east and west side of the Skyles/Lion Mountain Sub-area, and a maximum of two 
spur trails to bring trail users to lookout areas (approximately 3 .5miles total). An ADA loop trail will be 
created at each end of the main multi-use loop trail (approximately 1 mile total). 

The project is broken down into seven tasks. Tasks 1-4 are addressed in this Scope of Services 
and Design Fee. Tasks 5-7 are described in this Scope but shall be subject to further negotiation upon 
completion of Tasks 1-4. Design Services for Tasks 1-4 shall include project management, interagency 
coordination, trail alignment design (ADA and multi-use trails), recommendations for trail modifications 
and/or closures, parking area design, surveying of identified areas, landscape and restoration plans, 
signage design, GIS mapping, and project meetings with the City throughout the project process. 
Assessments and field work for hydrology, ecology, wetlands and wildlife biology, GIS mapping and 
geotechnical work shall be conducted as necessary. Two Public Open Houses shall be held at specific 
points within the design process to inform the community and garner feedback during the preliminary 
design work. The ADA trail will be designed based on actual field surveys. 

Director Keyes said the Goguen land exchange is an important part of this project. The City 
doesn't know if this is going to occur. This first phase asks the Council to approve a service agreement 
for design, but staff doesn't know when it can be constructed. They are asking for a service agreement 
for Task 1-4. There would be two public hearings. 
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During the City's 2007-2008 budget development process, a new fund was developed in 
anticipation of the pending TRTI project and in response to the City receiving a donation from the Mike 
Goguen family in the amount of $100,000.00. The donation has since been received by the City for the 
single purpose of helping to get the TRTI project underway. The funds required to pay for the expenses 
associated with design services agreement for Phase I of the TRTI project can be obtained from the 
TRTI line item in the budget. The Parks Department respectfully recommends the City Council award 
the consultant contract for Phase I of the Trail Run's Through It Project, providing an initial scope of 
work and fees not to exceed $93,396.00. 

Councilor Muhlfeld asked and Director Keyes identified the other members of the design team; 
Jenna Ponti, Lisa Horowitz, Greg Gunderson, and Ryan Mitchell. Councilor Palmer asked if the initial 
$100,000 came from the Goguen family and Director Keys verified that it did. He said this will not be 
built on the citizen's back. Councilor Palmer asked how long this trail segment is and Jen Ponti said the 
natural service will be 3.5 miles with an additional 1.0 worth of ADA trails. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Palmer, to award a 
consultant contract for Phase lA of the "Trail Runs Through It" Project, to the design team led by 
Bruce Boody, Landscape Architects providing an initial scope of work and fees not to exceed 
$93,396.00, as recommended by Staff. 

Councilor Woodruff asked why it costs so much to design four miles of trail. Director Keyes 
said it is a complicated project and takes many people to make it work. He and Public Works Director 
Wilson looked at the project scope and it seemed reasonable. Director Wilson said there are a lot of 
meetings with DNRC and stakeholders, and multiple designs for the trail, parking area and restrooms. 
Councilor Woodruff asked if it seemed expensive to him and Director Wilson said his Department sets 
up their contracts on a cost basis so they can track the pay-request expenses. This is a design for a new 
category; but he said they have an excellent working relationship with everyone involved. Councilor 
Woodruff asked if it will always be this expensive for each trail section. Director Wilson said it will be 
determined by the terrain but after this they should be able to come up with better estimates. He said 
they have confidence in the integrity of the design team they are working with and they don't feel they 
will be overcharged in any way. 

Councilor Metzmaker recognized Greg Gunderson with Forestoration who said his company is 
part of the design team. They are responsible for the primary use area of the trail and they were one of 
the smaller components of the process. He said engineering for parking lots and surveying of the ADA 
trails is expensive. He said he hopes there will be economies of scales as they work on more feet of trail 
in the future. They are using Skyles as a pilot project to work out all of the kinks so they are ready to 
tackle Spencer Mountain. He is confident they can bring those costs down over time. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

8a. Recommendation to review and comment on the current proposed action for the 
US 93 Whitefish West Project . 

Director Wilson said the Montana Department of Transportation's (MDT) design consultant for 
the Whitefish West Project, WGM Group of Missoula representative, Jeremy Keene, would present a 
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description of the Current Proposed Action for reconstructing 5.2 miles of Highway 93 between Lupfer 
A venue and Livermore Flats, west of Twin Bridges Road. He is seeking Council input prior to a 
decision by MDT. 

Jeremy Keene said this is a long, ongoing project that began in 1994. They are going through the 
NEP A process for the entire corridor from Somers to Whitefish. They are looking at the urban area and 
the area west to Twin Bridges Road. He said the EIS was initially done back in 1 994 so the department 
decided to do a re-evaluation. The primary question is whether there are changes to the proposed action 
or changes to the affected environment. The new Downtown Master Plan affected this process. He said 
the current proposal results from two years of engineering work and eight meetings with a local Citizens 
Working Group (CWG) with members including Duane Bauch, Bruce Boody, Ron Brunk, John Chaney, 
Dale Duff, George Gardner, Monte Gilman, Ed Lieser, Mary Jo Look, Terry Nelson, Mike Pence, and 
Gary Stephens. They were asked to develop recommendations for the decision making team which 
includes the City Mayor, a County Commissioner, MDT Administrator and Federal Highways (FHW A). 
Two important points came to light in the draft re-evaluation. It was evident that there were substantial 
changes to the Whitefish area including traffic volumes and the need for additional turn lanes. The 
second point was the Downtown Master Plan had been created and it was not compatible with the 
proposal in the initial EIS. They have proceeded with the Whitefish West project which is Lupfer 
A venue out to Twin Bridges Road. The changes out there did not have significant impacts so Federal 
Highways said this project can go forward. The Whitefish Urban portion is being re-evaluated. He 
defined the big picture of the project and its general impacts. It is essentially a 3-lane design in 
downtown from Lupfer out to Karrow Avenue. From Karrow Avenue it is a raised median. West of 
State Park Road there is a two-way turn lane design to add turn lanes for safety at intersections. They 
eliminated part of the truck climbing lane to lessen impact on the neighborhoods until Whitefish Hills. 
They have worked with the Trails Runs Through It project to create bike/pedestrian crossings. The 
Citizens Working Group said they are comfortable with the plan with a few suggested changes. They 
raised the following concerns at the November 14111 meeting: 

• General cost is an overwhelming factor. Cost of construction and cost of right-of-way 
are issues. Funding is beyond 2011 for this project. Underpasses are essential for safety. 
Speed limits need to be lower in several areas. Bike facilities should contribute to the 
system. Community character and design should fit character of the community. 

Jeremy Keene said they differ on the design concept. This is a 3-lane highway and the 
committee would like to see a two lane bridge into town. The next Decision Making Team meeting is in 
January 2008 and Mayor Feury represented the City, so with his resignation, they will need a new 
representative. The final design should be complete in 2007-2008, right-of-ways should be acquired 
between 2009 and 2011 and construction will probably begin in 201 1,  but it will be dependent upon 
funding. The projects that are ready to go will get the first funding that is available. More information 
is available on the website: www.wgmgroup.com. Mayor Coughlin asked and Jeremy Keene said they 
are estimating $30-35 million for right-of-way acquisition. That is more than the actual construction, 
which is unusual; construction is estimated at $28 million. Councilor Woodruff said the Citizen 
Working Group also suggested steeper slopes and guard rails for west of town. Keene said a lot of those 
things have been incorporated into the project. They went to a V -ditch with steeper sides which save 
right-of-way and moving of dirt. Councilor Woodruff asked about the funding for the bike path 
underpass. Keene said there is no connection to the north, so they'll take the trail under the bridge and it 
will be up to the City to carry it on from there. Councilor Woodruff said it is a key connector and if they 
want to be serious about the bike paths, this is vital. She would like to alleviate the problem of people 
dodging traffic across the street there. 
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Jeremy Keene said there will be three 14-foot lanes instead of the existing two 12-foot lanes. He 
said they are bound to the federal highway system standards, but they requested and received flexibility 
on the center turn lane, changing it from 1 6  feet to 14 feet. Councilor Woodruff said she has concerns 
about the 3-lane bridge. She is not sure that they need the turn lane across the bridge. He said the 
accident data shows a high percentage of rear-end collisions because there is no turning lane and there 
are a lot of driveways. Director Wilson said the committee wanted to get it down to a 2-lane bridge. 
Keene said he thought it was the consensus of the committee, too. Director Wilson said the Public 
Works Department liked the idea of making the transition on the west side of the bridge. Councilor 
Woodruff said she agreed. Keene said there were good reasons to consider making Miles A venue one 
way. Councilor Jacobson said the raised medians may not be as acceptable as some people might like. 
Keene said the big advantage is they don't have many access points in this area near the golf course. 
Councilor Muhlfeld asked about the cross sections which show a 42" travel width and said with bike 
paths it goes to 68 feet. He said that is a significant change and he wondered how they will transition 
those areas so it maintains character for the neighborhoods. Keene said they added boulevards hoping to 
soften the design; and he said they decided it was necessary to buy a little right-of-way to soften the 
design. Keene said they will soften the lights to keep it nice for the community. The MDT has their 
limit of what they can do, but they can provide some landscaping aesthetics. Additional money may 
need to come from the community. 

Councilor Muhlfeld asked about the change in the road alignment along Whitefish Hills and 
wondered how the old road surface is reclaimed. Keene said they won't do formal landscaping. That 
road would be obliterated, top soiled and planted. To be practical, the trail will connect with the existing 
trail. Councilor Muhlfeld asked about the slope fill on Spencer Lake. Keene said they've pushed the 
road back to avoid any impacts to the lake. Mayor Coughlin said the Citizen Working Group sent an 
email today and they have major concerns about the width of the project and the cost (trying to make it 
realistic for funding.) She listed alternative designs recommended by the Citizen Working Group and 
cautioned the Council that they should meet with the Citizen Working Group to understand the time and 
energy put into this project. Mayor Coughlin recommended following the committee's 
recommendations or meeting with the committee. Councilor Phillips-Sullivan asked about the time 
constraints and Director Wilson said the committee is meeting again in January. Keene encouraged 
them to meet with the committee; they have spent a lot of time on this project and they have to plan for 
growth. Director Wilson said WGM and their team did an excellent job of allowing all of the voices to 
be heard. This was an excellent citizens working group project. Councilor Woodruff asked and 
Director Wilson said he generally shared the same concerns as the Work Group Committee. He said his 
concern was that if there is not more flexibility then it won't get built soon and that is a safety concern. 
He said it is discouraging to see all of the areas where they need right-of-ways. He thought it would be 
good to ask MDT to find flexibility wherever possible. Mayor Coughlin asked if it would lower the cost 
by narrowing the design as recommended by the committee and Keene said most of the acquisitions are 
further out. Councilor Woodruff shared the committee's concerns and said she would like to reduce the 
width to preserve character and reduce costs, and reiterated she felt the bike underpass was a priority. 
Keene said MDT' s design process is somewhat cumbersome but they are balancing the issue of different 
stakeholders in the project. 

Councilor Muhlfeld asked what affect their comments with have on MDT. Keene said he 
believes they'll listen because they aren't in the process of cramming projects down the throats of 
communities. Councilor Palmer asked about the next step. Director Wilson suggested they meet with 
the working group and have their representative take their concerns to the decision making meeting. 
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Councilor Woodruff asked and Jeremy Keene said they can change the January date to allow for more 
input. Manager Marks said the workshop schedule is full until March 3rd. On Feb. 4th there is a work 
session with the ARC that could be delayed to listen to this concern. Councilor Muhlfeld suggested they 
hold a non-meeting night meeting. He said there is no Council meeting on December 17 and wondered 
if they could do it then. The Council was not interested. Councilor Palmer suggested a meeting for 
December l Oth. Mayor Coughlin said they could send out an email to the committee and Council 
members to get a rough consensus on the date. Manager Marks said they would send out an email to 
determine if the meeting could work on the lOth. Director Wilson asked if they'll want Jeremy Keene 
present and the Council said yes. 

8b. Resolution 07-58; Approving the Snow Removal and Ice Control Manual. 

Director Wilson said J Barranger with the Public Works Department has developed the attached 
Snow Removal and Ice Control Manual to document existing practices, incorporate ideas from other 
communities, provide clear guidelines for current and new employees, and provide a reference source 
for interested citizens. Councilor Metzmaker suggested adding LaBrie Road and Director Wilson said 
he would. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to adopt 
Resolution 07-58; Approving the Snow Removal and Ice Control Manual for Public Works. 

Mayor Coughlin said she thinks the Public Works Department does a great job. Director Wilson 
said he is very proud of the job these guys do . 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Recommendation from the Health Insurance Committee to allow the addition of a high 
deductible/health savings account option to the City's health insurance plan. 

Manager Marks reported that back in 2002-2003 the City carried a Blue Cross Blue Shield policy 
and saw pretty hefty increases in premiums. The Council agreed they needed to do something and 
created Ordinance 03-08 which sets up budgeting and management of the health insurance, setting an 
annual amount and allowing them to get a handle on costs. A committee with City staff and union 
representatives were empowered to make decisions for insurance. The City unions gave their 
responsibility to the committee for making this decision. The MMIA benefits program is an insurance 
pool program for cities throughout the state to purchase health insurance. In 2004 the City joined the 
MMIA insurance pool and the City can now control insurance decisions for the overall insurance and 
that allows for a more transparent process. The City benefits from a 1,600 member pool to help keep 
premiums reasonable. There has been a $260,000 savings over the past 3 years for the City compared to 
trend and the City was always above trend. He said the high deductible health savings account has a 
$2,700 deductible for singles and $5,400 per family. The premiums are much lower with the high 
deductibles. The result is lower costs and possible tax free retirement income. It doesn't cost the City 
anything more and over time should lower the claims experience and create lower premium increases . 
Employees would have the option to join. Under Ordinance 03-08 it states that as long as the 
Committee stays within the budget the Council will approve it. He said he needs their approval. 
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Councilor Phillips-Sullivan offered a motion, seconded by Councilor Metzmaker, to allow 
the Health Insurance Committee to add a high deductible/health savings account option to the 
City's health insurance plan. 

Councilor Phillips-Sullivan said it is important that the employees can choose this option. 
Mayor Coughlin agreed. 

The motion passed unanimously. 

Manager Marks reported that when Mayor Feury retired they lost a position on the Montana 
League of Cities and Towns, but Manager Marks was recently appointed to fill that seat. 

10. COMMUNICATIONS FROM CITY ATTORNEY - None. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Discussion on memorandum from the Whitefish Chamber of Commerce 
concerning medians on Highway 93S. 

Councilor Muhlfeld asked about the status of that committee and Councilor Woodruff said she 
thinks it has been pretty slow. Manager Marks said Doug Adams wanted money for the consulting on 
this project. Manager Marks said the support for this project hasn't been very strong and staff has had a 
lot on their plates right now. He said it is his impression that it is not a priority to press forward on this 
right now. 

Councilor Metzrnaker asked how this got resurrected. Manager Marks said this goes back to 
when Doug Adams was on the Council and he volunteered his time to create a landscape design for a 
median along Highway 93. He lobbied the director of MDT and got them to approve the plan, but his 
time on the Council ended. Doug Adams asked the Council for permission to contact businesses. 
Director Wilson said the MDT department approved the concept, but there is still a lot of work to be 
done. Councilor Jacobson said she is not in support of medians at all and has received several 
comments against it due to cost and upkeep of the boulevards. Director Wilson said at the time of the 
EIS there was actually a lot of support for this idea. Councilor Woodruff said it is not on the top of her 
list right now. She would like more information on the safety issues. 

llb. Discussion on November 6, 2007 letter from Judy K. Pettinato. 

Councilor Muhlfeld said there are inaccurate items in her letter. She said the lake levels are 
below former levels and yet statistics show the lake crests higher. It hits low lake earlier due to drought. 
Director Wilson said Greg Acton did a calculation which determined that the City's draw of the lake 
would lower the lake by only o/.i's of an inch for the two months they draw water from the lake each 
summer. Councilor Metzmaker asked about the 10 foot change concern raised by Judy Pettinato and 
Councilor Muhlfeld said a 10 foot additional setback was created for vertical rise construction. 
Councilor Woodruff asked if the City posts the legal notices on the website and City Clerk Lorang said 
she believes Wendy Compton-Ring posts notices on the website simultaneously with the public notice . 
Mayor Coughlin said she has had people tell them they don't know when meetings are, so she doesn't 
know what else they can do. It is an ongoing community involvement problem. 
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Councilor Jacobson wondered how Mr. Wilke's concerns have been addressed. Director Wilson 
said the improvements have been made and their inspector says it should be fine. 

Councilor Woodruff asked if they should do some review of the County's election process and 
she wondered if they are up to date. She asked and City Clerk Lorang said she didn't have any 
suggestions. Councilor Woodruff said if they are going to mail out ballots then they need to be sure of 
the voter rules and that addresses are accurate. Manager Marks said jurisdictionally it is not the City's 
issue; it is the County's issue. He said they can ask some questions and express their concerns to the 
election department, however. Councilor Jacobson said a lot of people move and haven't notified the 
County. Councilor Woodruff said she would like staff to ask the County to update the mailing list 
process so people get their ballots. Mayor Coughlin said she talked with the County to question address 
fraud and the County said they don't have any way to control that and their job is to encourage people to 
vote. Mayor Coughlin said she didn't see how the County could determine who was in the City and who 
was not. Councilor Metzmaker said that the resident turn-over is a major issue. Councilor Palmer said 
staff ought to give the election board a little buzz about people getting a ballot for one election and not 
the other, as Councilor Woodruff stated. Manager Marks asked and the Council indicated consensus. 

Councilor Muhlfeld said this is his last meeting for the year and thanked Councilor Phillips
Sullivan and Mayor Coughlin for their efforts. Councilor Palmer said he will be gone for the first 
meeting in December, too. Councilor Palmer said the State Governing Board has given the barber pole 
owner another fine. He asked if there was anything more the City could do and Manager Marks said 
Attorney Phelps is still working on this. Councilor Palmer said perhaps Representatives Jopek or 
Weinberger could help. He asked if they should patronize local merchants instead of the chain pizza 
businesses when they need meals for City Council meetings. 

Councilor Metzmaker asked if the Wisconsin Bike Path got re-bid and Director Wilson said bids 
would be opened in December. Councilor Metzmaker said she was delighted to see Fire Chief Sipe 
back at work. She said she was driving around town and they were putting up Christmas Decorations 
and it looks great. She hears from people all over who recognize the authenticity of Whitefish and love 
the downtown. 

12. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 1 1 :25 p.m . 

*Clerk's Note: "3K" in version da ed 1 1 -5-07; "3L" in version dated 1 1-19-07 
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TO: office@whitefishpilot.com 

PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE TWICE ON: 
November 15th 
November 22nd 

PLEASE BILL: City of Whitefish 

Do not publish above this line 

WHITEFISH CITY COUNCIL 
NOTICE OF PUBLIC HEARING 

At the regular meeting of the Whitefish City Council on Monday, December 3, 2007 at 
7:10 pm, the Council will hold a public hearing on the item listed below. The City 
Council meets in Whitefish City Council Chambers, Whitefish, Montana. 

1 .  A request by the City of Whitefish to adopt a Critical Area Ordinance by repealing 
Ordinance 06-08, subsequently re-adopted by Ordinance 07-08, and replacing it with 
a new section 1 1 -3-26. This new ordinance proposes to establish protection, buffers 
and development standards for the following critical areas: wetlands, streams, rivers, 
lakes, steep slopes, critical drainage areas and areas ofhigh groundwater. (WZTA-07-
57) Compton-Ring 

Documents pertaining to this agenda item are available for review at the Whitefish 
Planning & Building Department, 1005 C Baker Avenue, Whitefish, Montana 59937 
during regular business hours. Inquiries are welcomed. Interested parties are invited to 
attend the hearing and make known their views and concerns. Comments in writing may 
be forwarded to the Whitefish Planning and Building Department at the above address 
prior to the hearing or via email: wcompton-ring@cityofwhitefish.org. For questions or 
further information regarding this request, phone 406-863-2410. 

WHITEFISH CITY COUNCIL 
Cris Coughlin, Mayor 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-24 19 

• 

• 

City Council Work Session 
City Council Chamber Conference Room 

Monday, December 3, 2007; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Discussion on enforcement and remediation options for short-term 
rental violations in residential zones. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 3, 2007, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 07-35. Resolution numbers start with 07-59. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 19, 2007 Council meetings. 
b) Resolution 07Sq ; Annexing 6195 Hwy. 93S; Glacier Bank. 
c) Request for final plat; Monda Tracts. 
d) Recommending Greg Acton as City's representative on Solid Waste Board. 

5.  PUBLIC HEARINGS (Pink) - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow) . 
a) Resolution 07-�o ; Remediation process for short-term rental violations in 

residential zones. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 07-ltl_; Adopting a flexible benefits plan to include a high 

deductible health plan/health savings account provision (added to agenda 
1213/07). 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) - None 
listed. 

1 0.ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406} 863-2419 

November 28, 2007 

Mayor Coughlin and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Coughlin and City Councilors: 

December 3, 2007 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a work session beginning at 5:30 
.lhl!1. to discuss enforcement and remediation options for short-term rental violations 
in residential zones. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 1 9, 2007 Council meetings . 

Minutes from the November 1 9, 2007 Council meetings have been provided 
in the packet. 

b) Resolution 07-_; Annexing 6195 Hwy. 93S; Glacier Bank. 

Glacier Bank has petitioned the City to annex their property located at 6195 
Hwy. 93S. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

c) Request for final plat; Monda Tracts. 

The Whitefish Planning and Building Department has received an application 
from Sam Cordi Land Surveying and Mapping, Inc. for Monda Tracts, a two 
(2) lot minor subdivision located on the north side of West Third Street, 
between Good Avenue and Karrow Avenue. The Planning and Building 
Department granted preliminary plat approval on September 20, 2007, 
subject to eight (8) conditions of approval. Wendy Compton-Ring, Senior 
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Planner, has reviewed the appl ication for final plat and has determined that 
the subdivision is in substantial compliance with the preliminary plat, all 
applicable conditions of approval and State and City Subdivision Regulations. 
Materials concerning this matter have been provided in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for Monda 
Tracts Subdivision. 

This is a quasi-judicial matter. 

d) Recommending Greg Acton as City's representative on Solid Waste Board. 

Mike Eve has been the City's representative on the Flathead County Solid 
Waste Board since 2000. His latest term recently ended and he has elected 
to step down from the board. Greg Acton has volunteered to assume the 
position and has submitted his name for appointment to the County 
Commissioners. As the City's Utility Supervisor, Greg has extensive 
experience with the City's solid waste service and would be a very 
knowledgeable representative for the City on the Board. 

RECOMMENDATION: Staff respectfully recommends the Council 
recommend Greg Acton as the City's representative on the Solid Waste 
Board. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 07-_; Remediation process for short-term rental violations in 

residential zones. 

During the November 5, 2007 City Council meeting, the Council heard 
comments from rental agencies concerning enforcement of short-term rental 
restrictions in residential zones. The agencies had recently been notified that 
some of their rental units were in violation of zoning regulations. 
Representatives of the agencies asked the Council for direction on how to 
come into compliance. Council directed staff to develop a plan to provide 
temporary amnesty for violators to allow the City to explore possible solutions. 
Subsequently, staff provided a proposed resolution to the Council at the 
November 19, 2007 Council meeting that would provide temporary amnesty 
leading to full enforcement over by a date to be set by the Council. 

During the November 19, 2007 City Council meeting, the Council also heard 
comments from Whitefish residents urging the Council to enforce short-term 
rental restrictions immediately to protect the character of affected 
neighborhoods. The Council tabled the matter and directed staff to schedule 
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a work session for December 3, 2007. Staff has scheduled the work session 
and provided an agenda item for the regular meeting to allow the Council to 
act if the Council determines to do so. A copy of the proposed resolution and 
a November 1 3, 2007 staff report from Attorney Phelps has been provided for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider all relevant comments and materials from staff and the public and 
provide direction as may be appropriate. 

This is a legislative matter . 
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City Council Work Session 
City Council Chamber 

Monday, December 10, 2007; 5:30 p.m. - 8:00 p.m. 

1 .  Call to Order. 

2. Joint meeting with the Highway 93 Citizens Working Group and 
consultants WGM Group to discuss the Montana Department of 
Transportation's Current Proposed Action for reconstruction of 5.2 
miles of Highway 93 west of Lupfer Avenue. 

3 .  Other Business. 

• 4. Adjourn . 

• 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2007 

7:10 P.M. 

Mayor Coughlin called the meeting to order. Councilors present were Jacobson, Woodruff, 
Phillips-Sullivan, Metzmaker and Palmer. Councilor Muhlfeld was absent. City Staff present were City 
Manager Marks, City Attorney Phelps, Planning/Building Director Taylor, Public Works Director 
Wilson, Parks/Recreation Director Keyes, Police Sergeant Kelch, and City Clerk Lorang. 
Approximately 18 people were in the audience. Mayor Coughlin asked Sam Cordi to lead the audience 
in the Pledge of Allegiance. Mayor Coughlin announced that agenda item 7a was added today, 
December 3, 2007. Mayor Coughlin announced that if any people are attending in order to speak about 
short term rentals, she will allow public comments on that during that agenda item. 

2. COMMUNICATIONS FROM THE PUBLIC 

Dick Zoellner, 1365 Voerman Road, thanked the Mayor and Councilor members who are leaving 
for all they have done. He said the Critical Areas Ordinance is coming up next year and today's weather 
conditions shows what water does when it flows over frozen ground. 

3. COMMUNICATIONS FROM VOLUNTEER BOARD 

City Manager Marks said he would like to address a matter of a very significant board, the City 
Council. He said this is the final regular session for some members of this Council whose terms started 
in January 2004. On behalf of the Whitefish Community, the City Organization, and specifically this 
City Staff, he said thank you to Cris, Velvet and Jan as they serve their final regular meeting tonight. He 
said they volunteered their services to this community, without compensation but at a personal cost in 
terms of times, talents and energy. During their service, difficult decisions were required; making some 
people happy some of the time, others not happy some of the time, and sometimes no one was happy. 
But they always made decisions they felt were the best for the community; and thanks to their efforts 
with the community in mind, the City now stands greater and more beautiful than at the beginning of 
their terms. He listed 30 accomplishments, which he said are only a partial list of the total 
accomplishments done by this Council; but felt these 30 were significant. 

Some of the accomplishments of the 2004-2007 Whitefish City Council 

• Purchase of the Skye Park property 
• Adoption of the Utility Master Plan 
• Creation of the Weed Committee 
• Adoption of the Lighting Ordinance 
• East 2nd Street Improvements 
• Voluntary Affordable Housing Incentives 
• Replacement of the Riverside Park Footbridge 
• Adoption of the Downtown Master Plan 
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• Reconstruction of the City Beach Boat Ramp 

WHITEFISH CITY COUNCIL MfNUTES 
DECEMBER 3, 2007 

• Referral of the Resort Tax extension to voters - extended tax from 2016 to 2025. 
• Skateboard facility at Armory Park 
• Renovation of the Whitefish Armory 
• 2004 Sidewalk Improvement Project - 84 blocks of sidewalks replaced 
• Construction of the BNSF Loop Bike/Ped Trail 
• Purchase of Credit Union Park 
• Participation in the WF Area State Trust Lands process leading to initiation of the "Trail Runs 

Through It" project 
• Construction of the parking lot at Mt. Trails Park/Stumptown Ice Den 
• Reconstruction of East ih Street 
• Reconstruction of JP Road 
• Designating the Cow Creek property south of 2"d Street as public open space 
• Creation of the Legal Services Department and the Planning and Building Department 
• Adoption of the Emergency Services Plan 
• Approval of the new WF Rural Fire Services Area Agreement 
• Creation of the Low-Income and Senior Discount Program for water, sewer and solid waste 
• Referral to the voters of the 4-year mayoral term 
• Reconstruction of Colorado A venue 
• Construction of the new water main from the Water Treatment Plant to Edgewood Place 
• Construction of the new Parks Maintenance Facility 
• Implementation of Impact Fees 
• Adoption of the 2007 Growth Policy 

Manager Marks then presented each, Mayor Coughlin, Councilor Phillips-Sullivan and 
Councilor Metzmaker with plaques in appreciation for their time served on the Council. City Manager 
Marks said in closing he would like to thank them for their service - they have made a difference; and 
the audience gave their applause. 

4. CONSENT AGENDA 
a. Approval of minutes from the November 19, 2007 Council meetings 
b. Resolution 07-59; Annexing 6195 Hwy 93 S; Glacier Bank 
c. Request for final plat; Monda Tracts 
d. Recommending Greg Acton as City's representative on Solid Waste Board 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the Consent Agenda. Mayor Coughlin corrected the minutes of the November 19, 2007 Special 
Session to show that it was Council's consensus to appoint Ken Stein to the City County Planning 
Board to the vacancy that may be opening up soon, without further advertisement; Councilors 
Palmer and Woodruff agreed. The motion and the correction were approved unanimously. 

5. PUBLIC HEARINGS -None . 

2 
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6. 

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2007 

COMMUNITY PLANNING AND DEVELOPMENT 
a. Resolution 07-60; Remediation process for short-term rental violations in residential 

zones. 

Mayor Coughlin said at this time the public could address the Council regarding this issue. 

Rhonda Fitzgerald, 412 Lupfer A venue, said she wanted to take this opportunity to thank the 
three members who are leaving for everything they have done, and offer her congratulations on their 
accomplishments. She asked Council to keep in mind, that when you are considering neighborhoods 
and affordable housing - for every action there is a reaction that you might not think about. She had 
made a graph of the Resort Tax Collections for hotels and motels since the tax's inception, and it shows 
that for two months of the year Whitefish is a visitor town, for the other ten months of the year it is all 
about the people who live here. 

Joe Malletta, 1240 Birch Hill, said he was speaking for many of the homeowners in Birch Hill 
who are against the resolution for a remediation process for short-term rental violations in residential 
zones. He said he thinks it defies logic; it says it is okay to break the law, or to be selective about which 
laws should be enforced. He said he talked to Mike Jenson the other day who thought that in some 
places, when a home is newly purchased in an R-1 zone, the new purchaser has to promise to live there. 
Mr. Malletta said he hoped Mike Jenson carried this idea forward during his new term as Mayor. Mr. 
Malletta felt this is important because, he said, absentee ownership contributes to the short-term rental 
issues. He said absentee ownership often leads to a downturn in home maintenance and lack of grounds 
care; then the neighborhoods and community suffers. Most of the other people who live in his 
neighborhood take pride in their ownership and maintain their properties. What most of his neighbors 
want is their place to be safe and secure, to know their neighbors and do for their neighbors; but not to 
have the land values be driven up due to illegal rentals. He urged the Council to not approve any of the 
proposed resolution; he said it had no merit. He disagreed with the premise that some property owners 
and some property management companies " . . . . .  were apparently unaware of the prohibition . . . .  ", he said 
that isn't true because his neighborhood has notified owners and property management companies that 
short term rentals are not allowed. He said the resolution also proposes that " . . .  cancellation of those 
rentals could cause hardship for tourists who are expecting to enjoy lodging in the City . . ...  "; he said the 
resolution protects the tourists over homeowners and taxpayers. He said homeowners and taxpayers do 
not support an amnesty for short-term rentals. He said his neighborhood would applaud the Council 
protecting the residential areas. Mr. Malletta continued that another part of the proposed resolution 
provides that it is in the best interest of the City to decline prosecution of those who have not paid the 
resort tax in the past; he supported that the people would be required to pay that tax. He supported that 
if any type of amnesty is granted; those people need to pay the back taxes. He said another factor, 
fractional ownership, if allowed in residential zones would escalate this problem and cautioned the 
Council to keep that in mind in the future. He also noted the protective covenants placed on 
subdivisions may prohibit short-term rentals, but the covenants do not provide the homeowner's 
association with any means to go back on homeowners who don't abide by the covenants. He concluded 
that those members of his neighborhood here tonight agree that the Council should not approve any part 
of this proposed resolution . 

Judy Bruzek, 2740 Plaza Road, lives in the Rest Haven subdivision on the lake. She said her 
neighborhood also had troubles with some owners providing short-tem1 rental and the resident owners 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2007 

are against any changes to allow it. She said a few short-term rentals don't cause problems; but then 
there was the instance of 23 people staying in a 3-bedroom home. In the same home, it was once rented 
by six people who were up all night, lights on, and music going. She said all the lots there are only 45 
feet wide so homes are very close together. She felt the purpose of zoning was to protect the 
neighborhoods and she stated she was very much against short-term rentals there. 

Mr. James Putnam, 540 Glenwood Road, addressed the Council and thanked the Council for 
letting the public speak here. He commended the ladies on the Council, saying that the first lady on the 
Council served during his mayor ship, Mrs. Helen Tate. He said Helen Tate was a very conscientious 
person who worked very hard on the Council, and she worked very hard on the zoning and was an 
advocate for the parks. He said she was very concerned about protecting neighborhoods with R-1 and 
R-2 zoning. He said he agreed with comments made by Joe Malletta; and he thanked the Council for all 
that they do; and he congratulated those who won the election for the new Council positions. Mr. 
Putnam continued that he was not in support of the proposed resolution; he said it protects those who 
have violated the law. He wrote and read a parallel; comparing, by metaphor, the proposed resolution to 
a resolution that protected a murderer. He said he was not treating the issue lightly, he feels it is a very 
serious issue and urged the Council to act against the proposed resolution. He said this Council has 
endeavored to keep Whitefish unique; protecting parkland and recreation, keeping construction within 
the character of Whitefish, regulating signs, approving water quality regulations and plans for trails and 
dog parks. He said people and neighborhoods make Whitefish special and he asked the Council to 
protect them. He said he knew the decision would be difficult - can't please everybody - but to 
remember that as one lady said; the residents are the heart and the sole of the City. He said he lived in 
an R-1 zone since 1972 and he expected it to be an R-1 zone forever. 

Mayor Coughlin asked if there was any further public comment, there was none, so the Mayor 
turned it over to the Council for consideration. Councilor Woodruff asked and Mayor Coughlin clarified 
that an option presented by Planning and Building Director Taylor during the work session held prior to 
the meeting provided an amnesty period through the summer of 2008 only for bookings made prior to 
the City Attorney's letter of October 1, 2007. Mayor Coughlin said the proposed resolution reads 
differently so the Council would have to amend the resolution if that was their desire. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to adopt the option 
that states: "Leave the City's Zoning Ordinances as they are but grant an amnesty period through 
Summer of 2008 only for those properties that the owners can prove were booked for short-term 
rentals prior to the City Attorney's letter of October 1, 2007." 

Discussion followed. Councilor Jacobson said rather than "through Summer of 2008" it should 
be date specific, like August 30, 2008. Councilor Palmer noted the resolution has several blanks for 
dates that need to be filled in, but he asked staff if it is legal to grant an amnesty. City Attorney Phelps 
advised it should be lawful and defensible for the Council to direct the City Attorney and the City 
Prosecutor not to prosecute for a period of time, it would simply be directing them not to take any 
action. Councilor Palmer speculated if it would be considered preferential treatment and Councilor 
Phillips-Sullivan agreed and said it brought up several questions to her; are we treating people 
differently, not enforcing the law, not protecting the neighborhoods, she said there are too many 
unknowns of affects on neighborhoods. Councilor Metzmaker expressed caution as the actual numbers 
of cases is unknown, what kind of a backlog will be created. Both Councilors Phillips-Sullivan and 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2007 

Metzmaker empathized with the impacts to rentals already booked; Councilor Metzmaker said she 
supported upholding the law - but it may take some time for the City to accomplish the task to full 
compliance. Councilor Woodruff said she thought that was what the amnesty provisions would do - it 
would allow the City the time to get the issue under control. We are saying we will enforce the law, but 
it will take some time, and by allowing rentals previous booked before the date set will help limit some 
of the impact to neighborhoods. Councilor Woodruff suggested the resolution could be redrafted with 
some of these things in mind and be brought back to the next regular meeting. Councilor Palmer said he 
felt the proposal does protect the neighborhoods by allowing only those bookings made previous to the 
notification; while at the same time the proposal protects those visitors to our community who already 
had reservations and plans. He said, without being too draconian, we are trying to accommodate 
everybody as best we can; while having a firm but gentle line of returning to protection of residential 
neighborhoods without creating hardships. 

Mayor Coughlin had to ask the audience to allow the Council to deliberate without interruption. 

Councilor Jacobson said she felt all were in agreement that the laws have been broken and 
amnesty shouldn't be allowed, but the necessary action to rectify the situation will have definite 
ramifications of what can actually be accomplished at City Hall. If 400 people have to be prosecuted 
immediately - it won't happen. The ramification of not allowing amnesty has to be realistically 
assessed; it will take time to put things in order. She said Council agrees, if people knowingly broke the 
law they shouldn't get amnesty, but the City needs time to resolve the issues. From this point forward, 
the City is trying to do the right thing and needs the citizens' help. She asked that anyone who knows of 
someone unlawfully conducting short-term rentals, please report it to the City. She said it is the 
Council's intent to do the right thing and she was sorry if some didn't like how they had to go about it. 
Councilor Metzmaker agreed she felt all the Council wanted to protect the heart of the City, the 
neighborhoods; it will just take administrative time to sort it out. She also made the suggestion that 
August 30 is an odd cutoff date, rentals usually run through Sunday, and suggested the Council consider 
Labor Day weekend. Councilor Woodruff felt that the amnesty process would help the City assess the 
size of the problem and allow the City to determine where it is an issue. She also said she would like the 
Council and City to facilitate those homeowner associations and/or neighborhoods who might want to 
change their zoning to allow short-term rentals. She thought there might be some areas where it is 
appropriate, but wants it to be citizen driven with the City's help. 

The Councilors had more discussion on the process of acting on requests for zone changes or an 
amendment to zoning to allow short-term rentals in specific areas. It was pointed out during the 
discussion that Section 3 of the proposed resolution includes the statement: "This Resolution is not 
intended to allow short-term rentals where prohibited by covenants or other lawful restrictions." This 
statement precludes giving any amnesty to Monterra, where short-term rentals are not allowed, same as 
in other subdivisions who have covenants that include that prohibition. City Attorney Phelps said he 
had numerous calls from Monterra, but it will take more research to find other violations; the number is 
unknown. Research will include, among other routes, local rental agencies and advertising, searching 
online, and reports to the City from citizens. Along with the amnesty issues, Council discussed whether 
or not to go for back taxes and Mayor Coughlin recalled (and Staff confirmed, it was the frame shop) a 
recent resort tax issue when the decision was made to go on from that point forward, and not go back; 
so, Mayor Coughlin said, the proposed resolution is consistent with that action. 
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Councilor Woodruff's motion was still on the floor, but since many other issues had been 
discussed, Council considered rephrasing other parts of the resolution. Staff advised that a lot of what 
the Council has discussed was included in the prepared document; Council could go ahead with 
adoption of the proposed resolution and then follow with their amendments. 

Councilor Woodruff withdrew her motion which was approved by the second. 

Councilor Woodruff offered a motion, seconded by Councilor Metzmaker, to adopt 
Resolution 07-60; Regarding short-term rentals in residential zones, with amendments to be 
specified. 

Councilor Woodruff offered an amendment, seconded by Councilor Metzmaker, to amend 
paragraph four by striking "and were apparently unaware of the prohibition". The amendment 
passed unanimously. 

Councilor Woodruff offered an amendment, seconded by Councilor Metzmaker, to fill in 
the date blanks of Section 1 and Section 2 with September 7, 2008. Councilor Phillips-Sullivan 
clarified these dates will not be in conflict with the compliance factor in Section 3;  City Attorney Phelps 
advised it still works. The amendment passed unanimously. 

Councilor Woodruff offered an amendment, seconded by Councilor Metzmaker, to amend 
Section 2:B by adding "and can show proof the properties were booked prior to the City 
Attorney's October 1, 2007 1etter," in the first sentence after the date October, 2007. 

Councilor Palmer said his intent was to be the least disruptive to visitors while in the process of 
getting properties into compliance, so why should it be required to prove the properties had short-term 
rentals for the three years prior? Why would that matter? The point of this section, he said, is whether 
or not the rental was booked, this year, prior to the October 1 ,  2007 City Attorney's letter. Councilor 
Woodruff said she was okay with that change and Councilor Jacobson asked Attorney Phelps the 
thinking behind this section. Attorney Phelps said the thought was that amnesty would be provided to 
those who had been having short-term rentals on a regular basis in the past and there might be some 
expectation that it would continue; but he agreed with Council's thinking that if it just refers to any of 
those that have been booked now, and disregard the three prior years - it makes more sense and would 
be easier to keep track of. Councilor Woodruff said she would take a friendly amendment but Councilor 
Palmer requested she just rephrase her amendment. Councilor Woodruff withdrew her amendment. 

Co�ncilor Woodruff offered an amendment, seconded by Councilor Palmer, to reword 
Section 2:B to read: "Only properties for which proof of an existing booking before October 1, 
2007 can be shown are eligible under this Resolution." The amendment was approved by four 
aye votes to one no vote. Councilor Phillips-Sullivan voted in the negative. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to strike 
Section 7. The amendment passed unanimously. 

• City Attorney Phelps said the Council needed to fill in one more date, in Section 2:A, the date for 
renters to identify themselves in writing to the City; and he suggested that a date around February 15, 
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2008 would give the City time to publicize this and get through the holidays. Councilor Palmer 
offered an amendment, seconded by Councilor Woodruff, to fill in the date blank in Section 2:A 
with February 28, 2008. The amendment passed unanimously. 

Councilor Palmer offered an amendment, seconded by Councilor Metzmaker, to fill in the 
date blank in Section 2:F to be September 7, 2008, according to the recommendation from City 
Attorney Phelps. The amendment passed unanimously. 

Councilor Metzmaker asked about the penalty for illegal short-term rentals. City Attorney 
Phelps said it was a misdemeanor; the fine can be up to $500.00 and/or up to 6 months in jail. Continual 
convictions may have the effect of an increased fine but there is a maximum of several thousand dollars. 
Councilor Palmer asked for clarification, is the offense per day and Attorney Phelps said yes, in zoning 
violations, each day is a separate violation. 

The motion to adopt Resolution 07-60 with 6 amendments was approved on a vote of four 
aye votes and one no vote, Councilor Phillips-Sullivan voted in the negative. 

Councilor Woodruff said she would like to provide a process that is fast-tracked to assist 
neighborhoods who want to have short-term rentals. Planning & Building Director Taylor said he and 
his Staff are always ready and willing to help applicants with their zoning questions and applications. 
He said zone change requests have a high application fee, but the process and procedures are in place. 
Councilor Woodruff asked if the City should instigate any of these changes and Mayor Coughlin said 
people from separate neighborhoods have spoken tonight against having short-term rentals in residential 
zones so she feels it should be citizen driven. Councilor Palmer noted that if Wildwood Condominiums 
decide to make the application, at least the fee would be divided by 16 owners. 

7. COMMUNICATIONS FROM CITY MANAGER 
a. Resolution 07-61; Adopting a flexible benefits plan to include a high deductible health 

plan/health savings account provision (added to agenda 12/3/07) 

City Manager Marks reported that the Council, at their November 19, 2007 meeting, approved 
the recommendation from the Health Insurance Committee to allow the addition of a high deductible 
health plan/health savings account option to the City's health insurance plan. Subsequent to that 
approval, City Staff has proceeded with the implementation of that and found that IRS regulations 
require the City amend its current Flexible Benefit Plan to include provisions for the High Deductible 
Health Plan. The resolution before you tonight is the resolution that satisfies IRS regulations for the 
City Employee's Flexible Benefit Plan (Cafeteria Plan) to include the High Deductible Health Plan. 
There is no additional cost to the City. 

Councilor Woodruff offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 07-61; Adopting a flexible benefits plan to include a high deductible health plan/health 
savings account provision. 

Mayor Coughlin reiterated that this addition does not change anything on the current employee 
health plan; it just authorizes an optional plan to employees for their management of a health insurance 
plan. 
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City Manager Marks said he wanted to make the Council aware of a Public Meeting coming up 
on December 12m, 7:00 p.m., location to be announced, for a presentation from the City's Consultant 
hired to design a concept for the Downtown Infrastructure/Parking Structure project. Teamwork 
between the City's Consultants, design experts, and the Downtown Advisory Committee has been 
ongoing for the past several months and the December 12th meeting will be to present options and gather 
public comment. He said it isn't iron-clad, but there is a possibility that construction could begin in 
2008 on the parking structure; and per a Council decision - Central A venue construction is slated to 
begin in 2009. 

Lastly, City Manager Marks asked the Council if they wanted to make any of the corrections to 
the last meetings' minutes as submitted by a letter to the Council from Ronald Buentemeier, Vice 
President/General Manager ofF.H. Stoltze Land & Lumber Company. 

Councilor Woodruff said she would like to follow up on his suggestion to schedule a meeting 
between Council and large landowners to discuss future issues. She suggested bringing that back up 
after the first of the year to see if the new Council would like to schedule that meeting. Mayor Coughlin 
suggested putting the letter on the January 7, 2008 Council agenda under Councilor Comments . 

Councilor Palmer offered a motion, seconded by Councilor Metzmaker, to correct the 
November 19, 2007 Council Minutes as submitted by Ronald Buentemeier. On Page 4, in 
reference to the Stoltze sign, should read neighborly 'accommodation' instead of neighborly 
"cooperation". And in the next sentence, "cooperation" needs to be replaced with 
"accommodation." And correct the name of the company on Page 1 to "F.H. Stoltze Land & 
Lumber Company." The motion passed unanimously. 

Public Works Director Wilson updated the Council on two contracts the Council had awarded on 
the Cow Creek Sewer project. They were contingent on the City's acquiring permits from BNNR, 
which have not yet been acquired. He said he thinks it is because it is a time-consuming process; they 
will try to keep working on getting the permit and rebid the project in the spring. The project is to get a 
second sewer crossing under the railroad tracks. In answer to a question from Councilor Jacobson, the 
Texas A venue crossing is done - he said the City now has two new 18" water lines under the railroad 
tracts. One at Texas Avenue and one at the trestle - he said we now have a very secure water supply 
across the tracks for decades to come. Director Wilson also announced that the workshop on the 
Highway 93 West Design workshop with Jeremy Keene from WGM Group, Shane Stack from MDT, 
members of the citizen's working group and the Council has been scheduled for December 10, 2007, 
5:30 pm to 8:00 pm, in the Council Chambers. 

8. COMMUNICATIONS FROM CITY ATTORNEY - None listed. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

• Councilor Jacobson requested that the land use applications show a printed name under the 
applicants' signatures for easier reading. 

8 
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Councilor Woodruff said thanks to Mayor Coughlin and Councilors Philllips-Sullivan and 
Metzmaker, they will be missed. 

Councilor Palmer asked about the progress on the hospital sign; will it stay as huge and tall as it 
is? Also, he wondered about the development of the signs and access at JP Road that were discussed. 
City Attorney Phelps said at a meeting last week the hospital representatives said they would be 
following up with MDT on the JP Road access and whether or not MDT would allow a sign in the right
of-way there so it would be more visible. In addition, �1DT has written a letter to the hospital, a copy of 
which City Attorney Phelps just received, notifying the hospital that the sign that is currently under 
construction is illegal because they did not get a permit from MDT. So the hospital will have to follow 
up with a permit application. Attorney Phelps said height-wise, the variance granted by the Council 
allows that height; but that may change with MDT. The hospital does have to change from one pole to 
two. Attorney Phelps said at that meeting last week the hospital representatives wanted to place just 
another wayfaring sign at JP Road, but the City encouraged them to install a more permanent sign at JP 
Road and River Lakes Parkway. Those signs though, Attorney Phelps said, would require variances 
from both the City and MDT. 

Councilor Phillips-Sullivan noted the letter of resignation from Lisa Horowitz for her position on 
the City County Planning Board as she will be the Community and Development Director for the City of 
Ketchum. Councilor Phillips-Sullivan said Lisa will be missed here. Councilor Phillips-Sullivan 
thanked the Staff for their assistance to her over the last four years; she said she appreciated their efforts. 
She listed the Committees that she is on as the Council's representative; the 9 1 1  Board and the County 
Long Range Planning Taskforce. She said both committees are doing important work and need to have 
continued Council involvement. She thanked the rest of the Council for putting up with 'Mrs. No.' 

Councilor Metzmaker agreed that Lisa Horowitz will be missed. Councilor Metzmaker asked 
about a couple lighting issues; the lights at Depratu Ford and the spotlights that shine directly upward at 
the school. Director Taylor said the Staff is working with Depratu Ford and he will have his staff check 
out the school's lights. Councilor Metzmaker said she would be glad to make the Dark Skies 
presentation at a future Council meeting that explains why the decisions were made on that new 
ordinance. Councilor Metzmaker thanked the Council for allowing her to serve and fill the short term 
vacancy; and she said she plans to stay involved. Coming up is the Critical Areas Ordinance, she is on 
the Weed Committee, and has several other ongoing interests so she said they haven't seen the last of 
her. 

Councilor Jacobson said she was remiss in not thanking those members who are outgoing - she 
will miss them a lot. 

Mayor Coughlin said, along with the lighting issues, does a reminder need to be made public for 
the compliance deadline? City Manager Marks said Staff would check it out; Councilor Palmer 
suggested it could be in the City Newsletter. Mayor Coughlin said, for Director Taylor's benefit, there 
was a list of planning items that were put on hold while the growth policy was being developed; was 
there a timeline? City Manager Marks said there isn't a timeline but there can be. Mayor Coughlin said 
she received a couple books from the National League of Cities and Towns on supporting parents for 
successful children in the community. She said she knows the School Board has discussed this issue; 
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Acting Police Chief Ferda would be familiar with it as he is on the School Board. He would have 
extensive knowledge with his Police Department experience and having been a coach. The concept is 
bringing the community together for stronger support for youth; she hopes the City could be more 
involved with that. She hopes to work on it in the future. Councilor Phillips-Sullivan said she saw 
Youth Councils in action when she went to the National League of Cities and Towns Convention; they 
were spearheaded by the Mayor in those instances. She directed her comment to Mayor-elect Jenson 
who was in the audience and said if he was interested she has materials she would share and she would 
be very interested in pursuing that project. Mayor Coughlin said these four years have been a very 
rewarding experience, serving first as Councilor and Deputy Mayor, then Mayor. She encouraged 
anyone in the community who is interested to volunteer and become involved - it is very rewarding. 
She said she has enjoyed working with the Council and the Staff. To Staff, she said you are the best. 
Professional, kind, quick to assist, respectful; she said the City has a lot to gain from this Staff. 

10. ADJOURNMENT 

Mayor Coughlin adjourned the meeting at 8:57 p.m. The audience gave a round of applause. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
January 7, 2008, at 7:1 0 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-0 1 .  Resolution numbers start with 08-0 1 .  

1 .  CALL TO ORDER. 

2.  APPROVAL OF MINUTES. 
a) Approval of minutes from the December 3, 2007 Council meetings. 

3. OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 
a) Administration of oath to Mayor and two (2) new City Councilors. 
b) Appointment to a Council vacancy and oath of office for a new City Councilor. 
c) Election of Deputy Mayor. 

4.  MAYORAL PROCLAMATION - Arbor Day. 

5. COMMUNICATIONS FROM THE PUBLIC. 

6. COMMUNICATIONS FROM VOLUNTEER BOARDS . 

7. CONSENT AGENDA (White). 
a) Lakeshore Construction Permit; WLP-07-W38A; Paylor. 

8. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-..Ql_; Zone change from WA (Agricultural) to WCR (Country 

Residential) for a 9.77 acre parcel located on East Lakeshore Drive - 151 Reading 
b) Request for a conditional use permit to allow a building in excess of 4,000 sq. feet 

in a WB-1 (Business) zone at 9 1 1  Wisconsin Avenue; Bergig, Inc. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a consultant contract for the Downtown Infrastructure 

Improvements Project. 
b) Recommendation to proceed with consultant selection for design and project 

management for a new Emergency Services Center. 
c) Resolution 08-�; Expressing the City's position with respect to the U.S. 93 

Whitefish West Project. 
d) Update on the Wisconsin Avenue Pedestrian and Bicycle Path Project. 

1 0 . COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 08-6d.. ; Calling for a consolidated dispatch center in Flathead County. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Council representatives to committees. 
b) Discussion on Whitefish Planning Jurisdiction issues - Mayor Jenson. 
c) Discussion on 1 2/3/07 letter from Ron Buentemeier . 
d) Discussion on 12/16/07 e-mail from Donna Emerson. 
e) Discussion on 1 2/20/07 letter from Merri Williamson. 

1 2.ADJOURNMENT. 
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January 2, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

January 7, 2008 City Council Agenda Report 

PLEASE NOTE: There is no special session scheduled. 

The regular Council meeting will begin at 7:10p.m. 

APPROVAL OF MINUTES. 
a) Approval of minutes from the December 3, 2007 Council meeting. 

Minutes from the December 3, 2007 Council meeting have been provided in 
the packet. 

OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 
a) Administration of oath to Mayor and two (2) new City Councilors. 

Article I ,  Section 1 .05 of the Whitefish Charter provides that, "Before entering 
upon the duties of office, all elected city officials shall take and subscribe the 
oath of office as prescribed in article Ill, section 3 of the constitution of 
Montana. "  

Attorney Phelps will administer the oath to Mayor Jenson. Mayor Jenson will 
administer the oath to new Councilors. 

b) Appointment to a Council vacancy and oath of office for a new City Councilor. 

Turner Askew and Martin McGrew tied in the vote count for the third open 
position at the November 6, 2007 election. Pursuant to MCA 1 3-1 5-507, "If 
there is a tie vote . . .  the governing body of that jurisdiction shall appoint one of 
the candidates who tied to fill the office as in other cases of vacancy. " 

RECOMMENDATION: Pursuant to state statute, I respectfully recommend 
the City Council appoint either Turner Askew or Martin McGrew to the open 
vacancy on the City Council. Once an appointment is made, Mayor Jenson 
will need to administer the oath of office to the new Councilor. 



• 

• 

• 

c) Election of Deputy Mayor . 

Article I I ,  Section 2.02(1 0) of the Whitefish Charter provides that, "The council 
shall elect from among its members a deputy mayor who shall act as mayor 
during the absence or disability of the mayor and, if a vacancy occurs in the 
office of the mayor, shall become mayor for the remainder of the unexpired 
term. " 

RECOMMENDATION: Pursuant to the City Charter, I respectfully 
recommend the City Council appoint one of its members to serve as Deputy 
Mayor. Historically, the term of deputy mayor has run in tandem with the two 
(2) year mayoral term. With the recent change to a four (4) year mayoral 
term, the term of deputy mayor is unclear. The Charter only says that '�he 
Council shall elect (a deputy mayor) ", but does not specifically designate a 
term. In light of the ambiguity surrounding this matter, I further recommend 
the City Council specify in the motion to appoint a deputy mayor that the term 
shall be for two (2) year beginning January 7, 2008 and ending January 4, 
2010. Keeping a two-year term for deputy mayor will allow each "new" 
Council to select a deputy mayor who is supported by a majority of its 
members. Finally, I recommend the Council direct staff to develop an 
ordinance clarifying the length of term for deputy mayor. 

MAYORAL PROCLAMATION - Arbor Day . 

Mayor Jenson will proclaim April 25, 2008 as Arbor Day in Wh itefish. 

CONSENT AGENDA (White). 
a) Lakeshore Construction Permit; WLP-07 -W38A; Paylor. 

Lakeshore Construction Permit WLP-07 -W38A has been referred to the City 
Council for final action. Materials related to this permit have been included in 
the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above listed permit subject to conditions approved by the committee. 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Zone change from WA (Agricultural) to WCR (Country 

Residential) for a 9. 77 acre parcel located on East Lakeshore Drive - 1st 
Reading. 

During the July 19 ,  2007 and December 20, 2007 meetings of the City-County 
Planning Board, the board considered a request from Michael Fowell for a 
zone change at an unaddressed 9.77 acre parcel located on East Lakeside 
Drive, north of Big Mountain Road. Mr. Fowell is seeking to change the 
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zoning for this property from WA (Agricultural) to WCR (Country Residential) . 
Planning staff recommended approval of the zone change. During the July 
1 91h public hearing, the applicant's representative spoke in support of the 
application and three (3) members for the public spoke in opposition. The 
hearing was continued to December 1 91h at which the applicant spoke in 
support of the application. After the public hearing, the board approved a 
unanimous motion to adopt the staff report as findings of fact and recommend 
the City Council approve the application. Materials related to this matter have 
been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the above-referenced zone change request. The Council may 
initiate the zone change by approving the first reading of the proposed 
ordinance. Enactment will occur at a future Council meeting with approval of 
the second reading of the ordinance. 

This is a legislative matter. 

b) Request for a conditional use permit to allow a building in excess of 4,000 sq. 
feet in a WB-1 (Business) zone at 9 1 1  Wisconsin Avenue; Bergig, Inc. 

During the December 20, 2007 meeting of the City-County Planning Board, 
the board considered a request from Bergig, Inc. to allow construction of a 
building in excess of 4,000 sq. feet in a WB-1 (Limited Business) zone at 9 1 1  
Wisconsin Avenue. Planning staff recommended approval of the application 
subject to nine (9) conditions. During the public hearing, the applicant's 
representative spoke in support of the application. There were no other 
public comments. After the public hearing, the board approved a unanimous 
motion to adopt the staff report as findings of fact and recommend the City 
Council approve the application with conditions as provided in the staff report. 
Materials related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
grant a conditional use permit allowing construction of a building in excess of 
4,000 sq. feet at 9 1 1  Wisconsin Avenue. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a consultant contract for the Downtown 

Infrastructure Improvements Project. 

On May 3 1 ,  2007, the City entered into a consultant agreement with Robert 
Peccia and Associates (RPA) to provide comprehensive professional services 
related to the design and construction of a parking facility located on City
owned property at 2"d and Spokane Avenue and for the reconstruction of 
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Central Avenue. At that time, a specific scope of work was developed only for 
conceptual design services. 

The Public Works Department recently negotiated a detailed scope of work 
with RPA for public involvement and coordination, schematic design, design 
development, geotechnical engineering, development of construction 
documents, and bidding services. 

The negotiated contract provides for total fees not to exceed $1 ,222,730, and 
is split between the parking facility and Central Avenue projects in the 
amounts of $553,900 and $668,830, respectively. Work related to the parking 
facility will be funded through the Tax Increment District and an expected Tax 
Increment revenue bond issue. Work related to Central Avenue will be 
funded through the Resort Tax pursuant to previous Council direction. 

Finance Director Eve and I are currently working on the initial steps 
necessary for the Tax Increment Bond issue. Requests for Council action 
related to the bond issue are forthcoming. 

Director Wilson has provided a detailed staff report in the packet for Council 
review. 

As the Council may be aware, the redevelopment of the property at 2nd Street 
and Spokane Avenue envisions construction of a second building that will be 
in addition to the parking facility. This building has been conceptualized to
date as a retail/office facility and is slated to occupy the frontage along 2nd 
Street. I am currently in discussions with a consortium of non-profit 
organizations on a potential plan that would allow this building to be 
developed as a "non-profit center". The concept includes a community visitor 
center, public restrooms, potential museum space and offices for a number of 
non-profit groups. Gonceptually, a formalized consortium of non-profit groups 
would develop a funding package for the building and participate with the City 
in its construction. Community fund raiser John Kramer and representatives 
from the Chamber of Commerce, Glacier Fund, and the Whitefish Visitors and 
Convention Bureau will report to the Council on their interest in this project 
during the Council meeting. 

RECOMMENDATION: Staff respectfully recommends the Council authorize 
the City Manager to execute an addendum to the consultant agreement for 
the Downtown Infrastructure Improvements Project, providing for public 
involvement and coordination, schematic design, design development, sub
consultant services, construction documents and bidding services, and 
construction management services in an amount not to exceed $1 ,222,730. 

This is a legislative matter . 
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b) Recommendation to proceed with consultant selection for design and project 
management for a new Emergency Services Center. 

In the fall of 2005, the City began a comprehensive planning effort to 
determine future staffing and facility needs for the City's emergency services, 
inclusive of the Police and Fire Departments. A committee comprised of the 
mayor, a council representative, members of the Police and Fire 
Departments, the finance director and the city manager produced a report, 
City of Whitefish Emergency Services Plan FY2006/07- FY201 0-2011 which 
recommended construction of a new emergency services center on City 
owned property located in the Whitefish Commons development located at 
1 31h Street and Baker Avenue. On April 1 7, 2006, the City Council adopted 
Resolution 06-26 approving the committee report. On May 1 ,  2006, the 
Council approved Resolution 06-27 which established Council goals including 
a goal to "accomplish pre-construction measures for a new Emergency 
Services Center, including securing project funding, architectural design, 
permitting and architectural review, and contract and bidding documents". 
This goal was reaffirmed on May 2 1 ,  2007 through Resolution 07-20, which 
established updated Council goals. 

Since the initial committee report and Council goals were set concerning this 
facility, staff has worked with Grover and Company and the firm of Cole and 
Russell Architects to complete a space needs analysis and preliminary 
configuration for the Emergency Services Center. 

Finance Director Eve and I have also been working with the City's bond 
counsel and bonding advisors in the initial steps toward a tax increment 
revenue bond issue designed to fund the project. (It is estimated that the 
funding capacity of the Tax Increment District will be able to provide funding 
for both the parking structure - referenced above - and the Emergency 
Services Center.) 

The next step in the development process for the new facility is to complete 
detailed architectural and engineering plans and specifications for the building 
and to make arrangements for project management services. Director Wilson 
has provided a detailed staff report in the Council packet outlining his 
recommendation to proceed with a consultant selection process for design 
and project management services. 

RECOMMENDATION: Staff respectfully recommends the Council direct staff 
to proceed with consultant selection for design and project management 
services necessary to construct a new Emergency Services Center at the 
Baker Commons site. Staff also recommends the Council select one of its 
members to serve on the Consultant Selection Committee . 

This is a legislative matter. 
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c) Resolution 08-_; Expressing the City's position with respect to the U.S. 93 
Whitefish West Project. 

This agenda item is a follow-up to the Council's December 1 01h workshop 
regarding the Proposed Action for the U.S. 93 Whitefish West project. As 
directed by the Council, a resolution has been prepared reflecting staff's 
understanding of conditions and caveats the Council would like to 
recommend to the Montana Department of Transportation (MDT) with respect 
to the Proposed Action. A detailed staff report from Director Wilson has been 
provided in the Council packet along with the proposed resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the proposed resolution and make recommendations to MDT as may 
be appropriate with respect to the U.S. 93 Whitefish West Project. 

This is a legislative matter. 

d) Update on the Wisconsin Avenue Pedestrian and Bicycle Path Project. 

Director Wilson will provide the City Council with an update on the Wisconsin 
Avenue Pedestrian �nd Bicycle Path Project. A staff report from Director 
Wilson has been provided in the packet for Council review . 

RECOMMENDATION: This report is informational only. No Council actions 
are needed at this time. 

This is an informational matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 08-_; Calling for a consolidated dispatch center in Flathead 

County. 

Over the past year, the Flathead County 911  Committee has been working to 
develop a plan to consolidate the existing County dispatch center and the 
dispatch centers in each of the three (3) cities into a single center. 
Consolidation is needed to provide more timely and accurate 9 1 1  emergency 
dispatch services, to eliminate duplication of services, to acquire and utilize 
new technology, and to achieve efficiencies in the use of public funds. The 
process has been difficult and has failed to produce a comprehensive plan to
date. In December, the committee approved an interim plan that will move 
the County dispatch center out of the Sheriff's Office and into the Office of 
Emergency Services (OES). The plan includes the much needed 
replacement of some dispatching equipment but will leave the three (3) city 
dispatch centers in place. I met with the city managers from Columbia Falls 
and Kalispell on December 201h to assess the current situation and the 
ongoing prospects for comprehensive consolidation. It was agreed by the city 
managers that the County process could be assisted by a clear policy 
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statement from each city calling for comprehensive consolidation of all 
dispatch centers and basic goals to be accomplished in any consolidation. 
Enclosed in the packet is a proposed resolution I prepared expressing such a 
policy along with consolidation goals. The proposed resolution has the full 
support of Acting Chief Ferda and Chief Sipe. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed resolution forwarding a policy statement in support of 
comprehensive consolidation of dispatch services in Flathead County 
supported by consolidation goals. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Council representatives to committees. 

Due to the conclusion of terms for Mayor Coughlin and Councilor Phillips
Sullivan, the following boards and committees have "Council representative" 
positions that need to be filled. 

, .  

• Ice Rink Advisory Committee. 
Requirements: Meetings are held the first Tuesday of the 
month, beginning at 7:00 p.m. in the Council Conference Room . 
Term: Present to May 3 1 ,  2009. The City Code Section 
addressing this committee has been included in the packet for 
Council review. 

• Weed Control Advisory Committee. 
Requirements: Meetings are held the third Wednesday of the 
month, beginning at 3:00 p.m. at the Planning and Building 
Department. Term: Present to May 3 1 ,  2009. The Weed 
Control Advisory Committee Code Section has been included in 
the packet for Council review. 

• Insurance Committee. 
Requirements: Meetings are held as needed, and usually occur 
between March and June. Most meetings begin between 8:00 
a.m. and 9:00 a.m. Meetings are generally held in the Council 
Chambers. Two (2) ex-officio Council positions need to be 
filled. First term: Present to February 28, 2009. Second term: 
Present to February 28, 2010. The Insurance Committee Code 
Section has been included in the packet for Council review. 

• Ad Hoc Downtown Infrastructure Improvements Advisory Committee. 
Requirements: Meetings are held as called. Term: Present to 
December 3 1 , 2010 (or earlier if committee completes its 
mission sooner). A copy of Resolution 07-25 which established 
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the committee has been included in the packet for Council 
review. 

• Lakeshore Policy and Process Improvement Ad Hoc Committee. 
Requirements: Meetings are held as called. Term: Present to 
completion of committee mission. A copy of Resolution 07-02 
which established the committee has been included in the 
packet for Council review. 

b) Discussion on Whitefish Planning Jurisdiction issues - Mayor Jenson. 

Mayor Jenson asked that this item be placed on the agenda for discussion. 

c) Discussion on 1 2/3/07 letter from Ron Buentemeier. 
d) Discussion on 1 2/1 6/07 e-mail from Donna Emerson. 
e) Discussion on 1 2/20/07 letter from Merri Williamson. 

Staff will be available to discuss the content of the above-listed 
correspondence at the Council meeting . 
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1. CALL TO ORDER 

WIITTEFISH CITY COUNCIL MINUTES 
January 7, 2008 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, Woodruff, 
Phillips-Sullivan, Jacobson and Muhlfeld. Councilor Metzmaker was in the audience. City Staff 
present were City Clerk Lorang, City Manager Marks, City Attorney Phelps, Planning and Building 
Director Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Acting Police Chief Ferda, and Fire Chief Sipe. Approximately 50 people 
were in attendance. Deputy Mayor Woodruff asked Barbara Palmer to lead the audience in the Pledge 
of Allegiance. 

2. APPROVAL OF MINUTES 

2a. Approval of minutes from the December 3, 2007 Council meeting. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the 
minutes from the December 3, 2007 Council meeting. The motion passed unanimously. 

3 . OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 

3a. Administration of oath to Mayor and two (2) new City Councilors. 

Attorney Phelps administered the oath to Mayor Mike Jenson and to new City Councilors Ryan 
Friel and John Muhlfeld. 

3b. Appointment to a Council vacancy and oath of office for a new City Councilor. 

Mayor Jenson thanked Councilor Phillips-Sullivan as she was unseated. Mayor Jenson thanked 
the public and everyone involved in the election process. He said if he brings anything to this Council 
he would like to bring calm. He paraphrased from the poem Desiderata stating, "Undoubtedly the 
universe is unfolding as it should" and said we are all part of the process. 

Mayor Jenson said the Council has three choices--they can vote on paper which will become 
public record, they can vote outright or they can vote to accept the result of a coin flip. 

Councilor Jacobson offered a motion to flip a coin. The motion died for lack of second. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to appoint Martin 
McGrew to the Council vacancy. 

Councilor Muhlfeld thanked both candidates for taking the time and effort to run and said they 
are both highly qualified. He said Martin McGrew's recent experience on the Planning Board will be 
valuable even though Turner Askew is also a capable candidate. 
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The motion passed unanimously. 

WHITEFISH CITY COUNCIL MINUTES 
January 7, 2008 

Attorney Phelps administered the oath to new City Councilor Martin McGrew. McGrew thanked 
his supporters, the City Councilors for electing him and Turner Askew for participating in a clean race. 

3c. Election of Deputy Mayor. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to elect Councilor 
Woodruff as Deputy Mayor. The motion passed S-1 with W c;>odruff voting in opposition. 

4. MAYOR PROCLAMATION-Arbor Day 

Mayor Jenson proclaimed April 25, 2008 as Arbor Day in Whitefish. 

AWARD PRESENTATION 

Manager Marks presented an award to Parks and Recreation Director Dan Keyes and recognized 
his efforts and accomplishments in the past seven years. Manager Marks said Keyes brought increased 
professionalism, management and budget skills. Under his leadership the Parks Department achieved 
many things including the transformation of the Armory, completion of the Kay Beller Park, 
replacement of the City Beach boat ramp, leadership for construction of the Ice Den, Skateboard Park 
and City maintenance shop. He said Keyes has been an important and valued member of the 
management team and they will miss him, but wished him great success in Alaska . 

5. COMMUNICATIONS FROM THE PUBLIC 

Jan Metzrnaker, 915 Dakota Avenue, thanked Dan Keyes for all of his work on the committees 
she has worked on with him. She said she was glad there was a good resolution for John Muhlfeld. She 
said they need to reject the type of scrutiny that allows someone to be followed. She is sorry it 
happened to him and hopes it will not happen to anyone else. 

Mike Jopek thanked the Council for their time. He said he has learned through his career that 
this is a thankless job. He said this was an ugly election and he hopes they will be able to let go and 
move on and rise above the ugliness. He said they are wonderful people and what they do is in the best 
interests of the community. He said the planning jurisdiction issue has been raised and he has 
contemplated creating legislation, but he won't until he sees that the City Council has come up with a 
compromise. He said he is willing to help them. 

Turner Askew, 3 Ridge Crest Court, said he still wants to serve the City of Whitefish and is 
available and willing to help wherever he can. He said they will be well served by Martin McGrew. He 
told the Council they do a wonderful job and it is a thankless job. 

John Kramer thanked the Council for all of their work and dedication. 

Marshall and Kathy Friedman, 670 Woodside Lane, said the spirit of volunteerism makes 
Whitefish what it is. They said they are grateful for everyone stepping up to serve on the Council and 
feel confident that the Council will work through the issues ahead with great community support. 
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Sheila Bowen, Whitefish Chamber CEO, said this election was tough on Muhlfeld, Askew and 
McGrew and she thanked them all. She said the Chamber of Commerce is available and willing to help 
the Council in anyway they can. They have 500 members who are willing to help, too and they are 
behind the Council 100%. 

6. COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

7. CONSENT AGENDA 

7a. Lakeshore Construction Permit; WLP-07-W38A; Paylor 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda. The motion passed unanimously. 

8. PUBLIC HEARINGS 

Sa. Ordinance 08-01; Zone change from W A (Agricultural) to WCR (Country 
Residential) for a 9.77 acre parcel located on East Lakeshore Drive - 151 Reading 

Senior Planner Compton-Ring reported that this is a request by Michael Fowler to change zoning 
from WA (Agricultural) to WCR (Country Residential) for a 9.77 acre parcel located on East Lakeshore 
Drive. The Whitefish City-County Planning Board held a public hearing on July 19, 2007 and tabled 
action on the item until the city had an adopted Growth Policy. The original application requested a 
zone change to WLR (One-Family Limited Residential District), which was not consistent with the 
underlying land use designation at that time. 

The property is zoned W A (Agricultural District) and the Whitefish City-County Growth Policy 
designates this property as "Rural Residential." The application requests a zone change to WCR 
(Country Residential District). 

After the Whitefish City-County Growth Policy was complete, the applicant amended the 
application to request a zone change to WCR. Following the December 20, 2007 public hearing, the 
Planning Board recommended approval of the above referenc.ed zone change to WCR unanimously. 

This property was re-designated from rural to rural residential so the proposed zoning does 
conform. Under this designation the applicant is allowed a maximum of 3 dwelling units. The applicant 
wants to split the property by a family transfer into 3 parcels. There are some areas of steep slopes, but 
there are building sites. The site is within 1 mile of City limits and subject to Ordinance 06-08. There 
are no utilities available and the property will be served with onsite systems. The setbacks are the same 
in both zones. The proposed re-zone will be more in character with properties to the east than the 
previous request. Neighbors were notified and two letters were received with concerns about the 
character change to the neighborhood. The Planning Board unanimously recommended approval. 

Councilor Jacobson asked and Planner Compton-Ring said the applicant can't apply for a family 
transfer until this is re-zoned. Councilor Jacobson said she would like to know the intention of the 
applicants to see if any of the lots will be for re-sale. She said she is all for family transfers, but she 
would also like to know what will be on the property. She would like to see the bigger parcels divided 
to have only one entrance onto the highway because Wisconsin A venue is so congested. Planner 
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Compton-Ring said this can be reviewed in the subdivision process. Mayor Jenson said it is such a 
narrow lot he doesn't see them creating 3 driveways. Councilor Muhlfeld asked if the family transfer is 
exempt from City subdivision standards and Planner Compton-Ring said it is, but staff gets to look at the 
plat to make sure the minimum lot sizes are met, then it goes straight to the County. Councilor Palmer 
asked and Compton-Ring said they could have had 29 units with the old request, but the applicant 
changed their application and now only 3 units can be built. 

Mayor Jenson opened the public hearing. 

Sarah Arrigoni, with Montana Mapping, is the representative for the applicant. She said the 
applicant is planning on proposing a family transfer to allow him to give one lot to each of the children. 
There is a possibility that the children may decide to sell their lots in the future. 

Councilor McGrew offered a motion, seconded by Councilor Muhlfeld, to approve the first 
reading of Ordinance 08-01; the Fowell Zone change from WA (Agricultural) to WCR (Country 
Residential) adopting the attached report WZC-07-46, findings of fact and relative public 
comment. 

Councilor McGrew said this is consistent with adjacent properties and is a much better proposal 
than the initial proposal. 

The motion passed unanimously . 

8b. Request for a conditional use permit to allow a building in excess of 4,000 sq. fe.et in a 
WB-1 (Business) zone at 911 Wisconsin Avenue; Bergig, Inc. 

Planner Bond reported on a request by Mark Lindquist, on behalf of Bergig, Incorporated, for a 
conditional use permit for construction of a building in excess of 4,000 square feet in the WB-1 (Limited 
Business District) zone. The subject property is located at 9 1 1  Wisconsin Avenue and is .50-acres in 
size. In the WB-1 (Limited Business District Zone), a conditional use permit is required for new 
construction or expansion of existing buildings with a total floor area over 4,000 square feet (WCC 1 1-
2J-4). This is the first request processed as a conditional use permit since the WB-1 zoning code was 
amended to require conditional approval for construction of new buildings or expansion of existing 
buildings where total floor area is over 4,000 square feet. The proposed building will be approximately 
12,300 square feet with two stories above grade and a basement. The footprint for the proposed building is 
approximately 5,877 square feet. 

The subject property is currently developed with an office use in an existing residence that will 
be replaced. The property is zoned as WB-1 (Limited Business District) and will be developed in 
conjunction with the existing office building directly to the east. The two sites will utilize shared 
parking and driveway access. The properties are both owned by Bergig, Incorporated. The adjacent 
office building operates under a conditional use permit in a WR-3 zone. 

The Growth Policy designation for the subject property is High Density Residential. The 
owner's adjacent property to the south is designated as Neighborhood Commercial which does not match 
that property's residential zoning designation. While the property is shown as High Density Residential, 
it follows the uses and characterizations described in the Neighborhood Commercial designation. The 
underlying zoning allows for the business uses that do not match up with the Growth Policy. It appears 
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that the Growth Policy Designations were not applied consistently with the zoning and uses in this 
particular area. She said there is a map in the staff packet. 

Planner Bond said the Planning Board unanimously recommended approval of the above 
referenced conditional use permit with nine conditions. 

Councilor Jacobson asked for clarification on location. Councilor Woodruff asked about 
Condition #4 and Planner Bond said that since the same applicant had prior approval for the conditional 
use permit on the adjacent land, this condition will make sure that the applicant's new project is up to 
date and current with new laws. Councilor Woodruff asked about the noise situation for Condition #6 in 
light of what happened to the Whitefish Lodge neighbors. Planner Bond said they have received 
complaints in the past about the fans in the existing office and she put this in here to help the City 
mitigate this problem. Councilor Woodruff asked if it should be more specific. Planner Bond said there 
are sound proofing techniques available now and this will give the Planning Department permission to 
look at this and require it. Councilor Palmer asked about the standards they will hold the applicant to. 
Planner Bond said the City doesn't have standards yet. Councilor Palmer asked if the Council 
developed a standard prior to this applicant's construction would they be able to hold him to those 
standards. Attorney Phelps said they could require that it comply with whatever City ordinance is in 
place at the time of construction. Councilor Palmer asked and Planning and Building Director Taylor 
said it would take some time to create a Noise Ordinance because the City needs to hold public hearings 
and it has to go to the Planning Board. Councilor Palmer asked and Planner Bond said the applicant is 
ready to move forward on construction. Councilor Jacobson asked if they could put in a condition that 
the applicant must comply with the new standards. Attorney Phelps said they could say that sound 
proofmg shall be used to sufficiently shield the adjacent uses so the noise is not greater than typical 
residential neighborhood noise. Mayor Jenson asked if the applicant could be required to place the unit 
on the roof and Planner Bond said it is an option. 

Mayor Jenson acknowledged the applicant, Mark Lindquist, who said the back building sits 1 0  
feet off the property line. The house that i s  hearing the air conditioning compressor sits only 5 feet from 
the property line so they are only 1 5  feet apart. This building is subject to a 20 foot setback and mirrors 
the existing building. Adjacent homes have a 30 foot setback. He said they won't be using a 
commercial type air conditioner. These new cooling units are residential grade. He said the 
Architectural Review Committee will not approve an air conditioner on the roof. He said it will look 
badly and exacerbate the noise situation. He said the air compressor units won't run in the winter. 
Councilor McGrew asked and Lindquist said they are commercial units, but they sit on a cement pad on 
the ground, outside the units, similar to residential units. Councilor Muhlfeld asked how this size 
compares to the existing building and Lindquist said the back building is 7,500 square feet and the front 
building is 12,000 square feet. Jan Metzmaker asked if the existing home will be re-cycled. Lindquist 
said they will look at donating it, but the building is concrete block. They will donate what they can. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the 
Bergig, Inc. conditional use permit, adopting the attached report WCUP-07-65, findings of fact, 
relative public comment and subject to the attached 9 conditions . 

Councilor Muhlfeld said he thinks this conforms well to the neighborhood and meets the zoning. 
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Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to restate 
Condition #6 to read: "Soundproofmg and screening methods shall be utilized to effectively shield 
the adjacent residential uses from noises associated with fans, air conditions and other noise
producing equipment. The level of noise at the property line shall not be greater than the noise 
associated with typical residential uses." 

Councilor Woodruff said this came up in another project and it is easier and less expensive for 
the applicants to plan for this before construction. 

The amendment passed unanimously. 

Lindquist said this is too arbitrary and he needs it more specific. Jenson agreed that it is difficult 
to hold him to a standard they don't even know yet. Attorney Phelps said they don't have any noise 
pollution definition yet. He said he thinks they can look it up and get a standard number. 

Councilor Palmer asked if they could table this until they have a Noise Ordinance because if the 
applicant wants a standard, they need a standard. Councilor Muhlfeld said there is not a standard on the 
books and they can't quantify what that number will be. It isn't fair to make the applicant take 90-100 
days to wait for the creation of a Noise Ordinance. Councilor Palmer suggested looking up the standard 
number and just add it. Planner Bond noted that if the CUP is not acted on within 90 days then it is 
automatically granted. 

Mayor Jenson said the Council has already voted to approve the amendment to the motion and 
they are now back to the original amendment; the fact that the applicant came back is a technicality. 
The Council is set to vote on a motion. Lindquist said he will work with the City. Mayor Jenson noted 
the project also needs screening and fencing, according to the conditions. 

The original motion, as amended, passed unanimously. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Recommendation to award a consultant contract for the Downtown Infrastructure 
Improvements Project. 

Public Works Director Wilson reported that the City entered into the Downtown Infrastructure 
Improvements Project consultant agreement with a design team led by Robert Peccia and Associates 
(RP A) on May 3 1 ,  2007. The initial consultant agreement outlines a complete scope of work, from 
Conceptual Design through Construction Management, but provides specific details and fees only with 
respect to Conceptual Design. The Public Works Department and RPA have negotiated a scope of work 
including Public Involvement and Coordination, Schematic Design, Design Development, sub
consultant services such as geotechnical engineering, Construction Documents and Bidding Services, 
and Construction Management for the parking garage and street reconstruction projects. The 
retail/professional structure adjacent to the parking garage will be designed and built later under separate 
agreements . 

The parking garage is now scheduled to be constructed in one phase from March to October 
2009 and the street projects are scheduled to be built over seven consecutive "shoulder seasons", starting 
in the Spring of2009 and ending in July 2012. 
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The recommended contract addendum provides a scope of work as described above and total 
fees not to exceed $1 ,222,730. This amount breaks out between Tax Increment funds in the amount of 
$553,900 for the parking structure and Resort Tax funds in the amount of $668,830 for street 
reconstruction. Although the large fee may raise concerns, please be aware this contract involves 
detailed engineering, architectural and landscape design services; extensive public involvement; 
extensive coordination with property owners and businesses; and full time construction management for 
a $4,600,000 parking garage construction contract and $4,600,000 in street reconstruction projects over 
the next 4 years. Staff respectfully recommends the City Council authorize the City Manager to execute 
an addendum to the consultant agreement for the Downtown Infrastructure Improvements Project. 

Councilor Woodruff asked if this went out for a bid and Director Wilson said they don't go out 
to bid with professional services. Manager Mark said State law does not allow them to go out for bid on 
these types of services. The City has tried to get this law changed, but they have not been successful 
because the lobbying by engineers and architects is strong. Director Wilson said he thinks it is 
important that they have the right to choose qualified individuals. Director Wilson said he and Manager 
Marks have agreed to disagree on this matter. 

Councilor Muhlfeld asked how many public meetings were held and Director Wilson said 3 
public meetings and 7-10 design meetings and advisory meetings have been held. Councilor Muhlfeld 
asked if they have buy-in from the community. Director Wilson said they have heard some concerns 
from the downtown owners and they are distributing a survey form and they will hold the final public 
meeting tomorrow. Councilor Muhlfeld asked if this request was premature and Director Wilson said he 
didn't think it was. Director Wilson said the billing is based on hourly rates and expenses and this just 
establishes a ceiling. He said he didn't think the changes would amend this. Manager Marks said that 
ultimately these projects come out of the Downtown Master Plan which was several years in the making 
with a great deal of public input. Councilor Woodruff asked if approving this locks them into the 
specific design for the proposed parking structure. Director Wilson said it would not. He said after the 
public hearings they will come to the Council with the conceptual design. Councilor Woodruff said she 
has some concerns about the exterior of the parking structure. Director Wilson said the next phase is 
schematic design and that will address the details on whether they disguise the garage. Councilor 
Woodruff said she thought it would be weird to have it designed like a storefront. Director Wilson said 
they will get input to make it as authentic as possible and the public will get to give more input at the 
public meetings. 

Councilor Jacobson said as a member of the Resort Tax Committee (RTC) she has to state the 
cost has gone up one million dollars. She said this has not come before the Resort Tax Committee and it 
should be addressed. She asked and Director Wilson said he is moving forward with this project and 
intends to bring it before the Resort Tax Committee at the next meeting. He said he would like the 
design committee to be able to move forward. He said they can reduce the cost of this project, but they 
would have to reduce the scope. This proposal includes 151 Street and 3rd Street. The reality is the cost 
of the project is just more than they hoped. Councilor Jacobson said if it costs another million dollars 
then it is another year before the RTC can get back to working in the community. She said that would 
make it 4 years. Director Wilson agreed that this is the effect of spending more money. Mayor Jenson 
said perhaps they should not spend a great deal of money in fake facades. Perhaps they should spend 
more money on landscaping and Director Wilson said the parking garage goes from boundary line to 
boundary line. Councilor Palmer said it could be a nice looking parking structure. Director Wilson said 
they took the conceptual design to the Architectural Review Committee and it was approved. Councilor 
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Palmer said he asked John Constenius with the ARC about the design for the back of the building and he 
was concerned that they uphold the same standards for the City as they did for Safeway. Director 
Wilson said the design development phase is when that is addressed. Councilor Palmer said he hoped 
ARC is involved in the conceptual phase. Manager Marks said the design is not set in stone. He said 
there has been an extensive process to get to this point and all along they have indicated that they don't 
want the building to be a big monolith. Manager Marks said he intends to bring Crandall and Arambula 
in for an update. He said he didn't think it was accurate to say the concepts are necessarily going to 
happen. He said the process will go forward with involvement with the Council, Downtown Committee 
and consultants. Councilor Muhlfeld agreed and said they are working on developing concepts that will 
address concerns the others share. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to authorize the 
City Manager to execute an addendum to the consultant agreement for the Downtown 
Infrastructure Improvements Project, providing for Public Involvement and Coordination 
Schematic Design, Design Development, sub-consultant services, Construction Documents and 
Bidding Services, and Construction Management Services in an amount not to exceed $1,222,730. 
The motion passed unanimously. 

Manager Marks said when they talk about a parking structure on 2nd Street and Spokane it needs 
to be clear they have grouped it into two buildinfs. One is the parking structure and it is to the back of 
the property. The other is a retail space on 2° Street. This proposal was started in 2003 when Big 
Mountain Tire was for sale. The Council approved the concept of office space for non profits, public 
restrooms and perhaps a museum. The Downtown Committee has looked at this idea. He said he and 
Mike Eve have come up with the concept of bonding capacity allowing them to fund the emergency 
service center and parking garage with bond funds, but not the non-profit building. In December it came 
to his attention that there was an effort to look at this building for the non-profits again. These groups 
met with staff about creating an umbrella for the non-profits fund raising. The City feels it is beyond 
their reach to do all of the existing projects and this one, too, and it would help if they had another group 
or developer to look at this project. He said they spoke to other developers and because the City wants 
to adhere to the 2-story height limit most developers aren't interested because they think it would be 
more profitable to go higher. He said the non-profits embrace the 2-story height concept. He said some 
of the non profits have representatives here. 

Jan Metzmaker said she is the Director of the Whitefish Convention and Visitors Bureau and 
they have had a fantastic holiday season which brings in a lot of tax revenue for the City from out of 
town visitors. She said the City needs to improve how to best serve these people. A better facility is 
needed. She said they like to combine their efforts with the Chamber of Commerce, the Forest Service, 
Whitefish Mountain Resort and other local entities. This building is a way for the City to control a high 
visibility entrance to the City for visitors. 

Sheila Bowen, Chamber CEO, said in 2001 they moved to 520 East Second Street and their 
visitation increased 180% because it was within walking distance for residents and visitors. They handle 
an average of 146 visits per day. Their space is less than 1,100 square feet and they frequently have 20 
people in the cramped space all at once. The center offers community information on events, amenities, 
and offerings. In 2007 Whitefish hosted 283 events in the community. They offer their one restroom 
because it is the only public restroom available downtown. Last year they spent $12,865 dollars on 
mailing because the interest in Whitefish has increased in the past two years. In 2006-2007 the Chamber 
received over 3,000 comments in their sign-in book and most comments say people enjoy the quaint 
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town, but comments also indicate that public restrooms and parking are needed and are priorities. 
People would also like to see truck traffic out of downtown Whitefish. She said they had a poll with 167 
of their 535 Chamber members asking about parking options. Eight chose Option A which would add 
56 new parking spaces; 48 chose Option B which would add 64 new parking spaces; 92 chose Option C 
which would add 270 new parking spaces and 19 chose Option D which would combine parking with 
retail and public restrooms. In 2007 the Chamber performed a survey that asked every business with 4 
or more employees the total number of employees; and came up with a total of 1,049. She said 
Councilor Palmer asked the Chamber to check with the businesses and see what time of day the greatest 
parking need occurred and she said that is on the Chamber's to-do list. She said the business people are 
frustrated for their employees who are trying to find parking. 

John Kramer said he is a member-at-large of the Downtown Project Committee because the heart 
and soul of the community begins in the downtown area and if it dies then the community dies. He said 
with the cooperation between the Council and private sectors the downtown and community have grown 
healthy. He said this project idea started 8-10 years ago and has been on-going. He said a public 
restroom is very important. He said he would like to see a public-private agreement to buy the front part 
of the property and feels that by working together they can bring this about. He would like the City to 
stay involved in this project at least with the land. He said there will be an update at the new Whitefish 
Auditorium tomorrow night and invited the Councilors to attend. He said it is a key facility and is the 
front door to the community. He said they will be back, probably on a monthly basis for updates. He 
said they have six multi-million dollar projects that are successful in the community. 

Chris Schustrom, Heart of Whitefish Board, said they were a fund partner with the City for the 
consultant project and they feel this would be an excellent fit. Rhonda Fitzgerald said she is on the 
Infrastructure Committee and the Council member who just left was on it so she thought when they get a 
new Councilor on the committee the Council will feel more updated. 

9b. Recommendation to proceed with consultant selection for design and project 
management for a new Emergency Services Center. 

Manager Marks reported that in the fall of 2005, the City began a comprehensive planning effort 
to determine future staffing and facility needs for the City's emergency services, inclusive of the Police 
and Fire Departments. A committee comprised of the mayor, a council representative, members of the 
Police and Fire Departments, the finance director and the city manager produced a report, City of 
Whitefish Emergency Services Plan FY2006/07 - FY2010-2011 which recommended construction of a 
new emergency services center on City owned property located in the Baker Commons development 
located at 13th Street and Baker Avenue. On April 17, 2006, the City Council adopted Resolution 06-26 
approving the committee report. On May 1,  2006, the Council approved Resolution 06-27 which 
established Council goals including a goal to "accomplish pre-construction measures for a new 
Emergency Services Center, including securing project funding, architectural design, permitting and 
architectural review, and contract and bidding documents". This goal was reaffirmed on May 2 1 ,  2007 
through Resolution 07-20, which established updated Council goals. 

Since the initial committee report and Council goals were set concerning this facility, staff has 
worked with Grover and Company and the firm of Cole and Russell Architects to complete a space 
needs analysis and preliminary configuration for the Emergency Services Center. Manager Marks said 
he and Finance Director Eve have also been working with the City's bond counsel and bonding advisors 
in the initial steps toward a tax increment revenue bond issue designed to fund the project. (It is 
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estimated that the funding capacity of the Tax Increment District will be able to provide funding for both 
the parking structure - referenced above - and the Emergency Services Center.) 

The next step in the development process for the new facility is to complete detailed architectural 
and engineering plans and specifications for the building and to make arrangements for project 
management services. Staff respectfully recommends the Council direct staff to proceed with consultant 
selection for design and project management services necessary to construct a new Emergency Services 
Center at the Baker Commons site. Staff also recommends the Council select one of its members to 
serve as a non-voting member on the Consultant Selection Committee. 

Councilor McGrew offered a motion, seconded by Councilor Jacobson, to direct staff to 
proceed with consultant selection for design and project management for a new Emergency 
Services Center at the Baker Commons site. 

McGrew said this is part of the big picture and the impetus to get this project moving forward. 

The motion passed unanimously. 

Councilor McGrew volunteered to serve on this committee. 

9c. Resolution 08-01; Expressing the City's position with respect to the U.S. 93 Whitefish 
West Project . 

Public Works Director Wilson reported that the City Council conducted a workshop regarding 
the Proposed Action for the Whitefish West project on December lOth. That workshop was attended by 
several members of the Citizens' Working Group, Shane Stack from MDT, Jeremy Keene from WGM 
Group, and several members of the public. The attached resolution reflects staffs understanding of 
conditions or caveats the Council would like to recommend with respect to the Proposed Action. He 
said this resolution is offered for the Council to consider and amend or modify to reflect the Council's 
concerns and recommendations for the Whitefish West project. The official City position will then be 
represented by two members of the City Council attending a Decision Team meeting on the afternoon of 
Monday, February 4th. 

Councilor Woodruff said she has two other thoughts from the December lOth meeting that 
weren't included in Director Wilson's report. She said at the meeting Councilor Palmer asked about the 
truck passing lane and she asked if stormwater maintenance could be handled with micro filtration. 
Director Wilson said these issues could be added. Councilor Palmer asked and Director Wilson said 
they could add a bullet point to ask the MDT to consider removing the passing lane. Councilor Palmer 
said the benefit of the passing lane might not be worth the cost. Councilor McGrew said the WGM 
representative said the traffic light is the real issue. Director Wilson said the stop light is a different 
project. 

Councilor Jacobson questioned point #3B which would eliminate all left turn lanes. Director 
Wilson said he agreed that it might cause more congestion and said if the Council wants to accept the 
MDT proposal for a left hand turn lane they could suggest that the lane be 1-2 feet narrower. Councilor 
Woodruff said at the last meeting they discussed removing the left turn lane from 2nd Street bridge out to 
Karrow A venue, but the group did not reach agreement. Most of the accidents were west of Karrow 
A venue. She suggested they remove the left hand turn lane from the 2nd street bridge and Councilor 
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Jacobson said that is in Section 3G. Councilor McGrew said MDT is going to do whatever they do 
regardless of what the Council says. Director Wilson said MDT wants community input and support. 
Director Wilson said that's why he would recommend proposing general ideas like lane width and 
adding guard rails to prevent steep slopes. Councilor Woodruff said the MDT wants to hear the 
community values, but if what the community wants is not safe the MDT will choose a better plan. 

Councilor Jacobson suggested they change Section 3B to just reduction of the width of the 
turning lanes. Councilor Muhlfeld said he would support the idea of eliminating the left hand turning 
lane west of the bridge and Councilor Woodruff said it is already in the proposal. Director Wilson said 
he thinks MDT will resist this idea, but he still recommends they ask for it. Mayor Jenson said that 
bridge was falling apart over 50 years ago and needs to be re-built. He cautioned them that they might 
not get an opportunity to upgrade this highway for another 75 years. He said they will want everything 
the MDT is willing to give them from downtown Whitefish out. Director Wilson said it is very 
expensive and won't be built all at once. He submitted a proposal asking that it be built in multiple 
phases. Councilor Woodruff asked if they should amend G to say the City will consider looking at 
Miles and O'Brien as one-way streets. Mayor Jenson suggested they wait. Director Wilson said he 
would incorporate the following concepts and amendments: 

• Section 3B, delete "Eliminate or" and start the sentence with "Reduce the width". 
• Section 3G, add the City is willing to consider one way streets on Miles to enable 

eliminating left turn lanes. 
• Consider opportunity for stormwater micro management 
• Reconsider west bound climbing-lane west of Grouse Mountain Road . 

Councilor Jacobson asked about the concepts for RV dump stations and Director Wilson said the 
Grouse Mountain is a good place to add it. He recommended they ask MDT to improve the access to 
the Grouse Mountain restroom area. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer to adopt Resolution -
08-01; Expressing the City's position with respect to the U.S. 93 Whitefish West Project, as 
amended. The motion passed unanimously. 

Director Wilson suggested the Council designate two members to represent the City at the 
Decision Team meeting on February 4th and Councilor Woodruff and Mayor Jenson were selected. 

9d. Update on the Wisconsin Avenue Pedestrian and Bicycle Path Project. 

Public Works Director Wilson said the Montana Department of Transportation (MDT) opened 
bids for the Wisconsin Avenue Pedestrian and Bicycle Path Project on December 6th. He said he is 
pleased to report they received a low bid of $2,448,488 from Sandry Construction and a contract has been 
awarded to construct the path in 2008 from Edgewood Place to Houston Point Drive. 

Whereas the State received only one bid in 2006, the competition was stronger with 5 bids this 
time around. The bid package was also revised from the initial offering to provide bid alternatives which 
appear to have helped lower the total cost even more. Work is expected to begin in early April. The 
section of path between Edgewood Place and Colorado Avenue is scheduled to be completed by July 4th 

and the remainder, from Colorado Avenue to Houston Point Drive, will be completed by fall. After 
seeing the low bid, City staff inquired about the cost to change the path surface material from asphalt to 
concrete. As indicated by the attached letter, MDT is not willing to pursue that inquiry. 
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The City's share of the cost of construction and construction management services is $212,850, 
which will be paid from a combination of Stormwater, Commercial Lighting, and Tax Increment funds. 
Other State and Federal funding sources include $779,472 from the Montana Air Quality and Congestion 
Initiative (MACI) fund, $120,819 in matching funds from MDT, $1,147,416 in Federal Highway grant 
funding through the SAFETEA-LU program, and a $187,931 special appropriation in the 2005 federal 
highway funding legislation. 

Councilor Woodruff asked and Director Wilson said he thought the bids came in at about $2.7 
million last year. It may have been higher. He said it meant they wouldn't have been able to build any 
other trails at all. He is glad they rejected those bids. He said this bid was lower than the engineer's 
estimate. 

10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Resolution 08-02; CaUing for a consolidated dispatch center in Flathead County. 

Manager Marks shared a personal experience about calling 9 1 1  and being transferred from the 
County dispatcher to a City dispatcher in a situation where time was of the essence. It gave him a 
firsthand look at the 9 1 1  system. He said over the past year, the Flathead County 9 1 1  Committee has 
been working to develop a plan to consolidate the existing County dispatch center and the dispatch 
centers in each of the three (3) cities into a single center. Consolidation is needed to provide more 
timely and accurate 9 1 1  emergency dispatch services, to eliminate duplication of services, to acquire and 
utilize new technology, and to achieve efficiencies in the use of public funds. The process has been 
difficult and has failed to produce a comprehensive plan to-date. In December, the committee approved 
an interim plan that will move the County dispatch center out of the Sheriffs Office and into a new 
Office of Emergency Services (OES). The plan includes the much needed replacement of some 
dispatching equipment but will leave the three (3) city dispatch centers in place. He said he met with the 
city managers from Columbia Falls and Kalispell on December 20th to assess the current situation and 
the ongoing prospects for comprehensive consolidation. It was agreed by the city managers that the 
County process could be assisted by a clear policy statement from each city calling for comprehensive 
consolidation of all dispatch centers and basic goals to be accomplished in any consolidation. The 
proposed resolution has the full support of Acting Chief Ferda and Chief Sipe. 

He said the cities have some blame because they have failed to make a clear policy statement to 
the County. This resolution states a clear policy. The City contributes money to their own system and 
to the County system. If the Councils agree the cities can communicate with a clear voice what they 
would like to see going forward. There are 3 simple concepts in the resolution: 

• Consolidation: Duplicative centers must be eliminated and a single center must be 
established. 

• Taxpayer Parity: The use of property tax dollars to support a consolidated 9 1 1  dispatch 
system must be based on the principle that property taxpayers, regardless of the location 
of their property, should pay taxes at the same rate for the same level of service. This is 
important because when the three City Managers met with the County the County 
suggested the cities should pay the County and shut down their own dispatches. The 
cities feel they are already paying for this service. Every taxpayer in the county should 
pay the same amount for the same service. 

12 
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• Shared Governance: The governing body for the consolidated 9 1 1  dispatch center must 
be based on the principle of collective equality between the cities and the County for 
administration of the consolidated system. They would collectively be responsible for 
the spending of these monies and the activity of emergency 9 1 1  services. 

Manager Marks said the other two cities are looking at this tonight. He recommended that they 
approve the resolution. Councilor Woodruff asked what has been the stumbling block for consolidation. 
Manager Marks said there have been a lot of false starts regarding consultants, budgets and management 
issues. He said the County 9 1 1  Committee is a large committee and it is hard to get solid consensus. 
The funding is also a stumbling block. The County thinks if the city shuts down its 9 1 1  centers they' 11 
have extra money to give the County but the cities have needs for improving their individual emergency 
services and staffing. He said the resolution repeats the urgent need to consolidate. The County is 
planning to move to the old Courthouse and has bought new equipment. Councilor Palmer asked if the 
equipment has been purchased and Manager Marks said he believes it has been purchased. Acting 
Police Chief Ferda said most of the funding for this equipment is post 9 1 1  Federal money and he feels 
the equipment will handle technologically what they need it to do. Councilor Woodruff asked if City 
residents would have a greater level of service and Manager Marks said the dispatcher would dispatch 
both sheriff and police in emergencies. Manager Marks said City residents are paying high property 
taxes because of the increased property values in Whitefish so the WF citizens will still be paying more. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve 
Resolution 08-02; Calling for a consolidated dispatch center in Flathead County. The motion 
passed unanimously . 

Manager Marks said when they appointed the Deputy Mayor there was some ambiguity about 
the length of the term for Deputy Mayor since the Mayoral position has changed to 4 years. He 
suggested the Council direct staff to bring them an ordinance to address this. The Council all agreed the 
Deputy Mayor term should be a two year term. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Appointments of Council representatives to committees. 

The following Councilors were appointed to committees: 
9 1 1  Committee-Jacobson 
Weed Control Advisory Committee--McGrew 
Insurance Committee-Friel, Mayor Jenson 
Lakeshore Policy and Process Ad Hoc Committee-Jacobson, Palmer and Muhlfeld 
Mountain Trails Ice Rink Advisory Committee- Friel 
Ad Hoc Downtown Infrastructure Improvement Advisory Committee--Palmer 

llb. Discussion on Whitefish Planning Jurisdiction issues - Mayor Jenson. 

Mayor Jenson said he asked staff what they might be able to do to resolve the issue of the donut 
people who can't vote for the Council. The State ofMT doesn't allow for this yet, but they can kick this 
around with the Council regarding the extraterritorial zone. He proposed the idea of a township and said 
if they could establish some neighborhood groups maybe they would actually elect Council members 
from the donut who have long called for representation. This would bring the Council to eight 
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members. He suggested that these individuals would not vote on budget items because they don't pay 
City taxes, but they might vote on all land use issues in their area. This might allow the Council to 
create a positive concept. He asked and Attorney Phelps said he is looking to see if there is a way to do 
this without State Legislation. Attorney Phelps said within 2-4 weeks he might have options to bring 
them. Mayor Jenson said he wanted the Council and public to know that this is being considered and he 
would welcome input. He said he doesn't think this is impossible and there would need to be a vote in 
this district. He said they need to look at the pitfalls and determine if this is realistic or not. 

Councilor Palmer asked if the representatives would be participating only in matters that concern 
their areas. Mayor Jenson said he didn't see why they couldn't participate in everything except budget 
matters. They wouldn't vote on budget matters because they don't pay city taxes. He said their input on 
zoning, land use issues and subdivision regulations should all be allowed for discussion. Councilor 
McGrew said he heard this numerous times in the campaign and he thinks it is something the City needs 
to work on and this will encourage people. Mayor Jenson said they need to be pro-active. Councilor 
Muhlfeld agreed and said he thinks they need to include Mike Jopek because he has some great ideas. 
Councilor Woodruff said this is an important issue that they need to address this year. She said when 
the City asked for comments on the Critical Areas Ordinance a lot of the comments were on the donut 
area. Councilor Palmer said he is in favor of this idea, too, and he welcomed Mayor Jenson's creativity. 
Councilor Friel agreed and said he looked forward to pursuing this further. Councilor Jacobson said she 
has had many people talk to her about this and she thinks this is a good idea. Mayor Jenson said he 
thinks there are a lot of ramifications out there, but he is willing to stick his neck out to start this process. 

llc. Discussion on 12/3/07 letter from Ron Buentemeier . 

Manager Marks said the first part of the letter has already been dealt on by the Council. In the 
2"d to the last paragraph Buentemeier asks for the Council to meet with big land owners. Mayor Jenson 
said he didn't know who all would be included as large land owners, but he would be willing to meet 
with them. He asked and Ron Buentemeier said FH Stoltze Land & Lumber Company is a corporation 
and they pay big taxes and they can't vote either. He said they need to have communication long before 
issues become problems. Mayor Jenson asked and Manager Marks said they could schedule this. Mr. 
Buentemeier said the property of the large land owners is one thing the citizens cherish and yet no one 
seems to want to come talk to them. He said his company owns the City's watershed and the City needs 
to come out and talk to its neighbors. Councilor Friel said he would love the opportunity to meet with 
the large land owners to understand where they're coming from. Councilor Palmer said he thought they 
should get on this quickly. He thought the large landowners should meet and outline their concerns at a 
workshop for the Council. He didn't see a big need to wait. Mayor Jenson said he would be in touch 

with Mr. Buentemeier. 

lld. Discussion on 12/16/07 e-mail from Donna Emerson. 

Planning and Building Director Taylor said the Wildwood owners wrote letters regarding nightly 
rentals. Their High Density Residential zoning doesn't allow overnight rentals; they need to apply for a 
zone change. The property next door is Resort Residential which does allow nightly rentals. The 
Planning Department will work with the property owners on this issue as it comes forward. He will 
have his Department respond to Ms. Emerson . 
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Ue. Discussion on 12/20/07 letter from Merri Williamson. 

Manager Marks said a local Girl Scout advisor is asking for a letter or certificate from the City 
for a Girl Scout who as earned her Gold Award. Mayor Jenson asked and Manager Marks said there is 
no problem writing a letter for this. 

Councilor Palmer said it was nice to see Chief Sipe. He said last year they had problems getting 
a Goal Setting Session in and suggested they plan this early and come up with a date in late March/early 
April.  He asked Manager Marks to put that on the agenda for the next meeting. Mayor Jenson asked 
Manager Marks to survey the Council to come up with a date for this goal setting. 

Councilor Palmer said he heard in the Ramsey Street area there is a privately owned water line 
and homeowners were told they had to get on City water but only a couple of them did. Director Wilson 
said a private water line had leaks and Public Works installed a new line and have been working with 
the property owners for connections, he thinks they'll have it wrapped up next spring. Councilor 
Muhlfeld welcomed Ryan Friel, Mike Jenson and Martin McGrew to the Council. Councilor McGrew 
said after 3 years on the Planning Board he would really like to see procedural policies and procedures 
re-vamped so people are clear on how to deal with certain situations on committees. 

12. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 1 0:05 p.m . 

Attest: 

15 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, January 22, 2008; 4:30 p.m. - 7:00 p. m. 

1 . Call to Order. 

2. Reports and discussion on Critical Areas Ordinance issues. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 22, 2007, at 7 :1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-02. Resolution numbers start with 08-03. 

1 .  CALL TO ORDER. 
2 .  COMMUNICATIONS FROM THE PUBLIC. 
3 .  COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the January 7, 2008 Council meeting. 
b) Ordinance 08-0 1 ;  Zone change from WA (Agricultural) to WCR (County 

Residential) for a 9. 77 acre parcel located on East Lakeshore Drive - 2nd Reading. 
c) Request to confirm an appointment to the Whitefish City-County Planning Board. 
d) Request for extension of a PUD; Swift Creek Cabins. 

5.  PUBLIC HEARINGS (Pink) . 
a) Ordinance 08-_; Creating critical areas regulations - 1 51 Reading. 
b) Ordinance 08-CU; Identifying the Parks Maintenance Building as an urban 

renewal project - 1 51 Reading. 

6. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for appointment of Council representatives to participate in the park 

director selection process. 

7. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 08-0o ; Establishing a two-year term for the position of deputy mayor-

1 51 Reading. 
b) Update on options for elected representation for the planning ju risdictional area. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on 1 /9/08 letter from Karl Borchers. 
b) Discussion on 1/14/08 letter from Rick McCamley, CEO, Richatti Investment Corp. 

9. ADJOURNMENT . 
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January 1 6, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

January 22, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 4:30 p.m. to 
hear reports on the proposed critical areas ordinance and to discuss related issues. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 7, 2008 Council meeting . 

Minutes from the January 7, 2008 Council meeting have been provided in the 
packet. 

b) Ordinance 08-0 1 ;  Zone change from WA (Agricultural) to WCR (County 
Residential) for a 9.77 acre parcel located on East Lakeshore Drive - 2nd 
Reading. 

During the January 7, 2008 City Council meeting the Council approved the 
first reading of Ordinance 08-01 . The ordinance changes the zoning 
designation from WA (Agricultural) to WCR (Country Residential) on an 
unaddressed 9.77 acre parcel located on East Lakeside Drive, north of Big 
Mountain Road. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENTATION: I respectfully recommend the Council adopt 
Ordinance 08-01 on second reading. 

This is a quasi-judicial matter. 

c) Request to confirm an appointment to the Whitefish City-County Planning 
Board. 

The City-County Planning Board has appointed Ken Meckel to serve as the 
ninth member of the board for 2008. Pursuant to state law, four (4) members 
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of the Board are appointed by the City and another four ( 4) are appointed by 
the County. A ninth member is appointed annually by the Flathead 
Conservation District Board. The Board's appointment of the ninth position 
must be ratified by the City Council and the County Commissioners before it 
becomes official. A letter from the Flathead Conservation District Board 
indicating the appointment of Mr. Meckel has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the Council consider the 
Flathead Conservation District Board's appointment of Ken Meckel as the 
ninth member of the City-County Planning Board and ratify the appointment if 
appropriate. An affirmative vote for the consent agenda will signify a vote to 
ratify the appointment. 

This is a legislative matter. 

d) Request for extension of a PUD; Swift Creek Cabins. 

Tom LaChance, LaChance Builders, is requesting a one ( 1 )  year extension of 
a Planned Unit Development located on Wisconsin Avenue where the current 
site of the car wash and mobile home park. The PUD was approved on 
March 2 1 ,  2005, and will expire on March 2 1 ,  2008 unless an extension is 
granted. If the extension is approved, the applicant plans to seek a revision 
to the PUD to expand the project south at the location of the existing gravel 
pit. This change will entail a deviation from the underlying permitted uses. 
Granting an extension will allow the applicant to pursue this change under the 
PUD regulations that existed in 2005. I n  2006, the PUD Chapter was 
amended to prohibit deviations from the underlying permitted uses. A 
detailed staff report from Wendy Compton-Ring, Senior Planner, has been 
provided in the packet for Council review. 

RECOMMENDATION: Planning staff recommends the Council extend the 
expiration of the current PUD for Swift Creek Cabins from March 2 1 ,  2008 to 
March 21 , 2009. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Creating critical areas regulations - 1 51 Reading. 

The City-County Planning Board held public hearings on the proposed Critical 
Areas Ordinance on September 20, 2007; October 1 8, 2007; November 1 5, 
2007; and December 20, 2007. The Board also held work sessions on 
September 27, 2007; October 1 1 ,  2007; October 1 8 ,  2007; November 8, 2007 
and December 6, 2007. Prior to Planning Board review, the ordinance was 
the subject of a public forum held on September 1 3, 2007 at the 
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O'Shaughnessy Center. Planning staff estimate that over 200 people 
attended this meeting. During the summer months of 2007, a stakeholders 
committee, the Ad Hoc Critical Areas Advisory Committee (appointed by the 
City Council with a cross-section of members from the community), met 
numerous times to discuss and draft the ordinance. 

The ordinance creates regulations to protect critical areas within the Whitefish 
Planning Jurisdiction. These areas include wetlands, streams, the Whitefish 
River, lakes, critical stormwater conveyances, steep slopes and areas of high 
groundwater. City planning staff recommended approval of the ordinance 
with some suggested changes intended to create consistency with the rest of 
the zoning code. Following the Planning Board's December 20, 2007 
hearing, the Board voted 7 to 1 to forward the December 1 1 ,  2007 version of 
the ordinance to the City Council without a recommendation. Two (2) loose
leaf binders have been provided on this subject in the packet. These binders 
contain the staff report, versions of the ordinance, public comment, and 
extensive additional information. 

RECOMMENDATION: The Planning Board forwarded the proposed 
ordinance to the Council without a recommendation. Planning staff 
recommends approval of the ordinance with some suggested changes 
intended to create consistency with the rest of the zoning code. I respectfully 
recommend the Council consider the information provided, devise a plan 
and/or timeline to proceed with consideration of the ordinance, and deliberate 
towards an appropriate decision concerning adoption of the ordinance or a 
variation of the ordinance. 

This is a legislative matter. 

b) Ordinance 08-_; Identifying the Parks Maintenance Building as an urban 
renewal project - 1 51 Reading. 

Attorney Phelps is recommending the City Council specifically identify the 
recently completed Parks Maintenance Building as an urban renewal project. 
The City's Urban Renewal Plan already allows the use of urban renewal tax 
increment funds for recreational infrastructure and facilities. However, 
Attorney Phelps is recommending that it is best to specifically list the project 
in the urban renewal plan. With the project completed and general authority 
for the project already provided in the Urban Renewal Plan, the proposed 
ordinance is a "housekeeping" measure designed to assure a "best practices" 
approach for the project. 

RECOMMENDATION: Staff respectfully recommends the City Council initiate 
the adoption process for the ordinance by approving it on first reading . 

This is a legislative matter. 
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COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for appointment of Council representatives to participate in the park 

director selection process. 

With the resignation of Dan Keyes as the City's Parks and Recreation 
Director, I have initiated a hiring process to fill the position. It is my goal to 
assure that the process is inclusive and, as such, I will need volunteers from 
the Council to participate on two different committees. The Finalist Selection 
Committee will sort through the applications received from the City's 
advertising efforts and collectively select up to five (5) finalists who will be 
invited to participate in the final ist process. I am seeking one ( 1 )  
representative from the Council to participate in this activity. The Oral 
Interview Committee will actually interview the finalists and deliberate to a 
hiring recommendation. Traditionally, the mayor has participated in oral 
interviews for department director level positions. I am asking Mayor Jenson 
to participate as a member of this committee. I am also seeking one ( 1 )  
additional representative of the Council to participate on the Oral Interview 
Committee. (Representatives from the Park Board and from staff have also 
been asked to participate with both of these committees.) I will update the 
Council on the details of the hiring process at the Council meeting. 

RECOMMENDATION: I am respectfully recommending the Council appoint 
one representative each to the Finalist Selection Committee and the Oral 
Interview Committee and that Mayor Jenson be appointed to the Oral 
Interview Committee. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 08-_; Establishing a two-year term for the position of deputy 

mayor - 1st Reading. 

Provisions of the City Charter that address the term of the Deputy Mayor have 
become unclear with the recent voter-approved Charter amendment to 
provide a four-year mayoral term. In response, the proposed ordinance 
clarifies the term of the deputy mayor by specifically setting the term at two
years. A two-year term will assure that each "new" Council will be able to 
select a deputy mayor following each two-year Council election cycle. A copy 
of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the Council initiate the 
adoption process for the ordinance by approving it on first reading. 

This is a legislative matter . 
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b) Update on options for elected representation for the planning jurisdictional 
area. 

Attorney Phelps has been researching options concerning the creation of 
elected Council representation for citizens residing in the City's extra
territorial planning jurisdiction. He has asked for an item on the agenda so 
that he can update the Council on his findings to-date. His presentation will 
be provided orally at the meeting. This item is informational in nature. No 
specific Council action is needed at this time. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on 1 /9/08 letter from Karl Borchers. 
b) Discussion on 1/1 4/08 letter from Rick McCamley, CEO, Richatti Investment 

Corp. 

Staff will be available to discuss the content of the above-listed 
correspondence at the Council meeting . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 22, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Woodruff, Friel, 
Jacobson and Muhlfeld. Councilor McGrew was absent. City Staff present were City Clerk Lorang, 
City Attorney Phelps, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public 
Works Director Wilson, Senior Project Engineer Hilding, Interim Parks and Recreation Director Garrett 
and Acting Police ChiefFerda. Approximately 65 people were in attendance. Mayor Jenson asked Rick 
Hanners to lead the audience in the Pledge of Allegiance. 

Councilor Muhlfeld called a moment of silence for Anthony Kollmann and David Gogolak, the 
two men who died in the avalanches. 

2. COMMUNICATIONS FROM THE PUBLIC 

Tom Thomas, 1 000 Point of View Drive, said he lives in the donut area. He said fairness, 
control and power are the three things that need to be addressed. He said at the last meeting the Council 
chose between Turner Askew and Martin McGrew. He said flipping a coin would have been the easiest 
way and he commended Councilor Jacobson for asking for the coin toss. He said the five options are: 

• Ignore the donut area and keep the status quo. 
• Create a township, as Mayor Jenson suggested, with neighborhood members on the 

Council who can vote for things in the donut, but not in the City. 
• Allow the people in the donut to vote on whether they wanted to be in the City or not. 
• Have equal representation on the Council. He said Whitefish has fewer people than the 

donut has and it makes sense to split the difference and have equal representation. 
• Rescind the donut and dissolve it, like Bozeman did, because it didn't work well. He said 

the people in the donut never got to vote and they need a choice on whether they should 
be in the City or not. He said Whitefish is in a tremendous growth and decision making 
stage: parking garage, high schools, Whitefish landing, Master downtown plan-all 
these are huge issues. He said the people in the donut need to be taken care of and the 
City is busy doing other things. He said they have their own people like DNRC and 
commissioners controlling the quality in the donut area and they don't want to be part of 
the City. He asked them to do as Moses asked and, "Let the people go." 

Larry Campbell said he is also a donut citizen. He said he didn't understand why the Councilors 
or the County Commissioners should have any say over the people who live in the donut area. He said 
he didn't see what gives them the right to regulate him. He would like to see the State Representative 
have the State pass a law that says the City does not have the right to do this. He said he moved out of 
Whitefish so he wouldn't be under the control of the small town politics. He said he will fight as hard as 
he can against being under the City's jurisdiction . 

David Noftsinger, 36 Pine Avenue, said he has lived here about 5 years. He said the Growth 
Policy calls for a community wide recycling plan. He wondered where that plan ranked on the priority 
list. He wondered if there would be sensitivity to local grassroots recycling businesses. He said this is a 
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critical issue for the community because the current recycling efforts are inadequate. Whitefish needs a 
comprehensive, quality recycling program. He is glad it is in the Growth Policy, but he wouldn't like to 
see it sit on a back burner. He asked them to think about this issue and implement it soon. 

Mike Jopek, State Representative, said he used to be on the Planning Board and he wanted to 
share a bit of history with the Council. He said the Planning Board did look at the donut jurisdiction 
issue during his time on the Board. Whitefish had a 4.5 mile extra territorial jurisdiction then, but before 
that it was 12 miles. One problem was that development-minded folks were going to the County feeling 
frustrated because there were different regulations for subdivisions between the City and County. He 
said they updated the existing Growth Policy and passed it to the County and the Commissioners turned 
it down. The Commissioners wanted to shrink Whitefish's jurisdiction down to 2.5 miles and use City 
subdivision standards for consistency and to allow the City to have input. He said he lives in the donut. 
The Flathead County is huge but the Flathead County Planning Board has representatives from rural 
areas that have no idea what is happening around Whitefish. He said he learned that when a 
development goes into a rural neighborhood it is painful for the existing neighbors. They don't like it 
and they come forward and tell the Council or Planning Board they don't like the growth. He asked the 
Council whether those folks should have to travel to the County Planning Board meetings or to their 
hometown of Whitefish. Everyone in those outlying areas considers Whitefish as their home, but they 
have growth pains because they can't vote for the City Council members or express their concerns. He 
thinks it is good that the Council is going to discuss other options. He said the City can't tell the people 
in the donut area what they are going to do; they need to hold public meetings and work for consensus. 
He said if they can't come up with an agreement locally then he will be glad to carry a plan to the 
legislature for them. When it gets to the State level, however, the issue gets more complicated and he 
encouraged them to solve this at the local level. He said if the City goes back in this process, then they 
could end up with the 4.5 mile jurisdiction. He said it would be a quagmire if they went to the go-back 
process. He said the real issue is the subdivision regulations. He said the County initially came to the 
City and asked them to work something out. At that time the Planning Board recommended County 
representation from the donut with limited voting rights, but the City and County thought it would be too 
complicated. He said the concept was to develop a resource based planning jurisdiction. He said it was 
meant to tie in with the school district systems because a solid tax base is important. He said he has 
learned in Helena that special interests don't always have our best interests in mind. He said he tried to 
cap property taxes and the Association of Realtors came out, then the Montana Taxpayers Association 
came out, and then the League of Cities. It would have been good for homeowners to have their 
property taxes cut, but the special interest groups squelched it. He said they have to keep in the back of 
their mind who they represent. They don't represent special interest. They represent their community 
people. He said the Flathead County is as large as the state of Connecticut and they need to decide 
where they want those donut people to go with their concerns-the City Council or the County 
Commissioners. 

George Culpepper, representing the Northwest Montana Association of Realtors, said they 
opposed Jopek's law because it wasn't good for the homeowners. He asked the audience to raise their 
hands if they were in the donut area. Then he asked how many would buy into the donut area and most 
lowered their hands. He said potential home buyers and sellers don't want to move into that jurisdiction. 
He suggested they keep these people in mind when they make their decision . 

Stacy Dolan, 350 Blanchard Hollow, said she would like representation in the donut area because 
she can't vote for the Council. She agreed with Mayor Jenson that the cart is before the horse. The 
representation issue needs to be resolved in a way that people feel is fair. She thinks there should be 
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equal representation. She said if the Critical Areas Ordinance is not ready they should not push it 
through. 

Karen Reeves said she also lives in the donut area. She doesn't feel that she doesn't have a 
voice; she often speaks up at these meetings. She is glad she is under the City's jurisdiction. It is much 
more difficult to speak at the County level. She said she is not alone; there are more people who feel 
like she does. 

Scott Wagner, who has land on the west side of Blanchard Lake, said he would rather be under 
County regulations and not in the City's donut area. He said on a national level people are frustrated by 
not being represented. He asked and Councilor Muhlfeld said there are 4,700 people in the donut area. 
Mr. Wagner said there should be equal representation on the Planning Board so County people can be 
heard. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Steve Qunell, 523 West Fourth Street, said he is a member of the City County Planning Board. 
He said the Planning Board looked at the Critical Areas Ordinance (CAO) for about 4.5 months. He 
said he is not speaking for the Board; he is just describing how he experienced the process. He said it 
became clear early on that they were taking repetitive comments from people and making the CAO 
weaker with each change. When the December 1 1th draft came to the Planning Board with multiple 
changes the Planning Board didn't feel like they could pass it on with a recommendation to approve. He 
said he poured over his notes and the track changes drafts and he realized that all they were doing was 
make the CAO weaker. He couldn't support it because it was too weak. They were making attempts to 
appease people instead of coming to an area of compromise. There is a difference between compromise 
and appeasement. Compromise is give and take, but appeasement is watering down to meet a few 
special interest groups. He gave an example of reducing the setback to 1 0  feet from waters, even though 
science says there should be a 1 00 foot vegetative buffer to protect waterways. The compromise would 
have called for a 25 foot area where people could plant grass and build gazebos within the 100 foot 
buffer. Buffer averaging is a compromise that is good. With the RUE they created a compromise 
setting the minimum disturbed area at 3,000 square feet. He said they whittled away and whittled away 
at this document. He wanted them to be aware of the compromises versus the appeasements that affect 
special interests. He said there was also a lot of discussion about pushing this ordinance through with 
the old Council, but he was glad people had the chance to vote and elect the members of the Council and 
Planning Board to make this decision. This is not the time for baby stepping toward protecting our 
resources. This is a time for bold leadership. 

Mike Koppel, Whitefish Water Quality Advisory Committee thanked Councilor Jacobson and 
much of the City Staff for attending the Large Lakes Conference in Polson in the fall. He invited the 
Council to another conference called, ''No Adverse Impact Conference" sponsored by the Big Hole 
Watershed Advisory Committee at Fairmont Hot Springs February 2 1-22, 2008. People can register for 
the conference at BHWC.org. 

4 . CONSENT AGENDA 

4a Approval of minutes from the January 7, 2008 Council meeting. 
4b. Ordinance 08-01; Zone change from WA (Agricultural) to WCR (County Residential) 

for a 9.77 acre parcel located on East Lakeshore Drive - 2"d Reading. 
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4c. Request to confirm an appointment to the Whitefish City-County Planning Board . 
4d. Request for extension of a PUD; Swift Creek Cabins. 

Councilor Jacobson offering a correction on page 1 1  of the City Council minutes, 1st full 
paragraph to read, " . . .  reduction of the width of the turning lanes." Councilor Woodruff asked to remove 
Item D from the Consent Agenda. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda, as amended. The motion passed unanimously. 

Mayor Jenson said Item 4d. could be addressed now. 

Councilor Woodruff said she didn't have a problem with the extension of the PUD, but because 
the original PUD was approved before the new regulations she wasn't clear why they could ask for a 
change in the underlying zoning. Planner Compton-Ring said the applicant is asking to amend the land 
use designation from residential to resort residential. This would require amending the Growth Policy 
and amending the PUD. Councilor Woodruff said since they are including new property then they 
should be under new regulations so they should not be able to change the underlying land use. Planner 
Compton-Ring said anyone can come in and ask for that change. With the PUD extension they are 
preserving the request they've already made, in case they don't get approval for the new request. 
Compton-Ring said the process was to amend, rezone and then come in for the PUD. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve the Swift 
Creek Cabins request for extension of a PUD. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 08-__ ; Creating critical areas regulations - 1st Reading. 

Mayor Jenson asked the audience to keep their comments to the point without being repetitious. 
He said the Council has read the comments in the public record. 

Mayor Jenson opened the public hearing. 

George Culpepper, NW Montana Association of Realtors, said their association issued an open 
letter to the County Commissioners for being in violation of the opening meeting law regarding the 
stream setbacks. He requested that the Council postpone this meeting for lack of public notice. He said 
the January 17, 2008 Whitefish Pilot does not give notice for the critical areas ordinance meeting 
tonight. It was mentioned in an Interlake article on Monday. He said it was on the website for the City, 
but there was no proper legal notice in the newspaper. He questioned why it was not posted in the 
Whitefish Pilot. He said it is his understanding that the citizens have the right to speak at public 
meetings and they must be legally notified. 

Mayor Jenson asked staff about the legal notice and Planner Compton-Ring said it was noticed 
with the Planning Board information within the legal notice time line of 21 days. Mr. Culpepper said he 
didn't fmd out about it until he read an article in the Interlake. If the precedence is set for announcing it, 
then it needs to be clearer for everyone involved. Mayor Jenson said if the technicality of when he read 
it is the issue then they need to look at it, but not during the public hearing process. 
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Rebecca Norton, 530 Scott Avenue, said she concurred with what Steve Qunell said about the 
Planning Board process. She said she sat in at a lot of the CAO meetings and thinks it was chiseled 
down quite a bit. She is excited about this draft and thinks it looks pretty good. She thanked the people 
who worked on this because it has been a remarkable process. She didn't think the 1 0  foot buffer was 
enough and she thinks they need to be more protective. She said there is no mention about preserving 
wildlife habitat and that also helps protect the water. She thought wetlands should be protected like they 
do in Bozeman. It takes 5-7 years to reclaim a wetland. The groundwater section is a concern. There 
are two consequences for groundwater violations and one is a misdemeanor and the other is a surety 
bond. She said if the common person has unwanted water in their basement or damage to their existing 
property there is no system for reporting non-compliance. The homeowner doesn't have any recourse 
and she would like that to be addressed. 

Richard Hildner, a Whitefish resident, said he was a member of the Critical Areas Advisory 
Committee. He thanked the Council for the TV coverage because his high school history students have 
watched it. He said the compromise document was submitted to the Planning Board in December. He 
encouraged the incorporation of stormwater conveyances throughout the jurisdiction. He said the RUE 
extension was a positive idea. He said the pesticide issue is handled by the federal law. He said the 100 
foot setback got compromised down to 75 feet and he would like it increased to 100 feet. He said the 
committee worked with a report that shows a recent review of science shows the minimum buffer should 
be 1 00 feet. He said in Section 5 the Council talked about pulling out the steep slopes segment and 
developing a hillside ordinance. He said they may end up prolonging the period of uncertainty that the 
real estate and development community is opposed to. He suggested they adopt the TMDL standards 
until the erosion manual is in place. He encouraged them to take the bold step and approve this 
ordinance. 

Megan McCrea with Citizens for a Better Flathead read a letter by Bonnie Ellis with Flathead 
Alliance who said reduced setbacks would increase the total phosphorous load on the lakes. The aim of 
the Flathead Lake TMDL is to protect water quality. Groundwater quality is best protected by 
concentrating development in areas where the depth to groundwater is greater, so it allows the soil to 
treat the water before it gets to the aquifer. Imported soil does not have the same absorbency. She said 
that Citizens for a Better Flathead encourages the Council to hold further public meetings. 

Dick Zoellner, Voerman Road, said he has attended a lot of these meetings and he is concerned 
about water quality around construction sites. He said stagnant waters flush out during storms and 
impact the rivers and lakes. He asked what happens to retention ponds when builders add fill; a 
question that didn't get addressed at earlier meetings, he said. He said it is important to address what is 
corning out of these retention ponds. 

Ron Buentemeier with FH Stoltze Land and Lumber Company said he has attended all of the 
meetings for the CAO except one. He said this is like putting toothpaste back in the tube. There is a 
problem and it needs to be fixed. A lot of hours have been spent trying to please everyone. One issue is 
how to handle existing lots. New development is another issue. He said he hasn't heard the Council 
talk about that and he thinks it needs to be addressed before they move on. He said the Board of 
Adjustments makes the ultimate decision in this document. He suggested they take a sample problem 
and see if the Board of Adjustment can look at their criteria and solve it with their laws. He doesn't 
think they can. He doesn't think the CAO falls under the Council's jurisdiction. He said he spent 43 
years protecting the City's water in the forests. He thinks there needs to be soul searching by the City as 
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to how they're acting and doing things. He said he heard someone say the City projects should be 
exempt and that is wrong. They should set a high standard and a good example. 

Sean Frampton said he has attended a lot of the meetings. He said Mr. Qunell said the CAO was 
weakened, but one person's weakness might be another person's fairness. He said on the appeal issue 
he knows that Attorney Phelps researched and found that the Board of Adjustments was the proper 
entity. He suggested they change the standards. He said the appeal to the Board of Adjustments might 
be inadequate. He suggested a de novo appeal to a Board of Adjustments; so both sides can give their 
evidence and opinions upon which the Board of Adjustments can make a decision. He agreed with Mr. 
Buentemeier's comments on the new lots versus existing lots. He said he proposed at the Planning 
Board meeting that the slope issue be addressed in a less complex manner. He said the proposed idea 
may leave the City open to lawsuits. He suggested they require a geo-technical standard letter for 
anything less than a 1 0% slope and if that letter raises an issue then the City can review that letter and 
recommend a geotechnical analysis. Anything over 30% should automatically require a geotechnical 
analysis. The ultimate result is to protect water quality. The geotechnical letter or analysis gives the 
City more information. He said the matrix is too complex. He said on page 21  the language in Section 
G regarding Terrain Disturbance said buildings should be built away from the area of steepest slope. He 
said that language was a problem for the City. The consultant said that language has been changed. 

Steve Qunell said he wanted to speak as a member of the community. He said there are people 
who want something fast, but he doesn't want to see the City adopt something that says it is a Critical 
Areas Ordinance, but only protects one area. He said the most recent draft is only about protecting 
water quality and that was one of the major compromises in this document. There are other things like 
wildlife corridors that are important and in other cities this requires approval from the DNRC or FW & 
P. He said they need to start with a water quality ordinance but then address other critical areas. He 
suggested that the Council adopt this ordinance as an interim ordinance. He said a year ago that was the 

goal. This would give them time to figure out the slope issue and have an ordinance about wildlife 
corridors and view sheds, for example. He said an interim ordinance would indicate they want to protect 
water quality, but know they're not quite there yet. On the slope issue, he said the matrix is causing 
more problems than it is worth at this point. He said Sean Frampton's idea is good, but in the interest of 

fairness maybe they should require a geotechnical letter from everyone who wants to build. He said in 
Billings they go through a different kind of screening process that helps prevent eroding water quality. 
He said having the same requirement for everyone saves the City from setting an arbitrary line. He said 
if they are not going to take out the matrix then there must be a slope at which the City sets a limit. If 
they don't set a limit it will cause too much risk to the water quality and won't protect the public's 
interest. 

Larry Campbell said he didn't get involved in the CAO issue because he hoped he wouldn't be 
involved. This sounds like socialism to him, telling people what they can build on their property. He 
said if they want scenic corridors then they need to buy the property and "protect" it themselves, not 
take away the value of someone's property. 

Casey Malmquist who lives on Monegan Road said he is in the donut area. He commended 
everyone for their hard work on the CAO. He is sad it has become so divisive for the community. He 
said there are three concerns he would like addressed. He said the purpose and intent statement is not 
congruent with the document. He questioned the existing enforcement for the current laws. He said it 
will be difficult, maybe even impossible to enforce this complicated ordinance. He said if this is truly 
about water quality then they need to look at the failed and failing septic systems on the lake and river 
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because they do more damage to the water quality than anything else. He said this is something that 
needs to be seriously addressed. 

Scott Wagner said he has a cabin on Blanchard Lake and they care about protecting water 
quality. He said he hears people say they want Whitefish to be a "progressive community." He 
proposed that if he is going to lose a percentage of the use of his property then there will be lawsuits 
about the "taking" of property. He said if people are going to lose the use of a percentage of their 
property then their property taxes should be reduced by the same percentage. The private land owner 
should not have to pay the price. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld said at the special work session from 4:30-7:00 p.m. they received a lot of 
new information today. He said he doesn't think they can act on this tonight and he would like another 
work session to address this issue and revisit this at the February 1 8th Council meeting. Mayor Jenson 
asked and the Council agreed to a meeting on January 28th at 6:00 p.m. Attorney Phelps said if they 
want to be able to make motions and changes they need to give public notice. Attorney Phelps said they 
could continue this meeting to next Monday. Councilor Palmer asked if they can incorporate their 
changes from the work session into this document. Mayor Jenson said they could do it at the next 
meeting. Councilor Woodruff said there were some items they had consensus on and wondered if the 
Council could ask staff to make those changes. Mayor Jenson said he wasn't sure they need to vote on 
each item. Attorney Phelps recommended the Council review those changes and make motions for 
changes . 

Mayor Jenson called a recess and the Council reconvened at 9:03 p.m. 

Councilor Muhlfeld said they could address the main points from the workshop. Ryan Friel 
thanked the staff, consultants and public for all of their input. He said even though he is new to the 
Council, he has been to the majority of the sessions and forums and he is fairly up to speed on the topic. 

Mayor Jenson asked if anyone was here for Item Sb. and no one was. He asked for a motion on 
Sb. and the Council handled that item before returning to the Critical Areas Ordinance discussion. (See 
action on Sb on Page 9 of these minutes). 

The Council reviewed items discussed during the work session. 

In Section 2, Administration: added length of time extensions of the RUE; the RUE will be valid 
for 3 years with up to two one-year extensions. Councilor Palmer said in the 2nd paragraph they agreed 
to leave staff responsibility with the Planning and Building Director handling the RUEs. Councilor 
Woodruff said in Section I there was consensus that Consultant John Lombard was going to make the 
language clear stating a detailed survey is not required. In Section 3, Muhlfeld said there was an idea to 
apply this ordinance to people even outside the City limits in the planning jurisdiction because water 
produced in these outlying areas feeds to the Whitefish River and local lakes. 

Muhlfeld offered a motion, seconded by Councilor Palmer, to extend the boundaries for 
Section 3 to the entire planning jurisdiction area. 
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Councilor Woodruff asked about the cost and time involved in getting field maps. She is not 
comfortable with it. She agrees in theory that it would be good to protect the water quality, but for 
practical reasons she doesn't see how they can implement it now. Councilor Palmer said he thought it 
would take a grad student a couple of months. John Lombard made a clarification that when they had 
initial conversations with staff, they were concerned that the definition of stormwater conveyances is 
very general and it might not be relevant to downstream water bodies. He said staff wants to only deal 
with conveyances that are significant in size. He would like to work with staff on the wording on 
storm water conveyances. Councilor Muhlfeld said a lot of the large conveyances are already mapped 
and Mr. Lombard agreed. He wanted to work with staff to refine the definition of stormwater 
conveyances so they are looking at drainage and water quality concerns. Councilor Woodruff asked if it 
was feasible to apply this to the planning jurisdiction at this time. Mr. Lombard said it is feasible. For 
the most part there is not a huge amount of immediate development pressure out there. Once the refined 
map is created the City can provide that as an information base for anyone coming in. It would place a 
greater burden on the developer to delineate the conveyances. Attorney Phelps said this document can 
specify when this would apply to citizens in the donut area. Councilor Palmer asked and Planning and 
Building Director Taylor said they could go out and look at it on a case by case situation, but they might 
not be skilled at determining critical conveyances. Public Works Director Wilson said when the real 
estate market is active it could require a lot of time by the Public Works Department because potential 
buyers would want to know what they could do on a piece of land. Councilor Woodruff asked if they 
could delay implementation in the donut area and Director Wilson said it was staff's intent to confine 
this to City limits. Karin Hilding said the initial request was for urban and suburban areas, not for rural 
areas. She thinks the risk is low in the rural areas. She said when they mapped critical conveyances 
they were basing it on historical knowledge of critical conveyance areas. She said it could be expensive 
to hire someone to go out and map. She said perhaps they should check into it and get an estimate and 
bring it back to the Council. The Council agreed. 

The motion passed 4-1 with Councilor Woodruff voting in opposition. 

In Section 3F there was general consensus that the use of labels on pesticides and fertilizers were 
the guiding force. Section 4.A regarding setbacks Councilor Palmer said they wanted to remove the 
words, "where necessary." John Lombard said in 4.A.4 that there was an interest in consistency for a 75 
foot buffer. Lombard said in the current draft the standard wetland buffer is 100 feet. The standard non
wetland lakeshore is 75 feet. He agreed with the concerns raised by the Blanchard Lake people that the 
standards should be the same. He said he thought the Council was directing them to make it 75 feet 
across the board. Councilor Muhlfeld asked and Mr. Lombard said the special setbacks for the unique 
or special wetlands have already been reduced. Karin Hilding said the wetlands on Blanchard Lake 
would not have been involved and John Lombard said they would. He said for lake fringe, fens and 
Englemen spruce areas the setback will be changed from 125 feet to 75 feet. Karin Hilding said that 
distance was based on the site visit. John Lombard said the ordinance already allows for specific 
reductions for buffer averaging. Karin Hilding said Calypso Consulting said the important wetland out 
at Blanchard lake is the fen. Mr. Lombard said the fens are very critical to the quality of the lake. 
Councilor Woodruff asked if they should work at this on the next meeting. Mr. Lombard said there are 
two questions. If they are going to accept the standards should be the same, they need to choose 
between 75 feet and 100 feet for the wetlands and lakeshore areas. Councilor Palmer asked what would 
happen if they changed the setback 25 feet. Mr. Lombard said they have argued that the purpose of the 
setback is to protect the buffer and the purpose of the buffer is to protect the critical areas. When the 
Planning Board reduced it from 25 feet to 10 feet they added to restrictions to what could be done there. 
Karin Hilding asked and Mr. Lombard said 25 is the highest setback they have had in their experience. 
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Mr. Lombard said the consistency question deals with buffers. Attorney Phelps said staff recommended 
that the setbacks along the Whitefish River should be the same along the whole length of the river. 

Councilor Muhlfeld suggested they discuss Section 4 on Monday night. Councilor Palmer asked 
ifthey would have more information on Monday. If not, they should make the decision now. Councilor 
Woodruff said she doesn't feel comfortable adding or subtracting these setbacks without more 
information. 

Regarding Section 4Al-Whitefish River: No differentiation in setbacks above or below JP 
Road. Mayor Jenson said they agreed in the workshop to leave it alone. Councilor Muhlfeld asked if 
the changes they made on Monday would affect the river and Mayor Jenson said not necessarily. 

Mayor Jenson asked if there were concerns and Councilor Palmer said Item #6 on page 16 
should require the same setbacks as other lakes. 

Item E Allowed activities: Councilor Palmer said they were going to keep it the same per the 
recent draft. 

Section 5, Steep slopes. Mayor Jenson asked if there was consensus on erosion control. 
Councilor Jacobson said they were going to have Consultant Randy Overton rewrite the erosion section. 
Councilor Palmer said the consultant said they would re-word it to reflect best practices. Mayor Jenson 
said they would look at the re-write of Section 5 on Monday. 

• Section 6, Groundwater. Mayor Jenson said they didn't get this far and the Council agreed that 

• 

they could address it on Monday. 

Attorney Phelps asked for a motion to continue the meeting. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to continue this 
meeting on the Critical Areas ordinance until Monday, January 281h at 6:00 p.m. in the Council 
Chambers. The motion passed unanimously. 

Sb. Ordinance 08-02; Identifying the Parks Maintenance Building as an urban renewal 
project- 151 Reading. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve 
Ordinance 08-02; Identifying the Parks Maintenance Building as an urban renewal project on the 
151 Reading adopting the attached report, findings of fact and relative public comment as 
recommended by staff. The motion passed unanimously. 

6 . COMMUNICATIONS FROM CITY MANAGER 

6a. Request for appointment of Council representatives to participate in the park director 
selection process. 
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Attorney Phelps said Manager Marks needs a Council member to look at resumes and then needs 
the Mayor and a councilor member for the final selection committee process. 

Both Councilors Woodruff and Muhlfeld offered to review resumes and Councilor Jacobson said 
she will be on the selection committee with Mayor Jenson. 

Attorney Phelps said Manager Marks wondered if the Council wanted a pre-meeting before the 
meeting with the Architectural Review Committee (ARC). Councilor Palmer said the ARC has been 
having a lot of trouble because they're not sure how strong they should be. The Council needs to chat 
briefly with the ARC about what they think they should be doing as far as enforcing the architectural 
standards. City Clerk Lorang said the meeting with the ARC was schedule for February 4th and 
Councilor Palmer said they should postpone it. Mayor Jenson said they could discuss their concerns at 
the end of the meeting tonight or on next Monday night. 

7. COMMUNICATIONS FROM CITY ATTORNEY 

7a. Ordinance 08-03; Establishing a two-year term for the position of deputy mayor - 151 
Reading. 

City Attorney Phelps reported that prior to January 2, 2008, the Mayor's term of office was only 
two years, but it has been increased to four years. Mike Jenson is the first Mayor to serve a four-year 
term. Now that the Mayor's term has increased to four years it is not clear whether the Deputy Mayor is 
appointed for two years or for four years. If the Deputy Mayor's term happens to coincide with the 
Mayor's four-year term, then the Deputy Mayor could serve for four years. However, if the Deputy 
Mayor was elected as a Councilor two years before the Mayor's term began, then the Deputy Mayor 
could serve for only two years. At the last meeting Manager Marks proposed a two-year term and the 
Council seemed to agree that two years was appropriate. Since the Council changes every two years, 
this will allow each Council an opportunity to select a new Deputy Mayor. 

Councilor Friel offered a motion, seconded by Councilor Jacobson, to approve Ordinance 
08-03; Establishing a two-year term for the position of deputy mayor on the 1st Reading. The 
motion passed unanimously. 

7b. Update on options for elected representation for the planning jurisdictional area. 

Attorney Phelps said the possibilities for representation in the donut area were discussed by 
himself and Planning and Building Director Taylor. Changing State Law would be difficult. There is an 
option of changing the City Charter to allow elected representatives from the donut to vote on planning 
and zoning issues that affect the donut area. He said they should ask for an Attorney General opinion 
before they move in that direction. The voters would have to approve to change the Charter and it 
would come before the City residents for a vote. If this was attractive they could create a resolution to 
direct staff to send it to the Attorney General and then it would end up on the ballot in November. He 
said it is a big deal to change the Charter and he wondered if the Council wanted to try and determine 
the degree of discontent in the donut area and determine whether adding 2-4 people will quiet the 
discontent. He said they wouldn't want to launch this if they didn't think it would have a chance for 
improvement. 
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He said there is another option. There are a lot of adjacent properties that could be annexed by 
the City and those people would then have full voting rights. He said he is not proposing that they 
annex anyone, but he wanted to inform the Council of that option. Councilor Woodruff agreed with 
Mike Jopek that they need some kind of public process to hear from the donut area residents. Councilor 
Jacobson agreed. She has talked to 4-5 people about this idea and she thought it was wonderful, but 
none of those people liked the idea. She said maybe they should give those people back to the County. 
Mayor Jenson said neighborhood planning is the next step. He suggested a face-to-face dialogue. He 
said he thought it was important that they start a dialogue and get direct feedback from the donut area. 
Councilor Muhlfeld said perhaps they could hold an open house for residents of the donut area to create 
a committee to work toward this governance issue. Mayor Jenson said a couple of misconceptions were 
raised in the public comment time tonight. He said since the donut people don't pay City taxes, they 
can't vote on the City budget. Mayor Jenson said they could carry the idea that they should continue a 
dialogue and an open house. Councilor Friel said if they hold an open house he thought it would be best 
if they mingled informally with the people. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Discussion on 119/08 letter from Karl Borchers. 

Councilor Friel asked about procedures for responding to letters and Attorney Phelps said when 
people write to the Council these letters are included in the packet. 

8b. Discussion on 1114/08 letter from Rick McCamley, CEO, Richatti Investment Corp . 

Councilor Muhlfeld said he is not a traffic specialist so he didn't know how to respond to this 
letter. Councilor Woodruff said she wasn't sure how this related to their transportation plan. Mayor 
Jenson said they can make a request of the MDT to change the speed limit. Director Wilson said he 
could provide a report on this at the next meeting. 

Councilor Friel asked if the public knew the letters were read by the Council and addressed. 
Attorney Phelps said some letters just express opinions and they're not asking for a response. He said 
the letter from Rick McCarnley indicates he would like a response and staff can let him know they'll 
address it at the next meeting. Councilor Friel said even the first letter is asking a question. Mayor 
Jenson said Mr. Borchers is talking about the downtown plan and suggesting that if sandwich boards and 
sidewalk paraphernalia were removed then the City wouldn't need to widen the roads and modify 
downtown. Mayor Jenson said this was a legitimate concern. He suggested that a Council member 
could call and respond. Councilor Friel said he would call Mr. Borchers. Councilor Palmer said he 
agreed that the sidewalks have been getting crowded. He thought it would get addressed when the City 
re-did Central A venue. 

Councilor Jacobson asked and Attorney Phelps said if the Council makes changes to the CAO 
then it will be a document the City citizens haven't seen yet. He suggested they notice a final public 
hearing on February 191h and then they could receive public input and move to approve on a first 
reading. At the next meeting they could move for a fmal reading and approve the CAO exactly at the 
time that the old ordinance expires . 
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Councilor Woodruff suggested that each Council member write up a list of any issues or changes 
they want to discuss before the meeting next Monday. If they emailed them to each other it would be 
more efficient. She said she will be gone February 4, 2008. 

Councilor Muhlfeld said he suggested a memorial for Chad Grover. Since Chad designed the 
new Parks' Maintenance Building and was committed to the ARC he suggested naming the new 
building in honor of Chad Grover. Councilor Woodruff said she liked the idea of at least making a 
commemorative plaque on the building. Director Wilson suggested that they also let the family know 
and Councilor Muhlfeld said Director Keyes had intended to contact them. The Council agreed to a 
plaque. 

Councilor Muhlfeld agreed that the family should be contacted and said he would talk to Ian 
Collins. Attorney Phelps advised the Council needs to be careful about emailing to each other. They 
can't discuss issues and hold a meeting. They need to just limit their email to a list of topics to discuss 
at Monday's meeting. 

9. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 10:07 p.m . 

Necile Lorang, City Clerk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Monday, 
January 28, 2007, at 6:00p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-04. 

1 .  CALL TO ORDER. 

2. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 08-_; Creating critical areas regulations - 1st Reading. (Continuation 

of discussion from January 22, 2008 meeting.) 
b) Discussion on agenda for the February 4, 2008 work session with the Architectural 

Review Committee. 

3 .  ADJOURNMENT . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 
JANUARY 28, 2008 

6:00 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Jacobson, Friel, 
Palmer, Woodruff, Muhlfeld, and McGrew. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Public Works 
Director Wilson, Senior Project Engineer Hilding, Senior Planner Compton-Ring. Also in 
attendance were Consultants John Lombard and Randy Overton. Approximately 20 people were 
in the audience. 

2. COMMUNITY PLANNING AND DEVELOPMENT 
(a) Ordinance 08- ; Creating critical areas regulations - 1st Reading 

(Continuation of discussion from January 22, 2008 meeting) 

Mayor Jenson said this is a continuance of Council's deliberation of the current draft of the 
Whitefish Critical Areas Ordinance. The Public Hearing on the first reading of the ordinance was 
held on January 22, 2008. On that date the Public Hearing was opened, public comment was 
taken, and the public hearing portion of the process was closed. The matter was turned over to 
the Council for consideration. Subsequently, the Council directed Staff by motions and consensus 
for some amendments to the draft ordinance that had been covered during their work session 
prior to the January 22, 2008 Council meeting. With still more items to consider and discuss; the 
Council approved a motion to continue the meeting to this date. The Council has been working 
from documents submitted by Staff; Points of Concern dated 1/22/08 and the Public 
Works/Planning Staff Recommendations dated 1/8/2008, additional materials from the 
consultants, and work lists from the Councilors. 

Through Council discussion with input from Staff members and the Consultants; the 
following is a list of items reviewed and amendments made by Council to the draft ordinance. 

Reference document Points of Concern dated 1/22/08 

• Section 6: Groundwater 

Councilor Palmer started this discussion. The reference document said the section was 
originally meant to apply to new subdivisions and not to require groundwater monitoring for single
family homes on existing lots of record. After some discussion, Project Engineer Hilding noted 
that on Page 23 of the January 24, 2008 draft ordinance provides an exception for single-family 
homes on existing lots of record when no other development is applied for. No change to this 
section . 
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Councilor Palmer asked for clarification and Project Engineer Hilding said there has been 
some confusion over the four-feet and one-foot numbers in this section. Consultants Lombard 
and Overton clarified those numbers and also responded to points made in a letter from Bonnie 
Ellis, Citizens for a Better Flathead, regarding elements of protection of groundwater quality based 
upon different soils along with these requirements. No change to this section; Mayor Jenson 
affirmed that was Council consensus. Councilor Jacobson expressed her concerns regarding 
impact to established homesites from infill construction on increased groundwater levels, as she 
experienced in her neighborhood over the past year. The consultants directed the Councilors to 
6.G: Fill Requirements (page 24 of January 24, 2008 draft) ; regarding the adjusted high 
groundwater level and fill management. Consensus by Council to add language to limit the 
allowable fill to five-feet in depth from the high groundwater level. 

• Section 7: Critical Area Reports. Section C (page 33) regarding ratios presented in 
the Wetland Mitigation Rations table. 

The Mayor asked the Council and no one had any recommendations to change any of this 
section. 

Reference document Public Works/Planning Staff Recommendations dated 1/8/2008 

• Section 2.C.2: Exemptions: Recommendation to add to the exemptions public trails 
approved as part of an adopted City of Whitefish Master Plan 

Councilors agreed that public and private development needs to be treated equally by the 
ordinance, but the consultants and the staff advised the Council that much of the Bicycle and 
Pedestrian Master Plan, specifically the River Trail as adopted, does not meet the standards; but 
could be allowed with the RUE process. It was noted that part of the trails will be constructed by 
private development, according to the approved Trail Master Plan that is part of the City's 
Transportation Plan; and that either (public or private construction) should meet the same 
standards. Language to allow construction with Best Management Practices on trails that are in 
the City's Transportation Plan was suggested, but consensus could not be reached. Project 
Engineer Hilding suggested that standards, to be met by all construction, should be added to the 
City Standards specifically for bike trails in the riparian areas. Council agreed to permit bike 
paths as an allowed used in the buffer pursuant to an adopted Bike/Pedestrian Master Plan 
subject to standards the consultant was going to put together. 

• Section 4.A.1: Buffer on Whitefish River: 

Councilor Muhlfeld made a motion seconded by Councilor Jacobson, to re-establish 
the 25 foot setback for all Stream, Lake and Wetlands. The motion failed two votes to four 
votes; Councilors Jacobson and Muhlfeld were the two voting for the motion. 

Council agreed to amend 4.A.1 by striking "From Whitefish Lake to JP Road, the 
buffer shall extend to the top of bank." And "Downstream of JP Road," so that it reads: 
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"Whitefish River: the buffer shall be 75 feet from the ordinary high water mark or the top of, 
whichever is greater." (Page 14 of January 24, 2008 draft). 

Councilor Muhlfeld made a motion seconded by Councilor Friel, to amend Section 
4.0.3 (In Buffer Averaging), by adding "or less than 50 feet for the Whitefish River". The 
motion passed unanimously. (Page 16 of January 24, 2008 draft) 

Mayor Jenson said there was a motion on the floor from Councilor Muhlfeld 
seconded by Councilor Friel, to re-establish greater buffers for high habitat value wetlands 
(125 ft). Consultant Lombard said there had been language in an earlier draft that provided the 
greater buffers for fens, fringe, wetlands rated as Category I or Category I I  according to MOT's 
assessment method, and wetlands with plants identified as species of concern. Project Engineer 
Hilding made the Council aware that some wetland specialists differentiate between lake fringe 
wetlands and that not all of them need the 125' buffer. She also relayed the information that the 
Friends of Blanchard Lake, an organized neighborhood group of that area, have agreed among 
themselves to support a 75' buffer around Blanchard Lake. Councilor Muhlfeld offered an 
amendment to include lake fringe, but the motion died for lack of a second. The motion to 
re-establish larger buffers for high habitat value wetlands at 125 feet was approved 
unanimously. 

In answer to a question from Mayor Jenson, Consultant Lombard said the primary effect 
will be to fens; wetlands with a forest community of Engelmann spruce and skunk cabbage, and 
Category I or Category I I  wetlands according to the MDT wetland assessment method . 

• Section 5: Steep Slopes and Erosion Control 

Project Engineer Hilding said Staff would like to reword their recommendation No. 1 to read 
"The steep slope section of the Critical Area Ordinance be condensed; and proceed to establish a 
comprehensive Whitefish hillside ordinance." (Condensed instead of removed). 

Mayor Jenson called for a break and the Council reconvened at 7:55 p.m. 

• Section 5.B: Erosion Control (page 18 ,  January 24, 2008 draft) 

Project Engineer Hilding and Consultant Lombard said they are still working together for 
better language in this section. Suggestions to replace "minimize sediment" with "prevent 
sediment" and replace 0.25 tons (of sediment) per acre with "zero sediment". Consultant 
Lombard suggested to change the language in 5.8.2 to add . . .  "visible sediment or turbid 
water leaving the site", and the Council agreed to that amendment. Discussion between 
Council and Staff on the manual the Public Works Department for design and field use that will 
clarify methodology and standards. Council consensus to split this section into two 
paragraphs. 

The second paragraph of the section discusses revegetation and stabilization with 
"sufficient" measures; Project Engineer Hilding said there needs to be a better definition of 
"sufficient". She has been talking to Kalispell Staff about permits - they require erosion control 
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permits for every project and the Whitefish Public Works Staff is concerned about the cost of 
administration. The threshold of 5,000 square feet of new impervious surface area/or more than 
one acre being cleared and graded was discussed. Council consensus to change those 
thresholds to 2,500 square feet and v .. acre. City Attorney Phelps advised that amendments 
can be made after 60 to 90 days if, after implementation, it is found it should be changed based on 
cost estimates. 

Project Engineer Hilding brought the discussion back to the Matrix (page 20, January 24, 
2008 draft) and the proposed hillside ordinance. Planning & Building Director Taylor noted the 
adopted Growth Policy recommends restricting development on slopes exceeding 30%, based on 
the recommendation in the Whitefish Stormwater System Utility Plan (WSSUP) and the 1 996 City
County Master Plan. City Attorney Phelps advised the Council not to take any action that leaves 
gaps after Ordinance 06-08 expires. 

Councilor Palmer said: "The matrix (page 20 of the January 24, 2008 draft) is appealing to 
him because it is very inexpensive and a lot of the land around here, the majority of the land 
around here just flies right through the matrix. People pay a few hundred bucks and that is what it 
was designed for, to be a screening tool. As the Public Works and Planning Department gets 
used to these things coming in, they look at a few, somebody wants to build on the east side of 
the lake, the piece of property flies through, then the next person next to them some place, 
another person wants to put up a home, they already know that land. They already know what the 
matrix does. So it won't take long before they have a feel for which parts are going to pass with 
the matrix. That's my sense. The geotech letter is more expensive, is it not? It's probably going 
to be more expensive, we are going to have to develop parameters of what go into that geotech 
letter, if I remember, Karin, from our meeting at the Planning Department. So I am in favor of the 
matrix, I think it works well. Some people are going to have to learn how to use it, but there are 
already a number of people in the valley, including some realtors, that already know how to use it. 
The other step you could do, but it is going to be more expensive for the public, is to have 
everything above 10% has to have a geotech letter. When does the geotech analysis kick in?" 
(Someone said it's like 30%). Palmer said: "At 30%?" (Correction from group - 25%). Palmer 
said: "So from 10 to 25 and above that you're going to have the full blown analysis, right? So 
you've got somebody like the Walton's who live on a rock up there, they are going to have to 
spend this - and others - I just picked them because they already passed through the matrix as 
did Grattan over there; they are going to have to spend thousands of dollars getting this geotech 
letter, or analysis, whereas for a few hundred dollars, they pass. And the Planning Department 
would know they pass." 

Project Engineer Hi/ding said that would be a good example where she thought it would be 
too lenient. She said she had been to the Walton's and could barely walk on the property - it is so 
steep. The property goes right down to the water- a lot of trees have to be cleared to develop the 
property. Development will have a big impact on that property. She questioned whether they 
should have to have a geotech analysis - when you take those trees out the top of the soil will not 
be as stable as it was, even though they have bedrock. She said it has been gone over before, 
but to her - she questions if implementing that will benefit us. She and several other people 
question it. One suggestion that came up (from a couple individuals as well as during the peer 
review) is that the geotechs look at the stability issue in relation to these sites; look at it, and have 
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to do the geotech letter over 10%. The geotech letter that is required in Billings is relatively 
inexpensive she thought. They require it for everything there. The geotech analysis is more 
expensive, but she can't remember what their estimate was. She thought maybe around $1,000 
for a geotech analysis but their prices are probably lower. Councilor Palmer clarified that the 
$1,000 was for an analysis, not the letter, but for an analysis, and Karin Hi/ding said correct. She 
said again that their prices in Billings are probably lower that what we have in the Flathead Valley. 

Councilor Palmer said: "Could we hear from the consultants on that, about the matrix? It's 
reliability, and the price of the geotech analysis and letter? 

Consultant Randy Overton said that one thing getting lost in today's conversation is that the 
intent of steep slope sections, Section 5, are not aimed as much at pure slope stability as they are 
at water quality. There are two sections, past the matrix portion, where there are two sets of 
requirements. One is aimed at slope stability, shallow slope stability, which is one of the biggest 
water qualities problems in terms of sediment that is in the Whitefish area. It is from the surface 
down to two or three feet. Especially on the steeper slopes you get into the dense underlying 
glacial till. If you ever look at a road cut you can see the roots go down and suddenly make a right 
hand tum when they hit that hard pan. It is the soils above that, that are susceptible to failure and 
slumping, especially when they become overloaded with water. So the approach in Section 5 was 
to have the matrix as a screening tool to spot apparent stability issues based on the criteria that is 
outlined; and would be the trigger for more, deeper, geotechnical analysis to see if there is 
something deeper seated and more the traditional geotechnical analysis. The rest of it is aimed at 
defining how shallow is groundwater moving on the site that might be contributing to the instability, 
the nature of the soils, and the role vegetation plays in keeping those soils on the slopes. 

Councilor Palmer said: "Excuse me, just so we don't get lost as you go over these points. 
You are saying that the matrix would be better than the geotech letter at determining whether 
there is instability?" 

Consultant Randy Overton yes and no. Yes, if you have a set of criteria that a geotechnical 
letter is required to follow that addresses those same types of things. 

Councilor Palmer said: "We have already said we are going to do that. " 

Consultant Randy Overton said - right. So it could get at the potential for that shallow 
slumping, debris flow- mud flow kind of thing in that upper two feet. The geotechnical engineers in 
this area are focused primarily on deep seated foundation issues, not on the shallow stuff that he 
was just talking to that is the major contributor to water quality. As pointed out - the cost of doing 
the matrix is relatively inexpensive as compared to doing a traditional geotechnical analysis. The 
traditional geotechnical analysis looks at the deep issue but ignores the shallow stuff. The 
ordinance was designed to separate those two, especially after discussing it with people like Josh 
Smith who really wanted to see the deep geotechnical analysis portion be behind the other work 
that looked at the potential for shallow soil failure and slumping, because that reflected the real 
nature of the problem and the one that had the highest potential for causing water quality 
problems. Plus, they didn't want to get all the phone calls when somebody read through the first 
section before getting to the part where the bulk of the work actually would be. So, in the ensuing 
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discussions about the geotechnical analysis being required, eliminating what the matrix does, in 
the following paragraph two - it misses what is actually most important for protecting water quality, 
but keeps focusing on the deep geotechnical stuff. If you require a geotechnical analysis at 15 or 
25%, but don't do anything about focusing on the upper two feet and the potential for those 
failures you miss the major portion of what that part of the ordinance was aimed at. And mostly 
with the erosion control plans that are covered in Section B (page 18), that is what people 
traditionally think about erosion. You have rainfall and snowmelt eroding surface soils. The next 
part of the ordinance that follows the matrix calls for a set of analysis that focuses on that next two 
to three feet. Part of that is taking a look at how you manage water on a site. There have been a 
few comments about hillside, a more comprehensive hillside ordinance, accumulative impact 
analysis, and things like that. This sets the stage for being able to do that. One of the things is 
that, ultimately, as the hillsides get more and more building on them you are faced with what the 
limit is that the watershed will take. You have more impervious areas, you are putting that water 
out on those slopes that can only handle so much water before they begin to fail. Even with their 
existing information, this starts to pull together and provide information that ultimately can be used 
to conduct those kinds of analysis. A geotechnical analysis may say a deep seated foundation, 
they say that things are stable for a foundation, but that doesn't necessarily address how stable 
the upper two or three feet are going to be. So, no matter what way you go, he said he thought it 
was important to do something that incorporates that concept and those requirements to address 
that upper two to three feet that is most susceptible to slumping. With respect to what they do in 
Billings, they are aimed at expansive soils which is an entirely different problem that we don't have 
here. It is an entirely different type of geotechnical analysis because you are mostly focused on 
the type of clay soils that might be under a foundation . 

Councilor Palmer said: "And the cost of the letter and a full blown analysis?" 

Consultant Randy Overton said a full blown analysis where you investigate and report on 
all the things outlined in the ordinance that would follow if you rank too high in the matrix is 
probably in the neighborhood of $5, 000, or greater for those problem sites. 

Councilor Palmer said: "And the letter? Assuming that both these will have the standards 
and questions necessary to focus on that top soil. " 

Consultant Randy Overton said that reasonably, it would be about the same amount. 

Councilor Palmer said: "Five grand?" 

Consultant Randy Overton said yes, because you are answering the same questions. You 
are going to be looking at the same questions. For example, when you applied the matrix to a 
site, say it was 16, so you start conducting an investigation to address the issues, maybe there 
are signs of apparent instability and sloughing and soil creep. So, one thing to look at is what is 
the shallow ground water look like on those slopes. That involves sticking in monitoring wells, at 
least investigating where groundwater would be flowing. 

Councilor Palmer said: "You are saying that an analysis and the letter are going to cost 
about the same thing?" 
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Consultant Overton said yes, if he understands what Councilor Palmer intends. If the 
geotechnical letter is to cover the same thing, it is reasonable to expect that they would cost about 
the same. Bringing out a drill rig is going to conduct a deeper foundation conditions analysis like 
Josh Smith, a geotechnical engineer would do, that is going to be dependent upon how hard it is 
to get equipment in onto a site. 

Councilor Palmer said: "And that is going to be on top of the $5, 000?" 

Consultant Overton said potential, yes. There is a broad window there, obviously some 
sites will be simpler. 

Councilor Palmer said: "And do you think . . .. .  the matrix . . . . .  ?" 

Consultant Overton said that for a lot of sites, the matrix helps skip that because they rank 
below 16, consequently that is complete. 

Councilor Palmer said: "Karin said she thinks it is too lenient because the Walton's site 
would . . . . . . .  " 

Project Engineer Hi/ding said that is not the only site. More discussion followed about 
specific sites that Staff and some Council looked at and Mayor Jenson directed the discussion 
back to the language in the ordinance . 

Consultant Overton agreed and said the important thing to caution everybody about is that 
whatever way you go, that there is more to erosion than just the surface erosion, especially up on 
the hillsides there is that two or three feet that is susceptible to failure; and that was the primary 
focus of applying the matrix. And so you need an alternative to address that potential. In 
developing the matrix, the idea was that a lot of sites will be stable so we came up with a different 
approach, the matrix, so that somebody didn't have to spend a lot of money doing detailed 
investigations of every single site. If people think it is too lenient, the numbers can be fine tuned 
to come out differently. 

Project Engineer Hi/ding said it had been discussed that the City Standards should have a 
geotech analysis section with standards, many other communities do that. Specific requirements 
for the top two and three feet would be covered there. She talked to geotech engineers who said 
they would like to have those standards listed for review and compliance. During peer review, 
local geotech engineers supported consistency with other local regulations; for instance, Flathead 
County requires geotech analysis for anything over 25%. And engineers from out of the area 
recommended checking into what other areas are doing as well. 

Councilor Muhlfeld said both Randy Overton and Karin brought up good points that we 
need to address the conditions of the top two to three feet as well as the deep seated stuff. He 
said if the matrix will accomplish that he supported putting it in action and seeing if it works. 
Councilor Woodruff said Karin was referring to standards for the top two to three feet and Karin 
agreed, not necessarily in the matrix, but incorporate that focus in our requirements for the 
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geotech analysis or geotech Jetter. Then look again at those top two and three feet in the 
comprehensive hillside ordinance. More discussion Jed to the following motion: 

Councilor McGrew made a motion seconded by Councilor Palmer, to retain the 
matrix until a hi l lside ordinance is in place. 

Councilor Woodruff said one thing yet to be addressed is cost; she asked staff if this was 
going to be expensive to administer. Project Engineer Hi/ding expressed some of staffs concerns 
about the number of inquiries they expect from owners, future buyers, realtors, asking specific 
questions about their properties and how the matrix affects them. She said she wasn't sure City 
Staff could answer all those questions or if they should be the ones to pass or fail a property on 
the matrix, so those people may have to be referred to a professional and she only knew one -
Randy Overton. 

Councilor Palmer said: "You treat those calls the same way you treat . . .. .  a . . . . . .  the realtor 
should be able to say 'you need an appraisal on your land'. You get an appraisal on your house, 
everybody is used to that. This is an appraisal of the land. And they cost about the same. So that 
is what you say. Someone calls up and says what do I do about the matrix? I think Randy knows 
a number of people in the valley, who, chatting . . .. and he is nodding . . .. .  chatting with him will 
understand what is required and you just refer them to your list. The one that we had talked about 
a couple weeks ago. So that handles that problem. And as for it failing, addressing the points you 
brought up, as for them failing, I think they will go to their builder, not the Planning Department, 
and say why has my house slipped four or five feet down the hill?'' That is up to them." 

Project Engineer Hi/ding said the only name they know to put on the list is Randy Overton. 

Councilor Palmer said: "Randy will come up with some names." 

Engineer Hi/ding said names were what they needed, because so far, other engineers they 
have talked with are not comfortable with it, including environmental engineers. 

Councilor McGrew said he can understand Staffs concerns and it looks like it would be a 
big motivation to get a comprehensive hillside ordinance going. 

Randy Overton said he is willing to work with other professionals so they understand it, so 
there would be a greater pool in the area for everyone to pick from. 

Councilor Palmer offered an amendment that any slope over 36% would require a 
geotechnical analysis, there was no second and Councilor Palmer withdrew his 
amendment. The motion to retain the matrix was approved unanimously. 

At this point Mayor Jenson said the review of the documents from Staff was complete and 
asked if any of the individual Councilors had other items to cover. Most Councilors said most of 
their items were covered with a few points that need further discussion . 
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On a question from Councilor Muhlfeld regarding the requirements for the critical area 
identification form, (Section 1 . 1  on page 9 in January 24, 2008 draft), Project Engineer Hilding said 
there are exemptions listed on page 6, and Consultant Lombard said the process is to keep it 
simple. The first questions on the form may eliminate the need to go further into it. i.e. If answers 
to 1 ,  2, 3, and 4 are no - no need to proceed; if yes, continue. 

On a question from Councilor Jacobson if this ordinance will render any existing lots 
undevelopable; Director Taylor said it does not because of the provision for the RUE. 

The question regarding the appeal process to the Board of Adjustment, City Attorney 
Phelps said he recommended keeping that section as is. 

Councilor Palmer said he had some suggestions to change some of the language to make 
the document clearer and more concise: 

• Definitions: 
Applicant - such persons, instead of such a person (page 1 ) .  
Bedrock definition is listed twice, bottom of page 1 and top of page 2. 
Setbacks (page 4), wondered if gazebos were allowed in a setback and 

Consultant Lombard said no, it's like the setback in the Lakeshore 
Protection Regulations - no construction within the protected area. 

Slope, Convex (page 4), hyphen between over and consolidated (over
consolidated). 

Riparian area - add to definitions so that readers don't run into it later in the 
document without it being previously defined. 

Page 7, Section 2.D.1 - Fix the long sentence - in ih line put a period after property. Add 
"The application shall include . . . . .  " I n  the middle where the statement is " . . .  including, but not 
limited to, the date the applicant purchased" - use the date it was purchased instead of the 
applicant. 

Page 8, Section 2.D.5 - hyphen between one and year (to read one-year extensions); and 
in the last sentence say the RUE shall expire (not "it" shall expire). 

Page 1 1 ,  Section 2.K.3 - the second paragraph after (2) says request consideration of a 
"revised critical areas report". Councilor Palmer asked for clarification of what that would be and 
Consultant Lombard said it would either correct or add additional information so that it could be 
reconsidered for compliance. 

Mayor Jenson said a definition of the "Critical Areas Report" should be added so to be 
defined before a reader runs into its requirement in the document. 

Page 1 2 ,  Section 2.L.2 - I n  the second sentence add a comma after work, (" . . .  cease all 
ongoing development work, and order restoration, . . . .  ") 

Page 15,  Section 4.A.4, in the first sentence it should read Section 4.A.5, not subsection 
A.5. 
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The funding issues were mentioned by several of the Councilors, knowing that it was a 
concern of Staffs, so Public Works Director Wilson said he just wanted to give the Council a 
general heads up about it. A rough estimate of $1 50,000 has been out there for staffing and 
implementation costs from the Public Works Department. Director Wilson said there would 
probably be additional staff and implementation costs from the Planning and Building Department 
as well. The funding source has not been identified. The Storm Water District Assessment Fee 
might seem like a reasonable source, but the resolution creating that district and maintenance fee 
would have to be amended to allow that expenditure. Staff feels that it would be appropriate to 
have user fees pay for the services provided, but that option hasn't been delved into yet. Project 
Engineer Hilding added that as the document now stands, fees cannot be assessed in the extra 
territorial area. Staff is concerned about the time/cost factor for personnel to answer just general 
questions that property owners and/or potential buyers might have about specific properties that 
will require time for on-sight review. Current mapping tools aren't detailed enough for making 
correct determinations. Some Council thought the questions could be referred to a professional, 
but both Mayor Jenson and the Staff said the city should be equipped and prepared to answer the 
questions. City Manager Marks said he viewed it to be similar to the Planning and Building 
Department's structure and fees; general questions are covered by the Department's overall 
budget authority; and activities required for specific applications are covered by application fees. 
He agreed it should be Staffs responsibility, not an outside professional, to answer questions 
regarding the application of this ordinance. He suggested he work with the Staff on this funding 
issue and they will bring back a proposal and recommendation to the Council. Councilor Muhlfeld 
suggested phasing different portions of implementation of the ordinance as funding sources are 
identified but City Attorney Phelps advised that phasing portions for implementation of the 
ordinance might create gaps in regulations after the expiration of Ordinance 06-08. At this point 
City Attorney Phelps clarified with the Council that it was their intent to apply the critical 
conveyance restrictions to the entire planning jurisdiction area. 

City Attorney Phelps said the public notice for the first reading of this revised draft of the 
Critical Areas Ordinance has been advertised for a public hearing to be held on Tuesday, 
February 19,  2008; and, if approved on the first reading, the second reading will be scheduled for 
March 3, 2008. Ordinances take effect 30 days from the second reading, so the ordinance would 
go into effect April 2, 2008 - the date that Ordinance 06-08 expires. 

City Manager Marks said the Staff will be coming back to the Council on the funding issue. 
Director Taylor said another item that needs consideration is the Zoning Compliance Permit -
currently it is optional. Staff will have to have a process and review mechanism for those areas 
where permits are optional. Councilor Palmer suggested an area-wide informational mailing; then 
as in the optional permits - owners/builders will face mitigation issues/costs if their projects aren't 
in compliance. Director Wilson asked if the Council wanted the consultants at the public hearing 
on February 1 91h and the Council said yes. The consultants said they were available and would 
attend. Councilor Palmer thanked the consultants for all their work. 

Mayor Jenson said he would like to get going on the open house for the extra territorial 
jurisdiction area. It should be an informal setting to gather their comments. Councilor McGrew 
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WHITEFISH CITY COUNCIL MINUTES 

SPECIAL SESSION, JANUARY 28, 2008 • said he thought it would be important to include members of the City's volunteer boards. Mayor 
Jenson asked Staff to look at dates sometime in late March or the first part of April. 

(b) Discussion on agenda for the February 4, 2008 work session with the 
Architectural Review Committee 

Senior Planner Compton-Ring said the Architectural Review Committee had made up a list 
of work items for this work session and handed those to the Council. The session is set for 
February 4, 2008 

Councilor McGrew said he would go to the decision team meeting for the US 93 West 
project in Councilor Woodruff's stead since she has a scheduling conflict. 

3. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:55 p.m. 

Attest: 

Mayor MCenson 

- �ce-� �J City Clerk Lorang 

• 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, March 3, 2008; 5:30 p.m. to 7:00 p.m. 

1 .  Call to Order. 

2. Report on the draft of the Whitefish Transportation Plan. 

3. Other Business. 

4. Adjourn . 
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RESOLUTION NO. 07 -� 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
DETERMINING THE CITY'S FUNDING LEVEL FOR EMPLOYEE HEALTH INSURANCE 
FOR FISCAL YEAR 2007-2008. 

WHEREAS, the City Council adopted Ordinance No. 03-08 on April 7, 2003, which 
established an Insurance Committee and a process for the annual purchase of group 
health coverage (inclusive of medical, dental and vision coverages) for City employees; 
and 

WHEREAS, Ordinance No. 03-08 stipulates that the City Council shall, no later than 
the first meeting of March of each year, determine the amount of funding the City will 
contribute towards health insurance for the coming fiscal year; and 

WHEREAS, collective bargaining agreements with the City's bargaining units specify 
a formula that shall be used to determine the City's annual funding for health insurance; 
and 

WHEREAS, the formula stipulated by collective bargaining agreement for 
FY2007 /2008 is as follows. Considering the percentage increase in the average employee 
premium for the coming fiscal year, the City will pay (1)  a percentage equal to the rise in 
the Consumer Price Index (CPI) U.S. City's Western Region for calendar year 2006 as 
published by the U.S. Bureau of Labor, plus (2) one-half of the remaining percentage 
increase. Covered employees pay the remaining percentage increase. However, if the 
remaining percentage increase (to be paid by the employee) exceeds seven percent, the 
City will pay the amount over seven percent; and 

WHEREAS, the published rise in the CPI U.S. City's Western Region for calendar 
year 2006 was 3.1 percent; and 

WHEREAS, the City's health insurance carrier, Montana Municipal Insurance 
Authority (MMIA), has provided estimates indicating a 6.75 percent increase in City's health 
insurance coverage for FY2007 -2008 (the actual percentage increase is expected to be 
known by late March); and 

WHEREAS, applying the above described formula to the estimated percentage 
increase in the City's health insurance coverage for FY 2007-2008 results in an estimated 
funding level of $841,221 (compared to $800,709 for the current fiscal year); 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1 :  The Whitefish City Council hereby adopts a funding level for employee 
health insurance coverage that results from applying the above described funding formula 
to the actual percentage increase in the average employee premium for FY2007-2008. 

- 1 -
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The City Manager is directed to compute this funding amount when final premium rates are 
received from MMIA. 

Section 2: This Resolution shall take effect immediately upon its adoption by the 
City Council, and signing by the Mayor thereof. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ON THIS 5TH DAY OF MARCH , 2007. 

I I  1NDY FlURY, MAYOR 
ATTEST: 

Necile Lorang, City Clerk -� 

- 2 -
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, March 3, 2008, at 7:10p.m. at City Hall, 402 East Second 
Street. 

Ordinance numbers start with 08-05. Resolution numbers start with 08-04. 

1 .  CALL TO ORDER. 
2 .  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

a) Report from the Whitefish Convention and Visitors Bureau - Jan Metzmaker. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 1 9, 2008 Council meeting. 
b) Ordinance 08-�4j Adopting a critical areas zoning ordinance - 2"d Reading. 
c) Resolution 08-_ot_; Annexing 545 Ramsey Avenue. 
d) Resolution 08-<:>5 ; Annexing property located at the corner of Depot Street and 

Columbia Avenue. 
e) Resolution 08-� ; Annexing-a portion of Whitefish Lookout Road within the Iron 

Horse Subdivision. 
f) Resolution 08-0� ; Annexing portions of Park Avenue, Voerman Road, and 

Monegan Road. 
g) Resolution 08-2]_; Extending the term of the Ad Hoc Citywide Transportation Plan 

Advisory Committee. 
h) Request for extension of a preliminary plat; Glades at Big Mountain. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-..QS.; Allowing barber shops and beauty salons as conditional uses in 

specific areas within WR-3 (Low density multi-family residential) and WR-4 (High 
density multi-family residential) zones - 1 st Reading. 

b) Ordinance 08-_; Creating a Whitefish business service zoning district - 1 5t 
Reading. 

c) Request for preliminary plat; Bear Paw Subdivision, WSPP-08-02. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to approve conceptual designs for the Downtown Infrastructure 

Improvements Project. 

7. COMMUNICATIONS FROM CITY MANAGER (Green) . 
a) Request from City Court for review of job description for Court Administrator/Lead 

Clerk position. 
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8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the length of Council meetings - Councilor Muhlfeld. 
b) Request for the Council to schedule a large landowner meeting, a extraterritorial 

planning ju risdiction meeting, and goal setting session. 
c) Request for appointment of Council representatives to the Weed Control Advisory 

Committee and the Montana West Economic Development Board. 

1 0. ADJOURNMENT . 
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February 27, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

March 3, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 5:30 p.m. on 
the draft of the Whitefish Transportation Plan. 

The regular Council meeting will begin at 7:10p.m. 

COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
a) Report from the Whitefish Convention and Visitors Bureau - Jan Metzmaker . 

Jan Metzmaker, Executive Director of the Whitefish Convention and Visitors 
Bureau, will report on the Montana Tourism Charter and will ask the Council 
to endorse it. Materials about this matter have been provided in the packet 
for Council review. 

CONSENT AGENDA (White). 
a) Approval of minutes from the February 1 9, 2008 Council meeting. 

Minutes from the February 1 9, 2008 Council meeting have been provided in 
the packet. 

b) Ordinance 08-04; Adopting a critical areas zoning ordinance - 2nd Reading. 

During the February 1 9, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-04. The ordinance creates regulations 
governing issues concerning critical stormwater conveyances, critical areas, 
and groundwater. During Council discussion, the Council requested that 
some minor changes be made to the ordinance prior to second read ing. 
These changes have been made and are reflected in a staff report from Karin 
Hilding, Senior Project Engineer, which has been provided in the Council 
packet. Clarifications of the definitions of "Critical Stormwater Conveyance" 
and "Stream, Intermittent" have also been made by Consultant John 
Lombard. Lombard has also attached flow charts at the end of the ordinance 
to assist property owners and others to understand the Critical Area 
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Ordinance processes. These items are also addressed in Karin's report. A 
copy of the ordinance showing the above addressed changes in track format 
has been included in the packet for Council review. 

RECOMMENDATION: Staff recommends the City Council review the latest 
draft and adopt the ordinance on second reading if appropriate. 

This is a legislative matter. 

c) Resolution 08-_; Annexing 545 Ramsey Avenue. 

The City has received an annexation petition from the owner of 545 Ramsey 
Avenue. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

d) Resolution 08-_; Annexing property located at the corner of Depot Street 
and Columbia Avenue. 

The City is seeking to annex City-owned property located at the corner of 
Depot Street and Columbia Avenue. The City has owned the property for a 
number of years and due to an apparent oversight has yet to annex it into the 
City. This action is intended to correct the oversight. A resolution and 
materials related to this request have been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

e) Resolution 08-_; Annexing a portion of Whitefish Lookout Road within the 
Iron Horse Subdivision. 

The City is seeking to annex a portion of Whitefish Lookout Road within the 
Iron Horse Subdivision which was recently given to the City by Flathead 
County. A resolution and materials related to this request have been included 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 
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This is a legislative matter. 

f) Resolution 08-_; Annexing portions of Park Avenue, Voerman Road, and 
Monegan Road. 

The City is seeking to annex portions of Park Aven ue, Voerman Road, and 
Monegan Road all of which were recently given to the City by Flathead 
County. A resolution and materials related to this request have been included 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced properties. 

This is a legislative matter. 

g) Resolution 08-_; Extending the term of the Ad Hoc Citywide Transportation 
Plan Advisory Committee. 

On March 5, 2007, the City Council approved Resolution 07-13,  which 
created the Ad Hoc Citywide Transportation Plan Advisory Committee. The 
resolution provided that the committee would sunset on December 3 1 ,  2007 . 
Although the time allowed by the resolution has expired, the committee will 
need several more months to bring the transportation plan to completion. A 
resolution extending the term of the committee to May 3 1 ,  2008 has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution extending the term of the Ad Hoc Citywide 
Transportation Plan Advisory Committee to May 3 1 ,  2008. 

This is a legislative matter. 

h) Request for extension of a preliminary plat; Glades at Big Mountain. 

Eric Mulcahy of Sands Surveying, representing Winter Sports, Inc., is 
requesting a twelve (12) month extension of the Glades at Big Mountain 
preliminary plat. The plat includes 24 sing le-family residential lots, 1 35 
townhouses and 22 cabins on 55.73 acres located south of the day lodge at 
Big Mountain. The preliminary plat was originally approved by the Flathead 
County Commission on March 22, 2005. The extension will allow the 
developer until March 20, 2009 to bring the preliminary plat to completion. A 
detailed staff report from Wendy Compton-Ring, Senior Planner, has been 
provided in the packet for Council review . 
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RECOMMENDATION: Planning staff recommends the Council extend the 
expiration of the Glades at Big Mountain preliminary plat to March 20, 2009. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Allowing barber shops and beauty salons as conditional 

uses in specific areas within WR-3 (Low density multi-family residential) and 
WR-4 (High density multi-family residential) zones - 1 st Reading. 

On February 2 1 ,  2008, the City-County Planning Board held a public hearing 
on a request from the City of Whitefish to amend the planning jurisdictional 
regulations to allow barber shops and beauty salons as conditional uses 
within WR-3 (Low density multi-family residential) and WR-4 (High density 
multi-family residential) zones. The amendment would allow such conditional 
uses within the designated zones and would be further limited to Spokane 
Avenue, Central Avenue south of Third Street, West Second Street, and 
Wisconsin Avenue south of Greenwood. Planning and Building staff 
recommended approval of the zoning text amendment. No one was present 
from the public to offer comments at the public hearing. After closing the 
hearing, the Board unanimously approved a motion to approve the staff report 
as findings of fact and recommend approval of the ordinance. Material 
related to this matter has been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the text amendment to allow barber shops and beauty salons as 
conditional uses in specific areas within WR-3 (Low density multi-family 
residential) and WR-4 (High density multi-family residential) zones. The 
Council may i nitiate the process to adopt the recommended changes by 
approving the first reading to the proposed ordinance. 

This is a legislative matter. 

b) Ordinance 08-_; Creating a Whitefish business service zoning district - 151 
Reading. 

On February 2 1 ,  2008, the City-County Planning Board held a public hearing 
on a request from Narda Wilson, representing property owners in the vicinity 
of Highway 40 and Conn and Dillon Roads, to amend the planning 
jurisdictional regulations to create a new Whitefish business service zoning 
district and to amend other sections of the regulations to support the new 
zoning district. Planning and Building staff recommended approval of the 
zoning text amendment with an amendment to include Highway 40 in the 
Architectural Standards section. Narda Wilson, Bill Riesen, Paul Bloomquist, 
and Colin Sellwood all spoke in favor of the new zoning district. Dick Zoellner 
expressed concerns for areas that are not served by City water and sewer. 
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After closing the hearing, the Board approved a motion on a 6-1 vote to adopt 
the staff report as findings of fact and recommend approval of the new zoning 
district with changes including permitted uses, setbacks, and changes in 
building size and site plans. Material related to this matter has been provided 
in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the text amendment to create a new business service district with 
changes. The Council may initiate the process to adopt the recommended 
changes by approving the first reading to the proposed ordinance. 

This is a legislative matter. 

c) Request for preliminary plat; Bear Paw Subdivision, WSPP-08-02. 

On February 2 1 ,  2008, the City-County Planning Board held a public hearing 
on a request from Randy Scott, representing Joseph Lindecke and Mary 
Lambeth, to amend Lot 1 of Patton's Subdivision (also known as 1075 State 
Park Road) into a 6-sublot subdivision (to provide for three (3) two-unit 
townhouses) to be known as Bear Paw Subdivision. The proposed 
subdivision covers 0.966 acres and is zoned WR-2 (Two Family Residential). 
Planning and Building staff recommended approval of the request for 
preliminary plat subject to eighteen ( 18) conditions. Sam Cordi and Randy 
Scott represented the owners at the public hearing. No one else from the 
public was present to provide comment. After closing the hearing, the Board 
unanimously approved a motion to adopt the staff report as findings of fact 
and recommend approval of the preliminary plat subject to eighteen (18) 
conditions. Material related to this matter has been provided in the packet for 
Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for Bear Paw Subdivision subject to eighteen 
( 18) conditions of approval. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to approve conceptual designs for the Downtown 

Infrastructure Improvements Project. 

The City Council held a public hearing on conceptual designs for the 
Downtown I nfrastructure Improvements Project on February 4, 2008. At the 
conclusion of the hearing the Council approved a motion to table for further 
consideration at the March 3, 2008 Council meeting. A detailed staff report 
from John Wilson has been included in the packet along with other materials . 
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RECOMMENDATION: Staff respectfully recommends the Council consider 
all of the available information and provide specific direction for staff to move 
forward with final design for a parking facility and reconstruction of downtown 
streets. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request from City Court for review of job description for Court 

Administrator/Lead Clerk position. 

During the February 4, 2008 City Council meeting, the Council reviewed the 
job description for the Court Administrator/Lead Clerk which included 
approval of a motion that any increase in pay for the position not be 
retroactive. The Council then tabled the further consideration until such time 
that Judge Brad Johnson could be present to address issues related to this 
matter. 

For the sake of review, this matter originated during the June 25, 2007 City 
Council Budget Review Meeting. At that meeting, the Council directed me to 
work with Judge Johnson to reclassify the existing Court Clerk position as a 
Court Administrator/Lead Clerk position, and that necessary work be 
performed to determine the appropriate compensation for the position. The 
Council further directed that once a new job description was developed for the 
reclassified position that the Council review it before granting approval. 

The new job description represents a significant upgrade in duties and 
responsibilities. The new position has been analyzed in contrast with other 
positions both externally and internally to the City to determine an appropriate 
level of compensation. Through this process, the new position has been 
classified with a starting wage level of Range 20/Step 1 on the City's pay 
matrix, which equals $1 9.88/hr. ($41 ,350/annually + annual payroll expenses 
of $ 1 1 ,401 = $52,751 total compensation expense). This compares to the 
existing Court Clerk position which currently pays $1 5.90/hr. ($33,072 
annually + annual payroll expenses of $10,091 = $43,163 total compensation 
expense). The net increase in compensation between the two positions is 
$9,588. Funding for the increased compensation is available through the City 
General Fund contingency appropriation. 

A report from Judge Brad Johnson has been included in the packet along with 
a copy of the new job description for Council review. Judge Johnson is 
seeking the Council's approval of the new job description and the designated 
pay range. 

RECOMMENDATION: Pursuant to Ordinance 05-29, personnel issues 
related to the City Court are under the supervision of the City Judge. 
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Therefore, I will limit my advice to the issue of funding for the new position. If 
the Council determines that approval of the new position and corresponding 
compensation level is appropriate, I respectfu lly recommend that any 
increased wage and salary expense be paid from the General Fund 
contingency. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the length of Council meetings - Councilor Muhlfeld. 

Councilor Muhlfeld will address this issue during the meeting. 

b) Request for the Council to schedule a large landowner meeting, an 
extraterritorial planning jurisdiction meeting, and a goal setting session. 

I will be prepared to work with the Council to schedule dates for the events 
listed above. Please bring your calendars. 

c) Request for appointment of Council representatives to the Weed Control 
Advisory Committee and the Montana West Economic Development Board . 

The Council needs to appoint representatives to the Weed Control Advisory 
Committee and the Montana West Economic Development Board to fill 
current vacancies . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 3, 2008 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, Askew, 
and Jacobson. Councilor Muhlfeld participated via telephone. Mayor Jenson and Councilor Friel were 
absent. City Staff present were City Clerk Lorang, City Manager Marks, City Attorney Phelps, Planning 
and Building Director Taylor, Senior Planner Compton-Ring, Planner Bond, Senior Project Engineer 
Hilding, Interim Parks and Recreation Director Garrett, Police Chief Dial, and Fire Chief Sipe. 
Approximately 60 people were in attendance. Deputy Mayor Woodruff asked Steve Thompson to lead 
the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Brian Wood, 10 Oregon Avenue, passed out written comments by Bruce Boody, Roger Noble 
and himself that expressed their feelings that the CAO will place a tremendous burden on the City and 
the citizens. He said they have submitted comments throughout the process and feel they have largely 
been ignored. He said he also wanted to speak as an upset citizen. Five years ago he bought the old 
Birch Harbor Resort on Oregon A venue. He lives on the main house at this site and they have four 
small rentals. It was a mess when they bought it and they fixed it up. They were attracted to the zoning 
of the site because it has WRR-1 resort residential which allows five residential units as a matter of right 
on this half acre parcel. They have considered re-establishing the resort that had been there as well as 
other options. A couple of years ago the City asked for a sewer easement to the sewer lift station and it 
also provided a bike path. He found out that no good deed goes unpunished. By CAO definition the 
surrender of the easement now only allows them a small area to develop. The 3,000 square feet or 10% 
lot area doesn't give consideration to the underlying zoning or the size and shape of the property. He 
said any driveway onto his site is going to consume at least 1,500 square feet. That will leave them only 
1 ,500 square feet for homes. He said the CAO is silent on sub lots. He asked if he could create sub lots 
and then disturb up to 3,000 square feet on each of them. He can't find an answer to that question. He 
said there is no rush to move forward to pass this flawed document. He said he has been involved in 
land use planning for twenty years in different states and he has never seen anything like this ordinance. 
He said if they adopt an admittedly flawed ordinance and then try to fix it, then they'll always be dealing 
with a flawed ordinance. He said he is disappointed in the City's attitude about the possible lawsuits. 
He said he is not a litigious person, but the partner in his land might be. He applauded the effort to 
protect water quality. He suggested they pull the second reading off the Consent Agenda and take more 
time. 

Karl Denny said he lives at 2 1 1 5  Lion Mountain Road, which is within the donut area. He 
served as a County Health Officer in upstate New York as a doctor and is currently on the County Water 
District Board. He recommended that they adopt the Critical Areas Ordinance. While the County Water 
District Board has some concerns, they support the document. The lake is being degraded and they 
cannot wait to protect the water. He said an ounce of protection is worth a pound of cure. They need to 
act now to pass this ordinance. 
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WHITEFISH CITY COUNCIL MINUTES 
March 3, 2008 

Russell Crowder said he was representing American Dream Montana, especially those in the 
donut area. He said it is ironic that tonight they pledged allegiance to the republic, and the republic 
requires representation. He said the donut people need to be left out of the CAO until they have 
representation. The Legislature did not intend to give authority to allow sweeping restrictions on the 
public. He said they will sue and will file against the County if they adopt their Critical Areas 
Ordinance. He said they will also file against the Whitefish CAO. He thanked Councilor Askew for 
trying to represent those who have no representation in the County donut area. He wondered if the 
County is going to rescind the joint jurisdictional agreement and if the City is foolish enough to sue the 
County if they rescind that Resolution. 

Peter Elespuru, 101  Lakeside, across from City Beach, said he also has a business in Whitefish. 
He and his family participate and want to give to Whitefish. They feel they are average Whitefish 
citizens, but many Whitefish citizens don't attend meetings. They rely on the staff and Council to 
represent their interests. He addressed the principles of Civil Dialogue on the back of the Agenda and 
urged the Council and staff to listen to the citizens. He said the Downtown Master Plan was created at 
the request of the Chamber of Commerce and Heart of Downtown Whitefish and City Council. He 
asked where there were checks and balances in this process. He was supportive of improving the 
downtown look, but the costs will be carried by the citizens. He said the City created a committee that is 
made up of the same people he already mentioned and no one is looking at whether it makes financial 
sense. The City Council approved the Master Plan, but no one knows what it is going to cost the 
average citizen. He said someone should be asking what this project will cost and who will pay for it. 
He asked the Council to represent and consider all of Whitefish, not just special interests or self-serving 
interests. He told them not to jump to the conclusion that things need to be moved on before questions 
are answered. He suggested that they take portions of this downtown development plan and put them 
before the public for a vote. He said the Resort Tax is paid by all of us and he isn't concerned with it 
being used to help improve downtown. But, the people who went door to door to help get the Resort 
Tax approved never explained that the money would be used to make the businesses downtown more 
viable. He said the Impact Fee is not paid by the developer; it is paid by the person who buys the house 
in that development. 

Mike Jopek said back when the City's jurisdiction was 4.5 miles the Department of Natural 
Resources wanted to sell some of the 13,000 acres of public lands around Whitefish. There was a 
collaborative planning process between the City, County, Department of Natural Resources and the 
Land Board to create a Neighborhood Plan to protect those acres as public domain. He said a couple of 
years back there was a public-private partnership to create "A Trail Runs through It" and they created 68 
miles of bike trails. He said later in the agenda the Council will be talking about a meeting with large 
landowners. He said the public holds those lands in trust and they are the largest landowners in the area. 
He urged them to invite members of the Department of Natural Resources and Conservation, like Bob 
Sandman, as well as members of the Forest Service because conservation of those public lands is critical 
to the watershed and to the way of life for those who live here. He said folks are beginning to talk about 
the conservation phases of this plan. Folks are ready to take steps forward. There is a large 
conservation proposal in the Beaver Lake Area. He thinks they'll find that project will provide good 
leadership. He said they are working to creative capital and protect the land. He urged them to invite 
the above mentioned representatives to the table. He said they need to make sure the public lands 
remain in the public hands. 
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WHITEFISH CITY COUNCIL MINUTES 
March 3, 2008 

Steve Thompson, 5 Fir Avenue, addressed implementation of the Trust Land Neighborhood 
Plan. He mentioned an informal group who wanted to discuss conservation elements of the 
Neighborhood Plan. He said their group of about eight has a common interest in the Haskill Basin Area 
because it is a critical drainage for the City's water supply. He is glad that the City is entertaining Ron 
Buentemeier's request for a meeting with large landowners. He said there is a combination of State 
Land, Forest Service Land and Stoltze Land in this area. He said the Flathead Beacon article sounded 
like they would have to just give up prime forest land and timber land. He doesn't think that has to 
happen. He said in California a community found private financing to protect land. He said putting 
houses in the forest is not good for anyone in a lot of ways. He cited an article from the Daily Interlake 
stating that one of the biggest issues for the County is development in the forested foothills. Those 
properties could be better left for timber management. He quoted Steve Rining, a Montana Noble Prize 
winner, who said there will be longer fire seasons. He encouraged them to keep the people in town and 
keep the woods for the loggers and the critters. 

Ben Cavin, 2130 Houston Drive, said he is a Civil Engineer and he wanted to speak on the CAO. 
He said it is his understanding that the Council sometimes modifies Ordinances on the Second Reading. 
He said two issues need to be dealt with-the definition of steep, and the donut area. He said the 
emergency Ordinance 06-08 provides better protection for the lake because the cut-off is 30%. The new 
ordinance sets the limit at 40%. He said Richard Hildner supports 30% and he is a fan of the CAO. He 
said he didn't see any reason why they couldn't change the limit to 30%. He said he lives in the donut 
and they need representation. He said it would be better to deal with this issue before they pass the 
ordinance and not after. He asked them to extend the Emergency Ordinance and not rush the CAO 
through. 

John Fuller, 1369 KM Ranch Road in the Spencer Mountain Area, said it concerns him that a 
representative body would consider taxation without representation. He urged the Council to withdraw 
the CAO from the Consent Agenda and improve it. He said it should not apply to the donut area. He 
said some of the lands surrounding Whitefish are Federal and some are State lands. He said significant 
portions of that land and School Trust Lands are needed to create money for the schools. 

Tom Thomas, Point of View Ranch Drive, said he speaks for himself today. He said Whitefish 
is now doing what they do best. They are starting to smear and defame. He has received letters telling 
him to back off. He said when anyone talks against Whitefish, the greenies come out. He said no one 
has even written the correct article about what happened on his property. He listed five organizations 
that have gathered to organize against the Whitefish. He read from Mr. Marks' report that said the donut 
area would have a 50-50 representation on the Board. He said if the donut people went along with that 
idea would the CAO and the Growth Policy be open for discussion by the people of the donut. He asked 
if they would be bound to the 3-3 Board. He said if the donut area held a hearing and wanted to pass 
something, would it then go to the City, or would it pass. He questioned why the Council should get to 
pick three people. He said the City is not going to give up power and control, so the suggestion is a con 
game. He said the County people will still not have a say on their property. He said he honestly feels 
that the City needs to look at who they are surrounded by and who they are listening to. Last year his 
property taxes doubled and he didn't do anything to his property . 
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Deputy Mayor Woodruff said nothing is in stone yet with the people of the donut area and they 
are planning on holding a public meeting on the representation issue. He said again that the Council 
should ask the people of the donut if they want to be in the City and give them a vote. 

Bill Leonard, longtime Whitefish resident, said he lives in the donut area. He said he is proud to 
be a resident of Whitefish. He said what the Council is doing with the CAO should have been done 30 
years ago. He said this Council is showing more fortitude than what has been shown in 30 years. He 
said nothing is more important to this community than water quality. He said that ironically, years ago, 
Tim Grattan said, "Let that lake go sour and so goes the mountain." The two are connected. He said the 
things that are wrong with the CAO can be corrected over time, but the city needs stringent water quality 
in the worst areas. He has great sympathy for the donut area people. It is a shame that it was brought on 
the way it was and he doesn't know how the County passed this jurisdiction without representation. 

Mayre Flowers, Citizens for a Better Flathead, said they have gone on record in support of the 
CAO while also urging the Council to refme and strengthen some of the wording. She would ask that 
they move it off the Consent Agenda to consider a couple additional items. She said the map of shallow 
groundwater areas, under section G says, "Fill material shall be allowed." She said it should be changed 
to "may" instead of "shall." She said public process is one of the issues the CBF looks at and 
encourages. She applauded the City of Whitefish for allowing public participation. She reminded them 
that the courts say they need to listen and document how they have listened. She didn't think the City 
documented the basis for their decisions well. She said the County also received a great deal of public 
comment and they cited it with staff responses so the Planning Board and Commissioners had an 
opportunity to consider the comments. She said on the wetland issue they need to look at the record 
they have before them and the findings on which they are basing their decision. She addressed the fill 
issue and mentioned their handouts and the Montana Audubon letter. There are letters from the DEQ 
asking them to go back and look at this issue. She said there are substantive requests to look at these fill 
issues and no where in the record does this issue get addressed. She asked them to look at the shallow 
groundwater again. She asked them to look at setting the standard for steep slopes at 30%. She 
reminded them that on the joining of planning jurisdictions, Flathead County has a long history of 
joining jurisdictions with the cities. She didn't want them to throw out the baby with the bathwater. 

Chris Schustrom, 504 Spokane A venue, commented on the mock-up of the downtown sidewalk 
project. He said it was nice to see what an 18" increase in sidewalks did for the downtown. He said on 
Thursday and Friday plastic cones were placed in the middle of the street to simulate snow berms. He 
said those were only placed on the block where the mock-up took place and he said in order to have a 
valid comparison they should have also placed cones on a street that didn't have the widened sidewalk 
mock-up. He said snow berms are a rare occurrence downtown because the City road crews do a good 
job. 

Richard Hildner, 104 East 5th Street, said he thinks the public has been vocal and the Council has 
listened well. He thought the CAO was worthy of passage and he urged them to be courageous and pass 
it. 

Rhonda Fitzgerald, 412 Lupfer A venue, spoke to the Downtown Master Plan, but thanked them 
for their efforts for the CAO. She has participated for 8 years on the Downtown Master Plan process 
which was a broad public project with great inclusion and full voting rights from all of the (over 100) 
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involved participants. There were at least six meetings and four workshops. She said in order to 
approve the consultants for the Master Plan there was an RFP process and the committee wisely chose 
experts in planning. The money came from a State Department of Commerce grant, private and public 
participation and the City. In order for Whitefish to thrive the downtown needs to be more pedestrian 
friendly. This is a catalyst project. There are more empty storefronts in Whitefish than there have been 
in a long time. She would be sorry to see the plan diverted because of a plan about snow berms and 
plowing. She said on the one day when there is a berm the City could temporarily require parallel 
parking on one side. She said they could get additional parking spaces near the Frank Lloyd Wright 
building if they created angled parking instead of parallel parking. She said the downtown is the identity 
of Whitefish. 

Dick Zoellner, 1365 Voerman Road, said he is in the donut and has attended a lot of meetings. 
He said the groundwater and fill issues are important. He said there is a clay layer and the deep aquifer 
does not get contaminated. He isn't sure that contaminates don't get through the clay layer. He said if 
they pass this ordinance he hopes it is tweaked so they can get it straight. He said the donut people do 
have a right to have a say, too. 

Jan Metzmaker, 915 Dakota, serves on the Whitefish Water Board and Flathead Basin 
Commission and said she learned the importance of setbacks and how difficult it is to protect water 
quality if you let it go south. She thanked them for the CAO and said she preferred the 30% slope. 

Jake How, 1 1  Idaho A venue, said he loves downtown Whitefish. He addressed the Downtown 
Master Plan and said he generally supports what the City is trying to do. He likes the townhouses and 
development down in the Railway area. He said he is leery about the lagoon idea. He said the plan for 
improvements on Central A venue has been worked on for seven years; and the resulting document is a 
nice conceptual document. Projects from the plan should be done piece by piece. He said the 
downtown defmes us. He feels that the larger sidewalks and design changes will look trendy. He 
doesn't want Whitefish to be trendy; he wants it to be Whitefish. He agreed that the sidewalks and 
streets need to be improved. He thinks the snowplows will chip the raised crosswalks. He said the only 
time the sidewalks are not wide enough is during the winter stroll, but even with the new sidewalks they 
won't be wide enough for the crowd. He said it is human nature to react when something is imminent. 
He said this is how the majority of people make their will known. He would love to see new trash 
receptacles and have the City take care of that. He likes the bulb-out idea. He wrote a letter for the 
Whitefish Press on this issue and received twenty comments in support of his letter. He is in support of 
the two story parking garage. He would like the City to consider condominiumizing the space and put 
the risk on the retailers and not the City. He was not in support of putting non-profits in those spaces. 

Ronald Buentemeier, FH Stoltze Land and Lumber Company, asked if they could make it easier 
to get information about the Council meetings and make it more user-friendly. Packets are available at 
the City office or the library. He said he spent many hours trying to track down information and make 
copies. He suggested that the City could make copies of certain sections when requested by the public. 
He said it is difficult to get information. He said he could give them a blow by blow account on how 
difficult it is. He said he hasn't heard anyone raise concerns about the air shed in Whitefish. The 
County is changing the boundaries of their air shed and expanding it to the outside of the donut area. 
That is really important to timber management in that any new roads he builds will have to be paved; 
and pavement is required for existing roads that get over 200 trips. Disturbance of any area that is over 
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114 of an acre will require a permit. They have asked the Flathead County Board to create a clause for 
agriculture, but he didn't know if that will happen. He asked this Council to make that happen. He said 
their goal is to keep their sawmill running, but they have to be able to haul logs to the mill and make a 
profit. He said the Board had a hearing on it last week and he wasn't sure of their time frame. He asked 
if there would be opportunities to talk about the annexation issues. He talked about the Whitefish 
Lookout Road annexation. He said that was a county road and the beginning and end are still county 
roads. It is a major hauling road and they are concerned about the restrictions that might come when it 
comes under City jurisdiction. He asked if they pass that annexation that they allow FH Stoltze to haul 
their logs on this road. He asked for the right to speak on a comment later after he heard the Department 
Head's comments. 

Greg Carter said it is amazing how many people watch this television program. He thanked 
Councilor Muhlfeld for contacting him after the last meeting to discuss some questions. He said he 
planned to resubmit the three lots in Grouse Mountain Estates he submitted last November. It was an 
opportunity for staff to look at properties that fully meet the requirements of the CAO. The lots are not 
adjacent to any critical areas. The owners spent thousands of dollars to create 2-foot contour plats and 
had Randy Overton give them a report. He passed the contours and report to the Councilors. He 
thanked Karin Hilding and Planner Compton-Ring for visiting his properties. He was looking for 
answers to what can be done on the property and the City Attorney recommended that they not respond 
to his request. He said he told Councilor Muhlfeld that he planned to resubmit the request and ask for a 
response before this Council meeting. He said these properties meet all compliance requirements in the 
ordinance. He said he didn't want to speak for Councilor Muhlfeld, but Councilor Muhlfeld told him he 
felt Mr. Carter did not get timely responses from the staff. He said he was simply asking if the property 
owner could build anywhere within the building envelope and how large the house could be. They were 
not asking for a permit, they were simply asking what could be done with their properties. They are 
situated so they have no possibility of affecting water quality. He said they should be able to know what 
the staff would say to the use of this property. He asked them to hear from him as representing hundreds 
of citizens who are trying to determine how to use their property. He said he did not get any reply. 
These lots were subpoenaed as part of a lawsuit, but it is long over, so that is not a good excuse for not 
replying. He said you don't hold a property owner hostage. He said Karin Hilding said the Grouse 
Mountain homeowner's regulations address steep slopes. The Grouse Mountain Phase II covenants talk 
about ridges and slopes greater than 30%. He said on the final plat there are no such conditions. There 
was a condition to extend the Homeowner's Park on the top of the 30% slopes. He said these have 
nothing to do with water quality, so why is this being brought up. He said if they comply with all other 
ordinances then the people should be allowed to build anywhere in the envelope and any size house that 
complies with zoning. He asked if they are truly ready to pass this CAO. This is a simple request and 
staff did not reply to that request. He said he called Karin Hilding today to see why there is no response 
and Karin Hilding sent an email saying staff will meet Thursday to discuss his situation. A 
representative from Sterling Title company came to him to ask for an explanation of the ordinance 
because a property closing was being delayed because of a lack of understanding of what the buyers can 
do in relation to the ordinance. He couldn't help them. He asked again if this CAO is going to cost 
$30,000-50,000 to the homeowner before they know what they can do with their lot. 

Dick Zoellner asked what parts of Park A venue, Voerman and Monegan Roads were going to be 
annexed and staff said he can look at a map . 
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COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Report from the Whitefish Convention and Visitors Bureau--Jan Metzmaker. 

Jan Metzmaker, Executive Director for the Whitefish Convention and Visitors Bureau (WCVB), 
showed the new website and said about 9,000 people per month visit the site. She said all of their ads 
drive people to the website or the phone at the Whitefish Chamber. The National Geographic Map 
Guide is almost done. They will go to the Adventure Travel Expo to represent Whitefish. She said the 
state Tourism Advisory Council has adopted the Montana Tourism Charter as its set of guiding 
principles. Governor Schweitzer and National Geographic will be formally signing the Charter at the 
Governor's Conference on tourism in April 2008. In anticipation of the formal signing, the tourism 
industry is seeking support for the Charter from local communities to recognize the importance of 
tourism to future economic development and to sustainability. 

Deputy Mayor Woodruff called a recess at 8:58 p.m. The Council reconvened at 9:10. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to support the 
Montana Tourism Charter. 

4. 

a) 
b) 
c) 
d) 

e) 

f) 
g) 

h) 

Councilor Askew asked and Jan Metzmaker said the IRR is the Institute for Recreation Research. 

The motion passed unanimously . 

CONSENT AGENDA 

Approval of minutes from the February 19, 2008 Council meeting. 
Ordinance 08-04; Adopting a critical areas zoning ordinance - 2nd Reading. 
Resolution 08-04; Annexing 545 Ramsey A venue. 
Resolution 08-05; Annexing property located at the corner of Depot Street and Columbia 
Avenue. 
Resolution 08-_; Annexing a portion of Whitefish Lookout Road within the Iron Horse 
Subdivision. 
Resolution 08-06; Annexing portions of Park Avenue, Voerman Road, and Monegan Road. 
Resolution 08-07; Extending the term of the Ad Hoc Citywide Transportation Plan 
Advisory Committee. 
Request for extension of a preliminary plat; Glades at Big Mountain. 

Councilor Askew asked to move item B, Ordinance 08-04, Critical Areas Ordinance, from the 
Consent Agenda to item 6b. under Community Planning and Development. 

Councilor Palmer asked to remove item E from the Consent Agenda to item 6c. under 
Community Planning and Development. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve the consent 
agenda. 

7 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
March 3, 2008 

Deputy Mayor Woodruff made the following corrections to the minutes. She said on Page 1 ,  Tom 
Thomas said the City is looking at spending $156 million and she wondered if it was supposed to be 
$ 1 56,000. Councilor Palmer said $156 million was correct for long-term capital projects planned. 
Deputy Mayor Woodruff noted that on Page 3, it should read, "The consent agenda passed with five (5) 
aye votes, Councilor Askew abstained." 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 08-05; Allowing barber shops and beauty salons as conditional uses in 
specific areas within WR-3 (Low density multi-family residential) and WR-4 (High 
density multi-family residential) zones- 151 Reading. 

Planner Bond reported on an amendment to allow barber shops and beauty salons as conditional 
permits in the WR-3 and WR-4 zones. Shelly McGuire wanted to put a barber shop on Ramsey Avenue. 
Staff is proposing that barber shops would be limited to two chair stations per location to minimize the 
impact on neighbors. Other than that they are mirroring professional office zone requirements. The 
Planning Board recommended approval with a text change stating, "No more than two chairs in the CUP 
for WR3 and WR4." 

Councilor Muhlfeld said they previously reviewed a zoning text amendment request for a barber 
shop on Highway 93. It was a non conforming use as a hair salon on West 2nd Street. He asked if these 
were staff recommendations and Planner Bond said yes. She said they worked to minimize the impact 
on residential property owners. Councilor Muhlfeld asked and Planner Bond said they did not receive 
any public comments on this project. 

Deputy Mayor Woodruff opened the public hearing. 

Rhonda Fitzgerald said she lives in a WR4 and she thinks these kind of conditional uses degrade 
residential zones. It becomes a mixed used area. She said Highway 93, Spokane and 2nd Street are 
highways, so it may be appropriate, but she worries about the slippery slope. She said there is plenty of 
business square footage available. 

Deputy Mayor Woodruff closed the public hearing. 

Councilor Jacobson agreed with Rhonda Fitzgerald and said they discussed not allowing more 
businesses in houses because they were losing affordable housing in Whitefish. She wondered what the 
status of that was. It was passed by a more recent Council. Councilor Askew said because it is limited 
to two chairs it is a small, one person operation; he doesn't see it having a large impact. 

Councilor Palmer offered a motion, seconded by Councilor Askew, to approve Ordinance 
08-05; Allowing barber shops and beauty salons as conditional uses in specific areas within WR-3 
(Low density multi-family residential) and WR-4 (High density multi-family residential) zones on 
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the 151 Reading, adopting the Staff Report WZTA-08-05, findings of fact, and relevant public 
comment. 

Councilor Palmer said you can look at it as degrading, or you can look at it as adding charm to 
the neighborhood. He didn't see it as a harmful condition to the code. Councilor Muhlfeld said when he 
sees where this is limited, he feels it is appropriate, and Conditional Use Permits are individually 
reviewed. Deputy Mayor Woodruff agreed that they need to protect the neighborhoods, but she thinks 
this complies with their planning because professional uses are allowed in these areas. Councilor 
Jacobson said this can allow a good overhead business, probably for women who might have a hard time 
finding a location for their business. 

The motion passed unanimously 

Sb. Ordinance 08-06; Creating a Whitefish business service zoning district--181 Reading. 

Planner Bond reported on a request by Narda Wilson, on behalf of the property owners in the 
vicinity of Highway 40 and Conn and Dillon Road, for consideration of an amendment to Chapter 2 of 
the Whitefish Zoning Jurisdiction Regulations to add Article V, entitled WBSD (Business Service 
District). Proposed amendments would create a new zoning district to provide for commercial services 
and light industrial uses in rural areas not served by municipal water and sewer, incorporate a new sign 
district in Section 1 1-5 and add a new definition to Section 1 1-9, and amend 1 1 -3-3 to add Highway 40 
to Highway District Architectural Standards. Staff met with Ms. Wilson and a number of the property 
owners from the Highway 40 and Conn/Dillon Road area on multiple occasions. The meetings 
facilitated a submittal for a new zoning designation reflective of a consensus of the planning staff and 
the applicant. 

Although the area is currently zoned for residential use only, some existing commercial uses on 
Highway 40 and Conn Road existed prior to the advent of zoning being applied to the area. The 
properties on the north side of Highway 40 and Dillon Road were unzoned at the time the property 
owners acquired state electrical permits for the buildings currently under construction. The electrical 
permit is a requirement of the state and is not a building permit for specific uses. The zoning took effect 
after the electrical permits were issued but prior to any uses being started on the properties. Once this 
new zone is adopted, the property owners are intending to apply for a zone change so they can utilize 
their existing buildings for the desired commercial uses currently not allowed under W A and WCR 
zoning. 

This area in particular was identified in the newly adopted Growth Policy as a Business Service 
Center designation, which is a non-retail service commercial and light industrial designation. While the 
property owners behind the application intend to apply for a future rezone, this amendment would create 
a new zoning designation that could be applied to other similar areas, also zoned as W A or WCR. The 
growth policy actually spells out Business Service District as an overlay rather than a specific zone. The 
Growth Policy suggests that this designation would complement WB-4 or WI zoning. While these 
zones exist in the Whitefish Zoning designation, they are not amendable to the rural nature of the 
property designated in the Growth Policy . 
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This proposed Business Service District zone was developed to create a zoning designation 
reflective of the rural nature of existing service-related business uses and to blend the commercial use 
with surrounding residential uses. The WB-4 is an urban zoning designation with a multitude of 
allowed uses that rely on city services and utilities and far surpassing the permitted uses with the 
proposed zoning designation, not all of which are appropriate in rural residential areas. The WI 
designation is permissive of uses that can be harmful to residential areas in regard to dust, smoke, noise, 
etc. Staff feels that the creation of a new zone is better-suited to rural areas with existing commercial 
uses to preserve the rural feel and protect the residential uses present from urban-related uses with urban 
design standards. 

The permitted uses in the proposed zone include commercial and light industrial uses that should 
not impact adjacent properties when the development standards are implemented. The permitted 
commercial uses include a wide variety of service-related uses including but not limited to contractor 
storage yards, feed stores, food manufacturing, light assembly and manufacturing facilities in enclosed 
buildings, small equipment sales, offices, personal services, printing, repair shops and research 
laboratories. Retail sales are only allowed as an accessory use. One single family dwelling is allowed 
per property. Accessory housing in conjunction with a business would require a conditional use permit. 
This was incorporated to prevent these areas from becoming densely populated which can trigger 
conflicts with business uses. This is also the reason that conditional use permits would be required for 
daycare centers, kennels and mini-storage facilities. These uses can clash with surrounding uses or 
change the character of a district. 

The development standards incorporate one permitted commercial use per gross acre. This 
would allow property owners to have a number of commercial activities based on their acreage and 
would not encourage the subdivision of the property. Staff feels that this provision would promote 
clustering of uses, allow for shared parking and minimize strip type development which would most 
likely occur through the subdivision process. Additionally, this also preserves the larger properties that 
currently exist in areas where this zoning designation may be implemented. 

The proposed text amendment includes both development standards and sign regulations which 
are specific to the zoning designation. A new definition for "personal services" would be added to the 
definitions section ofWCC 1 1 -9. Staff offered the following recommendations: 

1 .  Section 1 1-2 be amended to include article V entitled WBSD (Business Service District as 
submitted by the applicant. 

2. Section 1 1-5-2 be changed to reflect five (5) geographic sign districts and incorporate article 1 1-
5-6-5 as a new sign district entitled Business Service District as submitted by the applicant. 

3 .  Section 1 1-9-2 be amended to include a definition for "Personal Services" as submitted by the 
applicant. 

4. Section 1 1-3-3 be amended to add Highway 40 to Highway District Architectural Standards. 

Deputy Mayor Woodruff said if they had 27 acres could they develop 27 units on one lot. 
Planner Bond said they are looking at a rural area so typically you wouldn't see something that large 
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because each unit would need a septic system. The idea is to cluster these businesses together so they 
don't have individual parking lots and buffering. This creates a more cohesive development. Deputy 
Mayor Woodruff said she understands that is the intent, but she was concerned that someone could put 
27 businesses on it. Planner Bond said the business property has to be located on arterials. Councilor 
Muhlfeld asked if the ARC committee has the tools in place to address light industrial development. He 
said he is in favor of developing those AG lands to light industrial but he wondered if they had the tools 
in place with respect to their long range plans. He wondered about creating a Neighbor Plan. Planner 
Bond said the guidelines allow them to address the character of neighborhoods. Part of this zone would 
require that the Planning Board and City Council would review the site plan and overall development 
plan at the time of their application. The site plan with the zone change would lay that all out. 

Councilor Muhlfeld asked why they are considering a zone change before taking public 
comment on the land use option. Planner Bond said they are just creating the zone at this time. It does 
not apply to any property until the zone district is approved, then followed by a zone change application. 
He asked if they were showing approval of this development and Planner Bond said they were not, they 
were just creating a zone. Councilor Muhlfeld said staff recommended a highway corridor development 
study. He didn't want to set precedent that they would accept spot districts along the highway corridors. 
He said this specific development was addressed in the Growth Policy. He said they need to look at 
extending City services. Planner Bond said the Growth Policy did not designate Highway 40 for this 
type of service extension. Planner Bond said the Growth Policy did create this as an overlay and stated 
that it would be more conducive to the WB4 and the WI zones, but that would require municipal 
services. Staff is trying to come up with something that won't drastically affect residential neighbors. 
Deputy Mayor Woodruff asked and Planner Bond said this area was the only area that was designated as 
a Business Service Center and could therefore be compliant with the Growth Policy. 

Narda Wilson, 184 Midway Drive, said she is a land use planner representing the applicants for 
this zoning text amendment. She said the property owners are in the area of Dillon Road, Conn Road 
and Highway 40. She said the applicants participated in the Growth Policy process. This is a unique 
situation in that these uses were established when this area was unzoned. The property owners at that 
time bought properties that were subdivided as a commercial subdivision by the County. After the City 
and County created the extraterritorial jurisdiction these properties were zoned as agricultural, and 
county residential, which are non-commercial uses. She said the Highway 40 area received an interim 
designation while the Growth Policy was being updated and adopted. She said there is a new land use 
designation developed as part of the Growth Policy update that is called the Business District. The goal 
was to prevent retail competition with the downtown core area. Only one area was included in this zone 
and it is about 26 acres in this area. The landowners are working to create zoning that is consistent with 
the Business District in the Growth Policy. She said the proposed uses in the text amendment were 
carefully crafted to provide a commercial service that is non retail in nature. Extensive screening and 
buffering will be required. They would embrace the amendments proposed by staff tonight intended to 
create islands and not strip development. She said they appreciate the Planning Board's 
recommendations for approval. When these properties come in for rezoning from the existing AG 
designations, a site plan will be required with an overall site plan and conceptual design and 
landscaping. 

Don Anderson, Anderson Masonry, encouraged them to support the zone change. He said he 
thinks it is a great opportunity for the City to protect the look of the entrance to the City. 
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Steve Qunell, 523 West Fourth Street, said he was the lone dissenting voice on the Planning 
Board. He said his concern remains that in the Growth Policy this was designated as a Business Service 
Center and the intent was to allow the existing uses, not expansions. He said there were three new 
members on the Planning Board and one said he couldn't even get a copy of the Growth Policy. He said 
this area was set aside because people were already building on it. He said this text amendment would 
expand what could go on these properties and increase requests for changes to the Growth Policy. He 
asked them to think about all of the area that could fall under this zone. He said in the long term he is 
not sure that they need this level of text amendment based on this one particular area. 

Jan Metzmaker, 915 Dakota Avenue, urged them to pay attention to this east entrance to 
Whitefish. She said they are creating more sprawl if they allow more business out there. She wondered 
what other signage would be allowed out there. 

Mayre Flowers, Citizens for a Better Flathead, said they haven't had a chance to review the staff 
report on this issue. She said the potential increase of uses in this zone is a concern. The Growth Policy 
was looking at maintaining and not expanding this area. She is concerned that there is not an acreage 
limit on this and clear requirements for clustering. She said this text amendment may be premature. It 
may be best to look at the issues that will come up in corridor planning and zoning and character based 
zoning as addressed in the Growth Policy. She said phasing the implementation will be important. She 
encouraged them to deny or table this tonight. She said they need to include neighborhood serving 
standards and road networking so they are not degrading the capacity of the arterial roads. She said 
given the potential build out it would be nice to see actual mock-ups so they can look at some of the 
potential impacts. She questioned why this area would not be appropriate for a PUD to address some of 
the immediate needs in the area. 

Dick Zoellner agreed with Steve Qunell. He said it could apply down the corridors on larger 
tracts and each of those properties would have septics and wells. He said they needed to be pretty 
careful. 

Narda Wilson clarified that this is an amendment to the Whitefish Zoning Jurisdiction 
Regulations that will create a new zoning classification. The Council is not applying it to a specific 
piece of property. When specific properties request proposals for this new zone that would be the 
appropriate time to raise concerns. She said a Whitefish East Corridor plan was completed as part of the 
Growth Policy update and they are prepared to submit that as part of the rezoning proposal. She said a 
PUD only allows uses that are within that zoning district, so the current uses don't fall under an 
agricultural or county residential designation. They are non-conforming uses and would have a limited 
ability to operate. 

Deputy Mayor Woodruff closed the public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Askew, to approve the 
ordinance creating a Whitefish business service zoning district on the 151 Reading, adopting the 
Staff Report WZT A-08-03, findings of fact, and relevant public comment . 
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Councilor Palmer said Mr. Zoellner voiced concerns about development of larger properties, but 
Planner Bond said if they want to do something large it would require approval for subdivisions and 
MDT approval for accesses. The property would have to have everything in order to show the Planning 
Board and Council what their long term goal might be. Councilor Palmer said this Ordinance shows that 
the Council is business friendly. They are trying to be sure that property is developed in an aesthetically 
pleasing way. Deputy Mayor Woodruff said she is in support of the gist ofthis project but she has some 
concerns about creating this zone and wonders how it will impact other areas. She said when they 
discussed the Business Service Center land use designation it was about creating business service nodes. 
She said she didn't think this was strong enough to prevent proliferation of development or strip 
development. She would like an expanded section requiring nodes. She said there is no minimum 
number of businesses so they can create numerous nodes. Planner Bond said there is a Minimum 
District size of 10 acres with a minimum lot area of one acre. Staff tried to come up with an option that 
wouldn't have a large impact. She thinks this will protect the outlying areas until these areas have 
municipal services. 

Deputy Mayor Woodruff asked if a maximum size limit, like 20 acres should be specified. 
Planner Bond said they know a 26 acre property is coming. She said when the applicants come in and 
request a certain number of businesses it is binding. Any deviations of 1 0% or more require approval of 
the Council. Buildings over 10,000 square feet require a CUP. Deputy Mayor Woodruff said she still 
has reservations and wants to prevent large developments from coming in. Planner Bond said this zone 
allows only one business use per acre and the septic system has to be approved by Flathead County 
Health. She said it was unlikely that they could meet the drainage and well requirements to create a 
large development. Deputy Mayor Woodruff asked about making the language stronger about clustering 
and Planner Bond said it was a good idea. Before anything was done or changed over 10% it would 
come up for approval like a PUD so they would see everything upfront before anything was done or 
changed over 10%. 

Deputy Mayor Woodruff said the City's intent has been to not encourage commercial growth 
south on Highway 93 or east on Highway 40. Planner Bond said this zone is more rural in nature and 
limits retail sales so it won't end up looking like Evergreen. Any other place will have to require a 
corridor study before they can get their Growth Policy amendment and any type of rezone. She doesn't 
foresee this changing the character. She said there are some businesses out there that could apply for 
this. Councilor Jacobson said they need to encourage access roads. PlaiUler Bond said those accesses 
will all require some kind of traffic study. Planning & Building Director Taylor said under Section B, 
shared access roads are encouraged. Councilor Jacobson said she would like to see it required. 
Councilor Muhlfeld said he appreciated the landowners being involved with the Growth Policy process. 
He is committed to making sure the appropriate zone changes occur in this neighborhood. He said the 
permitted use section is fairly encompassing. He said the staff report doesn't set forth criteria for the 
zone change request. He agreed with Deputy Mayor Woodruff that the language is rather vague. He 
thinks there needs to be maps that direct where these zone changes can occur. He said there are a lot of 
questions in his mind. He said the Conn/Dillon area is an exception because they were so involved in 
the Growth Policy. He said there aren't specific requirements or maps. Deputy Mayor Woodruff said 
she would like clearer language on maximum acreage, clustering and creating nodes . 
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Deputy Mayor Woodruff moved and Councilor Jacobson seconded to table the Ordinance 
creating a Whitefish business service zoning district. The motion passed 4-1 with Councilor 
Muhlfeld voting in opposition. 

Planner Bond said she understood their concerns and she could use the Minutes to address their 
concerns before the next meeting. She asked whether they would rather have a work session so they 
don't have to keep tabling. Deputy Mayor Woodruff said she would be willing to do a workshop. 
Councilor Askew agreed that he would need some identification of where they would propose this. 
Planner Bond said it could be anywhere that sits on the highway that is not served by City services. 
Councilor Askew asked and she said the current Growth Policy would only allow this at the Conn/Dillon 
Road area. Councilor Palmer said he would like to see staff come up with some proposals and send 
them via email and if there are still questions then they could hold a work session. Attorney Phelps said 
that would be by-passing the public process. Councilor Jacobson asked if staff could work on the 
changes and bring it to the next meeting. Councilor Askew said he needs to know where this is possible. 
Councilor Palmer said this is only allowed on Conn/Dillon Road right now. He said there are 
landscaping requirements and MOOT has to pass on the traffic study so it won't be easy to get. Deputy 
Mayor Woodruff said she would like to be able to discuss these ideas so she would like a work session. 
Councilor Muhlfeld agreed. Councilor Jacobson said they were trying to work toward decreasing work 
sessions, but she would attend. Councilor Askew agreed that he would attend. Planner Bond said she 
would bring back a stronger working document to them. 

Deputy Mayor Woodruff offered a motion to hold a workshop. The motion died for lack of 
second . 

Councilor Palmer said he thought they should give staff a chance to work on this and if it 
doesn't work they should hold a workshop. The Council agreed. 

Sc. Request for preliminary plat; Bear Paw Subdivision, WSPP-08-02. 

Planner Bond reported on a request by Randy Scott, on behalf of Joseph Lindecke and Mary 
Lambeth, to amend a previously approved subdivision, Lot 1 ,  Amended Lots 1-8 and 13-19, Block 1 ,  
Patton's Subdivision, into a 6-sublot subdivision referred to as Bear Paw Subdivision. The property is 
addressed as 1075 State Park Road. The subdivision consists of 0.966-acres and is zoned as WR-2 
(Two-Family Residential District). The required minimum square footage for a sublot is 3,600 square 
feet. The proposed sublots range in size from 3600. 7 1 1  square feet to 5,139 square feet. WR-2 zoning 
allows attached single family residential development; in this case the developer plans three (3) two-unit 
townhomes. The owner is not requesting any variances to the subdivision standards. 

The property is located on the east side of State Park Road and adjoins the golf course on the 
property's eastern boundary. A 60' wide cul-de-sac will be created for access. Each sublot will have 
access off the new road, Bear Paw Circle, and will have shared driveways. The Fire Chief approved the 
design for fire purposes and stated that the access would work if it were paved to minimum width of 28'. 
An additional 1 0' of right-of-way along State Park Road has been dedicated to the city along the entire 
western border of the subject property. The Site Review Committee identified a number of design 
standards that will need to be incorporated into the final plat. Specifically, the fmal plat will need to 
incorporate sidewalks along the south side of Bear Paw Circle; installation of boulevard trees; 

1 4  



• 
WHITEFISH CITY COUNCIL MINUTES 

March 3,  2008 

landscaping; decorative street lighting complying with the city's dark skies ordinance; incorporate on
site snow storage; engineered utility plans, stormwater/drainage and erosion control plans; and establish 
a road reserve (easement) for future access to the property bordering to the North. The subject property 
is accessed off State Park Road. Public Works has preliminarily reviewed the project for proximity to 
municipal services; the fire department has reviewed the proposal and will require the placement of a 
fue hydrant to serve the subdivision. The proposed development will incorporate three (3) separate 
townhomes with two (2) units each. The townhomes will be required to receive architectural review 
approval prior to development. Additionally, the design of the residences will need to incorporate 
something other than garage-forward design. 

Because of Ordinance 06-08, Condition #13 states, "Ground Water Monitoring and Drainage 
studies shall be required unless waived by the Public Work Director as per Ordinance 06-08." Staff 
recommends removing this ordinance now that the Critical Areas Ordinance has been approved by City 
Council. The density and zoning of the subject property fall within the guidelines for the Urban 
designation according to the Whitefish Growth Policy. Slopes are less than 10% and no variances have 
been requested. Staff received comments from the neighbor to the south regarding storm water concerns. 
The applicant will be required to pay cash-in-lieu of sidewalks for State Park Road. The applicant is not 
planning on incorporating park land into the subdivision area and has indicated that they would prefer to 
pay cash-in-lieu instead of parkland dedication. This matter must be approved by the Park Board and 
Director of Parks and Recreation and will need to be resolved prior to final plat. Conditions to address 
this have been incorporated into staffs recommended conditions of approval. The Planning Board 
recommends approval subject to 1 8  conditions. 

• Deputy Mayor Woodruff opened the public hearing. 

• 

Sam Cordi, surveyor for this project, agreed with the staff report and conditions for approval. 

Deputy Mayor Woodruff closed the public hearing. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to approve the Bear 
Paw Subdivision preliminary plat, adopting staff report WSPP-08-02, findings of fact and public 
comment. The motion passed unanimously 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Recommendation to approve conceptual designs for the Downtown Infrastructure 
Improvements Project. 

Manager Marks reported that on February 4, 2008 the Council held the public hearing on the 
Downtown Improvement Projects. That motion was tabled because the entire Council was not present. 
Staff thought there would be a full Council tonight and in view of the hour, he recommended that they 
table this consideration again. He said Ryan Mitchell, the engineering consultant, is prepared to give 
them a presentation of the mock-up design experiment from this past week. He said even if they viewed 
the presentation tonight he would recommend they see it again when the other Councilors were present. 
He encouraged them to table this tonight. Councilor Muhlfeld asked if they will jeopardize the ability to 
implement portions of the plan this year if they table this. Manager Marks said this year is the design 
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process. He didn't think they would jeopardize this, but even if they would, this is such an important 
matter he felt they would want to do this right. Councilor Askew asked and the consultant said he would 
be glad to come back. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to table the 
conceptual designs for the Downtown Infrastructure Improvements Project. The motion passed 
unanimously. 

Manager Marks asked and the consultant said Council members could view the presentation 
individually. 

6b. Ordinance 08-04; Adopting a critical areas zoning ordinance - 2"d Reading. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 08-04, Adopting a Critical Areas Zoning Ordinance on the 2"d Reading. 

Councilor Palmer said they have come such a long way working with this and he thinks it is a 
great ordinance. He said it is about more than water, it is about social change and accepting 
responsibility for their actions. He said there are always people who just don't see it and there are 
people who get it. He said he hoped people would give this a chance. He is proud of the work they 
have done and he is proud of the public, staff and Council who helped shape this. Councilor Jacobson 
said she spent the last week at a "Do No Harm" workshop in Anaconda regarding the Big Hole River. 
They had just finished creating setbacks. They applied the floodplain and then added the setbacks on 
top of that. She said it gave her the extra push she needed to realize what they were trying to do here in 
Whitefish. She said she had to re-center and ignore some of the rhetoric to understand the value of the 
CAO. She said it is the right thing and they need to do this. It gave her an insight into how terrific this 
ordinance is that Whitefish has created. 

Councilor Askew offered an amendment, seconded by Deputy Mayor Woodruff, to change 
Section 2.D, Reasonable Use Exemption on page 7, from 3,000 square feet or 10% to 5,000 square 
feet or 15% maximum. 

Councilor Askew said this problem was not going to happen on a flat lot in town. It will be on a 
slope or hilly lot and the fire department requires 20 foot wide driveways and a minimum grade in order 
to get a fire truck to the residence and to turn around, so the disturbance area needs to be larger. 

Councilor Muhlfeld asked and Councilor Askew said he talked to Randy Overton and Karin 
Hilding and David Taylor about this issue. Randy Overton spoke and said it is a policy call on how 
restrictive they want to be. He said this basically addresses all disturbances including the footprints of 
the house and the driveway. Randy Overton said the current standards would include the entire 
disturbance area so it would require building a smaller home. Councilor Askew said that was his 
concern because some people want to build a large home. Karin Hilding said as the ordinance gets 
implemented they will see how the ordinance works. This is probably one of the areas staff won't be 
that familiar with until staff works with it and she doesn't see the changes as a problem. Deputy Mayor 
Woodruff said with the amendment they made to the erosion control to 2,500 feet or Y.. acre, regardless 
of this amendment, that would still be in place and Engineer Hilding agreed. Councilor Muhlfeld asked 
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if the 3,000 or 10% was based on science. Engineer Hilding said John Lombard was not here but he got 
these numbers from information from Washington State. Randy Overton said this was on the high side 
of similar ordinances from the east coast and from Washington. He said the 3000 or 10% allowance was 
a bit higher. He said the nature of the communities where they have this type of restriction tended to 
have smaller homes. Councilor Muhlfeld wondered if they should establish a minimum lot size for this 
requirement. Randy Overton said before it gets to the RUE the owner would have gone through a 
thorough examination of his property to establish that there was no place else to build his home. He said 
he thought it was self-correcting because as a lot gets larger there are more options for house placement. 
Councilor Muhlfeld asked and Randy Overton said he didn't think they needed to specify a minimum lot 
size. He said it is up to the Council to choose between the 3,000 and 10% or 5,000 and 15% option. 

The amendment passed 3-2 with Councilors Jacobson and Palmer voting in opposition. 

Councilor Askew offered an amendment, seconded by Councilor Palmer, to amend Section 
2.E, page 8, Variances, to state, "The Director, working with the Public Works Department has 
the latitude to grant a variance if an engineered solution can be developed which would create a 
better solution for protecting water quality than provided for in this ordinance. 

Councilor Askew said if someone can come up with an engineered solution to accomplish the 
same goal of protecting water quality, there should be latitude. Deputy Mayor Woodruff said she 
thought the language was already in there to get a variance. Councilor Askew said this is not a zoning 
issue, it is an engineering issue and he would like engineers to consult with the Zoning Administrator. 
Deputy Mayor Woodruff asked if they could just add the Public Works Director into the existing text. 
Councilor Palmer said he asked and Randy Overton said there is an assumption that they are working 
under challenging conditions that will require an engineering solution. It could be a water quality issue 
or erosion control issue or a geotechnical analysis. Councilor Palmer asked and Randy Overton said he 
didn't see any problems with Councilor Askew's motion; it just expresses more strongly what is already 
in there. Councilor Muhlfeld said he thought the language as written covered Councilor Askew's intent. 
He would rather not have engineering replace what they have written. He said he didn't see the 
advantage to the proposed text amendment. He said an engineer can make the numbers say whatever 
they want them to say and it defeats the purpose and intent of this document. Attorney Phelps said the 
language of writing an ordinance requires them to write something once to avoid confusion. He 
recommended that the Council choose one or another and not both. He said the language · in there is 
more concise and has been through a repeated review process. 

Councilor Palmer offered a friendly amendment, seconded by Councilor Askew, to add "by 
the Director in conjunction with the Public Works Department." 

Councilor Muhlfeld asked if it would create certain loopholes. He wasn't sure what they were 
allowing. Karin Hilding said that the Planning Director will consult with the Public Works Department 
and they would be doing that anyway. Councilor Muhlfeld asked and Councilor Palmer said it just 
clarifies the relationship between Planning and Public Works. 

The amendment passed unanimously . 
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Councilor Askew asked why Greg Carter couldn't get an answer on what he could do on their 
lots. Councilor Muhlfeld said he talked with Greg Carter and tried to facilitate action on this but several 
staff were out of town. Councilor Muhlfeld said the slopes on these lots exceed the 40% threshold. He 
said Greg Carter or Tim Grattan had hired Randy Overton to complete the report. He said he thinks staff 
and Council need to respond in a timely manner to their taxpayers. He said they can't hold the property 
owners hostage. He said it might be premature to apply those restrictions to these properties. He said he 
would like to see the City respond and he recommended that staff meet with Mr. Carter and render an 
answer. He said Mr. Carter has complied with all of the requirements and the City needs to respond. 
Attorney Phelps said staff has been waiting until the Ordinance is adopted to act. He said it is a waste of 
staff time to make comments until the ordinance is passed because more changes might be implemented. 
He said staff has scheduled a meeting and will give Mr. Carter a written response when this ordinance is 
adopted. Councilor Muhlfeld said a response in a prompt manner is the least they can do for the 
citizens. Deputy Mayor Woodruff said she heard Attorney Phelps saying that once this is adopted staff 
will be able to give citizens a response in a reasonable amount of time. Councilor Muhlfeld said the 
ordinance requires a 30 day response period from the Director if they make an application. Deputy 
Mayor Woodruff said they will also get people who want to sell their land and might just be speculating 
and not making an application. Councilor Muhlfeld said he thinks it is reasonable for citizens to be able 
to make this reasonable request. 

Councilor Askew said they were given new information from Bruce Boody and others regarding 
their Resort Residential property. He said Brian Wood had the right to do a certain number of units on 
his property and they have taken that away. Councilor Palmer said he asked Brian Wood and learned he 
had not yet talked to the Planning Department. He said he didn't think detailed plans had been 
presented to staff. Councilor Palmer said he thinks this ordinance will allow Mr. Wood to develop his 
property. Deputy Mayor Woodruff said it didn't seem right to penalize Mr. Wood for giving the City an 
easement. Deputy Mayor Woodruff said this issue might affect others, too, and she wondered bow they 
should deal with easements in a RUE. Attorney Phelps said once they understood the situation the 
applicant could go through the variance and RUE procedure. Deputy Mayor Woodruff said she thought 
the variance only applied to those who offered better engineering options. Councilor Askew said this is 
one of the things that is not quite ready in the CAO and it will come up again. Deputy Mayor Woodruff 
asked if staff could come up with an amendment. Attorney Phelps suggested that they direct staff to 
work with this gentlemen first before they create any amendments. Councilor Palmer said it did seem a 
little premature. There may be enough wiggle room in the ordinance to address this concern. Deputy 
Mayor Woodruff said they need to follow up on this and staff needs to investigate this and propose an 
amendment if necessary. Director Taylor said they offered some relief when they changed it from 3,000 
to 5,000 square feet and 10% to 15%. Councilor Askew said they may pass this tonight but they won't 
be done with it tonight. Councilor Palmer said there are always legal considerations, but if they have to 
turn anyone down he thinks they should give the public a reason why they are delaying or turning them 
down. He asked staff to allay any concerns in the minds of their citizens if they can. 

Attorney Phelps told the Council that he redrafted the "where as" section describing the public 
hearing process the City sent through while creating the critical areas ordinance. He said the new 
"where as" clauses give more detail to staff reports, critical land reports and public input. This doesn't 
change the text of the document and be recommended their adoption . 
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Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to amend the 
ordinance to include the bold language "Where as" provided by Attorney Phelps. The 
amendment passed unanimously. 

Deputy Mayor Woodruff offered an amendment, seconded by Councilor Palmer, to amend 
page 13, Section 3.B, Applicability Section, and strike "The Director of Public Works may apply 
... " and instead say, "This section applies only to critical stormwater conveyances identified on the 
City's most current maps, or to critical conveyances identified by the Director of Public Works 
based on field observation, with the precise location of the conveyance to be determined on a site 
by site basis, as described in subsection 3.C" 

Councilor Muhlfeld asked and Hilding said they would be defaulting to the map in the Critical 
Areas report and the City will be working on updating and improving that map. 

The amendment passed unanimously. 

Councilor Muhlfeld asked if Public Works has figured out a time to sit down with Greg Carter 
and Karin Hilding said staff is going to meet on Thursday and at that meeting they will schedule a 
meeting with Greg Carter. 

The original motion, as amended, passed 4-1 with Councilor Askew voting in opposition. 

6c. Resolution 08-08; Annexing a portion of Whitefish Lookout Road within the Iron 
Horse Subdivision. 

Councilor Muhlfeld addressed Ron Buentemeier's concerns about using the road for logging. 
Attorney Phelps said when the Iron Horse subdivision was created it was a County road. Iron Horse 
uses it as an emergency exit. The property owner to the north of Iron Horse wants to create a bike path 
that connects along this road; so that owner, Brian Finnian, asked if the City would acquire the road 
from the County. The City got the road from the County a number of months ago and felt it was time to 
bring it into City limits. Attorney Phelps said Mr. Buentemeier's concern is to keep it open. The City 
has no plans to maintain the road or create restrictions at this time. He said someone may come to them 
in the future and ask them to restrict large trucks, so it is a concern for FH Stoltze. He said he thinks Mr. 
Buentemeier is asking them to keep this road open. Councilor Palmer asked what they could do and 
Attorney Phelps said they could legally come into some kind of easement or agreement with Stoltze, but 
that is the sort of agreement that a Council might not want to make last for too many years down the 
road. Councilor Palmer acknowledged Mr. Buentemeier. Mr. Buentemeier said the Stoltze lands have 
been assaulted more in the last 3 years than in the previous 40 years. He said he has to be able to 
manage the trees. The Council can't sit back. They want forest land, they don't want houses there, but 
they've got to help the businesses like Stoltze. Councilor Palmer said he agreed that they have to help 
these businesses survive. He said he didn't know how they could look into the future. Deputy Mayor 
Woodruff said they are not restricting traffic so she didn't know how they could speculate on what 
would happen in 30 years. Councilor Palmer asked if they could give Stoltze 10 years of security with 
access on this road. Councilor Askew said Mr. Buentemeier is asking for the right to have access to this 
road and protect the forests. Councilor Muhlfeld agreed with Councilor Askew that they need to protect 
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land uses. Councilor Askew said they have to access it, but the Council can go on record saying they'll 
allow logging trucks as long as Stoltze or their successors own the land. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to allow Stoltze or 
their successors who remain in commercial timber production to have an access easement to 
Lookout Road in perpetuity. The motion passed 3-2 with Councilors Jacobson and Woodruff 
voting in opposition. 

Councilor Askew offered a motion, seconded by Councilor Palmer, to approve Resolution 
08-08, annexing a portion of Whitefish Lookout Road within the Iron Horse Subdivision. The 
motion passed unanimously. 

Deputy Mayor Woodruff called a recess at 1 1 :50 p.m. The Council reconvened at 1 1:57. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Request from City Court for review of job description for Court Administrator/Lead 
Clerk position. 

Manager Marks said they looked at this item February 4, 2008 and it comes from the budget 
review meeting. He said Council directed him to work with Judge Johnson to reclassify the existing 
Court Clerk position as a Court Administrator/Lead Clerk position. When the Council considered this 
on February 4, 2008 they approved a motion that any increase in pay for the position not be retroactive, 
then tabled further consideration until such time that Judge Brad Johnson could be present to address 
issues related to this matter. He said Ordinance 05-29 states personnel issues related to the City Court 
are under the supervision of the City Judge. Therefore City Manager Marks limited his advice to the 
issue of funding for the new position. He said any increased wage and salary expense should be paid 
from the General Fund contingency. Deputy Mayor Woodruff asked and Manager Marks said they 
voted to make sure any increase would not be retroactive, but then they tabled it. 

Judge Johnson said he would like to approve the reclassification of the position as well as the 
retroactive pay. He said he solicited information from various other counties including Silver Bow, 
Missoula and Gallatin Counties regarding job descriptions and pay. He said Shellee Abel has done this 
job since before July 1, 2007. There was a delay getting the results they needed and it was not the fault 
of Ms. Abel who has continued to carry the full responsibilities of this position. He said the Council 
does have equitable power to upgrade and make the pay grade retroactive to July 1, 2007. Attorney 
Phelps said the Council stopped midstream in the last meeting and didn't complete the process so they 
could move any way they choose. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the job 
description of Court Administrator/Lead Clerk position. 

Councilor Palmer said he is impressed with the Court and the work Shellee Abel has done. 
Councilor Askew asked and Manager Marks said this motion would approve the creation of the job 
description and the accompanying pay range . 
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Councilor Askew offered a motion, seconded by Councilor Palmer, to provide the pay for 
this position retroactive to July 1, 2007. 

Councilor Askew said it wasn't Shellee Abel's problem that it took so long. Councilor Jacobson 
said she has never had anyone get their pay retroactively. Judge Johnson said the clerk should not be 
penalized for the administrative delay. 

The motion passed unanimously. 

Attorney Phelps said the personnel policy doesn't allow them to just move someone into a 
position without going through a job opening process. Manager Marks said in both cases he can recall 
the current employee did go through the process and the employee was the most qualified applicant, 
anyway, but the process is required. 

Manager Marks invited the Council and public to a reception Monday, March 10, 2008 at 5:30 to 
meet the six Park Director finalists. 

8. 

9 . 

COMMUNICATIONS FROM CITY ATTORNEY - None. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on the length of Council meetings--Councilor Muhlfeld. 

Councilor Muhlfeld pulled this request for tonight because of the late hour. 

9b. Request for the Council to schedule a large landowner meeting, an extraterritorial 
planning jurisdiction meeting, and goal setting session. 

Manager Marks said several weeks ago he asked for their collective schedules for setting up this 
meeting. Deputy Mayor Woodruff said they have three meetings: Goal setting, Large Landowners and 
Donut residents. The Council agreed to a meeting on March 24, 4 p.m. for goal setting. It will probably 
be held at the Library meeting room. The Council discussed the Large Landowners meeting agenda 
which Ron Buentemeier requested and asked for his input. Mr. Buentemeier said the Council needs to 
listen to goals and objectives and concerns by the large landowners. He said Stoltze is taking a big hit 
from everything that is going on and yet everyone wants to play on the Stoltze land. He agreed that the 
DNRC and Forest Service should be there. Attorney Phelps asked who they should invite and how did 
they define a large landowner. Deputy Mayor Woodruff suggested the Council come up with specific 
concerns and address this again. Councilor Palmer said this item was a long range planning thing and 
they can think about it, but at the meeting after March 24, 2008 the Council needs to address the donut 
area issue. Councilor Palmer said he would talk with Ron Buentemeier and others about topics and 
concerns and bring it back to the Council. Councilor Jacobson said she would like to see the Council 
hold the donut jurisdiction meeting sooner. The Council agreed to hold this on March 3 1 51• Attorney 
Phelps said Mayor Jenson was thinking of holding several smaller neighborhood meetings instead of one 
large meeting. Councilor Muhlfeld recommended that they meet in a work session on March 17, 2008 

2 1  
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to discuss the donut representation issue and landowner issues at a work session. The Council agreed. 
Councilor Askew said they should get Mayor Jenson's input. 

Deputy Mayor Woodruff asked and Manager Marks said they can look at Growth Policy 
priorities in conjunction with the Goal Setting Session. 

9c. Request for appointment of Council representatives to the Weed Control Advisory 
Committee and the Montana West Economic Development Board. 

Deputy Mayor Woodruff moved, and Councilor Jacobson seconded, to appoint Councilor 
Friel to the Weed Control Advisory Committee. The motion passed unanimously. 

Councilor Askew said he is already on the Montana West Economic Development Board, but 
this position typically goes to the Mayor. Manager Marks said there is still a Whitefish position open 
because Councilor Askew is a stakeholder. They agreed to wait until Mayor Jenson is present to see if 
he wants to fill this position. 

Councilor Muhlfeld addressed the County standards regarding the air shed requirements that Mr. 
Buentemeier addressed. He said they need to write a letter to the County to discuss these requirements. 
When you look at the County roads there are over 1,300 miles of unpaved County roads of their 
approximately 1,900 total miles. He said he didn't think they should come down on private landowners 
like Stoltze with these requirements. Councilor Askew said he thinks this answer needs to go to the 
Health Department and ask them to exempt logging companies. Deputy Mayor Woodruff asked if they 
wanted to recommend any action at this point and Councilor Askew said he would do some research. 
Councilor Muhlfeld said he would follow up with Mr. Buentemeier as well. 

9. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 12:38 p.m. 

Attest: 
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5:30 PM 

CITY COUNCIL SPECIAL SESSION & WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 17, 2008, 5:30 and 5:50 P.M. 

SPECIAL SESSION 

1 .  Call to Order 

2. Committee Interviews & Appointments 

5:50 PM 

a. Whitefish Convention and Visitor Bureau Committee (One position to fill 
the remainder of a term expiring 5-31-09) 

5:40 Erica Coffman 

Out of town: Bruce Haller 

WORK SESSION 

1 .  Discussion to plan for meetings with large landowners and residents of the 
extraterritorial planning jurisdiction. 

2. Other Business 

3. Adjournment 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

MARCH 17, 2008 
5:30 P.M. 

CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Jacobson, 
Palmer, Muh lfeld, Woodruff, Askew and Friel. City Staff present were City Manager 
Marks, City Attorney Phelps, Building and Planning Director Taylor and City Clerk 
Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 

Erica Coffman was interviewed by the Council for an opening on the Whitefish 
Convention and Visitor Bureau Committee, to fill the remainder of a term expiring 5-31-
09. The other applicant for the position, Bruce Haller, was not available at this time for 
an interview. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to 
appoint Erica Coffman to the Whitefish Convention and Visitor Bureau Committee 
to fill a term that expires 5-31 -09. 

Councilor Woodruff asked about interviewing the other applicant. Mayor Jenson 
said he had talked to Jan Metzmaker from the Visitor's Bureau and they need to get this 
vacancy filled. In addition, there will probably be other vacancies coming up on the 
Board, and Bruce Haller's application could be considered then if he is still interested. 

The motion was approved unanimously. 

The Special Session was adjourned at 5:50 and the Council went into a Work 
Session for a discussion to plan for meetings with large landowners and residents of the 
extraterritorial planning jurisdiction. 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONT ANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, March 17, 2008, at 7 :10 p.m. at City Hall, 402 East 
Second Street. 

Ordinance numbers start with 08-06. Resolution numbers start with 08-09. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the March 3, 2008 Council meeting. 
b) Ordinance 08-05; Allowing barber shops and beauty salons as conditional uses in 

specific areas within WR-3 (Low density multi-family residential) and WR-4 (High 
density multi-family residential) zones - 2nd Reading. 

c) Resolution 08-.lli._; Accepting a dedication of a portion of East Marina Crest Lane. 
d) Lakeshore Construction Permit; WLP-08-W01 ;  Harris. 
e) Lakeshore Construction Permit; WLP-08-W02; Ptarmigan Home Owners . 

f) Lakeshore Construction Permit; WLP-08-W03;  Panteluk. 
g) Lakeshore Construction Permit; WLP-08-W04; Flewson. 
h) Lakeshore Construction Permit; WLP-08-W05; Tate. 
i) Lakeshore Construction Permit; WLP-08-W06; Monaghan. 

5. PUBLIC HEARINGS (Pink). . 
a) Whitefish Transportation Plan (Staff recommendation to open and continue hearing 

to a future date.) 
b) Ordinance 08-� ; Creating Section 1 1 -5-7G of the planning regulations to provide 

an alternative process for removal of illegal temporary signage and amending 
Section 1 1 -5-5.M.3 to delete signage amortization language - 1st Reading. 

6. COMMUNITY PLANN I NG AND DEVELOPMENT (Yellow). 
a) Recommendation to approve conceptual designs for the Downtown Infrastructure 

Improvements Project. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve a consultant agreement for design and construction 

oversight of a new sewage pump station. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on the length of Council meetings - Councilor Muhlfeld . 
b) Discussion on letter from Stephen Nogel, owner of McGarry's Roadhouse. 
c) Discussion on legal questions posed by Councilor Askew. 

1 1 . ADJOURNMENT 
1 2. Executive session for the purpose of discussing litigation pursuant to 2-3-203-(4)(a) MeA 



The following Principles for Civil Dialogue are adopted for use by the City 
Council and by al l  boards, committees and personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and acknowledged. 

• We are responsible for respectful and courteous dialogue 
and participation. 

• ·we respect diverse opinions as a means to find solutions 
based on common ground. 

• We encourage and value broad community participation. 

-· We encourage creative approaches to engage public
participation. 

• We value informed decision-making and take personal 
responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters healthy 
community relationships, understanding, and problem
solving. 

• We acknowledge, consider and respect the natural tensions 
created by collaboration, change and transition.. 

• We follow the rules and guidelines established for each 
meeting. 

• 

• 

• 
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March 12, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

March 17, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 5:30 p.m. to 
plan for meetings with large landowners and residents of the extraterritorial planning 
jurisdiction and to conduct interviews for appointments to the Whitefish Convention 
and Visitors Bureau Board. 

The regular Council meeting will begin at 7:10p.m. 

1 .  CONSENT AGENDA (White) . 
a) Approval of minutes from the March 3, 2008 Council meeting. 

Minutes from the March 3, 2008 Council meeting have been provided in the 
packet. 

b) Ordinance 08-05; Allowing barber shops and beauty salons as conditional 
uses in specific areas within WR-3 (Low density mu lti-family residential) and 
WR-4 (High density multi-family residential) zones - 2nd Reading. 

During the March 3, 2008 City Council meeting, the Council approved the first 
reading of Ordinance 08-05. The ordinance amends the planning 
jurisdictional regulations to allow barber shops and beauty salons as 
conditional uses within WR-3 (Low density mu lti-family residential) and WR-4 
(High density multi-family residential) zones. The amendment would allow 
such conditional uses within the designated zones and would be further 
limited to Spokane Avenue, Central Avenue south of Third Street, West 
Second Street, and Wisconsin Avenue south of Glenwood. A copy of the 
ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 08-05 on second reading . 

This is a legislative matter. 
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c) Resolution 08-_; Accepting a dedication of a portion of East Marina Crest 
Lane. 

The resolution corrects an error in the original plat for East Marina Crest Lane 
that incorrectly showed the road to be 30 feet wide. The correct width is 60 
feet. A detailed report from John Phelps has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution accepting a dedication of a portion of East Marina Crest Lane. 

This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-08-W01 ;  Harris. 
e) Lakeshore Construction Permit; WLP-08-W02; Ptarmigan Home Owners. 
f) Lakeshore Construction Permit; WLP-08-W03; Panteluk. 
g) Lakeshore Construction Permit; WLP-08-W04; Hewson. 
h) Lakeshore Construction Permit; WLP-08-W05; Tate. 
i) Lakeshore Construction Permit; WLP-08-W06; Monaghan. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed permits with conditions as provided in the respective 
staff reports. 

This is a quasi-judicial matter. 

2.  PUBLIC HEARINGS (Pink). 
a) Whitefish Transportation Plan (Staff recommendation to open and continue 

hearing to a future date.) 

The Whitefish Transportation Plan was advertised for a public hearing on this 
date. However, the plan is still under review by the City-County Planning 
Board at this time. Therefore, staff recommends the Council open the public 
hearing and continue it to a date to be set at a later date. 

RECOMMENDATION: Staff respectfully recommends the Council open the 
public hearing and continue it to a date to be set at a later date. 

This is a legislative matter . 
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b) Ordinance 08-_; Creating Section 1 1 -5-?G of the planning regulations to 
provide an alternative process for removal of illegal temporary signage and 
amending Section 1 1 -5-5.M.3 to delete signage amortization language - 151 
Reading. 

The City-County Planning Board met on February 2 1 ,  2008 to hold a public 
hearing on a request from the City of Whitefish to create Section 1 1 -5-?G of 
the planning regulations to provide an alternative process for removal of 
illegal temporary signage and amending Section 1 1 -5-5.M.3 to delete signage 
amortization language. Planning staff recommended approval of the 
amendments. No one was present at the hearing to provide comment. After 
discussion, the Board approved a motion to adopt the staff report as findings 
of fact and recommends approval of the text amendments. Materials related 
to this matter have been provided in the packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the amendments creating Section 1 1 -5-?G of the planning 
regulations to provide an alternative process for removal of illegal temporary 
signage and amending Section 1 1 -5-5.M.3 to delete signage amortization 
language. 

This is a legislative matter . 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to approve conceptual designs for the Downtown 

Infrastructure Improvements Project. 

During the March 3rd City Council meeting, the Council tabled consideration of 
the Downtown Infrastructure Improvements Project to allow a full Council to 
consider the project at a later date. A detailed staff report from John Wilson 
has been included in the packet along with other materials. 

RECOMMENDATION: Staff respectfully recommends the Council consider 
all of the available information and provide specific direction for staff to move 
forward with final design for a parking facility and reconstruction of downtown 
streets. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve a consultant agreement for design and 

construction oversight of a new sewage pump station. 

The Public Works Department is seeking approval of a project to abandon an 
existing sewer line located beneath City Beach and to construct a new pump 
station. Staff has negotiated a scope of services and fees not to exceed 
$36,970 with 48 North Engineering of Kalispell for services related to a new 
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sewage pump station and auxiliary power generators, as well as a trench 
drain system at the City Beach boat ramp. A detailed report from John 
Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council authorize 
the City Manager to execute a consultant agreement with 48 North 
Engineering in an amount not to exceed $32,970 for services related to a new 
sewage pump station and auxiliary power generators, as well as a trench 
drain system at the City Beach boat ramp. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the length of Council meetings - Councilor Muhlfeld. 
b) Discussion on letter from Stephen Nogel, owner of McGarry's Roadhouse. 
c) Discussion on legal questions posed by Councilor Askew. 

Staff will be prepared to discuss the above matters with the City Council. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Monday, 
March 24, 2008, at 4:00 p.m. at the Whitefish Library Meeting Room. 

1 .  CALL TO ORDER. 

2.  REVIEW OF GOAL PRIORITY LISTS FROM COUNCIL/STAFF. 

3. IDENTIFY COUNCIL GOALS FOR 2008-2009. 

4. ADJOURN . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
MARCH 17, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Jacobson, Friel, Palmer, 
Woodruff, Muhlfeld, and Askew. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Planning and Building Director Taylor, Utilities Supervisor Acton, Parks Superintendent 
Loveless, Police Chief Dial and Fire Chief Sipe. Approximately 1 8  people were in the audience. Mayor 
Jenson asked Tom Thomas to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mayor Jenson said before he opened this section of public comment he had some comments. At the 
end of January he attended a Mayor's Conference in Bozeman. He said about 50 mayors attended, some 
were brand new mayors and some had been mayors before. One of the topics at the conference was Public 
Comment; and he found out that some towns only accept written comments only, some towns put a time 
limit on each speaker, and some towns have the public comment at the end of the meeting. Mayor Jenson 
said he watched the video of this Council's last meeting when public comment took over two hours and the 
Council couldn't begin their business until 9:30 which is too late, he said, and he won't operate that way . 
Mayor Jenson said he felt a 3-minute limit allows the public to express their opinions concisely, so he is 
asking the public to comply with that 3-minute limit. Additionally, he asked the public not to repeat 
themselves if they have already spoken on an issue in the past few weeks. He said that in order for the 
Council to get on with their business tonight, he was going to limit the public comment section to one hour 
and asked that those speaking tonight be brief so as to let everyone talk who wants to. With those ground 
rules stated; Mayor Jenson opened the Communications from the Public. 

Jill Evans, 506 Texas A venue, said most know her through her affiliation with the Whitefish 
Historical Society. She said she is not speaking for the Historical Society tonight, but speaking on her own 
personal opinions. She said her opinions are based on involvement with this project since working on the 
Planning Grant for the former Big Mountain Tire area. She has been on the Downtown Improvement 
Committee through the whole process and has concerns that she voiced to the Committee during the 
process and is here to voice the same concerns. At first, 6 inches were going to be added to the sidewalks 
to get vehicular bumpers off the sidewalks and she supported that. She supported making the crosswalks at 
intersections more visible by staining them and raising them slightly. She said she appreciates looking at 
Central Avenue's traditional, wide streets facing north from each intersection; and she is concerned about 
the impact of going from 6" to 18" - a total of 3 feet - and its impact. As businesses extend their canopies 
over the wider sidewalk, which they will do so they don't have to shovel snow off of them, that will 
recreate the same situation that is trying to be overcome; and that is bumpers coming up over the sidewalks 
and hitting the supporting pillars for the canopies. That raises a concern with her. She said one of the 
intended consequences of this plan is to make Central A venue less friendly to vehicles, especially large 
vehicles. She said that is a serious change and she wanted the Council to consider it carefully. Her third 
point is with the raised sidewalks at each intersection and mid-block for 3 blocks, she said it is another 
thing that would drastically change the historic look of Whitefish. She said she doesn't know if those 
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MARCH 17, 2008 

changes are bad - she just wanted to warn the Council that those things would permanently change the 
historic look of the town. She wished them all wisdom with their decisions. 

Jake How, 1 1  Idaho A venue, said he supported almost all of the Downtown Master Plan in general, 
and thought it was good for the community? He said he did not support the trendy, frilly, expensive 
cosmetic changes; or the size of the parking garage. He felt two stories would be adequate. He said that all 
the Councilors sincerely campaigned about keeping Whitefish the way it is; keeping it a small "working 
class" community with elements of affordable housing and town character. One of Whitefish's major 
identities is downtown, many marketing photos are of Central A venue looking north to Big Mountain. He 
said the cosmetic changes will change that completely. He said he walked up and down Central Avenue, 
checking for the difference between the block where the railroad ties had been added versus the status quo. 
He said he did not notice a difference; both had the same amount of room to walk. He said the need is 
there for the street and sidewalk rebuild, but he is against raised sidewalks. He just visited Duluth; they 
just did an improvement project and included placing brick on the streets. He said they subsequently had 
an extra expense of having to purchasing special plows with special blades just for four downtown blocks. 
He would prefer to keep street parking, he doesn't like parking garages. He said if he, personally, couldn't 
find parking on the street to run errands around town that he would probably just drive through town and 
go south for his errands. He felt the shops, merchandise and service were shopper attractants, not cosmetic 
changes. He felt like the City was taking a big risk on a parking garage, he advocated condominiumizing 
the retail space so the private sector can take the risk and gains. He said he'd like a 5-minute speaking 
limit instead of3. Great Falls had 3 and changed it to 5 .  

Sheila Bowen, President and CEO of the Whitefish Chamber, reported on 4 8  public comments 
received at the Chamber since December 13,  2007. They are from three categories: 151 time visitors, repeat 
visitors and 2nd homeowners, and valley residents and business owners. These are not impressions from 
the Chamber, they are just public comments: 

• 1st time visitors - (21 ): 
Expressed dismay; pictures show a quaint vibrant town but instead find streets, sidewalks 
and empty lots filled with garbage. 

• Repeat visitors and 2nd homeowners (1  0): 
Discouraged; problems reported either to the City or the Chamber before not being 
addressed, situations not being taken care of. The core area not being attended to. 

• Residents and Business Owners 
Core area needs to be taken care of right now; garbage in flower pots, vacant lots scattered 
with dirt, urine smells in empty buildings. What will it help to do a beautification project? 
The things people have to experience downtown are not pleasant and do not leave a good, 
lasting impression. 

Sheila Bowen said she doesn't know what it will take to conquer these problems. She said the 
problem is larger than what the Chamber can handle, maybe even larger than what City Hall Staff could 
handle. She is willing to head a committee to address these problems today, tomorrow, and in the future. 
It's not just for the bar owners, it is going to take the whole community to help us clean up our act. 

Stephen Nogal, owner of McGarry's Roadhouse, here to address his letter that is down later on 
tonight's agenda regarding a solution on a bicycle path easement and potential rezoning of the property to 
WB-1 .  His letter has background information. He said rumors are coming up that they are against a 
bicycle path, but they are not trying to stop it - they applaud it and know it is a vital element that will help 
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integrate different parts of the neighborhood. He said adjacent properties are WB-1, their property has had 
only commercial uses on it since 1940 and is zoned WR-3 with a PUD approved for his business. 
Subsequently, he said, a Planning Office staff member has said it should have never been allowed, and a 
current Councilor has voiced criticisms of the design. He said they, with partners, have a huge investment 
in the business site, they have created over $50,000 in 2% funds and employ several people who live here 
in Whitefish. He said they feel their situation is threatened because it doesn't have WB-1 zoning, it is there 
by the PUD, and that might affect his exit strategy as he gets older and wants to transfer his assets. He said 
he would try to stay at the meeting and be here during the agenda item. 

Tom Thomas, 1000 Point of View Ranch Drive, said he was downtown on Saturday night and said 
1 out of every 5 trucks or cars were up on the railroad ties and sitting over the sidewalk again. He said he 
was glad the Council had their workshop earlier, planning for up-coming meetings with large landowners 
and people in the donut. He said he was at a meeting earlier with 75 donut people with a two day notice. 
He said he thinks, with both sides listening, a meeting of the minds can happen, but it will take a 
tremendous effort on Whitefish to get it done. He said a lot of it is how things appear. Then he started 
talking about Whitefish liquor laws, the high cost of a liquor licenses, and the City's regulations on gaming 
machines with a specific overlay district, and the regulations regarding discontinued use, like what 
happened at Flanigans. He said Flanigans lost a sale last week because they had lost their use of gaming 
machines and he said it makes others wonder if they want to be here. He agreed with Sheila Bowen when 
she said Whitefish has the ambiance of a great city. He said the talk was that Flanigans had six liquor 
offenses against it, but Mr. Thomas said he was in another bar and saw underage drinking and patrons 
leaving the premises with open containers. He said he thinks enforcement is selective. He said lots of 
large private money would like to come into Whitefish but they are worried that they can't do what they 
want to do. He said he would like to help, but it is going to take a lot from Whitefish. 

Brian Westphal, 223 Iowa Avenue, said he also attended the workshop earlier and wanted to let 
anyone know who might be watching this televised meeting that the City is planning the meetings with the 
large landowners and the people in the donut. He encouraged people's involvement to get a resolution. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew, 9 1 1  Board, said he has been a member of the Board for 8 years. The Board is 
very close to implement consolidation. They are working on an agreement with the DNRC on 1 .7 acres 
with necessary fiber optics, for a bargain price for a 9 1 1  call center that DNRC can utilize also. The CAD 
program that identifies location from land line and cell phone calls cost over $1 million for equipment and 
training. Currently, the 911  dispatch center is operating without the CAD system, but hoping to get that 
enhancement soon. Financing is still a factor, he said he is meeting with City Manager Marks soon for 
discussions on that issue; and a proposal on constructing the building should be coming back to the Council 
soon. 

Councilor Muhlfeld said at the last Lakeshore Protection meeting a question came up regarding the 
status of the ad hoc committee formed about a year ago to review Lakeshore Regulations, Policies, and 
Procedures. He said he thought there would be some turnover on the Lakeshore Committee in the next few 
months and they would like to have that fmal report with recommendations. City Manager Marks said that 
committee sunseted on December 31,  2007; and if it is the Council consensus to extend that committee for 
another period of time, Staff will bring a resolution doing that to the next meeting. Councilor Muhlfeld 
said he thought it could be wrapped up with a few more meetings. Mayor Jenson asked if there was any 
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MARCH 17, 2008 

objection, there was none. Councilor Jacobson said she was appointed the new Council representative on 
that committee replacing former Councilor Cris Coughlin. 

4. CONSENT AGENDA 
a) Approval of minutes from the March 3, 2008 Council meeting 
b) Ordinance 08-05; Allowing barber shops and beauty salons as conditional uses in specific 

areas within WR-3 (Low density multi-family residential) and WR-4 (High density multi
family residential) zones - 2nd Reading 

c) Resolution 08-09; Accepting a dedication of a portion of East Marina Crest Lane 
d) Lakeshore Construction Permit; WLP-08-W-1; Harris 
e) Lakeshore Construction Permit; WLP-08-W02; Ptarmigan Home Owners 
f) Lakeshore Construction Permit; WLP-08-W03; Panteluk 
g) Lakeshore Construction Permit; WLP-08-W04; Hewson 
h) Lakeshore Construction Permit; WLP-08-W05; Tate 
i) Lakeshore Construction Permit; WLP-08-W06; Monaghan 

Councilor Jacobson offered a motion, seconded by Councilor Friel, to approve the consent 
agenda as presented. The motion was approved unanimously. 

5. PUBLIC HEARINGS 
a) Whitefish Transportation Plan 

Mayor Jenson said it has been recommended by Staff to open and continue the public hearing for 
the Whitefish Transportation Plan. Planning and Building Director Taylor said the timeline and schedule 
for the Transportation Plan has been modified since it was originally scheduled. The Planning Board is 
still considering it; they have a work session scheduled for Thursday night (March 201h). The Consultant 
will be compiling public comment by April 1 1 th and will have a revised draft ready for presentation to the 
Council at their May 5th meeting. City Manager Marks said since it has been advertised for a public 
hearing tonight, it needs to be opened in case there are people attending to speak towards it, then the 
Council can continue it to a future date that can be specified or not. 

Mayor Jenson opened the public hearing. He said people could speak to it now or at the future date. 
No one wished to speak so Mayor Jenson closed the public hearing and turned it over to the Council. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to continue the public 
hearing on the Whitefish Transportation Plan to a future date to be determined, based on the City 
County Planning Board's action. The motion passed unanimously. 

b) Ordinance 08-06; Creating Section 1 1-5-7G of the planning regulations to provide an 
alternative process for removal of illegal temporary signage and amending Section 1 1-5-
5.M.3 to delete signage amortization language - 1st Reading 

Planning and Building Director Taylor gave the staff report. Currently off premise signs are not 
allowed in the City and temporary signs often end up being placed in the right of ways. The process to get 
those signs removed is a long one, once the owner is contacted they have 30 days to remove the sign, then 
there are two more 15-day periods followed by court action if the sign still hasn't been removed. City 
Attorney Phelps has proposed an alternative process allowing the City to confiscate the illegal sign (s), and 
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notify the owner of the sign, if possible, so they can come pick up the sign within 30 days. The other two 
proposed amendments are housekeeping amendments; deleting amortization clauses from Sections 1 1-5-
5.M.3 and 1 1-5-7.D, that were missed with a previous sign code amendment. 

Councilor Woodruff asked Staff what types of signs they were targeting and Director Taylor said 
garage sale signs, real estate signs, both can be placed on private property but not in public right of ways. 

Mayor Jenson opened the public hearing. There was no public comment and Mayor Jenson closed 
the public hearing and turned it over to the Council. 

Councilor Jacobson clarified that this covers the real estate signs that are in the right of way; and 
she asked for clarification of the other two amendments being proposed. Director Taylor said the 7-year 
amortization clause removing nonconforming signs had previously been removed from the sign code - but 
two sections with language on amortization had been missed - these amendments will take care of that. 
City Attorney Phelps reported that the majority of the temporary signs are real estate signs. He has been 
working with the City's Neighborhood Resource Officer, Dru Dennison, helping her with enforcement of 
the sign ordinance. They have found that 3 or 4 real estate signs end up on a street comer that are for 
properties a block or so down the street. It takes about 10 seconds to put up a sign that costs $20, but the 
City's process to get those signs removed takes 30 days. They are becoming more and more prominent. 
Since the signs are only temporary and they are illegal, staff feels this proposal is a more efficient way to 
deal with them. The amortization language being removed was from changes made a few years ago to the 
code grandfathering in some nonconforming signs rather than requiring their removal on an amortized 
schedule, on the premise that those signs will be removed by attrition. At that time, a couple of references 
to the amortized schedule were missed; these amendments will clean that up. Councilor Muhlfeld asked if 
this affects election signs and other special election signs like the "Vote for Kids" signs that are up now 
relating to the School Bond election. Attorney Phelps said the codes provide for those signs as Exempt 
signs with time limits related to the dates of the event, however they are also illegal if they are on public 
property - they need to be posted on private property; Officer Dennison, in the past, has had to contact the 
candidate or the proponent of the other signs to remove their signs. Now, we will have the option of 
removing those signs and letting them know and they can come down and pick them up and replace them 
in lawful locations. Attorney Phelps said those types of temporary signs weren't part of the need for a code 
amendment since they are so temporary by nature and usually picked up quickly after elections. Councilor 
Muhlfeld said he just wanted it to be clarified to avoid any gray areas. Councilor Woodruff asked if it 
was really necessary to charge the sign owners with handling and storage fees; will it be costing the City 
that much? Attorney Phelps said it was up to the Council, monitoring and removing the signs and 
contacting the owners will take staff time; at least it will be less time as it takes under the current code. 
Councilor Askew suggested charging the storage fee after five days, allowing them to come pick up signs 
quickly without the storage charge. He said he didn't think the City was trying to make money off of sign 
storage. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to change the 
language to read: "The City may charge a handling fee and storage fee for signs left more than one 
week. 

Councilor Jacobson said in the instance of garage sale signs, she can see where people think it 
would be alright for the City to pick up their signs instead of doing it themselves; so she supported the 
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charge. During discussion it was pointed out the fee is charged at the time of pick up, and Director Taylor 
said after 30 days, the language provides that the sign will be destroyed. 

The amendment was approved with 5 aye votes and 1 no vote, Councilor Jacobson voted in 
the negative. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to approve the first reading 
of Ordinance 06-08 creating Section 1 1-5-7G; Removal of Temporary Signs - to provide an 
alternative process for the removal of illegal temporary signage; and amending Sections 11-5-5-M.3 
and 11-S-7.D to delete signage amortization language, adopting Staff Report WZTA-08-08, findings 
of fact, relative pubUc comment, including the amendment just made and approved above by City 
Council. 

Councilor Woodruff requested that Officer Dennison gets the word out on this; letting the public 
know as much as possible about this amendment prior to enforcement. Director Taylor said that is part of 
the plan and it will be included in the Department's Sign Brochure that they have for the public. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Recommendation to approve conceptual designs for the Downtown Infrastructure 

Improvements Project 

City Manager Marks said his introduction to this segment will be short as it is the third time it is in 
Council's packet since February 41h so he felt the Council was familiar with the materials. Two of the 
consultants who have worked on this project are here tonight; George Crandall, from Crandall Arambula, 
and Ryan Mitchell from Robert Peccia & Associates. George Crandall will start off with a brief 
introduction to the projects that you are looking at tonight; and Ryan Mitchell has a power point 
presentation concerning some of the aspects of the project. 

George Crandall said just an FYI - in his community public comment is limited to 3 minutes per 
person and then a buzzer goes off, he said it seems to work very well. He thanked the Mayor and Council 
for the opportunity to say a few words. His firm had the privilege to work with this community in the 
development of the Downtown Master Plan that was completed about 2 Y2 years ago. Included in the 
document is an implementation strategy. The plan was created by Whitefish citizens; there were four 
major meetings, attended by over 100 people at each meeting. At each meeting people were given choices 
and ballots to vote on the choices; on most of the items considered there was nearly 90% approval. The 
goals, developed by the Heart of Whitefish and the community were clear; and a goal about business 
vitality was high priority. 

• Keep existing businesses healthy. 
• Provide opportunity for new community-serving businesses. 
• Develop a strategy to strengthen downtown retail through proposals for retail placement and 

design improvements to retail streets and fa9ades. 
• Create a pedestrian friendly environment to encourage visitors and residents to utilize 

downtown businesses . 
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These became the driver in the plan, resulting in a retail strategy; he said they do retail strategies 
around the country. For Whitefish, the retail strategy including expanding the existing retail offering of 
175,000 square feet by 140,000 square feet for a total of about 300,000 square feet. The idea was to get 
Whitefish competitive over the long term as down the road will be Glacier Town Center with 600,000 sq.ft. 
300,000 square feet would keep Whitefish competitive with that or other life-style centers. Parking is 
another element of retail strategy. Along with expansion of retail space, the convenient parking has to be 
in place or it won't work. Sites for future parking were identified in the Plan, 2"d and Spokane being one of 
those sites. Pedestrian-friendly retail standards, national standards, have been established and have been 
tried nationally and are proven. He said, while Whitefish is unique and the plan is to keep it unique, they 
recommend that it would be prudent to follow the guidelines to some extent. For example: sidewalk width 
is recommended at 12 feet, which is the minimum according to National Standards; and realistically the 
sidewalk clearance will be closer to 1 1  feet. He said it is a critical issue to this project since we have the 
fronts of parked cars hanging over the sidewalks. On a National Standard, their proposal is modest. He 
said Whitefish has utilized Central Avenue over the years for a parking lot with angle parking and cars 
hanging over the sidewalk. He said retailers and shoppers got accustomed to that, but it compromises the 
retail environment. Fundamental in a vibrant retail environment includes pedestrian friendly elements; to 
reduce pedestrian crossing distances at corners, curb extensions are proposed, as well as the increased 
width of the sidewalks as described above. He discussed the mid-block crossings; he said they have been 
controversial. Many retail centers have entirely removed all curbs so that pedestrians can cross anywhere 
along the street. Ideally, the goal is to have pedestrians crossing the streets often - shopping both sides of 
the streets at one time. He said this is critical in Whitefish because of its 300' blocks. He said the more 
options - the better. He said the question is: is this proposal aggressive or modest? And he said this 
proposal is modest. He said a comment had been made about trucks driving over the railroad ties when the 
mock-up was done to widen the sidewalks; he said he didn't think they would do that to a real curb. Snow 
removal came up, he said, but that is an anomaly, it doesn't happen all the time, and he didn't think the 
retail shopping environment should be compromised just for that week or few days a year when snow 
removal is a problem. He said it is right to address these special issues, but they can probably be solved by 
special procedures over a short period of time to take care of special issue. He said the proposed parking 
structure is in the right place, Y2 block from the central business district between l 51 and 3rd. He said that 
currently Whitefish retail is short on parking, and if 140,000 new square feet of retail is going to be added 
the parking needs to be there. The parking standard is 5 cars/1000 sq.ft, an additional 140,000 sq.ft. creates 
a parking need for 700 cars. Three sites have been identified, to be developed one at a time, developing the 
catalyst - the closest to existing retail, first. It will benefit today's existing retail and accommodate more 
retail over the long term. He said these structures have been done successfully in other towns; they can be 
designed so they don't look like a parking structure. He said the proposed design in this current conceptual 
design needs work. It is a two story structure - with three parking levels; the ground, the second level, and 
the top. The two story structure is in keeping with the historic scale of structures in Whitefish. The fa�ade 
needs to be looked at again, he said, and he suggested coordinating with the outside of the school. He said 
in summary - this proposal has been carefully considered by this community, the Heart of Whitefish, and 
stakeholders in the development of the Master Plan. The proposals are modest and designed with creating 
and maintaining a vibrant economic environment in mind, and positioning Whitefish so it stays healthy in 
the long term. He thinks it will be good for business and still keep the historic character of Whitefish. He 
urged the Council to adopt the conceptual designs. 

Ryan Mitchell from Robert Peccia & Associates addressed the Council and reminded them that this 
is a conceptual design. During the design development process there will be more public meetings and 
more citizen advisory meetings to work out the details. He said from day one, when they started working 
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on this project, the main thing they heard was that the community did not want to change downtown. He 
said they want to improve it; improve the sidewalks, parking, and pedestrian access. He said upon 
Council's approval of the conceptual plan, it will allow his company to get the project on the schedule 
schedule the additional public meetings and gather more public comment, send out surveys and 
newsletters, and get started on the detailed design work. He said there is a lot more work to do in the 
process before the design package is completed in November or December; that is the plan so some of the 
project can go out for bid. He showed slides and video of the mock up that the City requested - in one 
block on Central A venue between Railway and 151 Streets, railroad ties were laid by the curbs to represent a 
wider sidewalk to 18" on both sides. In addition, to represent the worst case scenario, they added traffic 
cones in the center of Central A venue to represent an 8' snow berm like Public Works make during 
removal of snow in a heavy snow event and recorded traffic flow. Also in addition, they set up the same 
traffic-cone-snow berm in the 200 block of Central (without the railroad ties) to test how traffic maneuvers 
on the existing streets during snow removal. He reminded the Council of his previous overall presentation 
of the whole conceptual design, of which each Councilor also received a colored hard copy. He said he had 
that with him also tonight if anyone had questions of it. During the video presentation he pointed out that 
walking on the sidewalk was better for pedestrians with the railroad ties as car bumpers are not extending 
into the walkway. The slides and videos showed traffic flow through the scenario. A fire truck 
maneuvered through but the doors couldn't open all the way by parked cars - he said a fire truck door is 
very wide. The traffic flow through the berm setup on the 200 block was very similar to traffic flow where 
the sidewalks had been widened. He said an ambulance came through the 200 block with the berm. He 
noted an occasional problem, like when a large pickup had its tailgate down with the dog laying on it - he 
said there are some things you can't plan for. He said there is room for a full cab, short box truck to park 
and traffic can still flow. He noted that the experiment slowed traffic down; drivers drove by the cones 
pretty cautiously for the most part. He said that without the snow berm, traffic flows normally and it works 
fine. He noted that the Master Plan called for 2' extensions to the sidewalks but through the advisory 
committee recommendations they compromised to 18" to keep a minimum 1 0' driving lane. 

Ian Collins commented to the Council that the berm set up for large snow events only happens 
occasionally and he didn't want the occasional inconvenience to sway the council against the proposal. 

Councilor Muhlfeld asked and Ryan said with the sidewalks extended 18" - the driving lane is just 
over 1 0' .  Councilor Askew asked and Ryan said when the sidewalk is rebuilt, the posts for storefront 
canopies will be reset in a new foundation, back to their original placement - so they will be the same 
location as they are now. So Councilor Askew said who will walk in that new 18" space and both Ryan 
and George said the purpose is to get the car bumpers out of the pedestrians' view and space, pulling them 
away from the storefronts. Currently the sidewalks are 10', the extension makes them 1 1  '6", and the 
National Standard is 12' .  George Crandall said it really improves the shoppers' experience, you don't feel 
like you are walking through a parking lot. Councilor Jacobson asked and the answer was that a car's front 
overhang is about 1 2  to 18". Councilor Muhlfeld clarified with George that there will be a short term gain 
with the sidewalk extension, the less cluttered sidewalks of bumper overhang; and there will be a long term 
greater gain benefiting from the increased sidewalk width when stores increase their canopy width and 
move the posts out. George Crandall agreed and said they think it will be good for business, good for the 
economy. To Councilor Askew, Ryan explained that the new design for the sidewalk utilizes smaller 
panels, so when a store owner wants to move out his posts for wider canopies, they have a smaller squares 
of the sidewalk that they disturb for foundations when they replace the posts. The replacement should be 
easy and not noticeable. Councilor Askew discussed jaywalking with Chief Dial and Councilor Askew 
said that is part of the character of our ski town - you cross where you want to cross. Councilor Askew 
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asked if staff is prepared for the extra cost it will take for street maintenance with raised mid-block 
crossings? Utilities Supervisor Acton said the existing bulb-outs do impede snow removal, but like Ian 
Collins stated - it only happens occasionally; but it does stretch our resources and slows things down 
because you have to use some different equipment. City Manager Marks said the proposed bulb-outs are 
different than what we have now, the ones we have now have full curbs. The proposed bulb-outs happen 
with a rise in the street so they are street-level. So when the plows come along - they will just be plowing 
up and down over a little incline. The mid-block crossings would be similar. Mayor Jenson asked how the 
price of the project went from $3.5 to $5.5 million; he said there is concern out there about what funds will 
be used and how this ties up Resort Tax funds overtime. Ryan Mitchell said he talked to Public Works 
Director Wilson about that recently; their first cost estimate of $4.4 million in November 2006 was for four 
blocks of Central and to the alleys on some side streets- then the plan changed to 3 blocks on Central with 
work on the full blocks of 1st and 3rd. The cost was reduced to $3 million for construction cost on Central 
Avenue only, not the side streets or consulting fees, inspections fees, etc. Additionally, the phasing of the 
project to seven different shoulder seasons to reduce impact to store business requires mobilization of the 
construction procedures which increases costs. Ryan said he would have to check his records for cost 
breakdowns for utilities replacement and street improvements, and the cost to just do Central A venue. He 
said he would get that for the Council. Councilor Palmer noted that the Resort Tax Monitoring Committee 
committed their support for improvement to Central A venue. Ryan said it made sense to replace side street 
utilities and do the rebuild as long as the streets were going to be tom up anyway. Mayor Jenson said he 
supports the project but is concerned about the length of time - over seven shoulder construction seasons, 
$5.5 million construction costs might inflate to $7 million. He said he was in favor of Resort Tax funds 
improving downtown infrastructure, but concerned whether or not the $5.5 million price tag will hold for 
three years. Councilor Askew agreed that Central A venue needs new infrastructure, but wondered about a 
cost breakdown for ramping up the side streets to meet the levels of the raised intersections. He wasn't 
sure this funky ski town could afford it. George Crandall said their concern in not undo, but the cost of 
concrete and asphalt is the same whether you keep it flat or raise it; the additional cost is in moving and 
compacting dirt. He said it shouldn't make much difference in the cost either way, he said the cost comes 
from the total area of surfacing. Councilor Jacobson said everybody approves improving Central Avenue 
infrastructure and sidewalks, streets. Public Works Director Wilson gave the Resort Tax Monitoring 
Committee the $3.5 million figure. There were mixed feelings on the Committee about tying up that much 
money over 3 years; then he came back with $5.5 million making it six years before Resort Tax funds can 
go back to improving neighborhood streets. She understood him to say that the increased cost was due to 
the addition of 1st and 3rd Streets. That is why the Committee suggested that the City come up with other 
funds to cover the costs of 151 and 3rd Streets. If the City can't find funds other than Resort Tax; she is not 
sure what the Committee's consensus will be. Councilor Palmer asked if there was any other money for 
doing the side streets and City Manager Marks said no, there aren't any other existing revenue streams. He 
said Council could consider an SID, but that would be additional cost to downtown property owners. 
Resort Tax is what we have for street reconstruction. Tax Increment dollars were used several years ago 
for some streets, but given the Urban Renewal Plan's sunset and projects already slated for those dollars 
they are not available now for streets. He said there isn't another source at this time. Councilor Palmer 
asked if the parking garage is TIF funded and Manager Marks said yes. Councilor Muhlfeld said the 
Council needs to stay fiscally responsible to the Resort Tax Monitoring Committee and the taxpayers; but 
the Council also needs to make some decisions on this project. He agrees with George Crandall that if the 
Council compromises key elements of the project the whole purpose and intent will be lost. Councilor 
Muhlfeld said a lot of time and effort has been expended and he doesn't want that lost. He said it is a big 
decision, Council needs to make informed decisions, and he would like to discuss some of the key 
elements. 
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Mayor Jenson directed the discussion toward the key elements to see if Council could reach some 
consensus. Councilor Jacobson suggested dividing the discussion between the garage and the street 
improvements. Mayor Jenson suggested starting with the garage. 

Councilor Askew asked how many parking stalls would a three-level structure provide? 2 1 8. How 
many parking spots would we get it we just pave the ground surface? 94. He commented that the cost 
difference is big between the two; he felt the benefit gained with a parking structure over the loss of 
parking spaces on Central is very expensive. George Crandall reminded the Council that the cost of the 
parking structure isn't all for parking; the proposal includes 60' of street front retail development on 2nd 
Street. 

Councilor Muhlfeld discussed pros and cons of the parking structure. Pros: fills parking needs, 
contributing back to the TIF district with the private/public enterprise retail development along 2nd Street, it 
is the priority and catalyst project identified in the Downtown Master Plan and would provide for overflow 
parking while Central Avenue is undergoing reconstruction. Cons: $5.2 million cost, it is questionable if 
there is a current need for 270 additional parking spaces downtown including the planned parking 
improvement at 3rd and Central and parking expansion that will occur with the move from the old to the 
new City Hall building. Regarding a surface parking lot with landscaping he considers the following pros 
and cons. Pros: 70 spaces would provide sufficient overflow parking needed during the phases of 
reconstruction of Central Avenue, it provides 70 spaces plus street-front retail for private/public enterprise 
on 2nd Street, less costly - $240,000 versus $5.1 million, a potential of $1 to $1 .5 million revenue into the 
TIF district from the sale of the 90' retail space on 2nd Street to put toward other projects such as City Hall, 
and additional new parking will be gained north of the Library with the new City Hall, it is less obtrusive 
and more in scale with the character of Whitefish. In addition, at a later time, if the demand is there it 
could still be developed into a parking structure, he said. Cons: by waiting to build a structure later it 
would be a cost on top of the $250,000 that it took to do the surface lot, and it might not meet the 
immediate parking demand. 

Councilor Jacobson suggested the bottom floor could be built, as planned, with the retail on the 2nd 
Street frontage, then as new businesses come and build they be assessed fees that are placed in a special 
parking structure fund. Then, when the funds are available, build the 2nd and 3rd floors or whatever is 
decided. She thought during that time, the decision can be made on the size of a structure, or if the parking 
we have is sufficient. She said it is her understanding that the full build out of the structure creates parking 
for new businesses yet to come - we don't need the whole 218 at this time. 

Mayor Jenson said the trouble with that is the start and stop cost and George Crandall agreed. He 
said each parking space almost doubles with each phase. He said that is a very expensive way to go. And, 
he said, you can't expect the retail to come in if the parking isn't here. He said if the parking is here, the 
retail will come. Councilor Jacobson asked Manager Marks about the parking proposals he presented a 
while back and if he had it with him. Manager Marks said she was referring back to February 2007, he 
didn't have that with him but he could retrieve it and bring it back. He said it is similar to some of what 
Councilor Muhlfeld was just �eaking about. Manager Marks said basically what he proposed was the sale 
of the front 90' for retail at 2n and Spokane, leaving 2 10' x 130' surface lot for paving and landscaping for 
70 parking spaces. He said at least half of that is to replace existing parking that is already there. His 
concept was to use the money from the sale of the front 90' for building the surface lot, and use the money 
left over to purchase property from the railroad needed by the new City Hall which moves City Hall 
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customers and employee parking out of the core. And, it advances the City Hall project which is another 
catalyst project in the Master Plan as it frees the current City Hall property up for new retail development. 
The redevelopment of the current City Hall property would be an immediate feed of funds back into the 
TIF district. The new City Hall is also a catalyst project in the Master Plan. He said he could bring that 
back to the Council at a later time. 

Mayor Jenson recognized George Crandall, who said the retail strategy was always the #1 priority 
during the development of the Master Plan. And, he said, it is the toughest thing to get right. If the parking 
isn't here, the retail will not be here either. That will be Council's decision, he said. The idea was to be 
competitive and position Whitefish for downtown retail growth. The retail friendly parking structure is 
essential to accomplish that. To benefit downtown economy the parking has to be front and center, 
adjacent to retail, spacious, easy to circulate in, not tucked in here or there or out in back. He said he is not 
arguing for it one way or another - that is just the fact to keep in mind if economic development is a high 
priority. Mayor Jenson said he acknowledges the cost is high per parking space, but he feels that the 
parking structure, as planned, (maybe not as designed - but as planned), is good. His reasoning, he said, is 
two things that haven't been mentioned yet. One is that both the school and the events at the new facility 
across the street need the parking; and the other thing - the old Home Lumber property at this site was 
bought with BID money (Business Improvement District). Mayor Jenson said we have an obligation to 
those folks to provide parking since they have already purchased the property once for parking. He said a 
lot of the parking will be used by downtown employees and he suggests the top level be turned over to 
downtown for employee parking. 

Councilor Askew said he agrees, the parking garage is important, he is concerned with the high cost 
per spot that could be lowered by having four stories. He thought the first level could start partly below 
ground. He also suggested a turnstile with a $1 .00 charge per car; he said maintenance on a parking garage 
will take money. Ryan Mitchell said, regarding going down below ground, he is familiar with a project 
going on in Bozeman where they are building a parking garage. He knows the contractor and talked to him 
recently and asked him how it was going. The contractor said they will never build another one below the 
ground. The parking consultant who works with Peccia & Associates advised them that anytime you go 
below ground, the cost is 1 Y2 times the cost of going up. There are ventilation requirements so fans have to 
be installed; more lighting is necessary since there is no natural light, and sump pumps. Whitefish has high 
ground water so those would definitely be needed. He said every time you go down a floor the cost is 
higher, 1 Y2 times on the first floor down, 2Y2 times on the second floor down, etc. He said the Council 
should feel free to call down to Bozeman and talk to them about it. Councilor Askew said that is why he 
suggested going down only five or six feet, just to address people's concerns about the height. 

Councilor Palmer said, as he understands it, it is being built on the principal of build it and they will 
come. He said it benefits only a small part of our community. Additionally, he said, we are heading into a 
recession that could go on for a few years. He supports a surface lot, and let businesses buy permits to park 
there; it would open up the streets at the storefronts for customer parking because employees will be 
parking in the new surface lot. He said George Crandall says it is important to have customer parking by 
the stores. Councilor Palmer said the parking fines should be raised on Central A venue to discourage 
employees and store owners from parking there so they will go to the parking lot. At the same time, the 
current City Hall property should be sold, bringing in $3.5 to $4 million, it could be developed with 
parking on the top floor for additional parking. This is a conservative approach, it would provide parking, 
and not expose the City to failure or to the criticism that the City favors one small segment of the citizenry. 
The sale of the current City Hall site would generate immediate funds into the TIF district. He said he felt 
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like the current economic climate is uncertain and it is not a good time for the large expenditure. George 
Crandall inserted that by approving the concept tonight, isn't a commitment to build the garage; the 
approval would allow moving forward in the design phase. He said he felt that Whitefish currently has a 
parking shortage. He said a statistic for any typical retail environment is that 20% of the parking can go on 
streets and there needs to be another place for the remaining 80%. He said he was sure that will be the 
concept of parking when they build the Glacier Town Center. To position Whitefish to be competitive for 
retail expansion over the long term, and to strengthen the current retail community, a convenient parking 
structure is necessary. The timing is up to the Council. Manager Marks said he needed to modify those 
statements just a bit. True, other decisions are yet to come; tonight's decision, if the concept is approved, 
takes the project into more and more detail. With each detail, we become more and more committed and 
spending more and more dollars on a specific plan. Staff didn't feel comfortable moving in that direction 
without Council's full knowledge and support of the concepts. So it is true, we don't have specific plans 
tonight and aren't hiring a contractor tonight; but from here on out that would be the direction this is going. 
If you end up changing your mind later, money will have been spent on specific planning that will be no 
good. He said the Council should keep this in mind with their decisions tonight because, in a way, Council 
would be committing to a certain direction getting specific. 

Councilor Palmer said, picking up from where he left off earlier, that he wasn't sure Whitefish was 
a destination shopping spot. They come here for skiing, hiking and other outdoor activities, after that, they 
might shop. And local citizens shop here. He said yes, we do want to keep our retail healthy, but during 
public hearings for the Growth Policy - it was repeated time and again - "keep Whitefish Whitefish". He 
thinks an additional 140,000 square feet of retail changes Whitefish immeasurably. He would like to see it 
grow incrementally and at its own pace. He would like the City to take a more conservative approach . 
George Crandall clarified the growth of the additional 140,000 square feet of retail is not built immediately, 
but that Whitefish would be positioning itself for that if needed. He said it would happen incrementally, 
because there are two other parking expansion sites for down the road so it is basically three increments. 
He said he would argue that this first parking structure is essential to keep the existing retail healthy over 
the long term, based on the shortage of convenient downtown parking the City has today. 

Councilor Woodruff said her struggle with the issue is this; she supports the concept of a parking 
garage - she just is not sure if it is needed now. She said the timing is the thing, she has heard George say 
that currently we have a parking shortage, but wonders if we have done that survey. She doesn't know if 
we need it now, or should we just pave the ground surface and build in five years? Councilor Askew said 
that he formerly served on the Whitefish Parking Commission who did do a survey; and, yes, we do have a 
shortage on parking. People could park out of town and walk in, but many don't want to do that. Not only 
that - the school across the street needs about 40 spaces. So the need is not just for shoppers. 

Mayor Jenson recessed the Council for a short break from 9:30 to 9:40 p.m. Following the break, 
Mayor Jenson called the meeting back to order. 

Councilor Friel said he agrees with many of the pros and cons already stated. He said he respects a 
conservative approach, and with public input in mind, he thinks the Council should also keep in mind that 
by putting the project off will only cost more later. He doesn't like big buildings, but there has been a lot 
of research done on this proposal. If the project is done as well as it can be done, tweaked for an 
esthetically pleasing fa�tade, he feels this parking structure is what is needed for this community. He did 
think people should have to pay at least $1 .00 to park in it. 
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Councilor Muhlfeld asked, hypothetically, if the surface of 2nd & Spokane was paved to provide 70 
spaces, with a retail development at the front, and if the 3rd and Central parking site was developed (he 
asked if we owned all of that and Manager Marks said not all of it), and if City Hall was moved to the site 
north of the Library and built with additional parking, and parking would be a requirement of the 
redevelopment of the current City Hall site� would that service the existing retail and/or add support to new 
potential retail development down the road? George Crandall said it would help but it is a compromised 
solution because the best parking reservoir is in the middle of the retail sector, which is 2"d and Spokane. 
He said you want to pile as much on that site as you can. It is the major site, highly visible, easily 
accessed, in the middle, and 'l'2 block from Central A venue. He said, during the planning process, the other 
lots at each end were never considered major however important to the overall plan. He relayed a short 
story about some recent visitors who came into town for dinner but couldn't find parking close to a 
restaurant. They found parking at the north end of town, but it would be a walk and the weather was 
snowy and cold, so they decided to bag it and go out of town for a restaurant. He said that is what happens 
- it can't be measured but it impacts the retail. In the end, he said, you need convenient parking. 2n and 
Spokane is the premium site� the payoff will be immediate. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve the conceptual 
designs for the Downtown Infrastructure Improvements Project. Councilor Muhlfeld asked and 
Councilor Friel clarified that this was only for the parking structure. 

Councilor Palmer spoke against the motion with points he had made previously, the parking spots 
on Central A venue can be doubled for shoppers by raising the parking fines to encourage store owners and 
employees to park in a surface parking lot on Spokane Avenue. He doesn't think the parking structure is a 
fiscally sound project for the City at this time. Instead, the current City Hall property should be put on the 
market and the dollars from the sale will go into the TIF district to be used by the City for an extra 5 years. 

Councilor Muhlfeld said it was a tough decision� he said he wasn't really ready to vote on this 
project yet. 

Councilor Askew said he agreed with Councilor Palmer. He said by doing the surface parking lot it 
won't take care of the Chamber and Visitor's Center which concerns him. However, he said the City owns 
the building that the Park Side Credit Union is in which might work for the Chamber and Visitor's Center. 
He said the surface parking does add some parking spaces and it puts off the decision for awhile on the 
parking structure. 

Councilor Jacobson said she agrees with part of what both Councilors Palmer and Askew have said. 
She said she does not support the parking structure as proposed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to table this issue. 
The motion to table was approved with 4 aye votes and 2 no votes, Councilors Palmer and Friel 
voting in the negative. 

Councilor Muhlfeld said they needed to see the financial breakdown as discussed. He said this is a 
huge project, worked on by a previous Council, and this Council needs to be fully informed before making 
such an important decision. Councilor Jacobson suggested a workshop, it needs more discussion. Mayor 
Jenson asked about the workshop schedule. Manager Marks said the schedule is pretty open, but the 
Council had wanted to be a full Council when they made this decision and for the next three Council 
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meetings, there will be a member of the Council missing. The next time there will be a full Council is May 
1 91h, unless someone has a schedule change. Mayor Jenson reminded the Council that their decision 
tonight was not a final one for the project to go or not. Tonight's decision was to authorize the consultant 
to move forward with design. Ryan from Peccia explained that, for the consultants, a typical project goes 
from Conceptual Design (which is where we are right now), to Schematic Design. After approval of 
Schematic Design it goes onto Design Development, then Contract Docun1ents followed and it goes out to 
bid. The money spent in Conceptual Design is considerable, the goal is to come up with the best 
alternative, the most fiscally responsible alternative, a lot of things are weighed. The move from 
Conceptual Design to Schematic Design is preliminary engineering. Through Schematic Design the cost 
estimates of the project are refined, the plans are refined, and that refined Schematic Design would come 
before the Council for approval. On a question from Councilor Woodruff about the costs for each of the 
Conceptual and Schematic Designs, Ryan said he wasn't sure - but he thought that so far the City has spent 
about $120,000 on Conceptual Design between planners, architects, geotech engineers and constructional 
engineers, parking consultants and civil engineers. He said he'd have to go back and break out the 
numbers. George Crandall said that typically, the costs usually break down 20% for each of the 
Conceptual and Schematic Designs and 40% for Design Development. Councilor Palmer said he felt the 
Council had accomplished a lot tonight, and after the Council receives the additional information they have 
asked for he doesn't think they will need a workshop. He would like to deal with the rest of it in regular 
session. Councilor Woodruff said she would like a workshop. 

Mayor Jenson expressed his disappointment that the Council has again tabled this, just because it is 
a tough decision. He said business needs to get done, he said he was uncomfortable putting off this kind of 
stuff. At some point - the decision will have to be made. Mayor Jenson said the next item to discuss was 
the other part, the downtown infrastructure. 

Councilor Askew asked if the Council hadn't requested more of a breakdown for costs of Central 
Avenue without 1 st and 3rd Streets. Councilor Muhlfeld agreed but said he would like to go ahead and 
discuss the different elements of the street project, the major concepts like the sidewalk widening, the 
raised intersections and the mid-block crossings. Mayor Jenson suggested starting with the raised 
intersections and bulb outs. 

Councilor Jacobson said she has heard public sentiment against them, but she thinks they may have 
merit. She prefers the ones that are built so fire trucks could drive over the edges, instead of like the ones 
we have currently with the higher curb. City Manager Marks said that, in fact, the ones proposed in this 
plan do not have curbs either. He said the intersection is raised up to meet the bulb outs, so while there 
may be a difference in the concrete pattern to identify the bulb outs, there is no level change. It does allow 
fire trucks to drive over them. Mayor Jenson said the only curbs in this plan are on the sidewalks. 
Councilor Jacobson said that was great. Councilor Muhlfeld spoke in favor of the bulb outs, and the 
associated landscaping and decorative features as presented in the plan at the major intersections. 
Councilor Palmer said he agreed, it ties the southern section of the City with the northern section and he 
liked that. Mayor Jenson asked if the plan included rebuilding the recently constructed Railway and 
Central intersection that has the bulb outs and George Crandall said yes. Ryan Mitchell explained further 
that during Schematic Design they will be looking at what part of newer sidewalks they can keep, he said 
they will be looking at all the options. The utilities lines below them are all new, so it doesn't need to be 
ripped up for those; but some of the concrete is failing so it will be something to look at. George Crandall 
added that everything will be done to save money, but it shouldn't end up looking like a bad remodel 
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either. Councilor Woodruff said she was in favor of the design for the major intersections. Mayor Jenson 
said it looks like the Council has some consensus on the major intersections. 

Mayor Jenson asked the Council to consider the widening of the sidewalks. 

Councilor Muhlfeld spoke in support of wider sidewalks based on meetings he attended, and 
reading the recommendations in the report, they are an integral part of the entire plan. He respects Staffs 
concern about snow removal, but since the snow berms are a low percentage occurrence it will just require 
some changes in snow management and shouldn't affect the whole plan. Councilor Friel acknowledged 
public concern over the sidewalk issue; but he said, as the consultants have pointed out, there has already 
been a compromise. The proposal is a compromise, and modest, and he supports it. Councilor Askew 
spoke against expansion to 1 8", he favored 6". He thought it could be a place to save money. Councilor 
Muhlfeld said 6" would only make our sidewalks about 812 feet, the National Standard is 12';  he didn't 
think 6" would make much of an improvement. Councilor Askew said he has had a bunch of calls from 
downtown merchants who speak against it. He said this is supposed to be a project that supports business, 
and many of them do not support it. Councilor Woodruff spoke in favor of wider sidewalks, either 12" or 
up to 18". She said there will be the occasional problem with snow berms but it is a trade off; the decision 
was made to prioritize the pedestrians' experience and she supported that. She said the cost is there but she 
thinks we need to invest in the downtown. Councilor Palmer said he was dead set against narrowing the 
main street until he walked down that block when the ties were in place. He said he was sensitive to the 
esthetics of it and he thinks it's a good idea, even though it is a totally different feel. He said we shouldn't 
be ruled by our cars, slowing them down on Central A venue might not be a bad thing. He said he was 
surprising himself that he was speaking in favor of the widened sidewalks. Councilor Jacobson said she 
was okay with wider sidewalks but she didn't know if they were necessary. She preferred seeing them 
clutter free - take out the sandwich boards and there would be a lot more room. She said the benches were 
okay. She doesn't like the narrower roads and made the suggestion that long pickups be required to park 
on 3rd in specially designated parking for them, and not allow them on Central Avenue. Mayor Jenson said 
that the Council seems to have consensus on the sidewalks; and asked the Council to consider the benches 
and landscaping elements. 

Councilor Muhlfeld said he agreed with George Crandall's comment which was, without those, it 
will be a half-baked project. Councilors Friel and Palmer agreed. Councilor Jacobson said she thought 
there would never be enough trees and flowers, the challenge will be to keep them free of garbage. 
Councilor Askew said he would prefer benches with earth tones over the blue ones. Mayor Jenson said 
there is general consensus here, so moved onto the mid-block crossings. 

Councilor Woodruff said this is the element that she has heard the most negative public comments 
on; most say they are not necessary when our blocks aren't that long. So she said it raises the question in 
her mind. Councilor Friel said it is also a question in his mind, but he said the explanation that makes him 
in favor of them is that it facilitates the shopping experience. He said if that is what we are looking for 
then he supports it. Councilor Askew said if people want to cross the street they can jaywalk. Councilor 
Jacobson said they seem frivolous to her, and that is the input she is getting from the public also. 
Councilor Palmer said they would look a little too pretty for our gritty town. Councilor Muhlfeld said he 
would like to hear from George Crandall; who said to the Council he understood their reluctance, and 
understood the reluctance of losing the additional parking space. And he said that all of us will probably 
cross the street anywhere if we want to - but the test is what a mother and child will do. He said they will 
certainly cross at intersections because they know that is safe. We want these environments to be mother 
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and child friendly, because if it is mother and child friendly it will be friendly to everybody. He said it is a 
choice and something to consider. It would be a safer thing for the families - parents with children - and it 
permeates into the shopping experience. Do you have to have it - no; is it better to have it - yes. Mayor 
Jenson said this item alone has generated the most public comment, more fervor, and more passion - losing 
more parking spaces - than anything else in the plan. He said he is not mother and child callused, but � 
block away from mid-block crossings there are two very friendly crossing spots; so he felt this would be a 
place that money could be saved. In response to a question from Councilor Muhlfeld, George Crandall 
said that if the mid-block crossings were scrapped, the decorative lighting in that location could still be 
maintained. He said the idea there is to be able to string Christmas lights from the light poles instead of off 
the buildings and he thinks that can be included in the fmal design to keep the integrity of the plan. Both 
the Mayor and Councilor Askew expressed favor of that suggestion. 

Ian Collins was recognized to address the Council. He said the major of the component of the mid
block crossings is that it also functions with space to facilitate accessibility for lifts into vans for 
handicapped accessibility. He said if the mid-block crossings are deleted from the plan, there will still 
have to be a solution to make space available for van access. Mayor Jenson asked, and George Crandall 
answered that the access can be handled at the intersections. 

Councilor Muhlfeld interjected that here the Council is again, considering important decisions at the 
eleventh hour on an issue that many people have worked hundreds of hours on a complex plan. Mayor 
Jenson asked if there were any other design elements that the Council wanted to discuss or should they go 
ahead with infrastructure? Mayor Jenson said he had questions on the side streets at 1st and 3rd - he asked 
if new utility lines are being placed within the one block off of Central. Ryan Mitchell said yes, wherever 
dirt is being disturbed to place new asphalt - the plan is to replace all the old utilities beneath it. 

Mayor Jenson asked if there were any other questions on infrastructure, and there were none. 
Mayor Jenson said during this last discussion the Council had reached some consensus on some of the 
design elements and asked the Council if they were ready with any motions. 

Councilor Jacobson offered a motion, seconded by Councilor Askew, to approve the 
conceptual design for the Downtown Infrastructure Improvement Project minus the mid-block 
crossings subject to future approval of funding details. 

On a question from Councilor Muhlfeld, Ryan Mitchell said he would get their funding breakdown 
to the City Staff the next day. Manager Marks said the Council would be minus only one member at the 
next meeting. Councilor Palmer clarified that this motion is regarding the street improvement part of the 
project only and doesn't affect their tabling the parking structure. 

The motion was approved with 5 aye votes and one no vote. Councilor Friel voted in the 
negative. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Recommendation to approve a consultant agreement for design and construction oversight 

of a new sewage pump station 

Utilities Superintendent Acton said the Public Works Department is recommending the Council 
authorize the City Manager to execute a consultant agreement with 48 North Engineering in an amount not 

16 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 

MARCH 17, 2008 

to exceed $36,970 for services related to a new sewage pump station and auxiliary power generators, as 
well as a trench drain system at the City Beach boat ramp. He said those three elements have been 
described to the Council in Public Works Director Wilson's staff report. Superintendent Acton said a 
couple times over the last few years a sewer pipeline has surfaced on City Beach and the lift station will 
correct that problem. The additional auxiliary power generators at two nearby existing pump stations will 
prevent spillage into the lake or river during a power failure. This is according to an agreement with the 
DEQ and was called out in this year's budget. The third item, upon a recommendation from Mike Koopal 
of the Whitefish Lake Institute, is a boat water separator at City Beach to capture contaminated water 
draining from boats as they come up the ramp out of the lake. 

City Manager Marks clarified the dollar amount being requested because the staff report has 
$36,970 in the body of the report but $32,970 in the recommendation. Superintendent Acton said it was 
$36,970. 

Councilor Muhlfeld questioned how the water separator will work at the City Beach boat ramp. 
Superintendent Acton said he wasn't exactly sure, but thought the filtered-out-oil that goes to the dry well 
will be pumped out regularly with the City's vactor truck. Councilor Askew asked how the sewer line at 
City Beach will be eliminated. Superintendent Acton said the forced main will connect to an existing 
sewer line that runs up the alley between Washington and Oregon Avenues with existing manholes. The 
gravity sewer main in the water at City Beach will be removed. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to authorize the City 
Manager to execute a consultant agreement with 48 North Engineering in an amount not to exceed 
$36,970 for services related to a new sewage pump station and auxiliary power generators, as well as 
a trench drain system at the City Beach boat ramp. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks reminded the Council that they have scheduled a goal setting session for 
Monday, the 241h, at 4:00 o'clock. He will email materials to Council for them to get their top five goals 
back to him. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps said he would like to discuss an issue regarding the Critical Areas Ordinance 
that came up during the public hearings a couple times. He said people asked if he thought the City would 
be sued over the ordinance and his answer was yes, he was sure they will be. However, he said, he has a 
high level of confidence in the Critical Areas Ordinance as being a valid ordinance that will withstand a 
court challenge, but with the controversy that we have experienced he is sure there will be lawsuits. Also 
during the hearings a question was asked about the City's insurance and his answers were yes we have 
insurance with a $2500 deductible. A couple people have since come back and said that the City has a 
cavalier attitude toward lawsuits because we have insurance and we didn't care if people sued us because 
we have insurance for it. He said he wanted to correct that impression. He said he certainly does not have 
a cavalier attitude and he knows the Council doesn't have one about the possibility of being sued. But, he 
does have a high level of confidence that we will prevail if we are sued over the Critical Areas Ordinance . 
He said he would just like to get that on the record, for his own benefit and for the benefit of the Council. 
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Manager Marks said, as a follow up, he is a board member on the City's insurer, the Montana 
Municipal Insurance Authority. The Board does care about lawsuits that cost the insurance company 
money, and the City does care about it also because those costs may affect our insurance rate - maybe not 
this year but the year after. It could cost us more money and it could be considerable. He said he wanted 
to back up Attorney Phelps when he said we do not have a cavalier attitude regarding lawsuits. 

Councilor Palmer asked Attorney Phelps about the response to the questions on large building 
envelopes on the Grouse Mountain properties. Attorney Phelps said they just got the request today and will 
respond in three business days. They have a number of lots that pass the matrix so they don't need a 
geotechnical report; but they have slopes over 40%. So he thinks that one of the answers will be that 
building can't occur everywhere within that large building envelope, but since the property passed the 
matrix you simply avoid the 40% slopes and build anywhere else in the building envelope. If they want to 
build on the 40% slope they have to take the additional step and get the geotechnical report. So, Councilor 
Palmer said, if they get a geotechnical report that states under what conditions they could build on the 40% 
slope, the bottom line is that they can build anywhere on their lot just like it was advertised - right? 
Attorney Phelps said that was correct. Attorney Phelps said from Staffs point of view the system is 
working, but, he said, we will have to see how the public feels about it. Councilor Palmer said he thought 
that was excellent, anyone can submit that information with their questions to Staff and be able to expect 
the answer in 3 days with respect to what they can expect on prospective building sites, either for their own 
knowledge or to pass on to a future buyer. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Discussion on the length of Council meetings - Councilor Muhlfeld 
b) Discussion on letter from Stephen Nogal, owner of McGarry's Roadhouse 
c) Discussion on legal questions posed by Councilor Askew 

lOb) Discussion on letter from Stephen Nogal, owner of McGarry's Roadhouse 

Mayor Jenson said with Council's permission, he would like to take item b from this section and 
address it first since Mr. Nogal has been patiently waiting through all of the rest of this meeting. He said 
they had both a letter from Mr. Nogal as well as his comments at the beginning of tonight's meeting during 
Public Comment. He asked Council if they had any questions. 

Councilor Muhlfeld asked why 540 Wisconsin was included in the request, but it doesn't have 
specific representation on the submittal. Mr. Nogal said that he and his wife and partners, the Atkinsons, 
each have 50% ownership of 540 Wisconsin. Mr. Nogal and his wife own the property and operate the 
business at 510 Wisconsin A venue; but because of curb cuts and because of the amount of land that will be 
subject to the same issues at 540, he was advised by City Planner Nikki Bond to make a common approach 
with the two lots together. Basically because it is better to ask for rezoning on a large piece of property 
than asking for spot zoning. Currently, the office is operating as a professional office as a daytime use by 
virtue of a Conditional Use Permit. The two share a parking lot for supplemental parking for their 
employee's use at night. He said both properties are on the same plane. 

Councilor Woodruff asked Mr. Nogal if he was only going to grant the easement for the bike path if 
he got his rezoning request granted? Mr. Nogal said they wouldn't stop the bike path, but during the 
signing of the original construction easement, no one talked to them about the part of their property that 

18 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 

MARCH 17, 2008 

they would also have to give up for the 2 to 1 slope necessary to stabilize the side of the bike path. He said 
it goes from 2 feet to 14 feet. Councilor Woodruff said she appreciates all that but wants Mr. Nogal to 
understand that the Council doesn't have the authority to promise him anything on his zoning request; she 
said they can negotiate some other things. Mr. Nogal said he understands that, his request is in regards to 
zoning application fee waivers appropriate to the easement. He said he would like to get it worked out 
before construction begins, he said he has been working on it since 2005. Mayor Jenson said, to be clear, 
Mr. Nogal is asking for $8,371.20 for the easement and Mr. Nogal said that was correct. Councilor 
Muhlfeld asked Staff if there had been other fee waivers granted by the City? He said just recently another 
property owner got a minor subdivision approved and he just granted the easement to the City for the bike 
path along Cow Creek. Attorney Phelps said the application fees go to the Planning and Building 
Department and the bike path is a Public Works Department project; so typically, one department doesn't 
ask another department to waive their fees. And, typically, these fees are not waived. Occasionally, the 
City will pay for an easement. Fortunately, he said, the City has been lucky along Wisconsin Avenue and 
has not had to pay for any other easements there, but he said it is a reasonable request from a property 
owner to request compensation. The Public Works Department offered $2,500 in their last letter to Mr. 
Nogal, the Council could raise that offer or bat it back to the Public Works Department to negotiate with 
Mr. Nogal, whatever is their pleasure. Attorney Phelps advised that rather than waving fees the City would 
prefer to pay for an easement. Councilor Muhlfeld asked about the value per square foot for an easement, 
and Councilor Askew said the area of the slope should be included too. Mr. Nogal said the point was that 
when they developed their property they put in a berm for a buffer between their business and Wisconsin 
A venue that is landscaped and lighted. Their sign was set 5'  back from the edge of their property. 
Granting the easement requires all of that to be changed. The trees will remain but the lights and sign have 
to be removed to accommodate the required slope and to remove potential hazards along a bike path. He 
said they did everything right the first time and are now being asked to change it. When the easement is 
granted, it will be part of the State's cost to make those changes. Councilor Muhlfeld said that was good. 
Mr. Nogal said they have to; but, he said, his business has also paid $50,000 so far on the 2% from their 
business, so he said everyone is contributing in the process and there is no question that there is an impact. 
He is just trying to reach some common ground. Councilor Muhlfeld said he appreciated that, he wants to 
make sure it is equitable for the next person that approaches the City. Councilor Friel asked if the City had 
figures about what a typical easement would cost. Attorney Phelps said he didn't have any figures at his 
fmgertips, it varies; and - like he said earlier - typically the City doesn't have to pay for bike path 
easements. Attorney Phelps also said that this is a City/State project and per the contract with the State, 
after costs reach a threshold paid by the State, the City becomes responsible. He said that threshold on this 
project has been met so these funds would have to come from the City. Councilor Woodruff thought that, 
typically, Public Works would continue negotiating; why did this come to the Council tonight? Attorney 
Phelps agreed that they would, and they still can if Council directs them to. Mr. Nogal said when he spoke 
to Nikki she suggested he come directly to the Council, Mr. Nogal said he has taken Mr. Wold out of the 
picture. He said he has been working on this issue for a long time, he has tried zoning issues time after 
time and gets denied, construction is 3� weeks away, and this was his way of trying to bring everyone 
together to resolve it. Mayor Jenson said he thought the way it would work if the Council decides with 
him, the City would buy the easement and Mr. Nogal would pay his fees; Mr. Nogal said correct. 
Councilor Muhlfeld said he wasn't sure it was something the Council should be deciding. Attorney Phelps 
noted that when Public Works Director Wilson had the question posed to him, his response was to offer 
was $2500. Attorney Phelps said that should be an indication to Council how Director Wilson weighs all 
these things. Councilor Askew said he didn't know that the price was out of line but he feared the Council 
was micro-managing; Mayor Jenson said that Staff told him to come to the Council. Councilor Jacobson 
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said she thought the matter should go back to Director Wilson but others on the Councilor assured her the 
Council could act on it here. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to offer Mr. Nogal 
$5,000 for the bike path easement. 

Councilor Muhlfeld said he wasn't comfortable putting these numbers to the property and didn't 
appreciate Staff forwarding it to the Council. Mayor Jenson said it did happen so we are obligated to find a 
solution. Councilor Friel said he agreed with Councilor Muhlfeld and does not feel comfortable with this 
situation. He said to Mr. Nogal that he appreciated him coming to work with the Council, and since it is 
here the Council should deal with it. 

The motion passed with 5 aye votes and 1 no vote, Councilor Muhlfeld voted in the negative. 

lOa) Discussion on the length of Council meetings - Councilor Muhlfeld 

Councilor Muhlfeld said he and others have expressed before and agree that after a certain hour the 
ability to make rational decisions and best serve the public tends to recede significantly after about 1 1  :00 
p.m. And, he said it not only affects the Councilors the following day, it affects City Staff and the public 
the next day who also have to get up and work the next day. He would like to have a cutoff at 1 1 :00 p.m., 
with a possible extension to 1 1  :30 upon extenuating circumstances. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to limit Council 
meetings to 11:00 p.m. in the interest of all concerned - Council, Staff, and the Public, and with a 
majority vote of the Council the limit can be extended to 11:30 p.m. 

Manager Marks felt this is a reasonable approach. If the Council wishes it to be a new policy, Staff 
should bring back a resolution for formal adoption to make it official. He added that this is a good way to 
keep a handle on the length of meetings; however, he did a quick survey of the last 14 meetings and found 
that the average adjourrunent time since last August is 10:30 p.m. He said of those 1 4  meetings, only 4 
went beyond 1 1 :00 o'clock. So, hopefully, it won't be something that they run into often and shouldn't 
hinder the normal course of business. Councilor Palmer asked if the Mayor was satisfied with the 3 minute 
limit in Public Comments - because Councilor Palmer wasn't sure it was long enough. Mayor Jenson said 
his concern was more to limit Public Comment to the first hour of the meeting so that it wasn't so late for 
Council to actually get started on their agenda. Councilor Woodruff thought the recent long-lasting public 
comment period was unusual - not the norm. Mayor Jenson said in years past, some public comment 
lasted very long. 

The motion passed unanimously. 

lOc) Discussion on legal questions posed by Councilor Askew 

Councilor Askew said he would be short - he said he appreciated what Attorney Phelps said earlier, 
but Councilor Askew's concern was that he thought the City was being somewhat cavalier about possible 
lawsuits and insurance and extra costs coming up. He said the Council all saw his letter so he won't 
belabor it, but would answer questions. Councilor Woodruff said she sees the concerns about cost, but 
wondered if Councilor Askew had some ideas about what we could do about it. Councilor Askew said 
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that, before passing the Critical Areas Ordinances, questions were asked about how much it would cost and 
the answer was it would cost about $ 150,000 for new personnel. He thought there were probably other 
costs to consider that were not discussed. He said he had to leave the meeting of the board of directors of 
the Northwest Montana Association of Realtors, of which he is a member; and he had to leave the meeting 
because they came to an agenda item that was: Discussion of a lawsuit with the City of Whitefish. So, 
Councilor Askew said there are lawsuits coming down the pike and said those will be additional costs that 
were never talked about. Councilor Muhlfeld said these are definitely items to consider, however, he said, 
other communities have adopted similar ordinances and have not been challenged legally in defending their 
ordinances. He didn't think our community would be any different. Councilor Askew said we would see 
in six months. He said the word on the street is that we will be sued; and Mayor Jenson said that is what he 
has heard also. Not so much from city residents, but from those in the zoning jurisdiction outside of the 
city limits. Councilor Muhlfeld said he didn't realize that was what they were referring to. Councilor 
Palmer agreed; but he said we do have an obligation, where we have jurisdiction, to protect the water 
quality. He said we can't shirk our responsibilities just because they are bent on beating us. He said he 
isn't sure that some of the people who think they will be impacted negatively will be impacted as they 
expect because the ordinance is so site specific, it was just what they asked for when we had 06-08. 
Lawsuits will cost money for both sides so there will probably be a test case. Our attorney advises that the 
City will prevail and Councilor Palmer said that this new law is more lenient than what some other 
communities have. So we have to try to accommodate these people, which we are trying to do, and stand 
ground for the environment. 

City Attorney Phelps asked what the Council's direction was for a response to this letter. Councilor 
Askew agreed to come by and see Attorney Phelps to discuss his questions . 

Attorney Phelps said at this time he could address the Executive Session that was added to the 
agenda. He said he discovered that possible litigation with another public entity cannot be discussed in a 
closed session. He said this could be discussed now or whenever the Council wants to. It was Council 
consensus for Attorney Phelps to proceed with the discussion at this time. 

Attorney Phelps said that all are aware that last Thursday, the County Commissioners voted 2 to 1 
to rescind the City-County interlocal agreement that we signed with them in 2005. Before the meeting, 
Attorney Phelps had written a long letter, and copied to the Council, explaining his opinion that their 
rescission of the agreement wasn't lawful, and requested that the Commissioners abide by the agreement 
that they signed. They chose not to. So they have said, basically, that they don't believe the interlocal 
agreement means anything anymore, and the interlocal agreement is what established the City's Plaruung 
Board Jurisdiction, the Growth Policy Jurisdiction, the Zoning Jurisdiction, the Subdivision Jurisdiction, 
the Lakeshore Jurisdiction and the Floodplain Jurisdiction. So they have created an issue whether the City 
has those jurisdictions anymore and whether we have the lawful right to do what we have been doing in the 
two-nlile zone. Attorney Phelps said he believes that we do, and be believes the County didn't have the 
right to rescind the agreement. But they have created the question, and it has created the question in 
people's minds. He said that well-intentioned people in the donut now do not know who or where they go 
to for land use activities. On the other hand, some might view it as the opportunity to take something to the 
County that the City nlight view differently. The County might accept and act on those applications that 
are something that we believe should come to the City. Attorney Phelps said the City has two options. The 
City could try to sit down and discuss it with the Commissioners. Or, the City could send it to the Court 
and ask the Court to determine whether the Commissioners could lawfully rescind the agreement. Attorney 
Phelps said he felt confident that the Court will say no, the Commissioners can't do that and the agreement 
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is valid and still in effect. Attorney Phelps said he thought the City needs the supremacy of the agreement 
established, the fact that it is valid, binding, and the terms don't have to be compromised. He said there 
were years of negotiations, including threats to reduce or completely take away the City's extraterritorial 
jurisdiction, but that was all hammered out and we have been living by it. Attorney Phelps said to him, 
unless the City is willing to have major compromises in its jurisdiction, we need to stand behind the 
agreement and establish that it is valid. Attorney Phelps said he is asking the Council to authorize him to 
file a lawsuit to get that established as quickly as possible, or would they like to think about it until the next 
meeting, or would they like to try some other tactic? 

Mayor Jenson asked if Attorney Phelps expected an answer by late April and Attorney Phelps said 
he hoped for a preliminary ruling from the Court in three to four weeks. It would be preliminary only, but 
the Court would say what is going to be in effect during the pendency of the lawsuit. Mayor Jenson said he 
had the town meeting in mind when he asked the question and said he thought that meeting should wait at 
least until after the preliminary ruling. Councilor Friel said he would like to have a dialog with the 
Commissioners. Councilor Woodruff said she was at the meeting on Thursday, and Commissioner 
Brenneman pointed out how this could shut down any development in the donut area, so she would like to 
see it resolved as quickly as possible. If the quickest way to accomplish that was to sue the County, she 
said that was unfortunate but it is important to get the clarification for those people. She said it is 
appropriate to take the County to Court following their action, and not put the burden on a private property 
owner to go to Court for the clarification. She said if a dialog with them could happen at the same time she 
would be fine with that, but she wants it resolved as quickly as possible. Councilor Muhlfeld said he 
agreed with Councilor Woodruff. And, he said, in reading Attorney Phelps' opinion that he wrote to the 
Commissioners before their hearing, the terms of the agreement seems pretty cut and dried. One party of 
the agreement can't rescind the agreement alone - it takes both parties. Councilor Muhlfeld said at the first 
meeting of the Council and Mayor Jenson's first meeting of his term, Mayor Jenson issued a statement that 
he was going to work on the issues between the City and the people in the two-mile jurisdiction. So, 
Councilor Muhlfeld said that the Commissioners' statement is false when they said their rescinding the 
agreement initiates that process. The Mayor initiated that process in the first meeting of January, this year. 
Councilor Muhlfeld said Commissioner Hail has even gone against the advice of their County Attorney. 
Councilor Muhlfeld said he supported a proactive and strong stance. Councilor Askew said he preferred 
that Mayor Jenson go sit down, especially with Commissioner Hall since they formally were mayors 
together, and see if they can work things out. He thought some dialog should be tried. Mayor Jenson said 
two of the commissioners, including Gary Hall, have seen it fit to attack the agreement. He said he does 
have a working dialog with Commissioner Hall, but he says they are very far apart on this issue. He said 
he would talk to him if that is the direction of the Council, but he is not sure a resolution would be there. 
However, he said, if that is their direction he didn't think it should be in lieu of the lawsuit; he agreed that 
the decision about the validity of the agreement should be done as soon as possible. Councilor Jacobson 
said when the Commissioners passed their resolution rescinding the agreement, she felt that was their 
answer to whether or not they wanted to talk to us. She asked if they had contacted anybody to talk? 
Attorney Phelps said at the County meeting last Thursday, Commissioner Hall told the public that he felt 
that when he attended several Council Meetings that it had been his attempt to approach the Council, 
unsuccessfully. City Manager Marks said that he was surprised when he read in the paper that 
Commissioner Lauman said he would support Commissioner Hall's resolution. Manager Marks tried to 
reach Commissioner Lauman by phone but they have been missing each other. Manager Marks said that 
while Dale Lauman was running for office he met with the City Managers and pledged that the County 
would do a better job communicating with the Cities. So Manager Marks wanted to talk to him about that. 
Councilor Jacobson said she had more faith in court decisions on something so important, and it needs to 
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be taken care of so we can all get back on track. Councilor Palmer said that during the meeting last 
Thursday at the County, Commissioner Lauman related a story about a friend who owns a lot in the City's 
donut who says that now, since the CAO, all the required buffers and restrictions make his lot unbuildable. 
Councilor Palmer asked Manager Marks to help Commissioner Lauman understand that every lot is 
buildable unless it harms the neighbors and that there is a process that the lot owner can go through to find 
out more about that. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to authorize the City 
Attorney to file suit to resolve the issue over the interlocal agreement with the County regarding the 
extraterritorial zoning area. 

Councilor Muhlfeld said he thought it was unfortunate that it has come to this. And even more 
unfortunate that a regulation passed by the City to protect public resources is the catalyst behind it. He said 
he wished people would read the ordinance or give it a little time in the system to see that it really doesn't 
impact that many landowners. He thought it unfortunate of the Commissioners. 

The motion passed with 5 aye votes and 1 no vote, Councilor Friel voting in the negative. 

Councilor Jacobson asked about the status on the short term rentals issue. Attorney Phelps said one 
rental company came in before the deadline, identifying the rentals they had in place before last October 
for the summer and identified the properties; so Manager Marks signed the permit allowing them. No one 
else came in. He said they are working on enforcement but it is difficult. We get calls from neighbors but 
to file a complaint requires hard evidence. They have also checked advertising on the internet, but 
addresses aren't listed there so you have to try to research each one individually. He said he has looked at 
about 50 listings and carne up with a few that might be in violation, but it is very tedious research. He said 
they are working on it, proceeding on it, but it is difficult and slow. 

Councilor Friel said he wanted to thank Ms. Allyce Street for granting the City the right-of-way at 
East Marina Crest Lane. 

Councilor Woodruff asked if there was an update on a new Parks Director; Manager Marks said he 
should have an announcement by the end of the week. They are currently doing background checks. 

11. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 1 1  :30 p.m. 

Attest: 

d...e (d.(_. , Y-z d.>1( v 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, February 4, 2008; 5:30 p.m. to 7:00 p.m. 

1 .  Call  to Order. 

2. Zoning in harmony with Architectural Review Standards: 
• How is it working? 
• Central Avenue issues. 

3. Architectural review process - how the committee has worked to 
improve it. 

4. Potential items for a work program in 2008·: 
• Expiration for ARC approvals - tied to the length of time of a 

building permit. 
• Consider the Floor Area Ratio concept in zoning. 
• Downtown Master Plan items. 
• Comprehensive Sign Package - City of Missoula model. 
• Central Avenue development plan - Chance Cook. 

5. Other Business. 

6. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 4, 2008, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-04. Resolution numbers start with 08-03. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) E-mail from Resort Tax Monitoring Committee dated 1/27/08. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the January 22, 2008 and January 28, 2008 Council 

meetings. 
b) Ordinance 08-02; Identifying the Parks Maintenance Building as an urban renewal 

project - 2nd Reading. 
c) Ordinance 08-03; Establishing a two-year term for the position of deputy mayor -

2nd Reading. 
d) Request for final plat; McGunagle Subdivision, WFP-06-29(08)2. 
e) Request for extension of a PUD; Taylor Hill Subdivision (formerly Baker Heights). 

5. PUBLIC HEARINGS (Pink). 
a) Recommendation to approve conceptual designs for the Spokane Avenue parking 

structure and downtown street reconstruction projects. 

6. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request from City Court for review of job description for Court Admin istrator/Lead 

Clerk position. 

7. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Discussion on Martin McGrew residency issue. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) - None 
listed. 

9. ADJOURNMENT. 
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January 30, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

February 4, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 5:30 p.m. 
with members of the Architectural Review Committee to discuss architectural review 
issues. 

The regular Council meeting will begin at 7:10 p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) E-mail from Resort Tax Monitoring Committee dated 1/27/08 . 

The Resort Tax Monitoring Committee has submitted an e-mail to the City 
Council dated January 27, 2008. The e-mail addresses the Committee's 
recommendation in support of the Downtown Central Avenue Project. The e
mail further recommends that funds other than Resort Tax dollars be used for 
the 1st and 3rd Street segments of the project. Tax increment funds are 
mentioned in the e-mail as a potential revenue source. 

RECOMMENDATION: I respectfully recommend the City Council take the 
Resort Tax Mon itoring Committee's recommendation under advisement. I am 
prepared to provide additional comments concerning Resort Tax revenue 
projections and the prospects for alternate funding should the Council decide 
to explore the Committee's recommendation. 

This is a legislative matter. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 22, 2008 and January 28, 2008 Council 

meetings. 

Minutes from the January 22, 2008 and January 28, 2008 Council meetings 
have been provided in the packet. 
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b) Ordinance 08-02; Identifying the Parks Maintenance Building as an urban 
renewal project - 2nd Reading. 

-

During the January 22, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-02. The ordinance identifies the Parks 
Maintenance Building as an urban renewal project. A copy of the ordinance 
has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
ordinance on second reading. 

This is a legislative matter. 

c) Ordinance 08-03; Establishing a two-year term for the position of deputy 
mayor - 2nd Reading. 

During the January 22, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-03. The ordinance establishes a two-year term 
for the position of deputy mayor. Attorney Phelps has included a staff report 
in the packet addressing a technical correction to the ordinance. A copy of 
the amended ordinance has been provided in the packet for Council review . 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
amended ordinance on second reading. 

This is a legislative matter. 

d) Request for final plat; McGunagle Subdivision, WFP-06-29(08)2. 

The Whitefish Planning and Building Department has received an application 
from Montana Mapping Associates, representing Tim and Glenda 
McGunagle, McGunagle Subdivision, a two (2) lot subdivision located on the 
south side of Barnes Lane, west of Conn Road. The City Council granted 
preliminary plat approval on August 21 ,  2006, subject to eight (8) conditions 
of approval. Nikki Bond, Planner I I ,  has reviewed the application for final plat 
and has determined that the subdivision is in substantial compliance with the 
preliminary plat, all applicable conditions of approval and State and City 
Subdivision Regulations. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for 
McGunagle Subdivision. 

This is a quasi-judicial matter . 
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e) Request for extension of a PUD; Taylor Hil l  Subdivision (formerly Baker 
Heights). 

Cherie Ross, president of Taylor Hill of Whitefish LLC, is requesting a two (2) 
year extension of the Taylor Hill Planned Unit Development (formerly known 
as Baker Heights) located on the northwest corner of 1 01h Street and Baker 
Avenue ("The Castle" property). The PUD was originally approved by the City 
Council on October 6, 2003. On May 2, 2005, the Council approved an 
application to amend the PUD to expand the number of residential units in the 
plan. The approval of the amended PUD provided the applicant with a three
year period ending on May 2, 2008 to complete the project. A detailed staff 
report from Wendy Compton-Ring, Senior Planner, has been provided in the 
packet for Council review. 

RECOMMENDATION: Planning staff recommends the Council extend the 
expiration of the current PUD for Taylor Hil l  Subdivision from May 2, 2008 to 
May 2,  2010. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Recommendation to approve conceptual designs for the Spokane Avenue 

parking structure and downtown street reconstruction projects. 

This public hearing represents another significant step forward in the 
implementation of the City's Downtown Business District Master Plan. The 
Master Plan was developed through an extensive public participation process 
which began in November, 2004 and culminated with adoption of the plan by 
the City Council in January, 2005. The master planning effort was a joint 
effort between the City and the Heart of Whitefish organization. Funding for 
the project was provided by the City, a Montana Commun ity Development 
Block Grant (CDBG) and funds raised from downtown businesses through the 
Heart of Whitefish. 

Numerous meetings addressing the improvements outlined in the Master Plan 
have taken place since adoption of the plan. These have included several 
meetings of the Downtown Projects Advisory Committee (with stakeholder 
representatives from various sectors of the community), three recent 
conceptual plan review meetings with the public and interested downtown 
property owners and business owners, three project newsletters designed to 
update downtown stakeholders and the community on progress toward 
implementation of the street reconstruction and parking structure aspects of 
the Master Plan, and several news articles published by the local press . 

Conceptual plans for the Spokane Avenue Parking Structure Project and the 
Downtown Street Reconstruction Project have been developed through the 



• above described public processes. Staff is now seeking Council approval of 
these conceptual plans prior to directing the City's consulting engineers to 
begin detailed design development tasks. 

An extensive report from John Wilson has been included in the packet along 
with a document produced by the City's design team (led by Robert Peccia 
and Associates) entitled. "Whitefish Downtown Infrastructure Improvements 
Update" and dated January 8. 2008. Also included in the packet are 
response sheets provided by members of the public through the various 
public meetings and additional comment materials from the Heart of 
Whitefish. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the conceptual plans for the Spokane Avenue Parking Structure 
Project and Downtown Street Reconstruction Project, including comments 
from business owners and general public, and direct staff to move forward 
with a detailed design based on these concepts. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request from City Court for review of job description for Court 

• Administrator/Lead Clerk position. 
� 

• 

During the June 25, 2007 City Council Budget Review Meeting. the Council 
directed me to work with Judge Johnson to reclassify the existing Court Clerk 
position as a Court Administrator/Lead Clerk position, and that necessary 
work be performed to determine the appropriate compensation for the 
position. The Council further directed that once a new job description was 
developed for the reclassified position that the Council review it before 
granting approval. 

The new job description is now ready for Council review. The new job 
description represents a significant upgrade in duties and responsibilities. 
The new position has been analyzed in contrast with other positions both 
externally and internally to the City to determine an appropriate level of 
compensation. Through this process, the new position has been classified 
with a starting wage level of Range 20/Step 1 on the City's pay matrix. which 
equals $19.88/hr. ($41,350/annually + annual payroll expenses of $1 1 ,401 = 

$52,751 total compensation expense). This compares to the existing Court 
Clerk position which currently pays $1 5.90/hr. ($33,072 annually + annual 
payroll expenses of $10,091 = $43,163 total compensation expense). The 
net increase in compensation between the two positions is $9,588. Funding 
for the increased compensation is available through the City General Fund 
contingency appropriation . 
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A report from Judge Brad Johnson has been included in the packet along with 
a copy of the new job description for Council review. Judge Johnson is 
seeking the Council's approval of the new job description and the designated 
pay range. He is also seeking that the new position and compensation be 
made retroactive to July 1 ,  2007 (the beginning of the current fiscal year). 

RECOMMENDATION: Pursuant to Ordinance 05-29, personnel issues 
related to the City Court are under the supervision of the City Judge. 
Therefore, I will limit my advice to the issue of funding for the new position. If 
the Council determines that approval of the new position and corresponding 
compensation level is appropriate, I respectfully recommend that any back 
pay and increased wage and salary expense be paid from the General Fund 
contingency. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Discussion on Martin McGrew residency issue. 

Attorney Phelps will lead a discussion concerning Martin McGrew's residency 
issue . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 4, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, McGrew, Woodruff 
(via telephone), Jacobson and Friel. Councilor Muhlfeld was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Senior 
Planner Compton-Ring, Public Works Director Wilson, Interim Parks and Recreation Director Garrett, 
Police Chief Dial, and Fire Chief Sipe. Approximately 70 people were in attendance. Mayor Jenson 
asked Turner Askew to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Richard Hildner said the City has had more snow this year than in many previous years. He 
complimented the road crews and Public Works for doing a great job keeping the roads cleared in the 
snowy weather. 

Tom Thomas, 1000 Point of View Ranch Drive, said the City has had some controversy with 
Muhlfeld and McGrew and they really need to think about what they do. He said at a Critical Areas 
Ordinance meeting he heard comments that convinced him it was impossible to work with the CAO. He 
said Muhlfeld wanted to move the sediment control from .25 tons per acre per year to zero. That means 
no sediment can leave anyone's property. The other comment that was made is that they are allowed 
5,000 square foot of wetlands and Muhlfeld also wanted that to go to zero tolerance. Mr. Thomas said 
he asked who was going to enforce this and what are they going to do and who stands to profit by it? He 
went back to where the CAO resolution came into being in May 2006 and it came at the 
recommendation of Mr. Muhlfeld. He said there are only 2 companies in this city qualified to do this 
work-RLK Hydro, owned by Randy Overton and the other is River Design Group, run by Mr. 
Muhlfeld. He said there is a definite conflict of interest for Mr. Muhlfeld who could make a lot of 
money on this ordinance. He said the Council needed to look into their regulations and avoid conflicts 
of interest. 

3.  COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. E-mail from Resort Tax Monitoring Committee dated 1/27/08. 

City Manager Marks reported that the Resort Tax Monitoring Committee submitted an email to 
the City in support of the Downtown Central A venue Project. The Committee also recommends that 
funds other than Resort Tax dollars be used for the 151 and 3rd Street segments of the project. Tax 
increment funds are mentioned in the e-mail as a potential revenue source. 

Councilor Jacobson addressed the letter from the Resort Tax Committee. She has been on the 
committee since it was created about 1 2  years ago to work as a watch dog to determine how the tax 
money would be spent. The goal was to work toward improving roads in the neighborhoods of 
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Whitefish which, prior to the Resort Tax, had no funding. The Resort Tax Committee wanted to plan for 
projects only as they could afford them. Colorado Avenue was the only project where money was 
borrowed and it has been paid back. Everything else was paid with cash. If a project took 2 years to pay 
off, then the money was in the budget or the project took two years. She said when the Committee was 
approached about the downtown project there were mixed emotions because it would tie up 
neighborhood improvement projects for three years at an estimated cost of $3 million dollars. She said 
over time the committee talked themselves into supporting the project. That meant postponing the 
Geddes Avenue project and letting the money accumulate until the downtown project was ready to go. 
She said the fund currently has $2 million dollars to put toward the downtown project, but the latest 
update said the project has gone up to $5.5 million so it will stall neighborhood road projects for almost 
six years. The time lag bothers them and the addition of 151 and 3rd streets is not on their list of projects 
to be completed. This is not acceptable to the Resort Tax Oversight Committee. She said the committee 
wants the City to only spend the original $3 million and let them resume their neighborhood street 
projects. 

4. CONSENT AGENDA 

4a. Approval of minutes from the January 22, 2008 and January 28, 2008 Council meetings. 
4b. Ordinance 08-02; Identifying the Parks Maintenance Building as an urban renewal 

project- 2"d Reading. 
4c. Ordinance 08-03; Establishing a· two-year term for the position of deputy mayor - 2"d 

Reading. 
4d. Request for fmal plat; McGonagle Subdivision, WFP-06-29(08)2 . 
4e. Request for extension of a PUD; Taylor Hill Subdivision (formerly Baker Heights). 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. Councilor Palmer asked to remove 4a, the approval of the minutes from the 
Consent Agenda. Councilor Jacobson agreed to the removal of item 4a from her motion. The 
consent agenda passed 4-0 with Councilor McGrew abstaining. 

Councilor Palmer said he wanted to make an addition to the January 28, 2008 Council Minutes 
because the last weeks' article in the Whitefish Pilot misquoted him and could put himself, the Council 
and City staff in a bad light. He read from the Pilot, "Council Palmer said that charging property 
owners $5,000-10,000 to locate storm water conveyances is not too much to ask. He compares it to new 
homeowners hiring an appraiser." He said this mixes up two different City Council meeting 
discussions. At the last meeting they were talking about the matrix and the possibility of substituting 
that with a geotechnical letter. He said he has faith in the matrix and thought it would be a cheaper and 
more efficient screening tool than using a geotechnical letter. He asked the consultant, Randy Overton 
how much the matrix would cost for each homeowner when they implemented it to appraise their 
property and access what could be done and he said it would be about $500. When he asked what a 
geotechnical letter would cost Randy Overton said it would be about $5,000. Councilor Palmer said it 
was obvious they would save the homeowners $4,500 with the matrix. He said the previous week they 
discussed how much a geotechnical analysis would cost, when they discovered problematic sites where 
extra care would have to be taken to ensure that building on that property would not endanger the 
environment. He reiterated with the consultants that it would cost about $5,000. He said if there was 
going to be a large home, say a 1 0-1 5,000 square feet-home on a problematic slope that might cost 
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$10,000. He said he has been rich and he bas been poor but he has never thought that $5,000-10,000 
was a trivial amount of money. He wanted to clear that up because the Whitefish Pilot made it seem like 
he was downplaying a $5,000-10,000 gain. He said he espoused using the matrix as a cost saving 
feature in the Critical Areas Ordinance. Mayor Jenson asked and Councilor Palmer said he would like a 
few sentences of clarification added to the last meeting. Manager Marks said staff could make that 
amendment and bring it back to the Council at the next meeting. 

Councilor Jacobson offered a motion, seconded by Councilor Friel, to approve the January 
22, 2008 and January 28, 2008 Council meetings minus the changes Councilor Palmer requested. 
The motion passed unanimously. 

Mayor Jenson moved Item 7a. regarding Councilor McGrew's residency up to this position 
in the agenda. 

7a. Discussion on Martin McGrew residency issue. 

City Attorney Phelps said Councilor McGrew's lot is a single lot, but it used to be two lots. The 
northern portion, which is a yard, was annexed into the City in 1997 and the southern portion, which is 
the home, hasn't been formally annexed into the City. It is a single property and half of it is in the City 
and half of it is not. He said the house is not on the half in the City. State Law says that in order to run 
for City Council you need to be a City resident for at least 60 days. He said they needed to deal with 
this issue. He has learned some history of this property. It was originally two lots and in 1987 the City 
was looking at annexing a number of wholly-surrounded properties in the city and the Council was 
going to annex all of those and it included McGrew's entire lot. The Council questioned if all of the 
properties were surrounded and 14 were removed from the rest in the resolution and were left unannexed 
so staff could look further into it. There is no record of the City moving on annexing those properties. 
He said in 1997 the owner of the northern half of McGrew's property annexed it to the City, but it was a 
separate lot. After McGrew acquired the property the two lots were combined to one. In 2005 the City 
appointed McGrew to the Planning Board as a City representative. His property is completely 
surrounded by the City; he has voted in the City and pays City taxes. He said the City lives in a world of 
controversy and has had more lawsuits in the past year than in the previous 7-8 years. As their legal 
counsel he is trying to determine the most prudent way to proceed. The Charter provides that if there is 
a question on a person's validity as a Council member, the Council can vote on it and make that 
determination based on all of the facts and circumstances. He said he believes that it is likely that if the 
status quo remains then be thinks someone will file a lawsuit challenging the election. It may be 
someone who has concerns about the CAO or has a development that was turned down or any number of 
things. In doing so they may bring into question other decisions the Council has made. He listed some 
possible actions for the Council. He said they could ask for an Attorney General's opinion, but that 
takes about six months. They could seek a Court solution and that might ultimately be the best way to 
go. He said the most conservative recommendation he can make is to remove Councilor McGrew from 
the Council, but that is tough on Councilor McGrew. He said if they leave things as they are then the 
City is at the mercy of anyone who wants to challenge them for the next nine months. On the other 
hand, if they determine that Councilor McGrew is not a valid candidate and was not validly elected it 
sets in motion a process that could lead to some certainty. He advised Council to consider all this and 
listen to Councilor McGrew and/or his representatives. Attorney Phelps said he would recommend that 
they determine, because his house was not in the City, that Councilor McGrew was not validly elected. 
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He suggested that they make that determination effective in two weeks. That would give Councilor 
McGrew two weeks to take this before the Court and that would give the City and Councilor McGrew a 
determination they could rely on. The City could move forward knowing the decisions they make in the 
next nine months are not going to be subject to challenge. He said this is obviously a harsh result for 
Councilor McGrew, but he recommends it because he believes it is in the best interests of the Council 
and the City. 

Councilor Palmer said he heard the initial recommendation was to suggest unseating Councilor 
McGrew tonight. He wanted to allow staff time for research and to discover more about the boundary 
line adjustment. He didn't want to take precipitous action because the papers don't always report as 
accurately as they should. He said there is new information today about the annexation. The County 
election office says Councilor McGrew is in the City. He asked if they could give Councilor McGrew a 
month to work this out. Attorney Phelps said it is unusual to give even two weeks and it would be best 
to obtain a quick decision because the CAO will be heard in two weeks. He said he would hope the 
judicial system could move on this within two weeks. He said it could be difficult to move on the CAO 
with Councilor McGrew's position uncertain. Councilor Palmer asked and Attorney Phelps said the 
other alternative is to maintain the status quo and determine that Councilor McGrew was validly elected. 
What Attorney Phelps feared is that someone could go to court and upset that down the road. Councilor 
Friel asked Attorney Phelps to explain the court timing. Attorney Phelps said it is unusual to get a court 
decision in two weeks, however, when Councilor Muhlfeld's residency was questioned Judge Curtis 
held the hearing within four days. He said he thinks it is likely the court would move quickly on this 
issue, too, but it could be that more time is needed . 

Councilor McGrew said he has legal counsel here and invited him to speak. Frank Sweeney said 
there are a couple of things the Council needs to consider at this point. He thinks it would be better if 
the Council looked at the facts and determined that McGrew was treated as, and acted as, a citizen and a 
resident of the City. The Council has the right to validate the residency. Someone has the right to 
challenge this ruling, but the Council has the right to honor the electoral process and put the burden on 
someone besides Councilor McGrew. He said Councilor McGrew's property is in the City. It is one 
parcel, listed on the County's tax rolls as being in the City. Councilor McGrew is on the voter rolls, he 
has voted regularly as a City member, and this is a City clerical error. It is not an issue of whether 
Councilor McGrew is a resident. He said they are leaving Councilor McGrew with no option but to file 
a lawsuit against the City in order to keep his position on the Council. 

Councilor Palmer asked if it is merely a clerical error. He asked if the City was committed to 
some action with regards to annexing Councilor McGrew and Attorney Phelps said the City dido 't have 
to annex him. There are other islands that are not annexed. It is not unlawful. The better process is to 
annex all of these islands in the appropriate process. Councilor Palmer asked about what happened in 
1997 and Attorney Phelps said the owner of the north half of the lot annexed his property. Councilor 
McGrew asked Attorney Phelps to explain that in 1994 the Council made a motion to delay annexing a 
number of properties in Councilor McGrew's neighborhood for at least 7 years. The implication was 
that after seven years the City could annex them, but it wasn't done. Attorney Phelps said Councilor 
McGrew has been receiving two tax bills-the northern half of his lot which has City taxes and the 
southern lot which has all County taxes. Councilor Palmer said if they put a time frame on this did 
Attorney Phelps think they could get the Court to move on this more quickly and Attorney Phelps said it 
is his best estimate. Mayor Jenson asked and Attorney Phelps said he recommended that the Council 
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determine that Councilor McGrew was not validly elected because his property was not in the City, but 
allow him to remain through 5:00 o'clock p.m., February 19th which would provide two weeks for 
Martin McGrew to sort this out in court. 

Councilor Jacobson offered a motion, seconded by Councilor Friel, to accept Attorney 
Phelps's recommendation to determine that Councilor McGrew was not validly elected because 
his residence was not in the City 60 days prior to the election, but allow him to remain as a 
Council member through 5:00 o'clock p.m., February 191h , 2008, which would provide two weeks 
for Martin McGrew to sort this out in court. 

Councilor Palmer offered an amendment to this motion to allow a full month for this 
decision. Councilor Jacobson did not accept the amendment. 

Councilor Friel asked and Attorney Phelps said they could allow more time for a court decision 
but it would throw off the decision on the CAO which is one of the most contentious items the Council 
has dealt with. Councilor Jacobson said she doesn't recommend they risk the additional cost and effort 
of a lawsuit for the City. She said Attorney Phelps has never let them down. Councilor McGrew said he 
feels the City will have a lawsuit on their hands either way. He said ignorance is never an excuse, but 
his mortgage company pays his tax bills. He said he is confident he will be on the Council after 
February 19th. 

The motion passed 3-1 with Councilor Palmer voting in opposition and Councilor McGrew 
abstaining . 

5. PUBLIC HEARINGS 

Sa. Recommendation to approve conceptual designs for the Spokane A venue parking 
structure and downtown street reconstruction projects. 

Public Works Director Wilson said the initial design phase of the Downtown Infrastructure 
Improvements Project, also known as the Conceptual Design Phase, is drawing to a conclusion. His 
recommendation to the City Council is to accept the Conceptual Designs for the new parking garage and 
Downtown Street Reconstruction Projects and direct staff to proceed with detailed design. If so 
directed, the Design Team will start to evaluate alternatives for construction materials and methods, 
refine the plans and technical specifications, and prepare construction documents for bidding in the fall 
of 2008. There will be at least two more opportunities for general public review and comment; one in 
April or May during which time changes may still be practical. There will be another review in 
September or October when the design is essentially complete. The goal is to advertise for construction 
bids in November 2008 and start construction in the spring of2009. 

To the best of his knowledge, one business owner continues to have strong concerns about the 
appearance of the alley side of the parking garage and as many as four business owners continue to be 
concerned about the loss of on-street parking and impacts of various changes to create a more pedestrian 
friendly business district. Staff will work with the design team and public input to look for ways to 
enhance the appearance of the alley side of the parking garage, while working within the project budget. 
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They will also work with businesses along the 100 block of Central Avenue to temporarily simulate a 
narrower street with timbers placed along the curb line to move parked cars 18 inches out from the 
existing curb. The goal is to stage this "mock-up" before winter's end and evaluate the drivability and 
function of the narrower street with a snow berm in place along the centerline of Central A venue. The 
final dimensions for wider sidewalks and street widths along Central A venue will be determined from 
these observations. He urged the Council to listen to the comments from the public and the Design 
Team. 

Ryan Mitchell with Robert Peccia and Associates Design Team said there has been a lot of good 
input on this issue at numerous public meetings. The advisory committee has created a conceptual 
design of Central A venue. Currently there are approximately 50 parking stalls per block on Central 
Avenue, and a 1 2  foot wide driving lane. The proposal would have 1 1 .5 foot sidewalks and bulb-outs 
for a safer crossing. There would be a loss of 7 parking stalls per block with the new design, but there 
would still be 12 foot wide driving lanes. He said the Master Plan was the guiding document. On the 
side streets the sidewalks currently vary from 5 feet to 10 feet. The City would lose about 4 parking 
stalls per block but would gain decorative lighting, benches and bike racks. The streetscape adds raised 
intersections so everything drains away from them, and the sidewalks are flush so pedestrians don't have 
to step off the curb. The mid block crossing has decorative lighting and ADA stall access. On the side 
streets there are sidewalks, some trees and bike racks. He explained the street lighting concepts. 
Decorative lighting will meet the City's standards and will be free-standing. He showed an artist's 
renderings of the conceptual sketch. 

Ryan Mitchell addressed the parking structure. He said the committee established design criteria 
including a 35' maximum building height, an 1 1  '2" floor to floor height and retail businesses along 1st 

Street in the parking structure. The design calls for no basement parking unless necessary, only two 
levels of retail/professional office space on Second Street and access to the parking structure from 1st 

Street. The parking structure in the conceptual design is a unique scenario for the community and fits 
well on the site. The single thread hybrid design will offer a turn around and express ramp, 2 1 8  stalls, 
three levels of parking and angled parking and one-way traffic on the ground level, but two-way traffic 
and 90 degree parking on Levels 2 and 3.  

He said they looked at a bunch of historic photos to create a design that broke up the facade so it 
wouldn't look like such a massive structure. It is still a conceptual design, but with preliminary 
approval of the Council they will move forward with the final design. Director Wilson said there will 
still be one more public meeting to allow input from the public. Councilor Jacobson said it was an 
amazing design and she thought it was great. 

Mayor Jenson opened the public meeting. 

John Constenius, 2 1 0  Park Hill Drive, said be is on the Architectural Review Committee and this 
design was brought to them. He said there is no shopping on the Spokane A venue or First Street side so 
creating storefront facades might be confusing. He would recommend matching the brick exterior from 
Central School and adding extensive landscaping instead of the facades. He would also like to see a 
mid-block connection to the Central School Auditorium . 
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Carl Borchers, 255 Fairway Drive, said he wrote letters to the City and the newspaper. He said 
he likes the parking garage design but he has a problem with narrowing Central Avenue 18 inches on 
each side of the street. He said they will end up blocking the roads with people trying to back out. He 
asked them to consider narrowing the roads by 6" instead. 

Ken Stein, 40 Fairway View, said the streetscape is a nice theory, but in practicality, to make a 
turn by the Brewery and Mackenzie River Pizza is too tight already. He said the bench issue is a 
question. He said there is a lot of snow on the benches by the O'Shaughnessy Center and he doesn't 
think people will sit outside and chit chat in the snow. 

Leo Keane, 514 Pine Place, said this design is certainly an improvement over the first design that 
was in the Whitefish Pilot. He said he still thinks it is too much, too big and maybe in the wrong place. 
He said he would like a smaller plan, without the storefront facades. He said this is a beautiful spot and 
the entry to Whitefish and he feels like they're wasting it. He suggested the property behind the 
Whitefish Library. He said cost is a concern for him, too. He said $4-5.5 million may be more than 
they can afford. He said there is a lack of public space in this design. He said it doesn't really appeal to 
him. 

Mary Witbrod, 1 169 Haskill Basin Road, said she likes the time, energy and effort everyone has 
put into this. She was concerned about the corner bulb-outs. She wondered who was going to maintain 
them. If it was the responsibility of the corner store owners, have they agreed to care for this area-and 
where will they put the snow? She thought widening the sidewalks 6" instead of 18" sounded great. 
She is a co-owner of Imagination Station and she has a huge concern with losing more parking 
downtown. They polled their customers and 70% of their current customers are locals who want to run 
in, get an item, and run out. She said if the City took out the middle crossing they would save 9 parking 
spaces and if they reduced the bulb-outs they could save 4 more. She said they don't want to frustrate 
the local market. She questioned whether the benches should be under the awnings along the sidewalks. 
She said the Master Plan proposed 270 parking spaces and there are already 50 less in this parking 
garage design and that concerns her with their additional loss of37 lost spaces downtown. She said as a 
business owner she would like to understand the safeguards for the time of construction, too. If there is 
a delay and there are penalties for the construction company she wondered if the business owners would 
also get a share of that because of their lost business. 

Gary Stephens, 1470 Barkley Lane, passed out a petition letter that contains 32 signatures of 
support for the design from business and property owners of downtown Whitefish. He said five 
businesses said no to the petition, seven said they needed to study it more and 32 were in favor of the 
design. He said the City is in a landlord/tenant position with the store owners downtown. The 
renovation is meant to keep the tenants downtown and is critical for the business community. He has 
heard comments that everything is good, so why change anything. In his opinion there is no sense 
waiting until things go wrong. He also heard that the consultants didn't have the credentials to tell them 
what they need and that is not true. The consultants have a lot of experience and the City and committee 
have been very happy with them. He said someone said if Whitefish does a streetscape that they're 
"anyplace U.S.A." but the businesses create the character of downtown Whitefish so he doesn't feel the 
character will change. He said even without the new design, if they re-built Central A venue they would 
be losing 12 parking spaces due to ADA requirements anyway, so they are really only losing 3 per block 
with this design. The goal of the Master Plan is to grow the retail space and it requires updating the 
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infrastructure and about 700 new parking spaces. He said they have compromised the original plan from 
12 foot wide sidewalks to 1 1  foot sidewalks. There are 12 foot wide lanes all over town and some lanes 
on Highway 93 will be I I  feet. Mayor Jenson said the MDT won't accept anything less than 1 4  feet. 
Gary Stephens said the business people want reader boards on the sidewalk and feel it is part of the 
community character. He said the bulb-outs create a visionary triangle for the pedestrians. It has a 
safety advantage and gives additional areas for special events. They are running out of room downtown 
for special event vendors. He met with Bruce Tate and Jim Trout and they are excited about the new 
design for Christmas decorations. He said if they grow their 140,000 square feet of additional retail 
development it will add a minimum of $14.4 million dollars of retail sales which translates into a great 
increase of resort tax dollars. He said he took the Peccia plan around when they got the signatures on 
the petition. 

Denise Magstad, 421 Minnesota Avenue, reminded the Council the City is a 3 block town and 
the center crosswalk is not necessary. She thought the ADA parking could be on the corners with the 
bulb-outs. She would like their three spots that would be lost in front of the toy store to be reinstated. 
She would rather see covered benches. She said the sidewalks seem wider than the parking lanes and 
she thinks they should be narrowed. She thanked the Heart of Whitefish and everyone for their time. 

Rick Nelson, 565 Blanchard Lake Road, said he supported the design. He said the City spent a 
lot of money to design a plan and hired great consultants. He said he wants to see the downtown with a 
pedestrian friendly atmosphere. He said he had someone in a wheelchair in the store yesterday and the 
person had to go a full block and a half to get to a parking spot that was ADA accessible. He liked the 
idea of the center ADA parking slots. He said this is a catalyst project to try to get people to invest in 
downtown and increase retail growth. 

Nancy Svennungsen, 1465 Lakeview Lane, said she owned a business downtown for about 28 
years and she still owns the building. She serves on the Board of the Heart of Whitefish and is in favor 
of this plan. She said change is a valuable tool they can use to upgrade their business, keep viable and 
grow. She said she supports the change to keep the downtown vital. 

Ian Collins, 2769 Rest Haven Drive, said he is on the Board of the Heart of Whitefish. This is 
not a new design, it is on pages 45-46 of the Master Plan and was voted on it on two occasions during 
public hearings and was approved by a large majority of the participants. He urged them to support this 
design. He said he is trained as an architect and he thinks Crandall Arambula has a great track record 
and has created a great design. He said the design is based on a long vehicle, not a compact vehicle. He 
said two weeks ago Kalispell approved a Towne Center that is a direct simulation of downtown and will 
have a 575,000 square foot complex with a Main Street concept designed for the pedestrian. He said 
this will be a direct assault on the downtown of Whitefish. He said what Whitefish has is what these 
developers are trying to simulate and that is what people desire. He said they can't afford to allow their 
town to become "shabby" for lack of a better word. The amenities they are promoting are a slight 
advantage over the competition they will face in the future. 

Mary Jo Look, 290 Fairway Drive, said Whitefish is historic and unique. She said people like 
the downtown as it looks. She doesn't like losing parking on the street. She and her husband were in 
retail for 50 years and she knows how important parking in front of the business is. She said the 
downtown community already has benches. She doesn't think trees belong in the downtown area. She 
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is in favor of the parking garage, especially with the new auditorium. She had concerns about the raised 
sidewalks and bulb-outs. Director Wilson said the intersection would be flat to the sidewalks and then 
the road will slope gradually so he didn't think she would notice the slope. It won't be a speed bump. 
She said the City talks about being pedestrian friendly and she wondered if that was just for the tourists. 
She said more retired people are moving here all of the time so she doesn't think the narrow 
intersections will be good for retired people. She would like to retain the present parking and present 
road widths. She asked them to cater to the local residents. 

Jack Fletcher, 332 Columbia Avenue, said he is a member of the Resort Tax Committee. He said 
they have concerns about tying up Resort Tax money for 5 years working on one project. He said the 
people who voted in the Resort Tax live out in the neighborhoods and those people need their streets re
built. They were willing to delay it for three years, but to delay neighborhood projects for five years is 
not acceptable. 

Marilyn Nelson, 565 Blanchard Lake Road, said she is a building owner, a co-business owner, 
and a Heart of Whitefish Board member. She said as a building owner she is in support of the design. 
As a business owner she shares concerns about the loss of parking in front of their store, but as a Heart 
of Whitefish member she has a responsibility to speak for what she feels is the good of the community. 
She encouraged them to support this project. She has heard fears about the unknown impacts and 
benefits. There is also fear about the known which is the development in Kalispell. She said they have 
a choice on how to handle those fears and concerns. They can hope that the changes won't make them 
obsolete, or they can look and plan for the future and make their best guess, with courage. She said 
dedicated and visionary community members have dedicated many hours to this project to keep the 
downtown as a vibrant business center. She said there is a lot at stake and it is important to keep this 
project moving ahead. She said this design allows for traffic calming and allows the City to make the 
downtown friendlier for pedestrians. She said she hopes they can come up with other funding that 
doesn't tie up the Resort Tax for 5 years, but the Resort Tax comes from the businesses downtown and if 
the downtown is stimulated it will create more money for the neighborhood projects. 

Tom Thomas said he is from Scottsdale, Arizona and he is now in real estate. He said Kelly's 
Furniture had to go out of business when parking was removed in downtown Kalispell. He cited an 
example in Scottsdale, AZ that redesigned with great enthusiasm and then failed miserably. He said 
parking is important. He has a lot of questions. He said even though he isn't a designer, he looked at 
the proposal and could save millions of dollars from the design idea by looking at the big picture. He 
has seen other cities grow and knows what is around the corner for Whitefish. They are not going to 
make it on the same old same old. They have to give the City something unique. Parking is a vital 
need. They have a classy town and if there is something he can do to help he would like to help. 

Chris Schustrom, 504 Spokane Avenue, asked the Council to approve this project. He hopes the 
Council will continue their support they showed when they approved the Downtown Master Plan in 
2006. He said that commitment to the future is supported by the community and businesses. He said 
downtown Central Avenue is a complicated project and takes more time and money than a 
neighborhood project. He said the entire Resort Tax Committee does not share Councilor Jacobson's 
concerns about tying up the money for 5-6 years. He said he supports spending Resort Tax dollars on 
Central Avenue but looking for other funds for 1st and 3rd Streets. He asked them not to alter the project. 
He said he requested some information from Manager Marks on the future of the Resort Tax through 
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2025. The Resort Tax currently grows about 7% per year, but even at a 2% annual growth rate over the 
next 15 years $22.9 million additional street funds will be gained. If the Resort Tax grows at 5% it will 
raise 30.8 million dollars which will be available just for streets. If the Resort Tax continues at 7% the 
revenue will be 37.8 million dollars. He said reinvesting in the downtown will only increase Resort Tax 
revenues. It will encourage people to reinvest in downtown and help to achieve other infrastructure 
projects in the community. This project is the result of over 7 years of work by a lot of people and he 
urged the Council to approve the project as proposed. 

The public hearing was closed. 

Mayor Jenson called a 5 minute recess. The Council reconvened at 9:29 p.m. Mayor Jenson 
welcomed Chief Dial back to the City. 

Councilor Palmer said Councilor Muhlfeld talked to him about tabling this issue because they 
have had conflicting input on the design and parking. Councilor Palmer said he didn't think they should 
start debating it starting at 9:30 p.m. tonight. He suggested they table this decision to the next Council 
meeting. 

Director Wilson said the facade issue will be refined in the next step and he hoped they wouldn't 
try to nail that down tonight. He said he was concerned that the next Council meeting is the CAO and if 
they wait until the following meeting it would delay this process for a month. He said this is a general 
conceptual plan the Council is being asked to approve tonight. He asked them to allow the team to stay 
on schedule. Councilor Palmer asked Director Wilson why ask them to make a decision at all if they are 
just supposed to rubber-stamp it. He said let them wait. There must be things they are sure of and they 
can work on them. They might be changed by the Council, but he remembers the last time they had four 
people up there they made a bad decision that cost the City a lot of money. Mayor Jenson said they have 
five people with Councilor Woodruff on the phone. 

Councilor Palmer offered a motion, seconded by Councilor McGrew, to table conceptual 
designs for the Spokane Avenue parking structure and downtown street reconstruction projects. 

Councilor Woodruff asked if staff advised them not to wait a month and Mayor Jenson agreed. 
She said she would like to have time and would feel better if she was present to discuss this. Manager 
Marks said a motion to table gets no discussion so they need to vote. 

The motion to table passed 3-2 with Councilors Jacobson and Friel voting in opposition. 

6. COMMUNICATIONS FROM CITY MANAGER 

6a. Request from City Court for review of job description for Court Administrator/Lead 
Clerk position. 

Manager Marks reported that during the June 25, 2007 Council Budget Review Meeting the 
Council directed him to work with Judge Johnson to reclassify the existing Court Clerk position as a 
Court Administrator/Lead Clerk position, and that necessary work be performed to determine the 
appropriate compensation for the position. The new job description represents a significant upgrade in 
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duties and responsibilities. The position has been contrasted with other positions externally and 
internally to the City to determine an appropriate level of compensation. Through this process the new 
position has been classified with a starting wage level of Range 20/Step 1 on the City's pay matrix, 
which equals $19.88/hr. ($41,350 annually and annual payroll expenses of $ 1 1 ,401 totaling $52,751 
total compensation expense.) This compares to the existing Court Clerk position which totals $43,153 
total compensation for a net increase of $9,588. The new job description is included in their packets for 
Council review. This is a unique situation because the Court is a separate entity from the rest of the City 
organization so it falls under the Judge's authority. He said in his report he summarizes the existing and 
new wages. The Judge is asking them to make it retroactive back to July, 2007 which is the beginning 
of the fiscal year. Funding is available through the City General Fund contingency appropriation. He 
said they need to determine whether the new position adequately represents the duties involved. He said 
Judge Johnson had told him earlier that if the Judge was not present during Council's discussion, he 
would be in understanding with the Council if they tabled this issue so they could ask him questions. 
Councilor Friel said the wage seemed fair but he wondered if they were asking for it to be retroactive 
because she has already been filling this position. Mayor Jenson asked and Manager Marks said there 
has been an existing Court Clerk position but Judge Johnson wanted the position reclassified to 
represent the responsibilities of the job. Council asked staff to provide a job description that reflected 
the involved duties. Councilor McGrew asked and Manager Marks said the rationale for the retroactive 
request has to do with the fact that the position has grown significantly over the past few years. 
Councilor McGrew asked and Manager Marks said this has been compared to similar jobs. 

Councilor Friel offered a motion, seconded by Councilor Palmer, to reclassify the existing 
Court Clerk position to the job description for Court Administrator/Lead Clerk position and 
make the pay retroactive to July 1,  2007. 

Councilor Jacobson offered an amendment, seconded by Councilor McGrew, to remove the 
retroactive portion of the motion. 

Councilor Jacobson said she can't think of any pay raises that have a retroactive clause. 
Manager Marks said they are free to go ahead and act on this, but he thinks this is what the Judge 
wanted tabled so he could be here for the discussion. Councilor Palmer said for the past 3-4 years 
Shellee Abel has been handling this new job description and a new law has increased her paperwork 
load. She has been laboring under a great burden and it seems fair that they give her the pay raise. 
Councilor Jacobson said they also created a new staff position over there to assist her. Councilor 
McGrew said he has never experienced a position where someone got a huge raise and it was 
retroactive. He said he didn't think he could look the police officers or fire fighters in the face if they 
approved a retroactive raise like this. 

The amendment to deny the retroactive pay passed 3-2 with Councilors Friel and Palmer 
voting in opposition. 

Councilor Friel withdrew his motion, but Councilor Palmer was not willing to withdraw 
his second. Then, Councilor Palmer agreed to withdraw his second. 

Councilor Jacobson offered a motion to approve the pay raise without the retroactive 
portion. The motion died for lack of second. 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, February 19, 2008; 5:30 p.m. to 7:00 p.m. 

1 .  Call to Order. 

2. Reports from SueAnn Grogan, Executive Director of the Whitefish 
Housing Authority, and Lynn Moon concerning affordable housing 
issues. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 19 ,  2008, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-04. Resolution numbers start with 08-03. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Possible action related to a Council vacancy. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the January 28, 2008 and February 4, 2008 Council 

meetings. 
b) Resolution 08- 03 ; Adopting a confined space manual. 
c) Request for final plat; Schultz Subdivision, WFP-06-65(07)2. 
d) Request for final plat; Riverbend 40, WFP-07 -59 . 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-Q:}__; Creating critical areas regulations - 151 Reading. 

6. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Report on possible intergovernmental solutions for extraterritorial planning 

jurisdiction representation and consolidation of 9 1 1  dispatch services. 

7. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

8.  COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on 1 /24/08 letter from Michael and Vera Lettini. 
b) Discussion on 2/6/08 letter from David Noffsinger. 
c) Discussion on 2/8/08 letter from Commissioner Gary Hall. 

9. ADJOURNMENT. 
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February 1 3, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

February 19, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 5:30 p.m. on 
affordable housing issues. 

The regular Council meeting will begin at 7:1 0p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Possible action related to a Council vacancy . 

As this report is being prepared, a decision from District Court Judge Ted 
Lympus is pending concerning Martin McGrew's residency issue. Depending 
on Judge Lympus' ruling, the Council may need to act concerning a Council 
vacancy. Attorney Phelps will advise the Council on any recommended 
actions. 

RECOMMENDATION: Pending a ruling from Judge Lympus, staff has no 
recommendation on this matter at this time. 

This is a legislative matter. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 28, 2008 and February 4, 2008 Council 

meetings. 

Minutes from the January 28, 2008 and February 4 ,  2008 Council meetings 
have been provided in the packet. 

b) Resolution 08-_; Adopting a confined space manual. 

The Public Works and Parks Safety Committee and the City's administration 
are seeking Council approval of a confined space manual that is in 
compliance with the Federal Occupational Safety and Health Act. Our City 
workers sometimes work within confined spaces. It is important that the City 
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take all possible measures to assure that workers are well-informed as to the 
safety requirements of working within confined spaces. This resolution 
represents an important step in the City's ongoing safety awareness efforts. 
A staff report from Attorney Phelps has been included in the packet along with 
a copy of the resolution and confined space manual. 

RECOMMENDATION: The Public Works and Parks Safety Committee and 
the City's administration respectfully recommend the City Council approve the 
proposed resolution adopting the confined space manual. 

This is a legislative matter. 

c) Request for final plat; Schultz Subdivision, WFP-06-65(07)2. 

The Whitefish Planning and Building Department has received an application 
from F & H Land Surveying for final plat of the Schultz Subdivision, a minor 
two (2) lot subdivision located on West Third Street and Jennings Avenue. 
The Planning and Building Department issued an amended preliminary plat 
waiver on July 12 ,  2007, subject to five (5) conditions of approval. Wendy 
Compton-Ring, Senior Planner, has reviewed the application for final plat and 
has determined that the subdivision is in substantial compliance with the 
preliminary plat, al l  applicable conditions of approval and State and City 
Subdivision Regulations. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for Schultz 
Subdivision. 

This is a quasi-judicial matter. 

d) Request for final plat; Riverbend 40, WFP-07-59. 

The Whitefish Planning and Building Department has received an application 
from Tracie Mortenson for final plat of the Riverbend 40 Subdivision, a three 
(3) lot subdivision located off of Highway 40 on the Whitefish River. The 
Flathead Board of Commissioners granted preliminary plat approval on 
August 30, 2005, subject to sixteen (16) conditions of approval. Wendy 
Compton-Ring, Senior Planner, has reviewed the application for final plat and 
has determined that the subdivision is in substantial compliance with the 
preliminary plat, all applicable conditions of approval and State and City 
Subdivision Regulations. Materials concerning this matter have been 
provided in the packet for Council review . 
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RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for Riverbend 
40 Subdivision. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Creating critical areas regulations - 151 Reading. 

During the January 28, 2008 City Council meeting, the Council d irected staff 
to make several changes to the critical areas ordinance and schedule a public 
hearing for February 19 , 2008. A staff report from Wendy Compton-Ring has 
been provided in the packet which details the changes made to the 
ordinance. An updated version of the ordinance and additional written public 
comment has also been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council review 
the latest draft ordinance, consider further public comment, and make any 
additional modifications to the document as the Council may deem 
appropriate in anticipation of adoption on first reading. 

This is a legislative matter . 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Report on possible intergovernmental solutions for extraterritorial planning 

jurisdiction representation and consolidation of 9 1 1  dispatch services. 

I will report to the Council on the possible use of multi-jurisdictional service 
districts to address the extraterritorial planning jurisdiction representation 
issue and the matter of consolidating 91 1  dispatch services throughout 
Flathead County. Using existing statutory authority, multi-jurisdictional 
service districts may be created by two or more local governments through 
interlocal agreements to address a variety of local governance issues. I will 
provide a full report at the meeting. 

RECOMMENDATION: I respectfully request that the Council provide 
feedback on the concepts to be presented at the meeting. 

This is an informational item. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on 1 /24/08 letter from Michael and Vera Lettini. 
b) Discussion on 2/6/08 letter from David Noftsinger. 
c) Discussion on 2/8/08 letter from Commissioner Gary Hall . 
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Staff will be available to discuss the content of the above-listed 
correspondence at the Council meeting . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 19, 2008 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, Askew, 
Jacobson and Muhlfeld. Mayor Jenson was absent. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Public Works Director 
Wilson, Senior Project Engineer Hilding, Interim Parks and Recreation Director Garrett, Police Chief 
Dial, Fire Chief Sipe and Consultants John Lombard and Randy Overton. Approximately 70 people 
were in attendance. Deputy Mayor Woodruff asked Don Spivey to lead the audience in the Pledge of 
Allegiance. Deputy Mayor Woodruff announced that Attorney Phelps swore Turner Askew in as 
Councilor at the beginning of the 5:30 work session earlier tonight. 

2. COMMUNICATIONS FROM THE PUBLIC 

Steve Elm, 101 East First Street, spoke on behalf of the buyer and seller of Flanagan's Central 
Station. He said if the sale is to go through they need full gaming privileges restored. He said they will 
have reputable owners who will keep the building and the downtown vibrant. They need a variance 
from the City because it has nearly been six months since the use of gaming tables has lapsed . 

Tom Thomas, Point of View Ranch Drive, spoke on behalf of people in the donut area. He said 
people in the donut want their freedom back. They have no voice, no vote, they love freedom and they 
hate the new laws and fines being jammed down their throats. He listed some of the new regulations 
including; Growth Policy, Critical Areas Ordinance, Noise Ordinance, Weed Control Ordinance, 
overnight rentals, streams, slopes, parking and ARC height restrictions. In addition the City is talking 
about open space laws, scenic view and wildlife corridor laws. The City has created stiff penalties and 
fines for defying those laws. He said Commissioner Hall has said that if they don't take the donut out of 
the Critical Areas Ordinance (CAO) the County will sue. Mr. Thomas said he wants to take it further. 
They want 50-50 representation or they want out of the donut area. He said an elderly couple wants to 
move because they paid $300 in taxes in 1990, but in 2007 they paid $4,500 for the same house and they 
don't know if they can afford it any further. If the 2009 assessment value goes way up then their taxes 
will likely go up even more. He asked if the Council is going to support a middle class and senior 
citizen segment in Whitefish. He said the country is close to a recession and the City is still spending. 
He said they are looking at $156 million dollars in the budget in the future and it is on-going. He said at 
the last meeting he said he could help save $20-30 million dollars, but no one called to talk to him about 
it. He raised the question about the impact to property taxes if the high school levy passes. When the 
City wanted to buy the beach property the average cost to a homeowner was predicted at $87 /year and 
the new school levy cost is estimated at $ 1 12/year for homeowners. He said the real question on the 
school system is whether it is the right time for a new school or whether a renovation would work. He 
said student enrollment is dropping according to the Daily Interlake. He has talked to Superintendents 
over the past few weeks and both Bigfork and Whitefish agree that the enrollments are dropping. 
Bigfork is becoming a retirement community. He asked if that was what Whitefish was becoming, too . 
He questioned building a larger school and auditorium with the impending decline in enrollment. He 
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WHITEFISH CITY COUNCIL MINUTES 
February 19, 2008 

said he visited the High School during their walk-through and he agrees something needs to be done, but 
he isn't sure that it would take taxing people until they can no longer afford to live here. He is from 
Scottsdale, AZ where they have a lot of second and third home people. 

George Culpepper, NW Montana Association of Realtors, said their association cares about 
affordable housing. He said the National Association of Realtors works with cities to help provide 
grants for affordable housing and asked the Council to keep that in mind for the future. 

Larry Campbell, who lives in the donut area, said he does not want to be in the donut ring. He 
said he doesn't understand why the Council wants to dictate what they can do when they are not part of 
the City. He said the County is not too happy about the donut, either. He said it is not democratic and it 
should come before the people for a vote. He said he hopes they come to their senses, and if not, he 
hopes there is a lawsuit. 

Helen Cates, 61  0 Blanchard Lake Road, said she would love to be able to vote because she 
would love to support education and the environment. She wanted the Council to know there are many 
people who do support what the Council is doing. 

La Vonna Bowers said she is also in the donut area. She said the Interlake had a story about 
Vail's affordable housing program. No workers are living in Vail so they have to offer an incentive 
program for the workers. She said Whitefish is losing ground to big money and this needs to be 
addressed. People who are raised here or who want to work here can't afford to buy a home. She talked 
to an EMT who can't even afford to rent a house in Whitefish . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Possible action related to a Council vacancy. 

This item was handled at the work session when Turner Askew was sworn in as Councilor. 

4. CONSENT AGENDA 

4a. Approval of minutes from the January 28, 2008 and February 4, 2008 Council meetings. 
4b. Resolution 08-03; Adopting a confined space manual. 
4c. Request for fmal plat; Schultz Subdivision, WFP-06-65(07)2. 
4d. Request for final plat; Riverbend 40, WFP-07-59. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the consent 
agenda. 

Councilor Muhlfeld offered a couple of corrections to comments someone in the public made at 
the last meeting. He wasn't at the meeting, but he read the minutes and with all due respect to the 
commenter, he wanted to offer some clarifications. The person said Councilor Muhlfeld wanted to 
move sediment control for the CAO from .25 tons per acres per year to zero. Councilor Muhlfeld said 
that was not the case. He thought zero was easier to administer and less subjective, but they agreed to 
.25 tons per acre/per year at the last meeting. The person also said Councilor Muhlfeld wanted to allow 
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for wetlands. This person also made a comment that the CAO resolution carne as a recommendation 
from him, as a practicing hydrologist in the valley and that is not true either. The Whitefish Area 
Stormwater System Utility Plan is where the idea of pursuing a CAO was birthed. There was a 
comment that there were only two qualified firms who could do the work of this ordinance, but there are 
really 12-15 firms, and his firm is not one of those vendors. Manager Marks said they can't change 
another person's comments in the minutes, but Councilor Muhlfeld's responses can stand in the minutes 
for this meeting as a response to those comments. 

Councilor Jacobson offered corrections to the Minutes from February 4, on page 5, second 
paragraph where the motion should state that McGrew would have two weeks to sort this out in court. 
On Page 7, second line from the bottom, should state that Central Avenue would lose 12 parking spots, 
not 1 2  parking lots. Councilor Palmer said he would like to call attention to an addition to the January 
281h minutes. He said City Clerk Lorang has added the full discussion on the matrix showing Councilor 
Palmer's support for the matrix because it would save approximately $4,500 per lot. The matrix is a 
screening tool and there had been some discussion on removing it from the CAO. He said he initiated 
this discussion because it pointed out it would have a cost savings for citizens because most of the lots 
that are adjacent to water bodies are still going to be able to be developed the way the owners want and, 
with the matrix, at a lesser cost. Anyone who is interested can look at the January 28, 2008 minutes for 
his discussion. He said the Council did vote to keep the matrix. 

The consent agenda, as amended, passed with five (5) aye votes, Councilor Askew 
abstained. 

• 5. PUBLIC HEARINGS 

• 

Sa. Ordinance 08-04; Creating critical areas regulations - 151 Reading. 

John Lombard, project manager with the consultant team, reviewed the most recent changes to 
the Critical Areas Ordinance dated January 3 1 ,  2008 from the staff report by Planner Compton-Ring. 

Deputy Mayor Woodruff asked about the erosion Section 5.B. on page 22 where items were 
changed and deleted in items two and three. She wondered if these issues were covered by new City 
standards and that is why they were deleted. John Lombard said there are two aspects to those changes. 
One is concerning how the standard is enforced during construction and that was incorporated into the 
new language. The standards for how erosion is dealt with post construction were taken out of the 
ordinance. They did have some discussion with staff about that and they have grafted language that is 
consistent with the previous standard that could be added here. That would basically bring that back in. 
He talked with Karin Hilding and she felt it could be adequately addressed through the later passage of 
erosion control standards, the administrative regulations. He said that is an option either way. They can 
have the broad standard placed here and the details placed there. Karin Hilding said the erosion control 
standards have been in place since 1 997. They are being revised and those types of details are usually 
covered in the standards. Councilor Muhlfeld asked if these standards cover post construction sediment 
control and Karin Hilding said they do and the manual will as well. Councilor Muhlfeld said they have 
omitted the 5 year performance standard from this draft. Karin Hilding said it doesn't set a 5 year 
standard, the site has to be stabilized after construction and you can't remove the BMPs until it has been 
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stabilized. It doesn't set a period like 5 years. A lot of those details are usually in the manual like the 
one they have proposed adopting and which their standards will refer to. 

Building and Planning Director Taylor discussed the financial estimates. Staff and City Attorney 
time is estimated at $157,180. He said they anticipate needing to add two people, one in Public Works 
and one in Building and Planning. Additional resources will be needed for aerial photography and 
topography mapping, including digital ortho photo, planimetric maps and contours is estimated to cost 
$120,000. Stormwater conveyance ground-truthing is estimated at $30,000. Education and training, 
including educational materials and mailing is estimated at $40,000. 

Deputy Mayor Woodruff opened the public hearing. 

Ken Stein, 40 Fairway View, said he has property in the donut area, too. He said he finds it 
interesting that there are 12 firms lined up to learn how to do the matrix to determine whether their 
properties are buildable or not. He said there is obviously some money to be made by the consultants. 
He said the cost of administration has been downplayed. He said having two extra people is wishful 
thinking with how much construction is going on in Whitefish. He said the donut area should be 
eliminated from the ordinance. 

Dave Skinner said he used to live at 750 West Second, but he is now a happy, free citizen of 
rural Flathead County. He said this is an ordinance for hydrologists and lawyers. He questioned 
whether there is a difference between what the government can do and what they should do. He said the 
City/County agreement made sense as good faith cooperation, but it has grown out of control. He said 
donut citizens will never willingly be annexed into the City. 

Julie Perchy, 390 Missy Lane, lives in the donut area and said no one likes to be told what to do 
on their property, but they need to be responsible stewards of the land and protect water and wildlife. 

Denise Smith, Executive Director of the Flathead Business and Industry Association (FBIA), 
said they represent over 300 business owners in the Flathead Valley. She said the FBIA has two main 
concerns regarding the CAO. First, there is a negative impact to property values for local land owners. 
Secondly, there will be a negative impact for non-profit organizations in the Flathead because people 
will have less money. She asked the true cost of implementing and enforcing this document. She said 
experts have difficulty understanding the CAO and there are no clear answers on how it will be 
enforced. There is also the question of potential lawsuits and who pays for it. She said the FBIA is 
100% behind protecting water quality. They are under the impression that this doesn't address water 
quality, just new construction. She asked that rather than approving this ordinance the Council goes 
back and enforce current local, state and federal regulations to address their concerns about new 
construction. 

Bob DePratu said he has lived in Whitefish for 49 years, but he is now in the donut area. He has 
owned his business for 45 years. He said if the City was a business he didn't think they'd find the 
risk/cost ratio worth this. He said the implementation cost was mentioned by the City staff, but the 
mitigation comments for lawsuits have not been addressed. He said there will be a tremendous cost for 
litigation. He said they understand that the County may step in with a lawsuit. He said as a taxpayer it 
always bothers him when one government entity sues another government entity. He said he thinks they 
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should address this before it comes to a head. He said this is a great community and he admires the 
Council for the work they do, but this issue has become so controversial that he doesn't see any way out 
of it, except to say no to the CAO. He said he also wants clean water. He said it is getting harder and 
harder for businesses to stay in Whitefish because of all of the second and third homeowners. For 
Whitefish to be a vibrant community they need to be able to attract middle class families who can raise 
their children here. He said they shouldn't take on the additional cost of two more employees to 
administer the CAO. 

Richard Hildner, 104 East 5th Street, said he has been involved in this since the original 
Ordinance 06-08. He said he has been disappointed with the time frame and delays this has taken, but 
he was on the Critical Areas Advisory Board and it was a learning experience for him. He encouraged 
them to have courage and conviction to pass this ordinance. He said they won't always agree on 
everything but this is a document that was made in the spirit of compromise. He said as the City moves 
into the "wet basement" season he would like this in action. He said he understands this is election 
season and with all due respect for Commissioner Hall, he doesn't think everyone in the donut opposes 
the ordinance. He said they have heard much about litigation, but it cuts in both directions. He 
encouraged the Council not to cut out the outlying jurisdictional areas from this ordinance. He said he 
still believes this is about water quality and they can protect water quality with this ordinance. He said if 
they only protect the water within the City limits then they don't protect the headwaters. 

Mayre Flowers, Citizens for a Better Flathead, 3 5  4th Street West in Kalispell, said they should 
all have a copy of comments from the CBF. She said at a seminar last week the Flathead Basin 
Commission talked about water quality protection and there were excellent speakers. There is a DVD 
on the talk and she will try to get a copy for the Council. At the meeting a lawyer said these ordinances 
stand up time and time again to protect water quality. She said other communities have large expenses 
because they were not proactive in protecting their water quality. She said studies across the country 
show that property values increase when people know that water quality is protected. She said they have 
credible information for moving this ordinance forward. She said there are a lot of people in the 
community who support this ordinance. The community needs to work to continue giving a voice to the 
donut area people. She said as they go through the final review CBF is asking the Council to look at six 
criteria: Does this protect and improve water quality? Is the policy based on sound science? Does it 
comply with State law and with the Growth Policy and Subdivision Regulations? Is it is enforceable? 
Can the policies be implemented in a cost effective measure? Is there room for exemptions if 
necessary? 

She said the Growth Policy calls for them to adopt a maximum buildable slope area. The 
Council has operated with a 30% maximum buildable slope and that is what is in place in the interim 
ordinance. The County Growth Policy calls for a 30% slope and subdivision standards call out 
maximum slopes in ranges of 20%. They are in good company with the 30% slope. She said the 30% 
slope has provided a density threshold on development. She said the density of development in places 
like Lake Tahoe impacts the water. She spoke on the exemption of wetlands. She said they did not find 
a '14 acre exemption recommended as sound science. She talked about groundwater and said this section 
is an important element of this plan. She said it will help the developer and community make a good 
decision. The blanket provision, however, to allow groundwater fill where groundwater is 12 inches or 
less, or to allow up to 5 feet of fill has no science to prove that it will protect water quality. She said it 
should be looked at on a case by case situation. She said allowing a blanket at a mere 12" is not 
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appropriate. She passed out a map from the 2007 Critical Lands Report of Potential High Groundwater 
Areas (fig. 5-1), showing areas affected if this passed, it would be permissible to add fill in those areas. 
She didn't think this would protect or improve the groundwater or water quality in the Whitefish area. 

Rebecca Norton, 530 Scott A venue, thanked everyone for their hard work. She said she still 
doesn't think the CAO is strong enough, but she would be happy if they passed it tonight. She said if 
Whitefish is going to double its size in 15 years then it would be good to get these restrictions in place 
now. She said she thinks they should include the donut area because it is where Whitefish gets its City 
water. She thought it was important to educate the community about these recommendations. She 
thinks if people knew the criteria behind these recommendations there would be less opposition. 

Ben Cavin, Civil Engineer, 2130 Houston Drive, handed out a copy of his comments to the 
Council. He said his main focus is that he is in support of protecting and improving the water quality on 
Whitefish Lake. He has seen quality decline due to building on steep slopes. He said he doesn't think 
the CAO protects what they want. He said it isn't friendly to the lake, it protects those who want to 
build on steep slopes next to Whitefish Lake. He said the Emergency Ordinance 06-08 allows no 
construction on slopes greater than 30%. The draft changes the slope from 30 to 40% and that 10% 
increase will allow a lot of run-off into the lake. He said the matrix is a problem, not a solution because 
it sets the bar too high. He said the lakeshore is about a 40% slope near where he lives and the matrix 
score will be below the standards requiring a geotechnical study. He suggested they set the standard at 
3 0% and delete the matrix from the ordinance. 

George Culpepper, NW Montana Association of Realtors, read a statement from Cal Scott, their 
president stating they support the County Commissioner's concerns about the CAO. He said they 
support the decision to take back the donut area. He said they keep hearing how Whitefish doesn't want 
to end up like Vail and yet the medium price of a home in Whitefish is $325,000 and the medium 
income is $49,176 for a family of four. He said the CAO will increase housing costs. He said 50 
members of the NWMA feel the ordinance is confusing and they don't understand it. He said they need 
to simplify the CAO and make it about water quality. 

Ronald Buentemeier said he has been involved in this process since Ordinance 06-08 started and 
he realized it would affect the ability of FH Stoltze Land and Lumber to manage their timber. He was 
the one responsible for protecting the Whitefish drinking water. He said he is appalled that they talk 
about the watershed when very few people know where the watershed is. He challenged the Council to 
get a map to show where the watershed is and where their intake is so the community understands what 
the Council is talking about. He agreed that the document is too complicated. He said it is a tiger by the 
tail that got away from somebody. He said they've spent too much time and money on it now. He has 
asked that there be a clear way for people to understand what it does to their personal property so they 
know if they can build. He said the Council continues talking about going to the Board of Adjustment, 
but he doesn't believe there is one case that the Board of Adjustment can rule on except to deny. He 
said they are under a time crunch, but he thinks there are too many problems with it. 

Sharon Morrison, who lives in Northwoods, in the donut area, said she agreed with Ron 
Buentemeier, that the Council should consider starting over. She said the Planning Board spent a lot of 
time on it and couldn't recommend this ordinance. It burdens people inordinately. She said if the issue 
is water quality, then she suggested they put the $270,000 estimated cost of administering this ordinance 
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into a water quality office and have all of the citizens pay an annual fee to the water quality office. She 
said the CAO puts a disproportionate burden on the riparian people and that isn't fair or effective. She 
said the water quality office could take daily readings and there could be immediate consequences. She 
said Section 1-I-2 (Clerk's note: Section 2.1, page 11)  really bothers her because a person wanting to 
implement a project will need professionals to help fill out the application. The City then reviews the 
application and can ask for more information from independent professionals. As people try to build 
homes they try to stay within their budget, but this is an open-ended expense and the homeowner won't 
be able to negotiate a fixed price. She suggested that they set a maximum amount for those services. 
She said she feels ordinances like this have survived litigation, but this CAO would be difficult to apply 
evenly, especially with respect to the donut area. She said they would have difficulty surviving 
litigation because of this. 

Jonathan Ferree, a Whitefish resident, said he is a Natural Resource Scientist who has worked in 
and around rivers for the past 13 years and he supports the CAO. He said he can't begin to tell them the 
value of riparian areas with natural vegetation for the overall water quality. He thinks they need to get 
something on the books now and modify it later. He said he sympathizes with the donut area and 
believes they need representation. 

Dick Zoellner said he has been at a lot of meetings. He said he is not a member of the Citizens 
for a Better Flathead, but he read a letter that talked about the .25 versus zero tolerance and it says that 
the intent of the standard is to cause a more detailed and site specific design of sediment control with 
enforcement focusing on planned implementation instead of collecting water samples. He thinks it is a 
great idea, but wondered why they didn't do both. He works on a construction site and he knows what 
happens. He said they can have the best implementation they want and it fails. He read a letter from 
John Lombard back in June regarding frozen soils that says the tendency of thawing soils to erode at a 
greater rate and at a time when buffers are not fully vegetated, i.e.: the growing season, further 
reinforces the desirability of a riparian buffer of at least 100 feet. It goes on to say they should try to 
prevent erosion and water pollution at the source instead of trying to filter it with a buffer. He said he 
thinks most of the water quality gets degraded in the spring. Then Section 6.D says it is not aimed at 
protecting groundwater quality, which he finds ironic. He said he asked the consultant who said there is 
a hydric discharge around Whitefish and because of this upward pressure water can't flow down during 
the spring. But there have been no studies on this and they don't know how many there are or where 
they exist. He addressed mounding which allows them to add 5 feet of fill and have a 1 foot separation. 
The letter says there won't be any impact on the groundwater quality. He said he disagreed with that. 
The City of Tumwater was used as an example, but they don't have freezing ground and they have an 
underground aquifer from 3-50 feet of water that fills up and then soil on top of that and in 1999 it 
overflowed. They want a 6 foot separation from that high water mark. If they have a one foot of 
separation and five feet of fill they require their city water mains to be at 40". Whitefish's is 6 feet to 
the top of pipe. He said the City will be putting a wick into all of this soil. He said he understands 
Creekwood's problems, it happens from the wicks and the same thing will happen to their groundwater. 
He said it is ludicrous to think they can allow 5 feet of fill and not have problems. He said he thought 
the ordinance should be stricter. 

Tom Thomas, Point of View Ranch Drive, said he agrees with Mayre Flowers on a lot of things. 
She makes the point it is not black and white. He said people in the City are also in the County and 
subject to their regulations. The people in the donut won't be without regulations. He asked why the 
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CBF doesn't ask the City to clean up the worst cases, first. There is a lot of seepage from septics and on 
the river there is chlorine and foam down from the water treatment plant. He said the Fire Marshall said 
fire is not an "if', but a "when" situation for Whitefish. He said no one talks about the concern of fires 
damaging the water quality in Whitefish. He said the City needs to be the leader and clean up their act. 
He said deicer contaminates the lake. 

Don Kaltschmidt said he is a business owner in town. He is disappointed that this ordinance has 
divided the community. He is concerned about the lack of fiscal responsibility in this ordinance. There 
is the cost to implement it, the cost to litigate it and the cost to the consumer and the loss of perceived 
property values. He said the Council is the Board of Directors for the City and it is a tough position. He 
said he has found in business that if things don't flow like they should flow, a lot of times you need to 
step back and decide if it is really the thing to do. He said the opposition to the CAO is large, especially 
in the donut area. He said water quality is worth a lot, but he wondered if it was worth the cost and lack 
of good will. He asked if there are already laws in place that if effectively enforced, would protect the 
water quality. If so, he questioned why would they proceed with the CAO. He said there is more 
degradation to the water quality by the sewage plant, the railroad, road chemicals and homes with septic 
tanks than from the construction of the 50-70 homes built in Whitefish this year. He said there is still 
time to walk away from this CAO. He said if they have really studied this ordinance and they think it is 
the thing to do, they should pass it, but if they even have a shadow of doubt that it isn't going to work 
right, then they should be real leaders and say no. 

Frank Sweeney, Lost Coon Trail, said he is a resident of the donut and considers himself a 
resident of Whitefish. He said he was on the Critical Areas Advisory Board and serves on the Planning 
Board. He said this ordinance protects water quality in Whitefish. He has to abide by water quality 
standards through the Lakeshore Protection Regulations yet has no voice to them. He said the Planning 
Board did not pass on a recommendation, not because of its complexity, but because of specific 
concerns that the CAO wasn't strict enough. He said this has had a lot of input from the community and 
has been based on a lot of science. He thinks there has been a lot of compromise. This ordinance can 
and will be amended-all ordinances are. He said if they don't include the donut area then water has the 
risk of being degraded. He said the cost of enforcement has been raised. The key issue is the cost of 
doing nothing now and having to repair the problems later. He said property values go up where water 
quality ordinances are enacted. No parcel is going to be unbuildable by the enactment of this ordinance. 
He said the complexity of the ordinance was driven off of the idea that each piece of property is unique. 
This will allow flexibility. He said if the matrix is deleted the 30 or 40% hurdle rate becomes 
meaningless. The issue is erosion and there will need to be geotechnical studies at I 0% and that will 
incur more expense for landowners than the matrix will. He said he would bet that of the 50 homes built 
in Whitefish last year, less than half of those would have significant costs if the CAO were in place. 

Rich Stevens, 344 Blanchard Hollow, is a resident of the donut. He is a fisheries biologist and 
hydrologist. He said he urged the Planning Board to try to simplify this ordinance. He urged the 
Planning Board to settle on one buffer distance for wetlands, streams, lakes and rivers. He doesn't think 
they will be able to support different buffers on different wet bodies. He said he would love to get on 
board to protect wildlife habitat with environmental studies but he doesn't think it is appropriate in a 
water quality document. He said in a good document the purpose and need clearly reflects the document 
and what they hope to attain and what they decide to implement. He doesn't know if wildlife habitat 
should be in this because it is not part of the purpose and need statement. He said there are still 
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opportunities to simplify this so the average layman can understand it. He thought there should be a 
standard set of buffers for all lakes. He said there is no scientific rationale for saying 35 feet with 
mitigation is adequate on Whitefish Lake but not on Blanchard Lake. He would like to see the larger 
buffer setbacks for the lakes. He said Whitefish Lake is at more risk because of slopes and soil issues so 
he thinks the difference would be another point of possible future litigation. He urged them to find ways 
to make this simpler. If they don't find ways to make it simpler then it will be tied up in court and 
everything that can be built on will be built during the delay. 

Deputy Mayor Woodruff called for a recess at 9:05 pm, the Council reconvened at 9:20 p.m. 

Mary Person, 325 Blanchard Lake Drive, said she owns property in the City but dwells in the 
donut area. She said she is speaking in favor of the CAO because it protects the water supply for 
Whitefish and the entire Flathead County. She thanked the City for the fair public process. She said 
there have been many changes in this ordinance and she owns 6 acres near the wetlands of Lost Coon 
Lake. She is also concerned about the buffers on the rivers and thinks a 100 foot buffer is best. She said 
it would be great if the City and County could work together. She hoped the County would also impose 
buffers. She would not be in support of County jurisdiction if they won't do that. She felt groundwater 
and fill issues should call for reduced densities. She said the matrix system seems complex but seems to 
allow for analysis of individual lots. In the 2010 Master Plan, Sections 3.2 and 3.4 address the slope 
protection issue and geotechnical studies are required. She said the slope protection policy setting the 
standard at 30% slopes has been around for a long time. 

Megan McCrae, Citizens for a Better Flathead, addressed three policies. She addressed 
pesticides and fertilizers in critical stormwater conveyances. The Whitefish Lakeshore Protection 
regulations prohibit use of pesticides and herbicides in the Whitefish Lake Protection Zone. CBF 
believe the buffer should be setback at 100 feet from the river instead of75 feet. Science has established 
that a 100 foot buffer is important to protect water quality. She said the state will eventually be setting 
TMDL for those water bodies. She said the County has required 200 foot setbacks along the river with 
new construction. She said for erosion control they should follow the State standards. 

Debbie Biolo, 432 Dakota Avenue, said she has a concern that she has raised at a Planning Board 
workshop. On Page 7, in Section 2 it says, "When any provision of the ordinance or regulation conflicts 
with this ordinance that which provides more protection to the critical areas will apply." She said she 
asked the Staff if this applied to zoning and that answer was yes. She asked if this document would 
trump her zoning and the answer was yes. She asked what a property owner has in his property that he 
can count on if this document trumps zoning. This trumps their covenants, easements and zoning. She 
said in an RUE circumstance with her own zoning she would be allowed 10% coverage, but her current 
zoning is 35% so there is a 25% loss of use that she won't be compensated for, or have off of her taxes, 
but it is still being taken away. These documents and ordinances continue to take land. She said she 
didn't think Whitefish would fall for ordinances like they have across the country. She thought they 
would create something with common sense for Whitefish. She asked what security they have for their 
property and land and the plans they've made as homeowners. She said this ordinance is not ready and 
needs further work. 

Diane Smith, 2060 Houston Drive, said she spent 20 years interpreting government documents . 
She said the only thing worse than bad policy is policy that can't be explained to the ordinary citizen. 
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She said when they are in a hole, the first thing they should do is stop digging. She said the efforts on 
this ordinance have been wonderful, but it is not easy to understand. She said the average property 
owner should not have to hire a lawyer and a consultant to decide how and where they can build. She 
said common sense has been a long standing characteristic of this community. She said they don't want 
to be a center for litigation. They all love and are committed to good water. Citizens need to be able to 
understand this document. She said she didn't think it was ready and urged them to spend more time on 
it. 

Larry Campbell said the donut people are represented on the Planning Board, but the Council 
doesn't have county representation. He said he just wants out of the City's jurisdiction because even if 
they do get representation he feels it will  be a stacked deck. 

Paula Sweeney, 350 Lost Coon Drive, said she is in favor of this ordinance and urges the 
Council to adopt it. She said those who are in favor of it want it to be stronger, but they are willing to 
see it passed and then let it be enhanced in the future. She said if there are items that are too complex 
then people can come before the City with specific recommendations. She would like to see larger 
setbacks and more stringent regulations. She asked them to pass this so something is in place to protect 
the water now. She is in the donut area and is in favor of this ordinance. She said she is tired of hearing 
the Council threatened with litigation. She said they don't have anything here with a basis for litigation 
and she feels that for the County to come in and threaten the City is inappropriate. She urged them to 
follow what their citizens have asked for and pass the ordinance. 

Don Spivey, 1 1 7  Park Knoll Lane, said he is in the donut area. He said he thinks it is proper to 
regulate the donut area in a reasonable way. He thinks they should move ahead with it even though he 
doesn't agree with all of it. He said it will get modified over time. He said some of the points made 
today are good, but clearly they should move ahead. 

Cathy Galbraith lives in the donut area and urged them not to pass it yet. She said it doesn't do 
anything about the real issues that pollute the lake like septic systems. She urged them to take more 
time before passing this ordinance. 

Greg Carter, 312 Kalispell Avenue, said he was involved in this process on the Critical Areas 
Advisory Board. He said he had questions he would like the Council to address before they pass this. 
The City has received over 300 letters expressing concerns about this ordinance. He said First Interstate 
Bank and the Whitefish Credit Union have written letters to the City expressing their concerns about 
how this ordinance will affect the collateral on the properties they hold. He read from letters by the First 
Interstate Bank and the Whitefish Credit Union expressing their concerns about loss of values. Because 
of the ordinance the City lost a lawsuit to the Waltons. A respected appraiser looked at the ordinance 
and determined that the property value could be reduced by 80% depending on how it was applied. He 
said if this ordinance was passed the Council would be ignoring the concerns of the community and the 
county. He said the cost of this ordinance is undetermined. He said the Interlake said the cost would be 
$350,000 for the first year. He said the City granted 74 permits for new construction and only 4 were in 
the vicinity of any known water body. He asked if they were going to charge each house $35,000 
($350,000 divided by 10) to pay for this ordinance. He said estimates aren't necessarily accurate . 
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Mr. Carter continued. The Council has been told that they need to hurry to pass this in case the 
interim ordinance expires. He asked what will happen if that expires. It is not a bomb that will go off. 
He would ask the Council to answer those questions before passing it. He said he asked the Planning 
Board, Wendy Compton-Ring, and Karin Hilding to look at three properties and apply the proposed 
ordinance to them as examples. He said at the next Planning Board meeting he received a letter that said 
the City Attorney recommended they didn't respond at this time. He said as a listing real estate 
developer on the Grouse Mountain properties he needs to be able to tell his owners that his properties 
can be used. He said the City Attorney is already concerned about lawsuits even before this ordinance is 
passed. 

He said the University of Washington has completed a study on affordable housing and says 
home prices have inadvertently been driven up by good intentions. Municipal land use regulations have 
pushed the prices upward. Government regulations make it difficult to provide affordable housing. 
Impact fees, stormwater fees, critical areas and rockery permits. He said if they ever hope to have 
affordable housing in Whitefish they are not going in the right direction. This ordinance goes way 
beyond water quality. He said he speaks as a person with an undergraduate degree in civil engineering, 
a graduate degree in soil mechanics and hydrology. He speaks as one who has done development and 
represents hundreds of property owners. He said even with all of this he can't understand the ordinance 
or give landowners a sense of the worth of their property. There are many people saying this isn't about 
water quality, it is about control. He asked them what this ordinance is really about. He said if it is 
about water quality, it is extreme overkill. 

Mary Huston, who lives in the donut area, urged them to vote for the CAO. She said it will be 
cheaper to protect it now than fix it in the future. She didn't think affordable housing would be an issue 
because those people wouldn't be buying land on the lake. She said this ordinance protects their 
investment and she urged them to vote for it. 

La Vonna Bowers said this has been very informative. She lives near the base of Big Mountain 
and there are settlement ponds on the mountain and they go into the lake. Iron Horse has septic tanks 
and development run off that goes into the lake. She said the donut area is a lot bigger than 2 miles. 
She said everything that comes off the mountain ranges flows down and affects them down below. She 
said they should be checking septic tanks all over the valley. She said the ski mountain is putting 
pollution down into Whitefish Lake all of the time. She said the City just put in a waterline and it is her 
understanding that it is PVC pipe and that pollutes the lake. She said there is a landfill that is full of 
plastic and they haven't addressed that yet, either. She said this ordinance is a step in the right direction 
but she didn't think they should pass it too fast. 

Sean Frampton, who lives in the donut area, said he supports any ordinance that protects clean 
water and is fair and reasonable. He opposes this ordinance. He said one policy issue regarding 
possible litigation is whether this ordinance is valid, how it is enacted and the effect of inverse 
condemnation. In the Walton trial they had a claim of inverse condemnation for turning Mr. Walton's 
property from a lake front lot to a lake view lot by denying him the use of his property. That is a 
difference in value of several million dollars. He said that is something they must take into 
consideration; what affect this ordinance will have on people using their property. If it is a regulatory 
taking then they have to pay compensation for it. He said property values will be negatively affected by 
this ordinance. He said a client he had on Whitefish Lake had to sell his lot for $200,000 less than its 
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market value because of the uncertainty. The uncertainty is causing the price drop. He said he liked 
Sharon Morrison's idea of having someone monitor the water, find the source of pollution and fix the 
problem. He supported Diane Smith's comments. He said it is bad policy to start in a hole and dig 
deeper. He said it is a better policy to agree on several points, approve that portion to protect water 
quality and then work to improve it. He said it is bad policy to say they're sick of this ordinance and 
pass it. He said it would be bad to pass this just because they are worried about a gap when the 
Ordinance 06-08 lapses. 

Richard Hildner clarified that when he invoked the name of Gary Hall he did not mean to cast 
aspersions and he publicly apologized. 

Commissioner Gary Hall thanked Mr. Hildner for his apology and said no offense was taken. He 
said this is an incredible and critical time for the community. He said he agreed there has been great 
testimony tonight. He said he and Mike Jenson were both born in this community. He is distressed at 
the polarization they have in the community. He said this ordinance is negative for the community. He 
said he realizes that this is very personal for the people in the donut who have no representation. The 
folks who call him are not interested in being part of the City. He said they must stop this train while 
they can or litigation will ensue and be detrimental to the community. He asked if this flawed ordinance 
was worth dividing the community. He asked why they would create more regulations when they can't 
enforce existing regulations. He said there would be a dramatic cost. He said the County and City, 
DEQ and DNRC have regulations that cover water quality. He said he doesn't want to believe this 
ordinance is about control. Everyone wants to protect the water, but they need to put their money 
toward enforcement, not new regulations. He asked them not to make their decision based on the 
numbers who spoke for or against this ordinance tonight. He asked them not to pass a confusing law 
that causes his County people to lose property rights. He said the Commissioners will consider revoking 
the agreement between the County and the City. He said if they pass the CAO they leave the County no 
choice. He asked them not to pass this ordinance tonight so they can move forward as a community and 
come forward with a product that is acceptable. He said he hoped they wouldn't delay action, he hoped 
they would not pass the ordinance. He said the donut people want out. He said he respects the City 
Manager and City Attorney's opinions, but the Council represents the taxpayers and they have to make 
the final decision. 

The public hearing was closed. 

Councilor Friel thanked everyone who was here and said he was listening and has been 
following this issue for quite awhile. He said this process hasn't been rushed. It has been in process for 
over two years and there has been a lot of compromise on both sides of the issue. He said the donut 
issue is huge and there isn't fair representation for those residents. He doesn't like the idea of decisions 
being made for people without them having representation. He said this isn't about control; it is about 
protecting their future. Councilor Muhlfeld addressed Greg Carter's questions. He said the Critical 
Areas Advisory Board met on 12 occasions and the Planning Board held 8-10 meetings. He said when 
they talk about the comments from the fmancial institutions regarding loss of property values there were 
two different studies--one that showed loss and one that showed gain of property values. He said the 
fees in the Interlake showed that the cost of implementing this was less than Yz of 1% of the City budget. 
He said he would agree to limited government interference and good fiscal responsibility, but this cost is 
a small amount in the overall budget. He said Greg Carter said four out of 74 units would be influenced 
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by this ordinance and that is a good point showing that it won't affect most people. He said he agreed 
they shouldn't rush into the ordinance, but they have been working on this for two years. He said he 
agreed that the City should be able to respond to a land use question for Mr. Carter's property and they 
should not be held hostage by pending legislation. He said this ordinance does not make any lot 
undevelopable. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 08-04 creating a Critical Areas Ordinance on the first reading. 

Councilor Palmer thought this was a very good ordinance and that it will do a lot of good for the 
community. He said he thinks they should protect the assets they all hold in common that they cannot 
protect individually. He said the Whitefish Lake Water Institute found that the volatile chemicals were 
six times higher than federal standards at City Beach. He said that translates into cancer for kids. He 
said everyone agrees they need to protect the water. It is clear from the science that pollution doesn't 
come from big sources, it comes from non-point sources. He said he wasn't originally for Ordinance 
06-08 and wanted it modified. He said monitoring the trace elements recommended by Sharon Morrison 
doesn't work. There are two ways to protect from pollution according to science. One is to have buffers 
and the other is to engineer the solutions. He said sometimes the buffers will fail in heavy downfalls. 
This law says any property can be built on, wherever you want, if the site doesn't harm the neighbors. 
They'll be able to build wherever they want, but they'll have to spend the money to make sure the 
engineering works. He said he has tried to keep the cost down by supporting the matrix. He said it is 
quite clear that clean water quality enhances property values. He said the reason the Planning Board 
didn't pass this was because they didn't think it was strong enough. Councilor Palmer thanked Ron 
Buentemeier for his contributions at all of the meetings. He agreed that the City should try to buy the 
land that is their watershed. He said they have 200 foot buffers along the tributaries of the City's water 
supply. He said the City needs to address the septic tanks on the lake and the foam on the river below 
the sewer treatment plant. He said the City staff is great about protecting their budget. He said he will 
be surprised if the City has to hire someone to administer this ordinance because as Greg Carter said 
only 4 out of 74 homes were affected. He agreed with Rick Stevens that wildlife habitat should be 
removed from this ordinance. He asked and consultant Mr. Lombard said there are 3 different buffers 
that would apply on Blanchard Lake. No wetlands =75 foot buffer. Wetland=lOO foot buffer. If it is a 
high quality rated category 1 or category 2 wetland and takes habitat into consideration, then it is a 125 
foot buffer. Councilor Palmer asked and Mr. Lombard said a change would be setting all the buffers to 
75 feet. Mr. Lombard said there are declining returns as you get larger and larger buffers and they'll 
decline at a different rate for different issues. Mr. Lombard said the main things that drive a wetland 
into a category 1 or 2 are habitat related. Councilor Palmer said there was some talk about buffers being 
connected to habitat and he was trying to protect them from a possible lawsuit. Councilor Palmer asked 
if they should relax the buffers and Councilor Muhlfeld said the buffers came out of committee and the 
Planning Board and to make significant changes at this point would be unwise. Councilor Muhlfeld said 
when it came out of Planning Board there was no difference in the buffers between higher value 
wetlands versus standard wetlands. If the Council was concerned about those differences perhaps they 
should defer to the language that came out of the committee. Councilor Palmer asked and Lombard said 
4-A-4 shows the language the Council added for higher value wetlands and said it could be removed. 
Councilor Palmer asked if it was defensible on a purely water quality basis and Mr. Lombard said it 
might not be because these areas are rated at a higher value because of wildlife habitat. He said water 
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quality still ends up being a concern, but if they are just looking on water quality, especially from a 
downstream perspective then, no, it wasn't defensible. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Palmer, to strike from 
Section 4.A.4 after the first sentence; deleting the added language in 4.A.5 which increased the 
buffer for high quality wetlands. 

Councilor Muhlfeld said they have to relate it back to the intent and purpose statement so the 
habitat needed to be removed. Councilor Palmer said that could be a discussion for another time. 

The amendment passed unanimously. 

Councilor Muhlfeld raised concerns about Critical Stormwater Conveyances in 3.B, page 15 .  He 
said after consideration there is an existing known map of conveyances in the supplemental report to the 
Ordinance and Engineer Hilding expressed concerns that expanding the application of this ordinance to 
non-mapped stormwater conveyances in the extra territorial area would be difficult to enforce and that 
larger area would be burdensome for staff. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Friel, to amend Section 
3.B to only apply to currently mapped conveyances as mapped in the critical lands report and 
these conveyances can be amended with improved mapping. 

John Lombard suggested that they don't specify just to the map in the Critical Lands Report 
because that states specifically that it is a preliminary map and needs more field data before the City 
ultimately applies it. He said they can say the ordinance applies to mapped conveyances based on the 
City's most updated and approved map. That will  give them the ability to improve the map. Councilor 
Muhlfeld said that was the intent of his motion. Deputy Mayor Woodruff said then Councilor Muhlfeld 
is saying they want to avoid applying it to areas where they don't have sufficient maps so far. Councilor 
Muhlfeld said they want to decrease the burden on homeowners who don't have a map identifying a 
storm water conveyance. Deputy Mayor Woodruff asked if it would be fair to postpone implementation 
in areas where they don't have maps yet and Councilor Muhlfeld said he thought that was essentially 
what this motion would do. John Lombard agreed. Only mapped areas will be affected, based on the 
City's most updated mapping. Manager Marks asked and Councilor Muhlfeld confirmed it is Section 
3.B. Attorney Phelps said staff could bring the amended language back to the Council for the second 
reading of the ordinance. 

The amendment passed unanimously. 

Councilor Muhlfeld said someone raised a concern about a maximum buildable slope and that 
would be contrary to the matrix. Planning and Building Director Taylor said he just brought that up to 
be consistent with the Growth Policy. Councilor Muhlfeld asked if they applied a maximum buildable 
slope would it be contrary to the matrix; and Director Taylor said it depends on where they set it. Randy 
Overton said the maximum buildable slope as it is contained in the ordinance now is set up as looking at 
the native angle of repose of the material would be, minus 20%. He said for the majority of the soil 
which is glacial till and it will between 90-60% less 20%, so 70% to 40%. If they are looking at silts 
next to a river, the angle of repose is in the neighborhood of 40% minus 20 is 20%. If they look at areas 
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on the river that have failed, they usually fail at 20-25%. He said that is why the matrix will help 
because it is site specific; hard rock is different. Councilor Muhlfeld asked and Randy Overton agreed 
they are covered by the matrix approach on the angle of repose. Councilor Muhlfeld asked about the 
groundwater separation and soil fill and Randy Overton said the majority of situations where they are 
dealing with the separation between fills and groundwater they are dealing with porous soils. Most of 
the high ground water in the Whitefish area is lecustrian soils that are very fine grained soils that don't 
drain. He said those areas of Whitefish have up swelling ground water. He said these waters aren't 
going to affect drinking water. Councilor Muhlfeld asked Attorney Phelps about individuals who are 
midstream in their planning and design process. Attorney Phelps said this ordinance would apply to 
anyone who has not yet taken out a building permit by the date the ordinance goes into effect. 

Councilor Askew talked about the cost to implement and wondered where they would hire a 
$50,000/year person to oversee this ordinance. Director Wilson said at the City of Whitefish $50,000 is 
a good salary. He said Engineer Karin Hilding will be the Public Works point person for this position 
and they would hire another person to handle the construction issues that she currently deals with. 
Councilor Askew asked if they think they can handle it with two people and Director Wilson said it 
depends on what happens to the pace of construction, but they have tried to give their best estimate for 
these expenses. Councilor Askew asked if the estimate included the cost of vehicles and test equipment. 
Director Wilson said he didn't think there would be much field work, it will be mostly administrative, 
and they have several older vehicles in Public Works that could be used if necessary. Councilor Askew 
asked Attorney Phelps if he is anticipating a law suit. Attorney Phelps said the Montana Municipal 
Insurance Authority provides coverage for lawsuits of this type and there is a $2,500 deductible per 
claim, but after that the policy pays the cost of defending City ordinances. He said there is a deductible 
of $2,500 and the City will have to pay that. Councilor Askew asked if the insurance company will 
want to drop their coverage if they continue to lose. Attorney Phelps said if they were continually 
losing, the insurance company would sit down with them to talk. 

Councilor Askew said he keeps hearing no lots are undevelopable, but he had questions about the 
ordinance. He asked about page 8, the section on Reasonable Use Exception. He said it seemed to say 
that if he owned a piece of property regulated by this ordinance and for whatever reason he had to sell it, 
then the new buyer is on his own, he doesn't have any fallback position. He went to page 34, Section 
8.C regarding pre-existing lots and parcels which will have to adhere to this ordinance. Attorney Phelps 
said this section was intended to pick up pre-existing lots to make them subject to the ordinance. They 
would not be grandfathered in. 

John Lombard said the RUE requirement to provide information about the dates of acquiring the 
property and what conditions or restrictions on use were in existence would be background information 
as part of the proposal. The actual criteria for determining if a RUE would be granted are on the next 
page. If this ordinance would prohibit reasonable use of the property as defined here, then an exception 
would be made. Councilor Askew asked about page 9, 3.B "all reasonable use of the property is pre
empted under the strict provisions of the ordinance." He said he reads this as saying if they had all of 
them they could go after a RUE, but if there were just part of them, then they couldn't go after a RUE. 
John Lombard went back to page 8 and said it sets the limit on the degree to which the City can restrict a 
landowner's development based on this ordinance. They can potentially restrict it down to 3,000 square 
feet or 10% of the parcel, whichever is greater, in terms of the land that is disturbed. If you wanted to 
build more than that they could push you back to those standards. Councilor Askew said if he had an 
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acre of land and wanted to build a 20 foot driveway and a 10 foot utility easement he would be at 5,000 
square feet. John Lombard said if you have a parcel that includes a stream or wetland and buffer you are 
going to be pushed outside of the buffer, if you can be, but if not, then you're going to be driven toward 
the edge of the parcel. It might mean there is a minimal driveway and access points from the edge of 
the property. Councilor Askew said he doesn't see this flexibility in the ordinance. John Lombard said 
there is only so much disturbance allowed on the property. Councilor Askew said he is talking real 
world application. John Lombard said the ordinance will be the guiding law but exceptions can be 
made. Councilor Askew said the Board of Adjustment doesn't seem like a good place to send people 
who don't qualify for this. He said the Board of Adjustment doesn't have the ability to approve this 
unless the Council changes their criteria. John Lombard said the restrictive rules Councilor Askew is 
talking about are for granting variances. John Lombard said this ordinance sets up different criteria than 
a variance. The criteria for appeals to the Board of Adjustment specific to this ordinance are on pages 8 
and 9. Attorney Phelps said the Board of Adjustment considers variances and appeals from decisions by 
the Building Official or the Planning Director and they have completely different standards for that. He 
said he thinks Councilor Askew is talking about the standards for a variance. It is difficult to get a 
variance and the standards are very tough. In this instance the Board of Adjustment would consider an 
appeal from a decision from David Taylor, the Planning Director. In an appeal the variance criteria 
don't apply. They look at the judgment he made and based on the ordinance decide if he made it 
correctly, or not. Councilor Askew asked what would happen if they didn't pass the ordinance tonight 
and Attorney Phelps said if the Council doesn't pass the first reading then it will be impossible for this 
ordinance to take effect when Ordinance 06-08 expires. Attorney Phelps said there would be a time with 
no regulations. Councilor Askew asked if there would be a floodgate of people who would come in 
during this time. Attorney Phelps said the numbers are unknown, but he thought the worst 
developments would see this as a great opportunity. 

Councilor Jacobson said Engineer Hilding said the matrix was not tough enough. She would like 
to give Karin Hilding the opportunity to change that and make it be what it needs to be. Engineer 
Hilding said it would be ideal if there were some way the ordinance mentioned a site screening device 
and said a professional could provide an equivalent of the matrix to the City staff. That would allow the 
professionals who have experience in this area to use their experience and not be limited by the matrix. 
If it was judged to be equivalent it would allow the staff to also accept that. Engineer Hilding said in 
peer review they got comments expressing concerns. Some professionals were not comfortable with the 
matrix. If staff was able to accept the equivalent of the matrix they would still have the screening tool, 
but they would allow the professionals to use the matrix or professional evaluation based on their 
judgment as long as they are addressing the issues of the first 2-3 feet of soil. She thought it could be 
cleared up with a sentence and could bring it for the second reading. 

Deputy Mayor Woodruff said they talked about which screening tools to use. She supported the 
idea of the matrix because she thought the geotechnical letter might be expensive. She asked and Randy 
Overton said if the geotechnical letter addressed everything that the matrix screening would address then 
it would provide the same function. They would judge the adequacy of that kind of letter and the 
reference would be the matrix screening tool so functionally they would be doing the same thing. The 
idea of the matrix was to create a measurable and a standardized approach so all of the properties are 
judged on the same basis. Karin Hilding said she thought it would allow the professional hydrologist to 
look at each site on a specific basis. One professional thought the table was too prescriptive. Mr . 
Overton said if the matrix was a guide then they have to give you reasons on why the person needs or 
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doesn't need a geotechnical letter. He said if someone fails the matrix then it goes beyond the 
foundation issue. If a geoteclmical letter is tied to the screening matrix then they are doing about the 
same thing. He said the importance is that everyone is using the same standards. Councilor Jacobson 
said then there was no point in making any change to the matrix. 

Councilor Askew asked if on his one acre lot if 4,356 square feet is the maximum that could be 
disturbed. Jolm Lombard said the whole lot has to comply with the ordinance. Councilor Askew asked 
what triggers the 10% or 3,000 square foot limitation. Randy Overton said if the water went through the 
middle of the lot then the buffers would push the building back 200 feet and the person would need an 
RUE. Councilor Askew asked about the critical area identification and report and said it is essentially a 
land survey. Director Wilson said if the City didn't require all of that then staff would have to determine 
all of that. Councilor Askew said he worries that is really a survey. Deputy Mayor Woodruff she had a 
concern about Section 5.B, page 21 on steep slopes erosion control. She said in paragraph B.2 under the 
BMP Plan Design Requirements they should clarify that the plan is not to allow .25 tons per acre per 
year. Deputy Mayor Woodruff suggested clarification on Paragraph 2, stating the .25 tons per acre/year 
is to be used for theoretical models, it shall not be considered as permission to allow contamination. As 
stated in 5.B.3, all sediment should be contained within the site. Randy Overton said it could be covered 
in B.3, second to the last sentence . . .  easements or receiving waters not withstanding the predicted .25 
tons/acre limit as citied in section B.2. Attorney Phelps said Deputy Mayor Woodruff's language was 
easier to understand in B.2. 

Deputy Mayor Woodruff offered an amendment, seconded by Councilor Palmer, to 
approve the clarification to 5.B.2 stating, "The .25 tons per acre/year is to be used in working with 
theoretical models to select appropriate BMPs. This shall not be construed as permission to 
actually release .25 tons per acre per year of sediment. As stated in 5.B.3 all sediment above 
background levels must be retained within the boundaries of the site." The amendment passed 
unanimously. 

Councilor Palmer said there has been a lot of talk about the complexity. To deal with this 
problem the Planning Department has assured the Council they will develop pamphlets that address the 
different topographical types of terrain in plain English so the public can understand what steps they 
must take. He said once the analysis is completed then the banks should be satisfied. He agreed that 
pollution from deicer and septic issues should be addressed, but the City has had their hands full with 
creating this CAO. Those issues will be on future agendas. He said the City will provide a list of 
qualified individuals for people to use. Councilor Palmer said that the people trapped by Ordinance 06-
08 will be set free by this ordinance so they can move forward. He said filing a lawsuit and winning it 
are two different things. He said the City has a good legal counsel. He said people can sue them, but 
winning is quite a different thing. He said this type of ordinance has been used all over the world. He 
said the quality of the lake is deteriorating, they have already lost access to hiking trails in Iron Horse 
and access to Samson Lake and they need this ordinance. He said Gary Hall said the City is leaving the 
County no choice, but the other Commissioners may not want to join in with a lawsuit they can't win. 
Councilor Askew clarified that the two retention ponds on the mountain flow into the sewer system and 
not into the lake. Councilor Muhlfeld said no matter what decision they make tonight someone will be 
happy and someone will be upset. He said he looked at how they could address water quality in the 
entire area without applying the ordinance to the donut area, but when they are dealing with a public 
resource it is the responsibility of the governing body to protect the public resource for the citizens. He 
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encouraged people to bring their concerns to the staff and councilors. He said he feels strongly that they 
need to address representation for the donut area. It is a high priority for him. 

The original motion, as amended, passed 5-l with Councilor Askew voting in opposition. 

Deputy Mayor Woodruff called for a recess at 1 1 :45 p.m., the Council reconvened at 1 1 :53. p.m. 

6. COMMUNICATIONS FROM CITY MANAGER 

6a. Report on possible intergovernmental solutions for extraterritorial planning 
jurisdiction representation and consolidation of 911 dispatch services. 

City Manager Marks reported that at the first meeting in January they passed a resolution on the 
consolidation of911 dispatch. The consolidated 9 1 1  dispatch issue deals with three principles: the need 
for 9 1 1  consolidation, taxpayer parity across the County and shared governance with equal 
representation among the four governments in the Flathead. He said he asked Attorney Phelps to comb 
through state statutes to see if they had options before going to the legislature. Attorney Phelps found a 
provision to create a Multi-Jurisdictional Use District, created by intergovernmental agreement between 
two or more governments. It can be set up for numerous reasons including dispatch and land uses in the 
donut. It gives taxing authority and flexibility for creating a governing board. For dispatch the cities 
and counties could come together and say they want a governing board with a mix of representation. He 
thinks it would be a good impetus for cooperation. He said this may also apply to their donut. They 
could create a multi-jurisdictional district that would process and approve any regulation that would be 
proposed by the City to apply to the donut area. They could create a board that would approve issues 
before they went to the Council. He said he imagined a 6 person board, 3 of whom are elected by the 
donut, 3 more members could be members of the City Council or appointed by the City Council. 
Nothing would happen in the donut if the donut people didn't want it; and it also provides representation 
for the City. This addresses the issue of real representation by the people. He said the other 
governments would need to be a large part of those discussions, but he wanted to present these ideas for 
representation in the donut. He would like to carry these ideas forward to the other governments. 

Councilor Muhlfeld said if it is a six person board it would make sense for all of them to reside 
in the donut. Manager Marks said it is fairly flexible, but before they get too far down the road they 
need to discuss this with the County. Councilor Askew said he has served on the 9 1 1  Board for 8 years 
and the State enabling laws for the dispatch center talk about ambulance and hospitals, but it doesn't talk 
about the police. He said police are not included in the 9 1 1  laws. Manager Marks said this is a different 
statute, and Item 2.G says a dispatch service is something you can create in whatever form they wish. 
Deputy Mayor Woodruff said she is thrilled he found this. She thinks they need to meet with the people 
who live in the donut and get some feedback on these ideas. Manager Marks said it is on the staff's 
agenda to hold a forum for the people in the outlying areas. Councilor Palmer asked if the Donut Board 
could bring the Council concerns as well as addressing issues proposed by the Council and Manager 
Marks said they could. Councilor Palmer thought it should be a larger group, perhaps 10 in number, 
with at least five donut people, or perhaps all 1 0 donut people. Councilor Friel said he thought they 
were heading in the right direction. The Council agreed that Manager Marks should address these ideas 
with the other cities and the County. Attorney Phelps said he wasn't sure if the Council was addressing 
both the 91 1 Board and the donut area. He would want to explain more about the interlocal agreement if 
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they were going to tackle the donut area. Councilor Askew said it was important to ask the County on 
both issues. Councilor Muhlfeld said before they go to the County he thinks they should hold the public 
hearing first with the donut area. Deputy Mayor Woodruff agreed. Manager Marks asked if it was OK 
for him to have initial contact with Commissioners and the Council agreed. Commissioner Hall spoke 
up and said he would take it to his fellow commissioners. 

7. COMMUNICATIONS FROM CITY ATTORNEY - None. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

8a. Discussion on 1124/08 letter from Michael and Vera Lettini. 
8b. Discussion on 2/6/08 letter from David Noftsinger. 
8c. Discussion on 2/8/08 letter from Commissioner Gary Hall. 

Deputy Mayor Woodruff asked if anyone wanted to discuss any of the letters. Councilor Friel 
said he wanted people to know the Council read the letters and considered them. Councilor Muhlfeld 
addressed the letter by David Noftsinger regarding a recycling program and said he would like a copy of 
the past recycling report. Director Wilson said he would get a copy to the Council. Councilor Askew 
said there has been a study completed by the Flathead Valley if they can't find one for the City. Deputy 
Mayor Woodruff said the Growth Policy does state they need to strengthen the valley's recycling. 
Director Wilson said he needed another person to sit in on the meetings for March 6th for the consultant 
selection for Emergency Services Center because Councilor Friel had conflicts. Councilor Askew 
agreed to fill this position . 

Councilor Jacobson said she and Councilor Askew will flip their positions on the 911  committee. 

Councilor Jacobson offered a motion, seconded by Councilor Friel, to elect Councilor 
Askew as the Council representative with Councilor Jacobson as the back up for the 911 
Committee. The motion passed unanimously. 

Councilor Jacobson said there has been concern voiced in the community to keep the BN Credit 
Union building intact and use it as a gazebo with restrooms. Manager Marks said he has heard a lot of 
comments on both sides of this issue. He said one of the first tasks of their new Park and Recreation 
Director will be to lead a Master Planning project for the park. He said the Park Board will make their 
recommendation and it will come through the public process. Deputy Mayor Woodruff said she would 
be interested in being involved in the Master Plan process for that park. 

Councilor Palmer asked and Director Wilson said the sewer project through the Cow Creek 
property is delayed by the permitting process with Burlington Northern. The person working on the 
permit left Burlington Northern so they are just starting to work on it again. Councilor Palmer asked 
about the Wisconsin bike path and Director Wilson said it goes from Edgewood A venue up to the 
Cougar Ridge subdivision and then crosses to the east side and ends beyond the Big Mountain tum off. 

Councilor Askew expressed his appreciation for the voters and everybody who supported him. 
He will try to serve the people well. Councilor Muhlfeld acknowledged Chief Dial and welcomed him 
back. 
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Commissioner Hall noted that he wrote the letter and one other commissioner is in favor of the 

Deputy Mayor Woodruff asked about the Flanagan's gaming notice. Planning and Building 
Director Taylor said the overlay zone for gambling is south of downtown; in the downtown a business 
loses its gaming rights if the use ceases for more than six months. This new owner purchased 
Flanagan's with the understanding that they would be able to allow gambling and alcohol. Attorney 
Phelps said he spoke to the attorney for the purchaser and they haven't closed on it yet, so they can back 
out. He said the zoning ordinances were written in a way to gradually move gambling out of downtown. 
There is a chance for the Council to add a conditional use permit to add some machines back, if they so 
choose. When Flanagan's closed they had only 6 machines. Steve Elm was talking about the full 
allotment of 20 machines which Coach's Comer originally had. Councilor Askew said he thought the 
intent was to prevent expansion, not to move them out of downtown. Councilor Askew said they could 
open for gambling for one day and reestablish their right to keep their games, but Attorney Phelps didn't 
think that was possible. Deputy Mayor Woodruff asked and Attorney Phelps said he told the buyer's 
attorney that it would take a conditional use permit. It is quasi-judicial so they need to not give the 
applicant an idea of how they might vote. Councilor Palmer asked and Attorney Phelps said he thought 
this also applied to gaming tables. Councilor Jacobson asked and Director Taylor said he thought the six 
month deadline ended March 13th or March 2151• Deputy Mayor Woodruff wanted the housing 
Authority to get the information on the NW Montana Association of Realtors affordable housing grants 
mentioned by George Culpepper . 

9. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 12:35 a.m. 

Attest: 

• '71 �f..-< 1?-t / � /(_ /( c 
NeCile Lorang, City Clerk o 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, April 7, 2008, at 7:10p.m. 
at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-07. Resolution numbers start with 08-10. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of min utes from the March 17 ,  2008 Council meetings. 
b) Ordinance 08-06; Creating Section 1 1 -5-7G of the planning regulations to 

provide an alternative process for removal of illegal temporary signage and 
amending Section 1 1-5-5.M.3 to delete signage amortization language - 2nd 
Reading. 

c) Resolution 08- ta ; Creating a limit on the length of Council meetings. 
d) Resolution 08-_l.L Extending the sunset date of the Lakeshore Policy and 

Process Improvement Ad Hoc Committee. 

5 .  PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Amending the planning regulations to create a business 

service district - 1 st Reading. 
b) Ordinance 08-..SD.._; Amending Sections 1 1-7-10 and 1 1 -9-2 of the planning 

regulations to allowing "conditional zoning" - 1st Reading. 
c) Resolution 08-_Q._; Establishing fees for the implementation and enforcement of 

the critical areas ordinance, Ordinance 08-04. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 08-�; Supporting the Montana Transportation Commission's 

efforts to prohibit LED bill boards. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 08-J.::l; Establishing short and long term goals for the City. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on plans for the large landowner meeting - Mayor Jenson. 
b) Appointment of a council representative and alternate to the Montana West 

Economic Development Board. 
c) Discussion on e-mail message from Terry and Greg Anderson . 
d) Discussion on letter from Wayne Torkelson. 
e) Discussion on letter from Chamber of Commerce PresidenUCEO Sheila Bowen. 

10. ADJOURNMENT. 
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April 2,  2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

April 7, 2008 City Council Agenda Report 

PLEASE NOTE: There is no work session prior to the regular meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the March 1 7, 2008 Council meetings. 

Minutes from the March 17,  2008 Council meetings have been provided in the 
packet. 

b) Ordinance 08-06; Creating Section 1 1 -5-7G of the planning regulations to 
provide an alternative process for removal of illegal temporary signage and 
amending Section 1 1 -5-5.M.3 to delete signage amortization language - 2"d 
Reading. 

During the March 17 ,  2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-06. The ordinance creates Section 1 1 -5-7G of 
the planning regulations to provide an alternative process for removal of 
illegal temporary signage and amends Section 1 1 -5-5.M.3 to delete signage 
amortization language. A copy of the ordinance has been provided in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 08-06 on second reading. 

This is a legislative matter. 

c) Resolution 08-_; Creating a limit on the length of Council meetings. 

During the March 17 ,  2008 City Council meeting, the Council d irected staff to 
prepare a resolution establishing a policy to limit the length of Council 
meetings. The resolution requires an 1 1  :00 p.m. adjournment of regular 
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Council meetings unless a majority votes to extend the meeting to 1 1 :30 p.m. 
The requested resolution has been provided in the packet for Council 
consideration. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the proposed resolution. 

This is a legislative matter. 

d) Resolution 08-_; Extending the sunset date of the Lakeshore Policy and 
Process Improvement Ad Hoc Committee. 

During the March 1 7, 2008 City Council meeting, the Council directed staff to 
prepare a resolution extending the sunset date of the Lakeshore Policy and 
Process Improvement Ad Hoc Committee. Staff has prepared the requested 
resolution to extend the sunset date to December 3 1 ,  2008. A copy of the 
resolution has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the proposed resolution thereby extending the sunset of the Lakeshore Policy 
and Process Improvement Ad Hoc Committee to December 3 1 ,  2008 . 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Amending the planning regulations to create a business 

service district - 1 51 Reading. 

On March 3, 2008, the City Council held a public hearing to consider an 
amendment to the planning regulations to create a business service district. 
Due to concerns with design standards, the intent of the zone, clustering of 
uses, minimum and maximum district sizes, and driveway and road access, 
the Council tabled further consideration of the amendments. On March 2 1 ,  
2008, staff met with Narda Wilson and Councilor Woodruff and revised the 
proposed text amendment to incorporate solutions to the listed concerns. 
Staff has also included an additional amendment to address landscaping 
requirements in the proposed business service district. A copy of the revised 
provisions for the proposed business service district has been provided in the 
packet for Council review. 

RECOMMENDATION: Staff recommends the City Council consider the 
amended version of the proposed business service district. The Council may 
initiate adoption of the ordinance by approving the first reading of the 
ordinance . 

This is a legislative matter. 
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b) Ordinance 08-_; Amending Sections 1 1 -7-10 and 1 1 -9-2 of the planning 
regulations to allowing "conditional zoning" - 151 Reading. 

On March 20, 2008, the City-County Planning Board met to consider a 
request from the City of Whitefish regarding a code text amendment to allow 
"conditional zoning". Conditional zoning provides a means to allow flexibility 
for rezones wherein property owners can offer more restrictive density, land 
uses, or development requirements than the zoning text provides so that 
zoning changes better fit into existing neighborhoods. Planning staff 
recommended approval of the text amendment. During the public hearing, 
Dave Gawe from the public commented favorably regarding the proposal. 
The hearing was closed. The Board unanimously approved a motion to adopt 
the staff report as findings of fact and to recommend the City Council approve 
the text amendment. However, the Board also approved a motion on a 5-3 
vote to delete all but the first sentence in 1 1 -7-1 0 . 1 . D. 1 1 .  (See details on this 
action in the Council's staff report which has been provided in the packet.) 

RECOMMENDATION: The Planning Board recommends the City adopt the 
text amendment providing of "conditional zoning" without the language the 
Board removed from Section 1 1 -7-1 0.1 . D. 1 1 .  Adoption of the ordinance may 
be initiated by the Council with approval of the first reading of the ordinance . 

This is a legislative matter. 

c) Resolution 08-_; Establishing fees for the implementation and enforcement 
of the critical areas ordinance, Ordinance 08-04. 

Staff has developed a list of proposed fees designed to cover staff time 
related to the implementation and enforcement of the critical areas ordinance, 
Ordinance 08-04. A detailed staff report from Wendy Compton-Ring, Senior 
Planner, has been provided in the packet for Council review. Wendy's report 
lists the proposed fees and provides details about each. A copy of the 
proposed resolution approving the fee schedule has also been provided in the 
packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution establishing fees for the implementation and 
enforcement of the critical areas ordinance. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 08-_; Supporting the Montana Transportation Commission's 

efforts to prohibit LED billboards . 
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The Montana Transportation Commission has proposed new regulations that 
prohibit LED bil lboards. LED billboards are a fairly new type of billboard that 
has the capability of changing the signs message on a regular interval, 
usually every eight (8) seconds or so. These types of bil lboards are already 
prohibited by the City's sign regulations. Given that the State's proposed 
action would parallel the City's regulations, Attorney Phelps has prepared a 
resolution supporting the direction of the Transportation Commission. A staff 
report from Attorney Phelps and a copy of the proposed resolution have been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that Council approve 
the proposed resolution supporting the efforts of the Montana Transportation 
Commission to prohibit LED billboards. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 08-_; Establishing short and long term goals for the City. 

During the March 24, 2008 Special Council meeting, the Council developed a 
list of eighteen (18) City goals, inclusive of both short and long term goals. 
The Council's goals list has been provided in draft form in the packet for 
Council review. A resolution adopting the goals list has also been provided in 
the packet. 

RECOMMENDATION: After the Council makes any necessary corrections to 
the goals list, I respectfully recommend the City Council approve the subject 
resolution, thereby adopting the goals list. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on plans for the large landowner meeting - Mayor Jenson. 

Mayor Jenson will lead a discussion on plans for the upcoming large 
landowners meeting. 

b) Appointment of a council representative and alternate to the Montana West 
Economic Development Board. 

The Council (inclusive of the Mayor) needs to identify two of its members to 
serve on the Montana West Economic Development Board. One member 
needs to be appointed as the council's representative and another as the 
council's alternate representative. The Board meets every other month as 
called with an alternating meeting time of either noon or 4:00 p.m. on 
weekdays. 
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c) Discussion on e-mail message from Terry and Greg Anderson. 
d) Discussion on letter from Wayne Torkelson. 
e) Discussion on letter from Chamber of Commerce President/CEO Sheila 

Bowen. 

Staff will be available to the matters addressed in the e-mail and letters listed 
above . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 7, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Woodruff 
and Muhlfeld. Councilor Jacobson was absent. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Senior Planner 
Compton-Ring, Planner Bond, Public Works Director Wilson, Interim Parks and Recreation Director 
Garrett, Police Lieutenant Bergstrom and Fire Chief Sipe. Approximately 1 8  people were in attendance. 
Mayor Jenson asked Porter Gifford to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Bradley Wirth, Interim Director for All Saints Episcopal Church, passed out a map and his 
comments to the Council. He thanked all who are working to deal with the parking issues in Whitefish. 
He said in the Whitefish Pilot architect Doug Rhodes questioned the proposed parking garage and said 
the City would be better served by ground level parking at 2"d and Spokane and on 2"d and O'Brien. He 
said 2"d Street and O'Brien Avenue is the former location of their Holy Nativity church and they would 
be willing to sell their 5.5 lot property to the City at the current market rate of$1 ,335,000. He thanked 
Bob Lichenstaff and Porter Gifford for their assistance in creating the map and proposal. 

Justin Woods, Firefighter and Paramedic, said their department wanted to show public support 
for the 24/7 EMS and Fire coverage. They think it is great that things are moving forward but they want 
people to understand why this is a priority. He said they were present to answer questions from the 
Council and work with them to understand the need for 24/7 coverage as soon as possible. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said he is going to the 9-1-1 Board meeting tomorrow. He passed out a draft 
resolution to the Council and said the 9-1-1 Board would like Kalispell, Whitefish and Columbia Falls 
Councilors to sign this resolution to consolidate. He said he would ask them to put it on the agenda for 
the next meeting. Councilor Muhlfeld asked and Councilor Askew said all 3 cities are getting this draft 
tonight. There are still concerns about governance and who is in charge, but the committee is presenting 
this to the different Councils tonight. Councilor Woodruff asked about the funding formula and 
wondered if it was in line with the City's resolution. Manager Marks said the resolution they passed in 
January stated that the Council supported 9-1-1 consolidation, taxpayer parity between City and County 
residents and governance with equal responsibility. He said right now, if they consolidate, the County 
will be the service provider and the City the customer. He feels they need a Board of Directors that 
shares the responsibility and authority for the 9-1-1 center. Manager Marks said he met with Councilor 
Askew last week and there might be some possible areas for compromise but the City needs some 
assurances on the future funding and governance . 
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4a. Approval of minutes from the March 17, 2008 Council meetings. 
4b. Ordinance 08-06; Creating Section 11-5-7G of the planning regulations to provide an 

alternative process for removal of illegal temporary signage and amending Section 11-
5-S.M.3 to delete signage amortization language - 2"d Reading. 

4c. Resolution 08-10; Creating a limit on the length of Council meetings. 
4d. Resolution 08-11; Extending the sunset date of the Lakeshore Policy and Process 

Improvement Ad Hoc Committee. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve the 
consent agenda. 

Councilor Askew asked for clarification on 4b. regarding the removal of illegal signs. Planning 
Director Taylor said some For Sale signs end up on right-of-ways or offsite. Attorney Phelps said a For 
Sale sign on a piece of property is legal as long as it is onsite and not too large. Mayor Jenson asked and 
Attorney Phelps said there is not a prior notification process. Attorney Phelps said they realize public 
education and notification is necessary; and they will send letters to realtors before the new ordinance 
goes into affect. The signs will be held for 30 days for the owner to pick them up. 

5 . 

The Consent Agenda passed unanimously. 

PUBLIC HEARINGS 

Sa. Ordinance 08-_; Amending the planning regulations to create a business service 
district - 151 Reading. 

Planner Bond reported that this is the second time the Council has heard this. She has addressed 
some of the Council's concerns on the WSBD Zoning in this newest version. She said the text 
amendment is coming forward to create a new zoning designation. It would not apply to any properties 
in the Whitefish zoning area unless they went through a zone change. WB4 or WI zoning are overly 
permissive in regards to the uses compared to the proposed WSBD zone. This zone would allow for 
some business and light industrial uses. The WB4 zone must have municipal services, so it would not 
apply to rural areas. This new zone addresses rural areas. 

Staff revised the text amendments in the following areas. The intents and purpose section was 
changed stating the WSBD is intended to create defmed areas that are appropriate for non-retail limited 
commercial services and light industrial uses." Typical uses would be light manufacturing and 
component assembly, office/warehouse showrooms, contractors, wholesale trades, and other non-retail 
commercial services of a destination nature. Suitable locations would include properties with existing 
non-conforming uses and other suitable areas adjacent to arterial or collector streets or a highway and 
located at major intersections. The clustering of uses shall be required in order to develop as an island 
rather than as a strip. This would include shared access, parking, landscaping, with the overall 
development designed to protect surrounding properties from adverse impacts. Structures would be of 
moderate to high architectural quality and clearly not "industrial" in appearance. Landscaping will be 
extensive with good quality and effective screening and buffering. Staff is recommending an 
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amendment to 1 1 -4-5, stating, "WBSD Standards: When a use is adjacent to W A or any residential 
zoning, the adjacent property boundaries must incorporate a buffer of twenty (20) feet." 

Councilor Friel asked and Planner Bond said the Planning Department will handle the 
landscaping enforcement. He asked how the uses list was created and Planner Bond said staff sat down 
with Narda Wilson and the landowners and looked at the WB4 and WI zones to create the list. 
Councilor Muhlfeld said at the last meeting they asked for a map of existing locations with non
conforming properties. Planner Bond said right now this is the only area that has the business service 
overlay in the Growth Policy. The Growth Policy states that other areas have to create a Corridor Study 
before they can ask for an amendment to the Growth Policy. That is why they are only looking at this 
one area right now. Councilor Muhlfeld asked and Planner Bond said the corridor study needs to be 
completed before any of those properties on Highway 93 S. are developed. She said the applicant or the 
City would need to pay for it. He said that was a major expense for a single applicant. Councilor 
Muhlfeld asked and Planner Bond said by requiring this to exist at major intersections they prevent the 
strip look. She gave examples of Highway 93 and Highway 40, Highway 93 and Blanchard Lake Road, 
Highway 40 and Whitefish Stage Road as possible future zones. 

Councilor Palmer asked and Planner Bond said the WI and B4 both allow research labs and 
institutions. Councilor Palmer asked if they have any control over what kind of research could go in 
there. Planning Director Taylor said limits would only apply if research labs and institutions were in the 
Conditional Use section. Councilor Muhlfeld said the Growth Policy says the Corridor Study is 
required. He feels strongly that the Corridor Studies should be prioritized and should perhaps be a 
private/public partnership. Planner Bond said the Conn Road/Highway 40 development could be 
approved if this ordinance was approved and then the Council approved the zone change. She said this 
new zone limits a lot of uses while still allowing numerous businesses. Councilor Askew said he was 
also concerned about placing the burden of Corridor Studies on individual property owners. He said he 
is glad they are coming up with a plan, but he doesn't think it should fall on individuals. Councilor 
Woodruff said she thought the Corridor Study is already required in the Growth Policy before there can 
be any zoning amendments. Planner Bond agreed. Councilor Woodruff said if people in these areas 
want to come up with a re-zone the Corridor Study will have to be in place. 

Mayor Jenson asked and Director Taylor said the Corridor Study will look at transportation, 
character based zoning, access, frontage roads and more as listed in the Growth Policy. Mayor Jenson 
asked what cost and time factors would be involved. Director Taylor said if they hired a consultant he 
thought it would cost $ 15,000-20,000. He said there are neighbors out there who want to work on 
something like that and perhaps the City could partner with them. Mayor Jenson said he thought the 
City should carry the majority of the cost, if not all. Councilor Muhlfeld asked if Transportation Plans 
contained infrastructure analysis. Director Taylor said sewer and water and other utilities would be 
figured into that picture. Councilor Muhlfeld asked and Planner Bond said minimal one acre lot sizes 
are included because private sewer and water would be needed. Councilor Woodruff said historically 
the City didn't support strip development so they were requiring a Corridor Study. She didn't think they 
intended that an individual property owner would come in for a zone change and carry the burden of the 
study. There was talk about possibly partnering with some individuals on Highway 93 South to create a 
Corridor Study. She said it wasn't meant to be heavy handed. It was intended to help the City 
responsibly move forward out there instead of just saying there could be no growth on Highway 93 
South. Councilor Palmer said he assumed Attorney Phelps had looked at this and they weren't subject 
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to any favoritism claims. Attorney Phelps said this is the only property that this applies to at this point, 
but according to the Growth Policy a Corridor Study is required to ask for future zone changes. 
Councilor Phelps said this is a lawful procedure if staff follow their procedures carefully and it should 
be defensible. 

Mayor Jenson opened the public hearing. 

Mayre Flowers, Citizens for a Better Flathead, 35 4th St. West in Kalispell, said she had some 
concerns to share with the Council. The CBF appreciates some of the revisions, but they don't feel they 
are adequate for the Council to recommend approval of this district tonight. She said they were 
discussing whether this was fair to other landowners. She questioned the zoning that was created for 
this property. She said courts elsewhere have held that spot planning is illegal. She said this is only one 
area of conditional zoning. She said the call for concurrency of services is not being adequately served 
and applied in this zoning text change. She said they are concerned with the future implications of this 
district which fail to address community wells, the ability to tap into public services when they reach 
that area and the hook-up to future sewer and water. There are no standards or criteria right now for 
how close services are to the property. The County has standards when services will be available within 
5 years. She said to understand the cumulative effect she feels they do need a map of all non
conforming uses because this zone was created to address non-conforming uses. This text fails to 
establish distance between these districts so they don't end up linked. Kalispell has a neighborhood 
district that sets a standard of 2 miles between districts. She said this ordinance fails in the intent of this 
zoning text to defme other suitable areas. She said when they add other suitable areas adjacent to 
arterials or highways it is of major concern for future amendments. She said there is no limit of outdoor 
displays. She said there is a requirement for cluster development but there is no limit to highway 
frontage in the 20-acre maximum this district allows. There is no highway setback established. She said 
buffers, trails and landscaping to provide a highway entrance on your major highway corridors need to 
be established as standards. She said Kalispell established 150 feet on their northern edge as a buffer. 
She said they need to clarify whether the property is all on one side of the road or not. The Growth 
Policy is strong on encouraging infill and there is no indication whether this will encourage infill. There 
is no justification for the 20 acre size limit. She said she thinks they need better criteria than what they 
are facing on Conn Road. They need to be sure that the 20 acres is not allowed adjacent to existing non
conforming property. Interconnectivity to adjoining development needs to be addressed. CFB is also 
concerned about some of the uses including warehousing, showrooms, research labs and offices and 
professional businesses (which should not be located in these rural areas.) She said this is a very 
significant text amendment. It is packaged as a policy to handle one significant problem, but it has far 
reaching effects. 

Councilor Askew asked what she would suggest and Mayre Flowers said there are existing uses 
which the Planning Staff could spell out for them. She said they could create a PUD category that 
would be more appropriate for this situation and not create a whole zone that could be applied anywhere. 
She said non-conforming uses already have the ability to utilize the existing area. She said it may be 
appropriate to leave it as non-conforming until the Corridor Study is done. 

Planner Bond said there is an applicant who hasn't been able to speak yet. Mayor Jenson 
apologized and asked the applicant to address the Council. 
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Narda Wilson represented the applicants. She said she sensed there is frustration on the part of 
the Council that there aren't some criteria for which this zoning might be applied. She said the criteria 
for when this zoning is established and approved in the land use application might have been better 
placed in the Growth Policy. She said with re-writing the intents and purposes of this section it has been 
used as a band aid on how this zoning district would be applied because there wasn't enough foresight 
when the Business Service Center concept was created. She said it was pretty general in the Growth 
Policy and suggested WB4 or WI zoning, neither of which is appropriate for this area. She said the 
WSBD designation narrows down the uses so they are appropriate. She said the only Business Service 
Center Land Use Designation within their Growth Policy is the Highway 40/Dillion/Conn Road area. If 
the WSBD zone was requested in another area it would require public hearings and a Growth Policy 
amendment and the decision would be up to the Council. She didn't see anything in the Growth Policy 
that specifically linked a Corridor Study to the Business Service Center designation. She said maybe 
she had her filter on, but that was her interpretation of the Corridor Study issue. She thought it was 
linked to land use changes in the jurisdiction. She said they are self-serving in that they are trying to get 
the right to have commercial uses on the property they bought when the land was under the County's 
jurisdiction and commercial uses were allowed. She said these property owners have participated in this 
process since October 2005 in hopes that they can have legal use of their property without non
conforming uses. 

Councilor Woodruff asked and Narda Wilson said a lot of Mayre Flower's issues stem from 
Goals and Policy issues which deal with where commercial development should occur. If they were 
trying to address non-conforming uses it should not be used on this one situation. She suggested the 
Council and Staff go back to the Growth Policy to look at the criteria to deal with non-conforming 
commercial uses on the corridor. She said it was more appropriate there than in zoning. She said those 
are policy issues and not really zoning issues. 

Brian Westphal, who owns property at that intersection, said he was interested in why a Corridor 
Study wasn't required when the donut area was created. He said he wondered how the City picked the 
zoning for the property on his area. Mayor Jenson said it was zoned by the County but Mr. Westphal 
said there was no zoning on his property by the County. Mr. Westphal said he supported moving 
forward on addressing the issue and passing the resolution. 

Don Anderson, an owner with Anderson Masonry, said he has been part of this process since the 
beginning of the Growth Policy. He said they owned this land before there were visioning sessions. He 
said they paid commercial prices and commercial taxes on this property and they didn't realize they 
would end up spending 2� years defending their right to use their property. He said all along the way 
they were told they were following the right path and working with the Planning Board, Council and 
staff. He asked for recognition for what they've done. He thinks it is defensible from a legal point of 
view because they are a City Business Center in the Growth Policy. He encouraged them to move 
forward with this. 

Paul Bloomquist who owns Safeguard Storage said he didn't agree with everything the Planning 
Staff said but they have worked hard together. He said they bought out there because it was zoned 
commercial and they wanted to keep their moving vans outside of Whitefish, but close to town. He said 
the permitted uses are scaled down from B4 and WI and he would appreciate the Council's support . 
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Dick Zoellner said he wasn't against this project, but when you are outside the City area he is 
concerned about where all of the water from the roofs and roads will go from these projects. He said 
they just passed the Critical Areas Ordinance and they need to address stormwater run-off and drainage 
for these properties. 

The public hearing was closed. 

Councilor Askew said he understands the problem at Highway 40 and Conn Road. He said he is 
not against what they started to do for the property owners out there, but it seems like it will also apply 
to Highway 93. He said the worst decision he made when he was on a previous Council was when they 
missed the opportunity to put a sewer to a large area and he doesn't want to do that on Highway 93. He 
said they're not going to get a sewer ov.er to Conn Road so it is a different story. He said he doesn't see 
this as the solution for Highway 93 and he doesn't know what they're going to do when they get there. 

Councilor Askew asked and Planner Bond said there is no way to do anything else for these 
people. They could create conditional zoning, but it would only work for some and then there would be 
non-conforming uses. She said staff looked at the uses and considered what would happen if this got 
stretched to Highway 93. She said they weighed out the options. Each use requires constraints for 
drainage and erosion plans for any kind of development and there is a one acre minimum lot size. 
Councilor Askew said if there is a sewer line down Highway 93 would it also require water and she said 
for the other zones municipal services are required. This new zone deals with rural areas without 
municipal services. Councilor Askew said it wouldn't be the best in the Highway 93 area. Councilor 
Woodruff said she thought this would work on highway areas with major intersections only. She didn't 
think they wanted to develop commercial in rural areas. Councilor Woodruff asked and Planner Bond 
said they are trying to create a zone that will limit uses and incorporate some of the residential uses. 
Planner Bond said nothing is going to prevent someone from applying for a zone change, but it has to 
come before the Council. She doesn't see this as a major strip development and she noted that the other 
zones don't even have standards to prevent strip developments. 

Councilor Palmer offered a motion, seconded by Councilor Askew, to adopt the ordinance 
amending the planning regulations to create a business service district on the 1st Reading, 
adopting the Staff Report WZT A 08-03, findings of fact, and relevant public comment. 

Councilor Palmer said the situation on Conn Road and Highway 40 needs to be addressed. He 
said this is a good piece of work because it does limit development and includes aesthetic requirements. 

Councilor Palmer offered an amendment, seconded by Councilor Friel, to move research 
labs and institutions to conditional use permits. The amendment passed unanimously. 

Councilor Muhlfeld said this is a difficult situation. He said the City made a commitment to the 
landowners on Conn Road and Highway 40. He said he thinks it addressed the non-conforming issue, 
but he is uncomfortable because he doesn't know where it will be applied. He said he asked for a map 
and they don't have it. He said he agreed with Councilor Askew that they needed a plan to extend 
utilities. He thinks it will be a big burden on the future applicants to provide a Corridor Study and he 
thinks the City should help foot the bill. Councilor Askew said he didn't know when they would have 
someone coming in to request a zone change and he is afraid they will end up looking like Evergreen in 
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Kalispell. He said they should require sewer systems. He asked staff to come up with something that 
says if sewer is available, new construction must connect to it. Councilor Palmer said there are very few 
major intersections on the highway. He said this deals with a very limited number of properties. 
Councilor Askew said if they do a development on Blanchard Road like this they economically limit 
sewer development if they don't provide infrastructure out there. 

Planner Bond said there are some laws in place that require connecting if sewer and water are 
within 200 feet of the property. Councilor Woodruff said when they talked about major intersections 
she wouldn't feel like Blanchard Lake and Highway 93 was a major intersection. She said maybe they 
needed to define a major intersection more completely. Planner Bond said maybe they initiate a change 
to the Growth Policy to define where the WSBC overlay is most appropriate. Those are policies that can 
be addressed in the Growth Policy and not in the zoning. At this point there is only one area that can 
apply for this zone and that is Highway 40 and Conn Road. Councilor Woodruff asked and Planner 
Bond agreed that the Council could pass this tonight and then address the Growth Policy. Councilor 
Palmer asked if they could protect aesthetics and Planner Bond said this ordinance requires much larger 
buffers so adjacent neighbors won't be affected. Councilor Woodruff said the concept is good and she 
appreciates the work by staff. She asked if any of Mayre Flower's concerns should be included and 
Planner Bond said the four corner development issue and highway setbacks could be addressed. She 
said the infill issue is a Growth Policy topic. She said when these zone changes come through they will 
have a full development plan, much like a PUD so a lot of it will be looked at beforehand. Subdivision 
requirements and current zoning will all be looked at. 

Councilor Woodruff asked and Planner Bond said outdoor storage is limited to certain things and 
landscaping screening and buffers are required. Councilor Palmer asked if staff goes over the ARC 
standards and she said staff goes over everything in the Code. Councilor Woodruff said because they 
are creating something new and because it applies to other zones she thinks they should include these 
additional items. Planner Bond said they are just asking for the zone at this point. Any of their concerns 
would be addressed at the zone change phase for every property which would give the time to address 
their concerns on a case by case process. Councilor Palmer asked if it would be cleaner to make 
changes tonight. Mayor Jenson said they needed to make individual changes as amendments if they 
wanted to add something. Councilor Woodruff said she wanted to be sure the regulations were clear. 
Councilor Woodruff noted issues regarding highway setbacks, limits on outdoor displays and storage, 
not spreading district over 4 corners and maximum district size. She said she would like staff to bring 
them some recommendations. Planner Bond said she could work on these items but some might need to 
be addressed as Growth Policy changes. Councilor Askew said he thinks they can pass the Highway 
40/Conn Road ordinance tonight. He would like to see this cleaned up, but the Highway 40/Conn Road 
could be finalized tonight. He thought they needed to vote on this tonight. Councilor Palmer said he 
respectfully disagreed. He said they are getting close to creating a good document here. He said he 
thought they could wait another meeting. Director Taylor said they could pass it on the first reading and 
make the tweaks before the next meeting. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to table this item to 
the next meeting. The motion passed 3-2 with Councilors Friel and Askew voting in opposition. 

Attorney Phelps said these are significant changes and they need to re-open the public hearing 
and continue it to the next meeting. 
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Councilor Palmer offered a motion, seconded by Councilor Friel, to re-open the public 
hearing at the next meeting. The motion passed unanimously. 

Sb. Ordinance 08-07; Amending Sections 11-7-10 and 11-9-2 of the planning regulations to 
allow "conditional zoning"-! st reading. 

Planning Director Taylor reported that this is a zoning text amendment to add another zoning 
tool to provide a little flexibility. He said the Whitefish City-County Planning Board met on March 20, 
2008 and held a public hearing on the request by the City of Whitefish regarding a code amendment to 
allow "conditional zoning," intended to provide flexibility for proposed future rezones wherein property 
owners can offer more restrictive density, land uses, or development requirements than the zoning text 
prescribes so that zoning changes better fit into existing neighborhoods. The text amendment would 
amend Sections 1 1 -7-10 and Section 1 1-9-2. He said this is often used in Character Based Zoning and 
allows zones to meet performance standards that are stricter than the underlying zoning. It allows 
neighbors of property owners to weigh in and negotiate for further restrictions. This was spurred 
through the Growth Policy process and the Whitefish Motel who wanted to expand and remodel their 
hotel. The motel was a non-conforming use and Council told staff to come back with a provision that 
would limit them to motel use. In researching that, staff looked at different options. He said where he 
worked in Ketchikan, AK they had a policy like this and it worked well. With conditional zoning they 
could look at the Whitefish Motel for a request for a WB zone, but limit it to hotel use and protect 
adjacent property owners. The property owner must offer up those restrictions. The City Council or 
Planning Board cannot require it. 

The Planning Board unanimously recommended approval of the above referenced zoning text 
amendments, with a proposed change to delete all but the first sentence in 1 1-7-10.l .D.l l  passing 5-3, 
and adopted the fmdings of fact contained in the staff report. The minutes reflect some discussion about 
the legalities of the Planning Board's amendment to delete text in l .D. 1 1  requiring conditional zoning 
changes that revert to former zoning classifications if applicants don't initiate development or use 
change within the 1 8  month time frame to go through a public process wherein the City Council initiates 
the reversion and asks the Plarming Board to consider it with the same process as applies to all other 
zoning requests. They requested that City Attorney John Phelps clarify whether such changes could 
automatically revert (like the expiration of a PUD) for the City Council's benefit as they consider this 
request. Staff feels the existing language is better for protecting the City. There is subjectivity in 
determining whether the applicant has made significant progress on their property so it is best if it comes 
before the Council. Councilor Palmer said he thought this was a great proposal. He wondered if there 
would be other uses for this, too, like out on Highway 93. Director Taylor said the zoning would have 
to be changed out there, but then it could be stepped back with this ordinance, like in a PUD. Councilor 
Palmer said he thinks the people on Highway 93 think the City has slammed the door on them, but this 
would give the Council a way to work with them. Attorney Phelps said they spent a significant amount 
of a time determining that they could even do conditional zoning and they feel it is defensible. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed . 
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Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve Ordinance 
08-07; Amending Sections 11-7-10 and 11-9-2 of the planning regulations to allow "conditional 
zoning" on the 151 reading, adopting staff report WZTA-08-10, findings of fact, and relative public 
comment. 

Councilor Muhlfeld asked and Attorney Phelps said he would recommend that they revert to the 
original language in subsection D.l l .  

Councilor Muhlfeld offered an amendment, seconded by Councilor Friel, to revert to the 
original language for 11-7-10 and 11-9-2 in the staff report. The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

Manager Marks said the Council might want to send a message to the Planning Board that they 
are an advisory Board and should recommend removal and not actually remove language. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to direct staff to send 
the Planning Board a friendly reminder to make recommendations, not changes. They cannot 
delete or add language because that is a legislative act and they are an advisory board. The 
motion passed unanimously. 

Sc. Resolution 08-12; Establishing fees for the implementation and enforcement of the 
critical areas ordinance, Ordinance 08-04. 

Planner Compton-Ring reported that staff has put together a proposed fee schedule. She said the 
Public Works already has erosion plan fees for $200 single family/duplex units and $400 for multi
family units. Planning staff would like to add those fees to this schedule to align with existing Public 
Works fees. 

Councilor Palmer asked where the fees were derived. Planner Compton-Ring said staff calculated 
the fees based on estimated staff time. She said the RUE fees are consistent with the variance fees. 
Trails and driveways fees are a new one and it is $100. The subdivision variance request is the same. 
Councilor Palmer asked and Planner Compton-Ring said the report review fee of $400 was on the low 
side of their fees. Councilor Palmer asked if it was impractical to charge by the hour and Director 
Taylor said they've tried to be consistent with the other fees, but keep it affordable. Planner Compton
Ring said they don't currently do any hourly rates so that would be difficult. Councilor Palmer said he 
wanted to save the taxpayers dollars but not impact the City in a negative way. Councilor Askew asked 
if the fees are keyed off of last year's building permits. Planner Taylor said the building permits are 
down by 25% from last year. Staff feels the fees are equitable to estimated staff time required. 

Councilor Muhlfeld asked if they would want to include the existing flood plain fee in this 
schedule and Planner Compton-Ring said it was already in place. She said the erosion control will be 
added because currently it only applies to the City limits. Councilor Muhlfeld asked and Planner 
Compton-Ring said fees are doubled if people seek a permit after the fact. Councilor Muhlfeld said the 
$500 fee is not a deterrent for people who live on the lake when they have a lake violation. Councilor 
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Muhlfeld asked if staff could address the after-the fact fee and bring something back on a 2"d reading 
and Attorney Phelps said this is a resolution so there is no second reading. Manager Marks suggested 
that staff come back with a resolution for that one issue. Councilor Askew asked what would happen if 
the City did not prevail with the County. Mayor Jenson said they would deal with that at the time. 
Councilor Askew said he thought most of the fees would come from the donut area. Manager Marks 
reminded the Council that if they end up with fees that are too low they are not saving the taxpayers 
anything. The Planning Department activity is subsidized to some extent by general fund tax dollars. 
The fees are intended to make development pay for itself. 

Mayor Jenson confirmed they would like staff to bring an after-the-fact fee resolution. Councilor 
Woodruff asked and Planner Compton-Ring said people are coming in for preliminary determinations of 
what might be required and that costs $50. She said the checklist and compliance permit do not have 
any fees attached. Councilor Woodruff clarified that people will only pay fees if they have a problem 
steep area or want a variance. Councilor Woodruff wondered why the RUE process fee was high and 
Planner Compton-Ring said this was the same fee that would be required for a zoning variance. 
Councilor Woodruff asked and Planning Director Taylor said the amount of staff time will be 
determined by the individual projects. They don't really know actual staff time because they haven't 
completed any of these yet. Councilor Friel said he has two concerns. The general public doesn't 
always have the benefit of this time here, so he thought it would be good if they create a layman's list of 
steps. He said maybe their governance issue needs to be addressed first because now they are asking for 
fees from people who don't have representation. 

The public hearing was opened . 

Sharon Morrison said she is in opposition to the fees and the application of the Critical Areas 
Ordinance to the donut area. She said in both cases the people are subject to laws and fees without 
representation. She said even if Whitefish can zone jurisdictionally she doesn't think they can assess 
fees from someone not able to vote for the people making the laws. She said if they strip out the fees 
they have a different argument and situation. Fees are revenue because they fund the City government. 
She addressed the provision for the people on the lake, especially those who bought their property many 
years ago and made humble improvements. They are significantly impacted by the provisions of this 
resolution. Once a property owner has complied with all of this then the City staff hires experts to test 
the property owner's plan. The City retains the experts but the individuals have to pay the bill and there 
is no room to negotiate with the experts. 

Larry Campbell agreed with Sharon Morrison that this is taxation without representation. He 
would prefer that any fees collected by a donut resident be put in a trust so that when the County/City 
agreement is rescinded then the money can go back to the donut residents. He said he knew the building 
fees were handled that way a few years ago and the money was held in a reserve account and the 
applicants were paid back. He said it would save the City some bookwork if they had a reserve account. 

Denise Smith, executive director of Flathead Business and Industry Association, said she agreed 
with the last two speakers. She said in business they would know the cost of the projects involved. She 
was concerned about the unknown cost of the consultant fees. 

• The public hearing was closed. 
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Councilor Muhlfeld said he thought the consultant fees were an issue and he agreed with Sharon 
Morrison and Larry Campbell regarding fees. Directory Taylor said they could ask firms for bids on 
Critical Area reports, but there will be varying costs dependent upon the size of the job. Planner 
Compton-Ring said this is what Public Works does and she asked Public Work Director Wilson to 
explain what they do. Director Wilson said they introduced a fee structure for a difficult specific 
project. He said they could put out a RFQ for bids but they couldn't come up with a flat fee with any 
certainty. He said they haven't used it in Public Works since they implemented it. He said it might be 
more likely to come up with for Critical Areas. Councilor Palmer asked and Director Wilson said he 
thought the other case cost $6-7,000 but every situation is unique and it could be anywhere from $1,000-
$10,000. He said geotechnical studies and drilling could get very expensive. Councilor Woodruff said 
she understands the concern but she wondered if they were sure they were getting a reasonable 
consulting fee for the homeowner so they weren't being charged an exorbitant fee. Director Wilson said 
when they are doing a project they are always aware of offering good value for the public dollar. 
Councilor Muhlfeld said if the City needs to require a consultant they should accept bids and take the 
lowest bid. Director Wilson said he would rather choose people based on qualifications and not on the 
dollar amount. Councilor Woodruff asked and Attorney Phelps said State Law says they can zone in the 
donut area and charge a reasonable fee for the services they provide. He said the Law has been on the 
book for 30 years and he believes it will stand. Councilor Muhlfeld asked and Councilor Friel said he 
doesn't feel good about charging fees for people who don't have a vote. He didn't know if it was 
important to put fees on people in the donut challenge area. Mayor Jenson said they could implement 
the fees within the City limits and wait on the donut area. Councilor Palmer thought they should limit 
the consultant review to $1 ,500 on single family home, but leave the commercial developments as it is . 
That would avoid putting the burden on all of the citizens, but gives homeowners a limit so they don't 
get whacked. He liked the idea of putting the fees for the donut area into a trust fund until the lawsuit is 
created. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 
08-12; Establishing fees for the implementation and enforcement of the critical areas ordinance, 
Ordinance 08-04, adopting the staff report, fmdings of fact, and relative public comment. 

Councilor Palmer offered an amendment, seconded by Councilor Friel, to cap the fees to 
$1500 (+$150) for single family homes. 

Councilor Muhlfeld said he didn't think they were in a position to put a cap on the fees as 
Director Wilson said. Councilor Palmer said he wanted to limit fees and it was just a guess. Councilor 
Muhlfeld said he didn't want to guess and he didn't think it was good to limit it. Councilor Woodruff 
said if people want to build on a difficult spot then the City taxpayers shouldn't have to subsidize it. 

The amendment failed with Councilors Friel and Palmer in favor; Councilors Woodruff, 
Muhlfeld and Askew opposed. 

Councilor Palmer offered an amendment, seconded by Councilor Woodruff, to put the 
donut area fees into a fund . 
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Councilor Muhlfeld said that would add time to the administrative staff. He suggested they waive 
fees until there is a court decision for that area. Manager Marks said it is not that difficult to set those 
aside. 

The amendment passed unanimously. 

Councilor Muhlfeld clarified that the after-the-fact fee was removed and will come back to the 
Council. Attorney P helps agreed and said the erosion control fees will come back with the after-the
fact fee. The Council agreed. 

The original motion, with one amendment, passed 4-1 with Councilor Friel voting in 
opposition. 

Mayor Jenson called a 1 0  minute recess. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 08-13; Supporting the Montana Transportation Commission's efforts to 
prohibit LED billboards. 

Attorney Phelps said the Transportation Commission is creating a policy to prohibit LED 
billboards. The Council, based on their own sign ordinance, normally supports things like this. 
Councilor Askew asked for the clarification of electronic billboards. He didn't want to accidentally say 
people can't have time and temperature signs. Attorney Phelps said off-site billboards are already 
prohibited but there are no prohibitions for this kind of sign. He said the entire face of the LED sign 
changes every eight minutes. Mayor Jenson asked and Attorney Phelps said they are not talking about 
existing signs. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to adopt Resolution 08-
13; Supporting the Montana Transportation Commission's efforts to prohibit LED billboards. 
The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Resolution 08-14; Establishing short and long term goals for the City. 

Manager Marks said the Council met two weeks ago with the City Manager to discuss potential 
short term and long term goals. The Council produced a list and the resolution tonight adopts that list. 
He said he wanted to focus on the priority for the goals. He said Exhibit A notes that the lists of both the 
long or short term goals are "Not in priority order." He said it is important that the position of a goal on 
this list doesn't make the priority higher or lower. He said the donut issue is very important and the 
Daily Interlake article made the donut issue sound like it was the most important. He said all of the 
goals stand alone. The 24/7 Resolution is important and listed for completion "as soon as possible." He 
read the list of goals. 

Short Term Goals (Not in priority order) 
• Resolve the Whitefish Planning Jurisdictional Area governance issue. 
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• Accomplish pre-construction measures for the new Emergency Services Center, 
including securing project funding, architectural design, permitting and architectural 
review, and contract and bidding documents, and proceed to construction. 

• Accomplish pre-construction measures for the new City Hall, including identification and 
implementation of project funding, property acquisition, architectural design, permitting 
and architectural review, and contract and bidding documents, and proceed to 
construction. 

• Explore affordable housing options to assess and identify policies and programs that can 
effectively address community housing needs. 

• Identify funding and implement 24/7 fire service as soon as possible. 
• Create a prioritized work program to review and update planning regulations to support 

and implement the new growth policy. 
• Develop and strengthen short-term rental policies and penalties. 
• Proceed with Downtown Master Plan Catalyst Projects in context with available funding, 

including street improvements, parking solutions, and Credit Union/Depot Park 
improvements. 

• Review zoning and architectural review amendments identified through the Downtown 
Master Plan process and implement if appropriate. These amendments include changes 
to protect a continued retail environment on Central A venue and strengthening of 
architectural review and signage regulations to protect the aesthetic integrity of the 
downtown area. 

• Explore the creation of an in-lieu fee for parking for future developments in the 
downtown area. 

• Continue to implement the Bicycle and Pedestrian Trails Master Plan with focus on 
construction of the Wisconsin Avenue Path and construction of federally-funded trails 
projects in FY 2008 and FY 2009. 

• Work with legislators to minimize the impact of property tax reappraisals. 
• Explore development of a code enforcement system for all city departments. 

Long Term Goals (Not in priority order) 
• Be receptive to open space and conservation efforts. 
• Work with project partners to advance the "A Trail Runs Through It" Project 
• Work towards the development of landscape greenways along Highway 93S south of 

existing greenway strips and continuing to Hwy 40. 
• Identify funding and locate property for a future emergency services substation in the 

northern area of the community. 
• Explore land options for a new cemetery. 

Short term goals will be completed within two years and long term goals will be completed 
longer than two years from now. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to adopt Resolution 08-
12, Establishing short and long term goals for the City. The motion passed unanimously . 
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Manager Marks said he will be gone at the next meeting celebrating his 251h wedding 
anniversary. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said there is a timing problem on the Business Service District and it is only 
about a week from the 90-day limit. Director Taylor said he just talked to Narda Wilson and they are 
willing to extend the time frame. Councilor Palmer said those people have been great to work with and 
show how the City and community can work together. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on plans for the large landowner meeting-Mayor Jenson. 

Mayor Jenson said Council representation should probably be two people each time, with an 
alternate. He didn't expect the Council as a whole to be involved. Mayor Jenson said he would 
volunteer to sit in on the meetings. Councilor Friel said he would be willing to sit at the meetings. 
Councilor Askew said he would be the alternate. 

Mayor Jenson said his concept for the initial meeting is to let the landowners inform the City of 
their concerns and plans. Once those issues and plans are on the table the different landowners may not 
want to be involved in every meeting. The community groups can get involved in subsequent meetings. 
He would like the landowners to have the floor at the first meeting without public input. The Council 
agreed. Councilor Palmer said he would like to attend the first meeting. Mayor Jenson said they 
would send invitations to all of those owners for the first meeting when they have a firm date. The 
Council agreed. 

9b. Appointment of a council representative and alternate to the Montana West Economic 
Development Board. 

Councilor Askew said he is on the Board of Montana West Economic Development and 
historically, the first representative for the City is the Mayor. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to appoint Mayor 
Jenson to the Montana West Economic Development Board. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to appoint 
Councilor Friel as the alternate. Councilor Friel said he wasn't available. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint Councilor 
Palmer as the alternate. The motion passed unanimously. 

9c. Discussion on e-mail message from Terry and Greg Anderson. 

Attorney Phelps said these people asked the City to be more stringent with enforcement on short 
term rentals. Staff went to a website provided by the Andersons and researched the rentals. There were 

1 4  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 7, 2008 

72 listings but 33 were out of the City's jurisdiction. Staff randomly selected 7 to open and only one 
was illegal. The City has already written a letter to the one rental that was listed and offering short term 
rentals. Mayor Jenson asked if the City could apply a punitive penalty. Attorney Phelps said they can't 
prosecute for advertising; they have to catch the situation in action and have the name of the renters. It 
would take cooperation from neighbors and citizens to let the City know. Councilor Palmer suggested 
that they pursue it as a test case. Attorney Phelps said he has been talking to the City Prosecutor to see 
if they have a good case to prosecute. He said he and Director Taylor have discussed if they can adopt 
an ordinance to regulate advertising for short term rentals. Councilor Palmer said it would be a real 
deterrent if the City went after a couple of these cases and the people had to hire lawyers. Attorney 
Phelps said a lot of the people are advertising the minimum 30 day stay. 

9d. Discussion on letter from Wayne Torkelson. 

Mayor Jenson said this letter was mostly aimed at the State. Councilor Askew said he didn't 
know what they could do. Director Wilson said he talked with Jeremy Keane from the WM Group and 
they are trying to work out a joint access with Fox Hollow to minimize the accesses onto Highway 93 
for safety reasons. 

9e. Discussion on letter from Chamber of Commerce President/CEO Sheila Bowen. 

Sheila Bowen said even the Chamber Board of Directors is re-evaluating the downtown parking 
proposal just like the City is . 

Councilor Friel said is important to acknowledge Chief Sipe and their dedicated staff and to 
recognize their offerings and sacrifice for the City. He is optimistic about the possibility of working out 
extra parking with the Holy Nativity Church. Councilor Palmer said at the last meeting someone 
mentioned the trash downtown. He said Truby's, Flanagan's and the vacant lot just south of the Craggy 
Range are getting trashy. Director Taylor said the Planning Department sends out a letter to the owners 
and they are asked to clean it up. Councilor Palmer said the large lot near Super One is also messy. 
Councilor Palmer asked if the Planning Department has a list of qualified individuals for the Matrix and 
Director Taylor said they sent out a RFQ and Planner Compton-Ring is in charge of the results, but she 
is gone for the evening. Councilor Palmer said Randy Overton said he had over 1 0  consultant groups so 
perhaps they could light a fire under those groups. Councilor Palmer asked about fliers for the Critical 
Areas Ordinance and Director Taylor said they have about four different fliers in process. Councilor 
Palmer asked if they could see them before they go to print and Director Taylor said they could. 
Councilor Woodruff said the Bike/Ped meeting addressed the need for fill at the footbridge before high 
water. Manager Marks said they can get the erosion control in place and up to standards. Councilor 
Woodruff will be gone at the next meeting. She said she and Cris Coughlin talked to presidential 
candidate Barack Obama and gave him an idea of the growth issue in the Whitefish area. 

Councilor Muhlfeld referenced Tom Thomas's letter in the Interlake that was littered with 
inaccuracies and hoped Manager Marks would respond. Manager Marks said it is impossible for him to 
respond to every inaccuracy, but he will respond to the most outrageous. Councilor Woodruff said she 
doesn't want it to get argumentative; she wanted it to be calm. Councilor Palmer said these people have 
real concerns and he spent quite a bit of time with the donut people and they have a lot of legitimate 
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issues. Councilor Palmer said he thought they should go easy and deal with them as if they were dear 
friends. 

Councilor Askew said they were told there were going to be multi-storied parking garages at the 
Walford's new mall. He called the Walford's and they said they are only going to create single level 
parking because it is more affordable. He thought it made sense to keep surface parking and not build 
the tall parking garage. Manager Marks said Councilor Palmer has asked him to look at alternate 
parking downtown and he will report back to them when he has made that complete. Councilor Palmer 
and Councilor Muhlfeld said they would both be absent at the next meeting. Manager Marks asked if 
anyone could be on the phone. Mayor Jenson said they were going to have to discuss this further and 
City Clerk Lorang went for the draft agenda. 

Mayor Jenson acknowledged and welcomed Roger Bergstrom who is sitting in for Chief Dial. 
He said Arbor Day is going to include tree planting down in the park. Mayor Jenson said he understood 
that they have to pay the tab for landscaping in the BN Park. He said it is a mess and there are park 
benches in the pond and it is time to get it cleaned up. 

Attorney Phelps said ordinances such as the zoning text amendment require four votes just to 
pass. Manager Marks said they could set an alternate meeting for Thursday, April 241h. 

Mayor Jenson said they would cancel the meeting for Monday the 2151 and reschedule a special 
meeting for Thursday the 24th unless Councilor Muhlfeld can be present in person or by phone on the 
2151 of April. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 10:55 p.m. 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

1 .  Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 28, 2008, 5:30 P.M. 

2. Committee Interviews & Appointments 

a. Police Commission (1 position, 3-year term) - Mayor Appointment, 
Confirmed by Council 

5:35 Jim Trout 

b. Whitefish Convention and Visitor Bureau - (2 positions, 3-year terms) Openings 
for Finance, Transportation, Retail or Large Lodging 

5:45 Bruce Haller 
Not in town: Nick Spear 

c. Tree Advisory Committee (1 position for 1 year, 2 positions for 2 years) 

5:55 Barb Brant 
6:05 David Noftsinger 
6:15 Bruce Boody 
6:25 Dan Cassidy 

d. Architectural Review Committee (2 positions for 3-year terms) 

6:35 George Gardner 
6:45 Mary Jo Look 

3. Adjournment 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

APRIL 28, 2008, 5:30 P.M . 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Jacobson, Muhlfeld 
and Friel. Staff present was City Clerk Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a) Police Commission 

1 )  Jim Trout 
b) Whitefish Convention and Visitor Bureau Committee 

1 )  Bruce Haller 
2) Nick Spear 

c) Tree Advisory Committee 
1 )  Barb Brant, withdrew her application 
2) David Noftsinger 
3) Bruce Boody 
4) Dan Cassidy 

d) Architectural Review Committee 
1 )  George Gardner 
2) Mary Jo Look 

The Council interviewed Jim Trout, Bruce Hailer, David Noftsinger, Bruce Boody, Dan Cassidy, 
George Gardner and Mary Jo Look. Barb Brant had notified City Clerk Lorang earlier in the day that she 
had to withdraw her application. Nick Spear was not in town for the interviews but had submitted a detailed 
letter of interest to the Council for a position on the Whitefish Convention and Visitor Bureau Committee. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint Bruce Haller 
and Nick Spear to the Whitefish Convention and Visitor Bureau Committee. The motion passed 
unanimously. 

Councilor Friel offered a motion, seconded by Councilor Jacobson, to appoint David 
Noftsinger to fill a vacancy on the Tree Advisory Committee with one year left in the term; and to 
reappoint Bruce Boody and Dan Cassidy to fill their positions again on the Tree Advisory 
Committee. The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint Mary Jo Look 
and George Gardner to the Architectural Review Committee. The motion passed 3 to 1, with 
Councilor Jacobson voting in the negative. 

Deputy Mayor Woodruff appointed Jim Trout to the Police Commission. Councilor Muhlfeld 
offered a motion, seconded by Council Friel, to confirm that appointment. The motion passed 
unanimously. 

3. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 7:00 p.m . 

• 
Attest: 

Deputy Mayor Woodruff 

Necile Lorang, City Clerk 
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April 1 1 , 2008 

Chester Powell, Operations Manager 
Whitefish Mountain Resort 
PO Box 1400 
Whitefish, MT 59937 
RE: Whitefish Area Large Landowners Meeting 

Dear Mr. Powell, 

The City of Whitefish would like to invite you to an open forum on Monday, June 
9, at 7 p.m. in the City Council Chambers with other large landowners to allow 
Whitefish Mountain Resort the opportunity to discuss land use priorities, 
objectives, and concerns for the Whitefish area. My purpose for the meeting is to 
allow your organization to have the floor, and to allow you to take time to outline 
any issues from your perspective . 

In addition, participants should individually and collectively consider options for 
facilitating continued discussion. We hope this meeting will be a precursor to 
future dialogues with large landowners and other community stakeholders about 
shared priorities, with possible future discussions on topics such as city drinking 
water watershed protection, public access to recreation lands and trails, 
sustainable forest management, wildfire management in the wildland-urban 
interface, and other important issues. 

Thank you for your interest in these community issues. I look forward to hearing 
from each of you on June 9th. 

Sincerely, 

Mike Jenson, Mayor 

cc: Gary Marks, City Manager 
John Phelps, City Attorney 
David Taylor, Director, Planning & Building 
Whitefish City Council 
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ADDRESS LIST FOR LARGE LANDOWNERS IN THE WHITEFISH COMMUNITY: 
Last Updated May 6, 2008 

Plum Creek: 

Jim Lehner, Director of Community Affairs 
Plum Creek Timber Company 
500 1 2th Ave West 
PO Box 1990 
Columbia Falls, MT 59912 

David M. Greer, AICP, Senior Manager, Planning 
Plum Creek Timber Company 
500 12th Ave West 
PO Box 1990 
Columbia Falls, MT 59912 

Henry K. Ricklefs, Vice President, Northern Resources & Manufacturing 
Plum Creek Timber Company 
500 1 ih Ave West 
PO Box 1990 
Columbia Falls, MT 59912 

• Stoltze Land & Lumber: 

• 

Paul McKenzie, Vice President 
F.H. Stoltze Land & Lumber Company 
PO Box 1429 
Columbia Falls, MT 59912 

Chuck Roadie 
F. H .  Stoltze Land & Lumber Company 
PO Box 1429 
Columbia Falls, MT 59912 

Flathead County: 

Gary Hall 
Flathead County Commissioner 
800 South Main Street 
Kalispell, MT 59901 

Jeff Harris 
Flathead County Planning Director 
Earl Bennett Bldg, 2nd Floor 
1035 1st Ave West 
Kalispell, MT 59901 
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State of Montana: 

Alan Wood 
Montana State Fish, Wildlife & Parks 
490 N. Meridian 
Kalispell, MT 59901 

Robert Sandman 
Montana Dept of Natural Resources & Conservation 
2250 Hwy 93 North 
Kalispell, MT 59901 

Brian Manning 
Stillwater Unit Planner 
DNRC 
PO Box 164 
Olney, MT 59927 

Anne Shaw Moran 
Kalispell Unit Planner, DNRC 
2250 Hwy 93 N. 
Kalispell, MT 59901 
ph. (406) 751-2274 
fax (406) 751 -2286 

U.S. Govt: 

Lisa Timchak 
US Forest Service Tally Lake Ranger District 
650 Wolfpack Way 
Kalispell, MT 59901 

Whitefish Mountain Resort: 

Chester Powell, Operations Manager 
Whitefish Mountain Resort 
PO Box 1400 
Whitefish, MT 59937 

Dan Graves, CEO 
Whitefish Mountain Resort 
PO Box 1400 
Whitefish, MT 59937 

• Misc. Individuals: 

Michael Goguen 
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3000 Sand Hill Rd, Bldg 4, Ste 180 
Menlo Park, CA 94025 
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City of Whitefish Lare;e Landowner's Meeting 
June 9, 2008 

Call to Order 

Mayor Jenson called the meeting to order. Approximately 25 people were seated 
at the table and an additional 40 people were in attendance in the audience. 

Mayor Jenson clarified that this was not going to be a donut jurisdiction meeting. 
He said this meeting is not a part of normal operations, but he thought that sitting down 
together they could identify issues and learn about each other's plans and goals. For this 
meeting tonight hey invited entities that effect, or are effected by, Whitefish. He said he 
wants to understand the different points of view. He said he will some day ask them to 
understand his point of view, too. He said nearly every organization holds strategic 
planning and he values knowing what they are doing. He is looking for start points to 
generate solutions. They are not here to focus on details. He said he'll give each entity 
10-15 minutes to focus on their goals and things they see coming in the future. He asked 
them to consider what they would see as follow-up for interaction after this meeting. He 
said they would like addresses, emails and phone numbers and they'll send out the 
minutes to everyone involved. Everyone introduced themselves. Mayor Jenson invited 
each group to speak . 

Steve Rae with the DNRC said the DNRC manages School Trust Lands, lands 
they received when Montana became a state. Their charge is to manage them for the 
benefit of the beneficiaries, which are primarily the public schools and institutions in the 
state. Their goal is to provide sustainable revenue for those entities. They are often 
looked at as public lands, but first and foremost they have their trust responsibilities to 
the schools. To the extent that other interests are compatible, the lands are open to the 
public. A good example is the Whitefish Neighborhood Plan. The activities they initiate 
and execute on their lands determine how they raise funds. The Whitefish Neighborhood 
Plan identifies in much more detail the scheme for managing trust lands that directly 
influence Whitefish. Brian Manning said they manage scattered forests throughout the 
area. He has been in the area for 27 years. He said adjacent to the City of Whitefish they 
have several projects in the planning stage, including the Beaver timber fiscal year sale. 
The Kalispell unit will have a timber sale in Fiscal Year 2010 called the Spencer Lake 
sale. On the Stillwater they have a timber sale project scheduled for 201 1.  They do fire 
reduction and will participate in small timber projects. There is quite a bit of insect 
mortality and the DNRC needs to react to those situations quickly. They have a fuels 
reduction project they are working on with the community. He said the county has done 
good planning for fuels reduction mitigation and that needs to be integrated with other 
entities. They want to work with their neighbors on this. He said he looks at the 
Stillwater State Forest which is a huge asset to the valley. They need to work together to 
protect these assets. They want to build the relationship to be even better. He said the 
Trail Runs through It project is ongoing. The Goguen Land exchange is being analyzed . 
Brittles Point of Pine on the northeast side of the lake has a failing septic system and the 
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DNRC is considering the idea of renting a small piece of land for a septic system. On 
Murray Lake, which is a high use recreation area, they are trying to alleviate damage 
down at the lake site. He said they have concerns that they feel they could do better with, 
including: 

• Fuel reduction program-need to come up with a good plan and work 
together 

• Public involvement with the City of Whitefish-they don't know who to 
get a hold of for projects like this in Whitefish. They want to be proactive 
in working together. They don't want to miss people when they are 
seeking public involvement. 

• Litter is an issue in the high use recreation areas. Off-roar motorized 
vehicle use is another issue. There is a game warden, Ben Chapello, who 
will be monitoring State Trust Lands. 

He reminded them that there is a website that lists some of these projects. 

Chuck Roady, with FH Stoltze Land and Lumber Company, introduced Ron 
Buentemeier. He submitted a map showing the City's watersheds. He showed a map of 
Stoltze's land ownership around Whitefish and Whitefish Lake. He said their goals and 
issues are all the same-they want to illustrate where their ownership is in regards to the 
City. He said people in Whitefish have used the Stoltze Land without restrictions. The 
City has two intakes-the 2nd Creek Intake and the 3rd Creek watershed. He said there 
are 1800 acres in the 2nd Creek watershed; 480 acres are under Stoltze ownership, and 
260 acres of their ownership is in the City's planning jurisdiction. On the 3rd Creek 
Watershed, there are 800 acres, 909 of which are owned by Stoltze and none of it is in the 
City's jurisdiction. He said Stoltze feels strongly that people need to recognize Stoltze's 
need to manage the land. It is vegetation, it is a forest, and it is their responsibility as 
stewards of the land, to manage it. It is not just because they own a mill. It is the right 
thing to do and they need to do it. They would like people to recognize that they manage 
that land and they're proud of how they manage it. They are very meticulous about how 
they manage the watershed area. They currently manage their land for forestry 
management, but they need flexibility. They need to maintain their access. They have a 
huge infrastructure of roads and trails and it is open to the public, even if it is gated, and 
they need to guard Stoltze's access. They ask that people respect the right to use the 
Stoltze land. Every time the City does something, Stoltze feels it, and they want to be 
aware of anything the City chooses to do. He said they are lucky to have a family like the 
Stoltze family who leaves in available to the public. 

Ron Buentemeier said the Stoltze family dates back to the beginning of this 
community. Mr. Stoltze owned a large part of the land near the high school in the City 
and the original reservoir site and the current reservoir site were owned by Mr. Stoltze. 
He said the City bought the 20 acres of the current reservoir site for $ 10, but the other 
land was gifted. He said the Stoltze family has been very generous and the City needs to 
be thankful for the type of management they do of that land. He said he was the one who 
said the City needed to sit down with the large landowners. Those landowners need to be 
the City's friends, and not their enemies. They want to do the right thing with the land, 
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and the City has to make it possible for them. He said many other states have watersheds 
that are closed to the public. This watershed was closed to the public at one time in the 
past at the request of the City. But, when you start talking about public access, you're 
fortunate that those two intakes are on the north side of the City where they don't get a lot 
of activity right now. 

Mayor Jenson asked Mr. Beuntemeir what he thought about the City acquiring 
that property. Mr. Buentemeir said he mentioned that idea in the past, and he thinks the 
City ought to be thinking how they are going to own that watershed and make it happen 
over a period of time. 

Bryan Donner, with the Flathead National Forest, said District Ranger Lisa 
Timchak couldn't be here tonight and so he is representing the Forest Service. He said 
for strategic planning they have two different levels. He is a Project Planner for the Tally 
Lake Ranger District, and the Forest Service plans at the forest level. In 1986 they 
completed a plan that divided the forest into management areas. The Tally Lake Ranger 
District emphasizes timber management and they have a long history of active 
management since the 1950's. Most of that district is well-roaded with great access. 
Lately, they have emphasizing their vegetation management to outline fuels reduction 
projects. He showed the area they call Beaver Lakes that is divided into a northern and a 
southern section on the map. They are working on fuels reduction in the southern area. 
The northern area also needs fuels reduction, but they have to wait for their forest plan 
revision in the next couple of years. They will look at public involvement as they work 
on fuels reduction on that parcel. On the west side of the Stillwater River, they 
implemented fuel reduction areas along that edge and it involves over 30,000 of Forest 
Service land. The Holbrook Overlook, on the way up to the ski resort, has undergone 
fuels reduction in the past, and they hope to do another one soon. 

Bryan Donner discussed the municipal watershed and said the land that is not 
Stoltze Land is Forest Service land. The City came to the Forest Service and asked about 
a fuels reduction plan for that area. The Forest Service did a quick study and determined 
the costs would be too high. One of their fuel managers has looked at it recently and 
thinks it would be valuable to do, but it an expensive process, especially due to the steep 
terrain. They think the City or other entities could partner with them in this area. They 
don't have any authority to do fuels reduction in this area until their new plan is 
completed. They partner with Whitefish Mountain Resort and it is a good partnership. 
Mayor Jenson asked about the fuels reduction in the watershed area and asked about the 
size comparison between the project they are working on right now versus the 2"d Creek 
and 3rd Creek watershed areas. Bryan Donner said the area is much larger, but not all of 
it would needs reduction. He said they are working on about 120 acres near Elk Acres 
and at the most the watershed project would be about a 500-acre project. Nick Palmer 
asked and Bryan Donner said they would have to wait until the new forest plan is 
completed. Mayor Jenson said they could talk about timing when Lisa Timcheck gets 
back . 
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Dan Graves, with Whitefish Mountain Resort, said the development and sale of 
real estate of the resort has been a key component to the viability of the resort. He said 
new restrictions would change the business model up there. They have two projects 
underway right now. One of them has been quiet for the past year, but it is the Lower 
Village Plan. There are over $1.5 million dollars invested just in the planning of that, and 
there is now a preliminary plat. Anything that affects density or restrictive covenants 
could dramatically impact what they can build and sell. The smaller project is Northern 
Lights West, which is up the road past Elk Highlands. The first phase has a final plat 
with 1 8 lots, the 2"d phase has an additional 1 0  lots. They have $1.7 million dollars 
invested in phase 1 .  If something changes before they get to final plat, it could 
significantly impact the land. He said the ski business is very tenuous. A resort this size 
is lucky to break even, but they pay the bills by selling land. 

David Greer, with Plum Creek, said they don't have any land immediately 
adjacent to Whitefish. They aren't in the donut area, but they have 1 5,000 acres known 
as the Olney block and Lazy Creek and Swift Creek are part of the City's watershed. He 
knows it is important to protect the water quality in that area. They have an open lands 
policy and encourage people to recreate when it is practical up there. They don't have 
any specific plans for that property at this time. If they get to that point, whether it be 
with DNRC or whomever, they will seek to get public input from the City of Whitefish 
and the county to create a collaborative process for that property. Jerry Sorensen with 
Plum Creek agreed that they know that water quality and wildlife concerns are important 
issues for Whitefish. They intend to work with the community . 

Mayor Jenson said a good share of the City drinking water in Whitefish comes from the 
lake, especially in the summer, and water quality is a great concern to the City. Lazy 
Creek and Swift Creek are the primary water supplies to the lake. 

Corey McGavin, representing Mike Goguen of the Two Bear, LLC, heard there 
was going to be a vote on the donut area tonight. He said he has helped Mike Goguen 
assemble couple hundred acres around Beaver Lake. He said Mike Goguen loves 
Whitefish and appreciates the folks around the table who are concerned about water 
quality and watersheds. He said the land adjoins Beaver Lake and Whitefish Lake. He 
said fire has been a concern these past few years, and Mr. Goguen has worked with the 
State to work on forest management. Mr. Goguen hopes to be able to retain his property 
rights through this process. 

Paul Johannsen said he came for a donut hearing, representing Mark Kavarnme 
with MPK, LLC, and The Homestead at Whitefish. Mr. Johannsen said Mr. Kavamme 
enjoys his property and wants to be a good steward of his land. He said a large portion of 
his land is in the county and the fuel reduction plan is a major issue out there. They 
would like to see the Forest Service accelerate their fuels reduction plans, especially in 
the Brush Creek area because the fires came close to them last year. 

Gary Hall, County Commissioner, thanked Mayor Jenson for putting this 
together. He said he held a similar meeting in 2002. He said the plan would be to 
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continue to work with large landowners. He cited the cooperation with the Trail Runs 
Through It project. He said a wildfire protection plan is very important. He is the 
chairman of the Resource Conservation and Development Agency and they fund projects 
in the urban area on a yearly basis. He said the County has had discussions on the areas 
outside of Whitefish in the past few months. They are very concerned about the water 
issue and they desire to have good relations with the large landowners. He said they may 
never all be on the same page, but it is their desire to all work in the same direction. He 
said the Whitefish Mountain has done a great job at doing great development up there, 
and that helps keep the ticket prices down. He appreciates the opportunity tonight, to 
learn. 

Jeff Harris, with the County Planning Department, said in 2005 the County began 
its Growth Policy initiative to replace a 1987 document. There was a definite gap 
between the creation of regulations and the rapid growth. The Commissioners challenged 
the Planning Department to create planning tools to make informed land use decisions 
that work best for the community and the private land owner. The Growth Policy is 
relatively high altitude, about 35,000 feet, and not at the ground level. The second layer 
of the planning process is to create mid-level planning documents. They are in the 
middle of creating a transportation plan. Water quality is another plan they need to work 
on at the macro and mid-level range. He said affordable housing needs to be addressed 
county-wide and needs input and guidance from the cities. He said the Neighborhood 
Plans are closest to the ground and function like the cities' Growth Policies. He said he 
support zoning, but it is not a popular thing in the unincorporated areas in the county . 
They want to create Neighborhood Plans for the entire incorporated area, plans that 
dovetail into the cities. They are concerned about public safety and what wildfires mean 
to the county residents. 

Jeff Harris said the Flathead County is an anomaly in the state, because most of 
the people live in the incorporated areas and not in the cities. It is difficult to provide 
services when people are so scattered. Gravel roads, with a lot of people living on them, 
are a recipe for disaster. You can address this issue with a lot of money or with sound 
planning. He said the issues the County faces are no different than the cities. He said 
they need public education and defensible regulations to deal with the perception of 
public needs and property rights. He said consistency is a very important thing within the 
county and with how they work with the cities. He said they view their task rather 
selfishly; they are very focused in terms of their activities. They are working on their 
subdivision regulations. They are trying to address the wildfire issue because their 
volunteer firefighters won't go up specific roads. There are areas in the County that are 
suspect because Fire Departments can't get to the homes. He said they have issues that 
they address at the time of proposed activity, so they need to be forward thinking as to 
whether something is a good subdivision for a particular area. He said they would 
encourage greater communication with the cities. They are busy doing their own 
projects, so they don't go looking for other projects. 

Mayor Jenson said one common thread is the fuels reduction issue. He asked 
what is being done today and wondered if there is a group working on identifying high 
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risk flre danger areas. Bryan Donner said that plan has been prepared, listing the priority 
areas on the valley floor. It called the CWP, Community Wildfire Protection Plan and it 
was created in 2004. Gary Hall said the RC&D (Resource Conservation and 
Development Agency) looks at projects that are brought to them. He said Mr. Swopes 
has identified areas of concern and has implemented fuels reduction projects. 

Mayor Jenson asked them to think about a baseline data merge. He said Plum 
Creek has data, Stoltze has water quality work in their area, the County has data, the 
Mountain has done some work along that line and he wondered if they would consider 
merging into a single document that baseline work. That would give the entire valley 
some start-point for baseline water quality, for example. He said he would send a letter 
asking them to participate in sharing that information. 

Brian Manning, Montana DNRC said some data has been shared among agencies 
in the Swift Creek Drainage. It is probably the most monitored drainage in the state and 
they share information. Mayor Jenson said it would be most efficient if it is was in one 
spot, instead of in the hands of numerous agencies. David Taylor said the City has been 
interested in updated aerial photography and Lidar. It would be nice if several entities 
worked together on this project. He said someone from the floodplain was talking about 
that. Bryan Donner said some of their information is available for a fee from their State 
site. They have aerial photography and GIS level work that gets them to the contour lines 
that they overlay on their photography. Gary Hall said they have a grant through the 
DNRC to do some aerial photography with Lake County, Flathead Basin Commission 
and the Salish Kootenai Tribe. There is a grant for $300,000 and he said Mayor Jenson 
could contact Karen Mishke, DNRC Executive Direction for the Basin Commission, for 
more information. 

Mayor Jenson thanked everyone for coming. The meeting was adjourned at 8:25 
p.m . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

APRIL 28, 2008, 5:30 P.M . 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Jacobson, Muhlfeld 
and Friel. Staff present was City Clerk Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a) Police Commission 

1 )  Jim Trout 
b) Whitefish Convention and Visitor Bureau Committee 

1 )  Bruce Haller 
2) Nick Spear 

c) Tree Advisory Committee 
1) Barb Brant, withdrew her application 
2) David Noftsinger 
3) Bruce Boody 
4) Dan Cassidy 

d) Architectural Review Committee 
1 )  George Gardner 
2) Mary Jo Look 

The Council interviewed Jim Trout, Bruce Haller, David Noftsinger, Bruce Boody, Dan Cassidy, 
George Gardner and Mary Jo Look. Barb Brant had notified City Clerk Lorang earlier in the day that she 
had to withdraw her application. Nick Spear was not in town for the interviews but had submitted a detailed 
letter of interest to the Council for a position on the Whitefish Convention and Visitor Bureau Committee. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint Bruce Haller 
and Nick Spear to the Whitefish Convention and Visitor Bureau Committee. The motion passed 
unanimously. 

Councilor Friel offered a motion, seconded by Councilor Jacobson, to appoint David 
Noftsinger to fill a vacancy on the Tree Advisory Committee with one year left in the term; and to 
reappoint Bruce Boody and Dan Cassidy to fill their positions again on the Tree Advisory 
Committee. The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint Mary Jo Look 
and George Gardner to the Architectural Review Committee. The motion passed 3 to 1 ,  with 
Councilor Jacobson voting in the negative. 

Deputy Mayor Woodruff appointed Jim Trout to the Police Commission. Councilor Muhlfeld 
offered a motion, seconded by Council Friel, to confirm that appointment. The motion passed 
unanimously. 

3. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 7:00 p.m . 

• Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at a special session to be held on Monday, April  28, 2008, at 7:10p.m. 
at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-08. Resolution numbers start with 08-15. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

a) Presentation of Whitefish Convention and Visitors Bu reau FY2009 Marketing 
Plan and Budget. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 7,  2008 Council meetings. 
b) Ordinance 08-07; Amending Sections 1 1 -7-10 and 1 1 -9-2 of the planning 

regulations to allowing "conditional zoning" - 2nd Reading. 
c) Request to extend a preliminary plat; Lion Cub Lane. 
d) Request to extend a preliminary plat; Great Northern Heights, Phase I l l .  
e) Request for final plat; The Lakes Cottages, Phase 4A. 
f) Request for final plat; The Lakes Cottages, Phase 4B. 
g) Lakeshore Construction Permit; WLP-08-W07; Harris. 
h) Lakeshore Construction Permit; WLP-08-W08; Jerde. 
i) Lakeshore Construction Permit; WLP-08-W09; Wickey. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Amending the planning regulations to create a business 

service district - 151 Reading. 
b) Request for an amendment preliminary plat; Lookout Ridge Planned Unit 

Development. 
c) Resolution 08-_; Establishing additional fees for the implementation and 

enforcement of the critical areas ordinance, Ordinance 08-04. 
d) Recommendation to authorize Treasure State Endowment Program (TSEP) and 

Department of Natural Resources and Conservation Renewable Grant and Loan 
Program (RRGL) grant applications for wastewater projects. 

6.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to amend the 2007 Utility Improvement Project consultant 

contract. 
b) Recommendation to amend the Federally Funded Trails Projects consultant 

contract. 

7. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 
8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on April 4, 2008 letter from Mary Ciganek. 

9. ADJOURNMENT. 
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April 16,  2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

April 28, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will convene a special session beginning at 5:30 
p.m. for the purpose of interviewing and appointing individuals to boards and 
committees. 

The Council will hold a second special session beginning at 7:1 0p.m. to address 
matters postponed due to the cancellation of the April 2 1 ,  2008 regular session. 

COMMUNICATIONS FROM VOLUNTEER BOARDS . 
a) Presentation of Whitefish Convention and Visitors Bureau FY2009 

Marketing Plan and Budget. 

The Whitefish Convention and Visitors Bureau is seeking the Council's 
approval of their FY2007 Marketing Plan and Budget. Materials concerning 
this matter have been provided in the packet for Council review. 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 7, 2008 Council meetings. 

Minutes from the April 7, 2008 Council meeting have been provided in the 
packet. 

b) Ordinance 08-07; Amending Sections 1 1 -7-10 and 1 1 -9-2 of the planning 
regulations to allowing "conditional zoning" - 2"d Reading. 

During the April 7, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-07. The ordinance amends the planning code 
to allow "conditional zoning". Conditional zoning provides a means to allow 
flexibility for rezones wherein property owners can offer more restrictive 
density, land uses, or development requirements than the zoning text 
provides so that zoning changes better fit into existing neighborhoods. A 
copy of the ordinance has been provided in the packet for Council review. 
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RECOMMENDATION: Staff respectfully recommends the Council adopt 
Ordinance 08-07 on second reading. 

This is a legislative matter. 

c) Request to extend a preliminary plat; Lion Cub Lane. 

The City has received a request from F&H Land Surveying to extend the 
preliminary plat of Lion Cub Lane, a five (5) lot residential subdivision 
located on State Park Road. The City Council approved the preliminary 
plat on May 2, 2005. The plat will expire on May 2, 2008. The applicant is 
seeking an extension to May 2, 2009. Materials concerning this matter 
have been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends approval of the 
request for extension of the Lion Cub Lane subdivision to May 2, 2009. 

This is a quasi-judicial matter. 

d) Request to extend a preliminary plat; Great Northern Heights, Phase I l l .  

The City has received a request from Michael Morton, managing partner of 
Hil ltop Partners, LLC, to extend the preliminary plat of Great Northern 
Heights, Phase I l l ,  a twenty-one (2 1 )  lot residential subdivision located 
behind Western Building Center on Hwy. 93S. The City Council approved 
the preliminary plat on March 6, 2006. The plat will expire on March 6, 
2009. The applicant is seeking an extension to March 6, 2010. Materials 
concerning this matter have been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends approval of the 
request for extension of Great Northern Heights, Phase I l l  to March 6, 
2010. 

This is a quasi-judicial matter. 

e) Request for final plat; The Lakes Cottages, Phase 4A. 

The Whitefish Building and Planning Department has received an 
application from Lakes Development Group, LLC for final plat of The Lakes 
Cottages, Phase 4A. The subdivision includes ten (1 0) residential lots 
located on Red Eagle Drive off of River Lakes Parkway in the Riverside 
neighborhood. Preliminary plat was granted by the City Council on 
January 2 1 ,  2003, subject to sixteen (16) conditions of approval. Wendy 
Compton-Ring, Senior Planner, has reviewed the appl ication for final plat 
and has determined that the subdivision is in substantial compliance with 
the preliminary plat, all conditions of approval and State and City 
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Subdivision Regulations. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the appl ication for final plat for The Lakes Cottages, Phase 4A. 

This is a quasi-judicial matter. 

f) Request for final plat; Lakes Cottages, Phase 4B. 

The Whitefish Building and Planning Department has received an 
application from Lakes Development Group, LLC for final plat of The Lakes 
Cottages, Phase 4B. The subdivision includes eighteen (18) residential 
lots located on Red Eagle Drive off of River Lakes Parkway in the Riverside 
neighborhood. Preliminary plat was granted by the City Council on 
January 2 1 ,  2003, subject to sixteen (16) conditions of approval. Wendy 
Compton-Ring, Senior Planner, has reviewed the application for final plat 
and has determined that the subdivision is in substantial compliance with 
the preliminary plat, all conditions of approval and State and City 
Subdivision Regulations. Materials concerning this matter have been 
provided in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the application for final plat for The Lakes Cottages, Phase 4B. 

This is a quasi-judicial matter. 

g) Lakeshore Construction Permit; WLP-08-WO?; Harris. 
h) Lakeshore Construction Permit; WLP-08-W08; Jerde. 
i) Lakeshore Construction Permit; WLP-08-W09; Wickey. 

The Lakeshore Protection Committee has forwarded the above-listed 
permits to the Council for final approval. Materials concerning these 
applications have been provided in the packet for Council review. 

RECOMMENDATION: The Lakeshore Protection Committee recommends 
the Council approve each of the above-listed lakeshore permits with 
conditions. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Amending the planning regulations to create a business 

service district - 1st Reading . 
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The City Council has continued the public hearing for this item on March 3, 
2008 and April 7, 2008. Planning staff has provided a report on proposed 
code amendments in the packet which addresses several issues, including 
maximum district size, highway setbacks, district location, outdoor display 
and storage limits, and other issues. Materials concerning this item have 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the proposed ordinance with the text amendments inclusive of 
Council changes and proposed changes from the applicants. 

This is a quasi-judicial matter. 

b) Request for an amendment preliminary plat; Lookout Ridge Planned Unit 
Development. 

The City-County Planning Board held a hearing on a request from Lookout 
Ridge Investors, LLC, to amend the preliminary plat for the Lookout Ridge 
Planned Unit Development (PUD). The Lookout Ridge PUD and 
preliminary plat was approved by the City Council on June 1 8, 2007 with 26 
conditions and contains 49 single family lots, 70 cabins and an additional 
20 units on a future parcel for a total of 139 units on 228.5 acres near the 
newly construction portion of Big Mountain Road. The applicants are now 
seeking to add 39.2 acres to the project, reconfigure eight (8) single family 
lots, add four (4) cabins and reduce the density of the future development 
lot (Lot 76) by 1 2  units. Overall gross density would go from 1 .64 acres per 
unit to 1 .93 acres per unit. The overall number of lots would remain 
unchanged. Planning staff recommended approval of the request with 27 
conditions of approval as provided in the staff report. At the public hearing, 
the applicant's representatives spoke in favor of the project. After 
discussion, the Board unanimously approved a motion to adopt the staff 
report as findings-of-fact and recommend approval of the amended 
preliminary plat with 27 conditions contained in the staff report. The 
Planning Board also made a recommendation to remove Condition 6 
concerning a wetlands restoration plan. Staff advises the City Council that 
the Planning Board's action was based on a misunderstanding of the 
critical areas ordinance. Condition 6 should be retained as originally listed 
in the staff report. (Please see the letter of transmittal for more details on 
this matter.) Materials concerning this matter have been provided in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the amended preliminary plat for the Lookout Ridge PUD . 

This is a quasi-judicial matter. 



• 

• 

• 

c) Resolution 08-_; Establishing additional fees for the implementation and 
enforcement of the critical areas ordinance, Ordinance 08-04. 

During the April 7, 2008 City Council meeting, the Council approved 
Resolution 08-12, which established a fee schedule to facilitate the 
implementation of the Critical Areas Ordinance, Ordinance 08-04. During 
the April ?'h Council meeting, the Council directed staff to review fees for 
erosion control plans and "After-The-Fact" applications. These two fees 
are now ready for Council review. A staff report from Wendy Compton
Ring has been provided in the Council packet along with a copy of the 
proposed resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution establishing critical areas fees for erosion 
control plans and "After-The-Fact" applications. 

This is a legislative matter. 

d) Recommendation to authorize Treasure State Endowment Program 
(TSEP) and Department of Natural Resources and Conservation 
Renewable Grant and Loan Program (RRGL) grant applications for 
wastewater projects . 

The Public Works Department is recommending that the City submit grant 
applications to the Montana Treasure State Endowment Program (TSEP) 
and the Department of Natural Resources and Conservation Renewable 
Grant and Loan Program (RRGL) in the amounts of $500,000 and 
$1 00,000, respectively. If awarded, these grant dollars would be used to 
offset the costs of projects to improve the existing wastewater collection 
system and for the installation of a new wastewater disinfection facility at 
the wastewater plant. A public hearing and Council authorization to submit 
grant applications is required for the application process of the 
aforementioned programs. A detailed staff report from John Wilson has 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the submission of grant applications to the TSEP and RRGL 
programs. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to amend the 2007 Util ity Improvement Project 

consultant contract. 
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The Public Works Department is recommending the Council approve an 
amendment to the consultant contract for the 2007 Utility Improvement 
Project to cover costs associated with design changes, rebidding and 
additional costs. The contract amendment seeks authority to approve 
changes in an amount not to exceed $1 33,000. A detailed staff report from 
John Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve a contract amendment to the 2007 Utility Improvement Project 
consultant contract in an amount not to exceed $1 33,000. 

This is a legislative matter. 

b) Recommendation to amend the Federally Funded Trails Projects 
consultant contract. 

The Public Works Department is recommending the Council approve an 
amendment to the consultant contract for the Federally Funded Trails 
Projects consultant contract to include a scope and fees for the 
construction management phase of the project. Staff has negotiated a fee 
for the additional work in an amount not to exceed $77,356 with the 
consu ltant, Thomas, Dean & Hoskins engineers. A staff report from John 
Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve a contract amendment to the Federally Funded Trails Projects 
consultant contract to provide for construction management in an amount 
not to exceed $77,356. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on April 4, 2008 letter from Mary Ciganek. 

Staff will be prepared to discuss the above listed letter with the Council. 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 28, 2008 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Jacobson, Friel, 
and Muhlfeld. Councilor Askew was present via speaker phone. Councilor Palmer and Mayor Jenson 
were absent. City Staff present were City Clerk Lorang, City Manager Marks, City Attorney Phelps, 
Planning and Building Director Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works 
Director Wilson, Parks and Recreation Director Cozad, Park's Superintendent Loveless, Assistant Police 
Chief Ferda. Approximately 40 people were in attendance. Deputy Mayor Woodruff asked Don 
Anderson to lead the audience in the Pledge of Allegiance. She noted that Turner Askew was 
participating via speaker phone. She introduced Karl Cozad and welcomed the new Parks and 
Recreation Director. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jan Metzmaker, 915  Dakota Avenue, commented on her recent letter to the editor and said her 
comments represented her opinions and not the opinions of the Flathead Convention and Visitors 
Bureau. She said as a private citizen she felt she had the right to express her viewpoint without fear of 
reprisal. She said her comments were misconstrued and her comments about the swipe card and fence 
were written tongue-in-cheek. She said she wanted people to realize how much the City participates in 
projects. She said the biggest mistake she made in her letter was not recognizing the private sector that 
also helped make the projects possible. She said she hopes people realize there are two sides to every 
story. She said a lot of people in the donut area would like to be under the City's jurisdiction because of 
the predictability. She hoped people could get along and that this situation with the donut could be 
worked out. 

Mayre Flowers, Citizens for a Better Flathead, spoke about upcoming county events Whitefish 
residents should be aware of. On May 3, 9:00 to 2:00, Valley Recycling is holding an electronic 
recycling event. She encouraged participation. On May 30th a hazardous waste collection event for 
small businesses will be offered, at a much lower cost. If there are questions people can call CFBF at 
756-8993 or the County at 756-5910. She said another event held every third Saturday of the month, is 
a recycling of hazardous chemicals, like paints, at the Flathead County landfill. 

Phyllis Sprunger said she was looking forward to addressing the new Council members. She 
passed out documents to the Council. She said with all of the work the staff has had, something has 
been overlooked. A letter was written to the Planning Board last year after numerous Growth Policy 
meetings stating that the multi-family zones should allow professional offic.es and art studios in certain 
areas of town. She said Baker Avenue got left off that list and she didn't think it was intentional. She 
said the Planning Board did recommend that the City address this with a text amendment. When she 
talked to the Planning Office, she was told they were way behind and it would probably be 2-3 years 
before they can address this. She said she would ask the Council to get this designated as a priority . 

Sam McGough said he has always had a lot of respect for Jan Metzmaker, but the letter she 
wrote was very offensive to him. He said there are a lot of people in the donut area who contribute a lot 
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of time and effort and money to the community. He said someone in her position needs to be careful 
about what they write in the paper. He asked that she write a letter apologizing for what she wrote. 

Larry Campbell, a donut person, also addressed Jan Metzmaker's letter. He said the letter was a 
wedge driving folks apart. He said some of the folks on the Council are a wedge, too. He said the ideas 
for a fence and swipe cards are ridiculous. He said if he isn't welcome in Whitefish as a donut person, 
he won't buy any more in town. He said Metzmaker's letter should go to Canada to see how they felt 
about our friendly little town. 

Richard Hildner said he also read the controversial letters in the paper. He said civil discourse is 
a right. People have the right to give their opinion without fear of reprisal or recourse. He said he 
hoped the citizens could calm down and sit down and work together. He said a cup of coffee could go a 
long way toward healing. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Presentation of Whitefish Convention and Visitors Budget and FY 2009 Marketing 
Plan and Budget. 

Jan Metzmaker handed out the Tourism and Recreation Strategic Plan projections for the next 
five years. She said by State Law the Council needs to approve the budget by May 1st. Whitefish gets a 
small percentage of the one million dollar bed tax collected each year. The funds go to the non-profit 
Whitefish Convention and Visitors Bureau (WCVB) which is responsible for administering it. She said 
the WCVB gets about $64,258 back each year. She explained the line items of the budget and said only 
20% of the revenue can be spent administratively. The Joint Venture line item is $10,000 and means the 
WCVB can co-op with Travel Montana. She showed examples of their ads. Their mission is to get 
people out of the area to come to Whitefish and publicity is a large part of their budget. They also do 
quite a bit of online advertising. She said they don't use bed tax money to travel to conventions or 
manage the website. She said Lisa Jones and Brian Schott with LBJ Publishing deal with media and 
work to bring in writers group for travel publications. The History Channel will be coming to do a 
program. The Public Relations line item of $35,000 is very important and affective. They use a lot of 
local photos to show the impact of the local beauty. She said Travel Montana held a meeting with all of 
their partners so they can all work together on the same message in concert with one another. 

The total budget request is $80,000. The State is estimating revenue of $60,000+ and along with 
the roll-over of$1 8,641.23 from last year, there will be more than $80,000 in their account. She said the 
Council also received an important document, which is the Marketing Plan narrative. It points out the 
strengths and challenges of travel to Whitefish. They are anticipating a great summer. The main 
objective is to increase the overall resort tax revenue by 5% each year, but it has been running at about 
10% annually. She said she needed the Council to approve the budget so they can submit it to the State 
by May 151• Councilor Muhlfeld asked and Jan Metzmaker said the airlines are re-evaluating their 
flights and the WCVB is working with them to try to keep flights coming to the Flathead. Councilor 
Muhlfeld asked and Jan Metzmaker confirmed that the Councilors are being asked to approve the public 
portion of the WCVB budget. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve the public 
portion of the WCVB FY2009 Marketing Plan and Budget. The motion passed unanimously. 
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Jan Metzmaker noted that the WCVB is audited annually and receives good reports. She said 
when the Council approved the formation of the WCVB they stipulated that it must be self supporting. 
By law, no Whitefish tax money can be spent on the WCVB. She passed out a list of members and said 
the organization is self-supporting. She said members of the committee were present tonight and 
introduced Terry Nelson, Dennis Drumheller, and Scott Ringer. Rhonda Fitzgerald, Chance Cooke and 
Nancy Svennungsen are also on the committee. She said the committee agreed to add a voluntary 1% 
assessment to help fund promotion of Whitefish and businesses in the City. She said the by-laws also 
allowed associate members, who provide unique tourist-friendly services not offered in town, to join. 
She said they attended the Crown Continent map guide launch with National Geographic and it was 
wonderful. Maps can be ordered through www.crownofthecontinent.net. She gave examples of the e
news letter Lisa Jones sends out that highlights some of the restaurants and activities in the area and 
goes out once/month. She sends a similar one to the travel press. Jan Metzmaker said the State of 
Montana has been asked to do a branding project. At the Governor's Tourism meeting a marketing 
platform was unveiled that says Montana has more spectacular unspoiled nature than anywhere else in 
the United States. The Whitefish website and email newsletters got great reviews at the meeting. 

Ms. Metzmaker reviewed the private budget breakdown, but noted that it is not required that the 
Council approves the private budget. They will probably have over $205,000 for promotion next year. 
She said they want to share the budget with the Council so they are transparent and so the Council 
knows the work they do to promote Whitefish. Councilor Friel thanked Jan Metzmaker and the WCVB 
for all of their efforts. Councilor Friel said he was glad she was paying attention to the 1% fee. Deputy 
Mayor Woodruff said that the 1% fee is not a tax, it is voluntary, and if the confusion continues they 
might want to think of another way to collect it. She clarified that the City has no part in that fee. She 
has heard people say they would rather just see it included in the price. Jan Metzmaker said she was 
glad to hear the suggestions and she felt sensitive to the locals, but the businesses understand that they 
need to draw people in during the shoulder season and the businesses are supportive of the 1% fee idea. 

4. CONSENT AGENDA 

4a. Approval of minutes from the April 7, 2008 Council meetings. 
4b. Ordinance 08-07; Amending Sections 11-7-10 and 11-9-2 of the planning regulations to 

allowing "conditional zoning" - 2nd Reading. 
4c. Request to extend a preliminary plat; Lion Cub Lane. 
4d. Request to extend a preliminary plat; Great Northern Heights, Phase III. 
4e. Request for final plat; The Lakes Cottages, Phase 4A. 
4f. Request for fmal plat; The Lakes Cottages, Phase 4B. 
4g. Lakeshore Construction Permit; WLP-08-W07; Harris. 
4h. Lakeshore Construction Permit; WLP-08-W08; Jerde. 
4i. Lakeshore Construction Permit; WLP-08-W09; Wickey. 

Councilor Askew asked to move Item B, Ordinance 08-07; Amending Sections 1 1 -7-10 and 1 1-
9-2 of the planning regulations to allowing "conditional zoning" - 2"d Reading, out of the Consent 
Agenda to Community Development. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the consent 
agenda. The motion passed unanimously. 
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Sa. Ordinance 08-08; Amending the planning regulations to create a business service 
district - 151 Reading. 

Planner Bond said this is her third appearance before them for this item. She reiterated that this 
is just a request to create a zoning district. At the last meeting the Council asked for clarification on four 
items: maximum district size, highway setbacks, district locations and limits on outdoor display and 
storage. Staff included a supplemental report in their packet that covered other possible areas of 
concern. She said she contacted the DOT and the Health Department regarding concerns that would be 
tied into their agencies. Kalispell had certain setbacks and she called to see how they were 
implemented. She passed out a new copy of both Exhibit AA2 and AA3, as well as a merged copy, 
stating that the copies in the Council packet were based on an older version of the document. The new 
merged copy includes the text amendments that were submitted at the last meeting with the applicants. 
The applicants took out research labs and Planner Bond took out the maximum district size. She said 
the applicants are the only ones with the WBSD rating and the size restriction would only allow a 
portion of their property to be zoned. They didn't want to leave part of the land unusable. Staff 
recommends the maximum district size be brought up as a Growth Policy amendment that would also 
control the placement of the WBSD if it is ever requested someplace else. It could be limited to specific 
intersections or sides of the intersections. With the highway setbacks, staff is recommending that the 
Council look at future setbacks through the Growth Policy in key areas. Kalispell requires a 150' buffer 
for new subdivisions on their gateways. It is in their Growth Policy and staff feels that would be most 
appropriate, especially if the Council is concerned that other zones could take place on Highway 93 . 

The Zoning Regulations currently provide for screening of outdoor storage display with 
requirements for landscaping buffers and/or sight obscuring fences. The proposed changes to the 
landscaping section 1 1 -4-5-F require a 20' landscaping buffer when the use is adjacent to a W A or 
residential zone. Additionally, section 1 1 -4-5-A-4 lays out the requirements for the buffers as to 
vegetation used, height and visual screening requirements. Staff recommends the inclusion of additional 
requirements for screening, outdoor storage, and display in the WBSD text amendment under 
enumeration D in the landscaping section. The proposed change currently exists in section 1 1 -2M-4-C 
of the WB-4 zone in building design standards. The use of the identical language within the landscaping 
requirements for the WBSD should achieve the goal of curbing the visual impacts of outdoor display 
and storage. 

At the City Council meeting on April 7, 2008, there was much discussion centering on the 
proposed WBSD text amendment. Additional issues that were discussed and researched by staff 
included: concurrency of services, drainage plans for run-off, septic system use, minimum or maximum 
spacing requirements of zoning districts, frontage limits, non-conforming uses, inter-connectivity, and 
PUD's. She addressed the following concerns: 

Concurrency of Services (community wells, the ability to tap into public services and hook-up to sewer 
and water). Within unincorporated areas, this issue is overseen by Flathead County Environmental 
Health. Developments over certain sizes/density require community wells and septic systems. State 
laws currently in effect require hook-up to municipal services when within 200 feet. This applies to new 
development or replacement of existing systems. It is not required as soon as services become available. 
Connection to municipal services is required when the services are available within 500 feet of new 
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subdivisions. This item would be better addressed through the growth policy as criteria for future 
designations of the WBSC overlay. 

Drainage & Run-off Development taking place within the city limits must comply with existing city 
requirements for drainage and erosion plans. Additionally, due to the recent adoption of the Critical 
Areas Ordinance, all property owners must submit erosion control and drainage plans prior to terrain 
disturbing activities. 

Septic Systems Staff contacted Glen Gray, Flathead County Environmental Health Director, for 
questions surrounding the use of septic systems. Mr. Gray stated that the minimum lot size for 
development with an individual well and septic system is 1 acre. Septic systems are for residential and 
commercial "waste" and are not hooked into drainage systems such as rain gutters, storm drainage etc. 
Minimum septic tank size is 1,000 gallons for residential use and the size increases with additional 
bedrooms and soils type. 1,000 gallons is the smallest size allowed. Commercial septic sizes and drain
field sizes would be larger. 

Distances Between Zones - At the City Council meeting on April 7, 2008, it was mentioned that 
Kalispell requires 2 miles between certain business zones; i.e. Neighborhood Business. Per Sean 
Conrad, Kalispell City Planner, there is no distance requirement contained within the Kalispell Zoning 
Regulations that addresses this issue. The Kalispell Growth policy shows some areas of neighborhood 
commercial overlays every Y2 mile or so on key arterials in the city. Staff recommends that future 
implementation for spacing requirements of particular zones or uses be implemented through the growth 
policy . 

Frontage Limits The subdivision regulations require adherence to specific requirements for lot 
configuration. The zoning regulations require minimum lot widths based on zoning designation. At this 
time there are no provisions to restrict the width of a lot other than existing subdivision requirements for 
lot length no larger than three times the lot width. If standards addressing maximum frontage for lots 
were adopted it would apply for newly created lots only. This could be incorporated as a development 
standard within the WBSD text amendment; however, no recommendations are being made at this time. 

Non-conforming Uses Staff has removed the "non-conforming uses" clause from the intent statement 
for the proposed WBSD zoning district at the Council's direction based on feedback at the previous City 
Council meeting. This was originally inserted to address the Council's concern that the proposed zoning 
designation would be used to create new areas of limited commercial activities instead of adding on to 
areas with existing non-conforming uses. Staff recommends the growth policy be amended to include 
policies for existing non-conforming uses both throughout the jurisdiction and specifically those located 
along the highway corridors. 

Interconnectivity to adjoining development This issue is mentioned within the proposed text 
amendment to encourage shared access or frontage roads. Additionally, a requirement of implementing 
a zone change to WBSD requires a site plan for future development. The configuration of shared roads 
and access could become a requirement for approval based on the project at hand. Ultimately, new 
access is granted by the City of Whitefish within city limits and requires adherence to road standards. In 
the case of development along highways, access falls under the direction of Montana Department of 
Transportation. 
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Planner Bond said staff contacted James Freyholtz, Kalispell Area Transportation Engineer, who 
stated that each new use requires a review for access. When an access point experiences a change of 
use, such as residential to commercial, the access point will be reviewed. As the level of service to the 
area changes (amount of vehicle trips per day), the permits for access are held to a higher level of review 
in Helena. This would be the case with commercial uses with large amounts of traffic such as 
restaurants and gas stations. The higher review standards would require traffic impact studies. Other 
uses are on a case by case basis depending on the intensity and size of the use. However, each access 
request is reviewed. Mr. Freyholtz also stated that the Montana Department of Transportation 
encourages joint use access. 

PUD While PUD's were discussed at the City Council meeting as an option for development, it would 
require a new PUD category to be created and adopted into the zoning regulations. Current PUD's only 
allow for a 10% commercial use in areas zoned other than commercial. Additionally, the allowed 
business uses for a PUD are limited to those allowed in the underlying zoning designation. Staff does 
not recommend that this issue be explored at this time. 

One similarity between the proposed text amendment and a PUD is both require site plans for 
future development prior to approval of the zone change. The requirements contained within the 
proposed WBSD adequately addresses the overall end stage development through the requirements 
listed for the zone change. Typically zone changes do not require a site plan of future development and 
only conformance with the growth policy and those items required through the zoning amendment 
subsection are addressed . 

Corridor Studies The Growth Policy requires corridor studies prior to amending the Growth Policy in 
specific areas of the planning jurisdiction. Due to these statements in the Growth Policy, a zone change 
to any other zone along Highway 93 South is not a possibility until a corridor study is completed and a 
growth policy amendment has been granted. Additionally, a corridor study would entail much of the 
same work that would be required for a traffic impact study. A traffic impact study is a requirement of 
the Montana Department of Transportation for access approval onto a state highway when the use 
expands beyond residential low-intensity traffic generating uses. Traffic Studies, whether completed by 
the City of Whitefish or land use applicants, for individual change of use or zone change requests along 
Highway 93 South will be a requirement for future development. 

Staff feels that by incorporating the WBSC overlay designation in the Growth Policy to a 
specific geographic location that the corridor study issue has been met for the property identified as 
WBSC. Otherwise, the WBSC overlay would not have been implemented and the area would have been 
mentioned as requiring a corridor study prior to amendments. . Staff is recommending approval of the 
merged document, along with amendments to 1 1 -3-3, incorporation of new sign district in 1 1-5, new 
definition in Section 1 1-9 and Amendment to 1 1 -4-5 to include F for landscaping. 

Councilor Friel thanked Planner Bond and the landowners for their willingness to work on this 
issue. He said it made sense to adjust the Growth Policy to handle the placement and lot size of the 
WSBD. Planner Bond said placement issues could be dealt with in the Growth Policy better than in the 
zoning amendments. Councilor Friel asked and Planner Bond said someone at the last meeting asked 
for a maximum lot width, but no other zone has a maximum lot width. Councilor Friel asked and 
Planner Bond said hook-up to City services is required when a septic system fails and services have 
been brought near the property. Councilor Askew asked about the concurrency of services. He said 
there is a sewer line stubbed in at Highway 40 and 93 and he wants to make sure that a group of people 
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would try to COIU1ect to the sewer line if they build out there. He said another thing they could do is ask 
landowners to waive their right to a future SID. He doesn't want to put the City in a position where they 
have a gap in the sewer system. Planner Bond said she thought it was a State mandate. Councilor 
Askew said they mandate it if services are within 500 feet of a new subdivision, but if there is new 
sewer line there; they don't have to hook on unless their existing septic system fails. He didn't want to 
see people avoid paying a latecomer's fee if they join into the water or sewer system later. She referred 
him to Attorney Phelps who said they normally wouldn't require an SID waiver just upon a zone district 
or zone change. They typically require it with a plat for a new subdivision. Attorney Phelps said he 
didn't think they could impose that requirement in a zoning district. Councilor Askew said he is afraid 
that once they take care of this person and do the right thing for the applicants in this case, they are 
opening a can of worms further down the road. He regrets that they refused a subdivision, when he was 
on the Council previously, which would have required a sewer main. 

Planner Bond said that many items suggested for change or incorporation into the text 
amendment for the WBSD are, in fact, Growth Policy issues. Incorporating goals and policies into the 
zoning text is not appropriate. Alternatively, staff recommends that it would be appropriate to amend 
the Growth Policy and elaborate policies and goals for the WBSD overlay, including the maximum 
district size, development standards for major intersections, incorporation of additional setbacks to key 
areas and limits on outdoor displays. Regulating these items through the zoning code would create a 
zone which is not concurrent with the existing zoning regulations and could be very difficult to regulate. 
Intermingling regulatory standards and goals or policies increases its complexity. Currently, the only 
geographic location that would qualify for a zone change to the WBSD is the area identified with a 
WBSD overlay within the Growth Policy. Staff recommends adopting a text amendment to create a 
WBSD zoning designation and recommends that, at a future date, the Growth Policy be amended to 
reflect the concerns of the Council. Staff recommends adoption of the text amendment as presented 
with Council changes and incorporation of the applicant's proposed changes. 

Councilor Muhlfeld said on Page 5 of the staff report it states a zone change is not possible 
unless a Growth Policy amendment has been granted. He asked why Highway 40 was not included and 
Planner Bond said it was just a typo. The MDOT would require the traffic study anyway. Councilor 
Muhlfeld asked about the second paragraph, under Corridor Studies because it didn't appear that a 
Corridor Study would be required here. Planner Bond said when the Growth Policy was approved; the 
Corridor Study requirement was met for this area with the WSBD overlay. If the committee had 
intended a Corridor Study, they wouldn't have created a WSBD zone. Councilor Muhlfeld agreed that it 
would be unfair to impose it now. 

Deputy Mayor Woodruff re-opened the public hearing from the last meeting. 

Narda Wilson, 184 Midway Drive, Columbia Falls, said she was representing the applicants for 
this proposal. They thanked Planner Bond for her diligent and methodic look at the concerns that were 
raised by the Council and the public. She said they appreciated the Council's diligence and patience as 
they work through this process. She agreed with the assessment that staff made about removing 
concerns that are policy-oriented issues that should be addressed in another way. She pointed out that 
this is just a text amendment to add this zoning district to the Whitefish Zoning District Regulations. 
When they have the opportunity, they will come in with a proposal for a portion of this land for the 
Business Service Center. When the zone change comes through, the Council will see that to a certain 
extent this district operates m�ch like a PUD. The required level of detail includes detailed plans and 
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will go to the Planning Board and Council for public hearings and approval. It is a lengthy and detailed 
public process. She thanked the Council for patiently trying to work through the issues of this project. 

Mayre Flowers, Citizens for a Better Flathead (CBF), said they have spoken previously about 
this issue and would like to offer some additional comments. She said from a public participation 
perspective, she would like to see the City have these Council packets online to encourage public 
participation. She said moving items to the Growth Policy puts the Council in the difficult position of 
approving a zone text amendment that doesn't have the standards in the Growth Policy to support it. 
She was concerned that without these criteria they would receive other applications for this zone. She 
commented on the revised staff report and said the concurrency of services is in the Growth Policy. She 
agreed with Councilor Askew that they should have a requirement to hook-up to City services and 
support the necessary infrastructure. She said it is legal to have a septic on one acre, but the question 
was whether they should create a community system to share multiple drain fields and wells. She didn't 
see why these criteria couldn't be included in the zoning. She said it is critical to have distance between 
the zones. She said if the City sets a standard it gives the MDOT direction. She thought they could set 
some much-needed criteria here. She said a Corridor Study should not be mistaken for a traffic study. 
She recommended that they consider setting the standards here, prior to Growth Policy amendments 
later. Under intents and purpose, she recommended they add a sentence that says, "The intent is to 
create a limited number of WSBD zones to encourage infill and support of the existing business 
districts." 

Don Anderson, one of the applicants, thanked everyone who has participated in this process. He 
said this district was part of the Growth Policy process. The Council has already voted and approved the 
Growth Policy. He thinks they need to concentrate on what this district was designed to be. He said the 
issues Mayre Flowers raises are much bigger than the scope of what the City can deal with. He said, as 
a business owner, it wouldn't make any sense to not hook up to City services if available, but they are 
not available out there. Councilor Friel said at some point they discussed changing the permitted uses to 
a conditional use. He wondered why the applicant wanted the laboratories removed. Don Anderson 
said Councilor Palmer was very passionate about it, so it was easier to just remove it. 

Paul Bloomquist, one of the applicants, thanked the staff for all of their efforts. He said this is a 
text amendment change. The Growth Policy approved last year included their comer and he thinks 
tonight they should be voting on what is at hand. 

No one else wished to speak and the public hearing was closed. 

Councilor Askew said the unintended consequences scare him to death. He wants to get the 
applicant's taken care of, but he doesn't want to confuse their concerns with the fact that the City is 
creating a brand new zoning area that will apply to other places. He said if he and Mayre Flowers agree, 
then the Council should listen. He said having a bunch of drainfields and wells would not improve 
water quality. He said he wanted to make sure that if someone wants to run that sewer line that the City 
tries to get the sewer line run. He asked about shared driveways, and the placement of the district at 
intersections. Planner Bond said she was just highlighting that at some point those policies can be 
included in the Growth Policy; including design standards so when future zoning applications come 
through those issues they are concerned about are already addressed. Councilor Askew said he is 
concerned that if they say it doesn't apply to certain comers of an intersection, then the owners will be 
rushing to develop their commercial property, so they don't lose the right to build. Planner Bond said 
the Council had concerns about major intersections, so it was removed from the Intent Statement of the 
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document. It will leave it up to the Growth Policy to outline where it will be. Councilor Askew said he 
feels bad for the applicants, but he thinks that the City will regret what they are trying to do here. 

Councilor Muhlfeld asked Attorney Phelps if it would be possible to make conditions of 
approval in the preliminary plat stage. He said at the previous meetings they raised 7-10 issues that 
needed to be addressed and seven of those, at staff recommendation, default to recommending a Growth 
Policy Amendment. He said if they don't have the policy in place to direct a development, he wondered 
if they could make those conditions of approval. Attorney Phelps said if the applicants bring in a PUD 
and preliminary plat the Council can impose conditions on their development. They won't have any 
effect on other developments, but the Council may have opportunity to do it at that time. Planning 
Director Taylor said the Planning Board and Council have the right to place limitations at that time. 
This zone has strict requirements to show exactly what is going on the property and where, so the 
Council still has the ability to implement these concerns on future projects. He said staff can start 
working on amendments to the Growth Policy for better clarification. Councilor Muhlfeld said he thinks 
it would be a burden on the Council to have to impose project-specific standards. He thinks those 
should be supported by the staff report. He was trying to find an equitable way to work with the Conn 
Road folks without placing a burden on the Council. 

Planner Bond said there is conditional zoning that will always be a possible option if the 
applicants want to offer up conditions for their property. She said staff has a good idea where the 
Growth Policy needs to be re-adjusted. They can't fix those problems unless they amend the Growth 
Policy. Deputy Mayor Woodruff said if they pass this Ordinance tonight, she wondered how long it 
would take to get the Growth Policy amended. Planning Director Taylor said the Council could 
designate this as a priority for the Planning Department. He said he thought they could complete it in a 
couple of public hearings and work session. He said some of Councilor Askew's concerns can be 
addressed in the Subdivision Regulations. Councilor Jacobson said she would like to have a list of all of 
the things that should be addressed in the Growth Policy and then she'd like to see staff go ahead to 
amend the Growth Policy. She questioned why the joint driveway issue would be addressed by the 
MDOT. Planner Bond said in order for a highway property owner to do any major land use changes 
they are required to get a permit from the Department of Transportation. Councilor Friel said he 
respected Councilor Askew's concerns and Mayre Flowers' comments, but he didn't feel the text 
amendment was the tool they should use. The Council has the ability to put in conditions for the short 
term until the Growth Policy is changed, so he thought they'd be okay. 

Deputy Mayor Woodruff offered a motion, seconded by Councilor Friel, to approve the 
merged version of Ordinance 08-08; Amending the planning regulations to create a business 
service district on the 151 Reading, adopting the staff report, findings of fact and public comment. 

Deputy Mayor Woodruff said she thought they could move ahead with this and then get the 
Growth Policy amended. 

Deputy Mayor Woodruff offered an amendment, seconded by Councilor Askew, adding 
language to limit the WSBD to major intersections. 

Councilor Muhlfeld asked how they define major intersections. He said he spoke with Mayor 
Jenson who said they need to provide a little more clarity in the Purpose and Intent statement to limit 
this. Deputy Mayor Woodruff said they could specify it with types of roads, or specific roads. 
Councilor Askew said if they call it major intersections, they're going to have to come up with a 
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definition. Planner Bond said they could just say, "Limited to major intersections identified in the 
Growth Policy as a Whitefish Business Service Center." That would prevent any amendments or 
loopholes until the Growth Policy is completed or someone comes in for a WSBD amendment. 
Councilor Muhlfeld asked and Planner Bond said it should go in the Purpose and Intent statement. 

Deputy Mayor Woodruff amended her amendment to state; "Suitable locations are limited 
to major intersections as identified in the Growth Policy in the Business Service Center District." 
Councilor Askew, as second, agreed. 

Planner Bond recommended they remove the major intersection issue and just refer to the areas 
identified in the Growth Policy; until they further identify other intersections. 

Deputy Mayor Woodruff amended her amendment to state, "This district is restricted to 
locations identified in the Growth Policy as Whitefish Service Business District." Councilor 
Askew, as second, agreed. The amendment passed unanimously. 

Deputy Mayor Woodruff offered an amendment, seconded by Councilor Friel, to add 
research labs back in as a conditional use. The amendment passed 4-1 with Councilor Jacobson 
voting in opposition. 

Deputy Mayor Woodruff asked about the concern of common wells and common septics. 
Planner Bond said that can be addressed by State Environmental Health approval in the site plan 
process. Deputy Mayor Woodruff asked where they address the concerns about SID waivers and 
Planner Bond said that is usually addressed in the subdivision regulations, and reviewed by Public 
Works. Councilor Muhlfeld said at Plat Review they can require it and Planner Bond agreed. Deputy 
Mayor Woodruff said they can include that in the Growth Policy amendments. 

The original motion, as amended, passed unanimously. 

Deputy Mayor Woodruff offered a motion, seconded by Councilor Muhlfeld to amend 
Section 11-3-3 Architectural standards for inclusion of Highway 40 within the Highway District, 
incorporation of a new sign district in Section 11-5, addition of a new definition to Section 11-9 
and amend Section 11-4-5 to include Item F for landscaping requirements. The motion passed 
unanimously. 

Deputy Mayor Woodruff thanked staff, the applicant and especially Planner Bond for her 
diligence. 

Deputy Mayor Woodruff called a recess from 9:10-9:25. 

5b. Request for an amended preliminary plat/Lookout Ridge Planned Unit 
Development. 

Planner Compton-Ring reported that the original preliminary plat and planned unit development 
was approved under Ordinance 07-19, subject to 26 conditions, for 49 single family lots, 70 cabins and 
an additional 20 units on a future parcel for a total of 139 units. The entire development encompassed 
228.5 acres. The amended application proposes to add 39.2 acres to the project, reconfigure eight single 
family lots, add four cabins and reduce the density of the future development lot (Lot 76) by 1 2  units. 
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The result is the overall number of units remains the same and the gross density across the entire site is 
reduced to 1.93 acre per unit. 

Under the proposed amendment there is new open space along the east, and next to Ptarmigan 
Village. Out of respect for the concerns of the neighbors, some of the cabins have been moved further 
from Ptarmigan. The project is a PUD request and they are requesting a deviation to the minimum lot 
size. The other request is for a variance to the CAO, provided for in Section 2E of the CAO with a 
neighborhood plan. The applicant wants to recondition a 2.2 acre wetland. The applicant also proposed 
to work with the Whitefish Housing Authority and that is still a condition of approval. Adjacent 
landowners were notified and staff received one letter in support of the project. 

Planner Compton-Ring said the biggest issue is the variance to the CAO. According to the MDT 
application the wetland is a Category 3, and almost a Category 4 wetland. The applicant is proposing to 
improve the wetland. Staff fmds that evidence for granting a variance is met. A 25 foot buffer shall be 
required. There are some slopes on the property which were approved under Ordinance 06-08 and 30% 
slopes were the cut-off for building. The new lots will be created under the new CAO and they will 
have to comply with the new ordinance. She said the Planning Board unanimously recommended 
approval of the above referenced preliminary plat/planned unit development and adopted staff report 
WPP-07-26(08)3/WPUD-07-26(08)4 as findings of fact with the 27 conditions contained in the staff 
report. 

The Planning Board also recommended removing the staff recommended Condition 6, with the 
understanding that a variance request to critical area standards can be approved administratively and 
changed it to read: "A buffer adjacent to the wetland shall comply with the City of Whitefish critical 
area ordinance at the time of final plat. A trail may meander in and out of the established wetland 
buffer", which is how Condition #6 was approved with the initial application. Planner Compton-Ring 
said the Planning Board and applicant misunderstood the variance requirements of the critical area 
ordinance at the time of the hearing. Variance requests from the critical area ordinance through a 
Planned Unit Development or Neighborhood Plan need to be reviewed and approved by the City 
Council. These types of variance requests can not be reviewed and approved administratively. 

Staff recommended approval of the above reference preliminary plat/planned unit development 
with 27 conditions set forth in the attached staff report. Staff supports the request to vary from the 
requirements of the critical area ordinance for the rehabilitation of a low quality wetland. Staff finds 
clear and compelling evidence that the resulting wetland mitigation plan would better restore the 
functions and values of the wetland than the strict compliance with the critical area ordinance. As such, 
staff would request that Condition #6 be re-instated as recommended in the staff report remain as 
follows: "A wetland restoration plan shall be submitted to Planning and Public Works Departments for 
review and approval and shall include a minimum 25-foot buffer from the edge of the wetland after its 
restoration." To replace Condition #6 as amended and approved by the City County Planning Board. 

Councilor Muhlfeld asked what the wetland ratios were in this proposal and Planner Compton
Ring read the ratios. Councilor Muhlfeld wondered if the applicant met the ratio standards and she said 
she felt they would fall under the 2 : 1  ratio. Councilor Friel asked about switching the utilities from Big 
Mountain to the City of Whitefish, but the Homeowner's Association is going to maintain the water 
system. Director Wilson said the City's water supply is 200 feet lower, so it doesn't make sense to try to 
pump it up hill. Deputy Mayor Woodruff asked if the staffs recommendation was to grant the variance 
to the Critical Areas Ordinance and Planner Compton-Ring said it was. 
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Brian Wood, Cache Creek Consulting, said they would like the amended PUD and the CAO 
variance addressed tonight. They are adding 3 parcels totaling just over 39 acres. In response to the 
concerns by Ptarmigan they have reduced density and moved some of the cabins from their proximity to 
the boundary. They have re-engineered Salish View Dive and Lookout Road and that is valuable in 
terms of safety. The actual density was reduced to 1.93 acre per unit. The Environmental Assessment 
(EA) and all of the related studies were based on the 139 unit design so the impacts should not change 
and the EA should remain applicable. They are striving for a 2:1 wetland replacement, but they aren't 
sure if they can achieve that or not. They are certain they can make 1 .5 : 1,  but they hope to be closer to 
2. He thinks they have made the case that they will improve the wetland. Roger Noble, hydrologist 
with Applied Water said he has been doing groundwater work since 1979. He said they developed a 
hydro-geologic investigation and drilled four holes in late September to look at the layering and whether 
the wetland was a water upwelling or a recharge area. He said those were questions raised by Councilor 
Palmer. They found that the two holes revealed hydric soils in 7-9 feet depth, but below 9 feet it was 
glacial till soil. That means there is no vertical water flow so it is not connected with any surface water 
flow. Typically, by late summer this wetland is dry. Geologically, this is a young deposit and likely 
won't last very long. If there was on outlet, this would drain annually. Jan Eastbrook with Calypso 
Ecological Consulting touched on the wetland habitat and function values. She said they heard the 
Council's comments about preserving as much of the wetland as possible. About 1.05 acres will remain 
just as it is, but about 44,000 square feet will have some disturbance to re-establish the wetland. Their 
data is showing 1.88 acres of re-established wetlands. There would be 2.9 total acres of wetland. This 
will provide a more complex wetland with several more structural components that will increase 
diversity of habitat and species diversity. The projected function of the wetland, after mitigation, could 
be about a Category 2 wetland. 

Brian Finnian, developer, said last year they received unanimous approval from the Planning 
Board and City Council. They gave special consideration to the concerns raised by the Ptarmigan 
homeowners. He said he allowed the experts to help him be a good steward of the land. He said they 
are trading 139 units for 139 units even though they have added 39 acres. He is very serious about 
providing a high-quality development for Whitefish. He hoped they would see the value of what he is 
trying to provide. 

No one else wished to speak and the public hearing was closed. 

Councilor Friel thanked the applicant for showing concern for the neighbors and listening to 
local input. He thought it was important to note that the applicants are not looking for an increase in 
density and appreciated their willingness to keep an affordable housing component in this project. He 
thought it was a good example of how the City and developments can work together. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve the 
amended preliminary plat for Lookout Ridge/Planned Unit Development, subject to 27 conditions, 
adopting the staff report, findings of fact and public comment. The motion passed unanimously. 
Ordinance 08-09, 151 reading . 

Councilor Muhlfeld said the CAO variance relates solely to the disturbance and Planner 
Compton-Ring agreed. Councilor Muhlfeld asked that they be held to the Ordinance 06-08 standards of 
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a 25-foot setback. He said the CAO has a specific criteria that requires clear and compelling evidence 
that this will provide additional wetland, but he would like to add a condition that wetland setbacks be a 
minimum of25-foot per Ordinance 06-08. Deputy Mayor Woodruff asked if they should just go back to 
Staff's recommendation to change Condition #6. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to adopt 
staffs recommendation for Condition #6 to read, "A wetland restoration plan shaU be submitted 
to Planning and Public Works Departments for review and approval and shall include a minimum 
25-foot buffer from the edge of the wetland after its restoration." 

Bruce Boody, landscape architect, said they are operating in a mountainous environment and 
they have a few areas where they encroach to under 25-feet with a tenace or building envelope corner. 
Overall, the overage setback is 4 1  feet. Deputy Mayor Woodruff asked and Mr. Boody said the closest 
buffer is 16.9 feet to one corner of the tenace. Mr. Boody noted that the other part of the requested 
condition is that they could have a paved ADA trail in the setback. 

Planner Compton-Ring noted that in the new Critical Areas Ordinance the City is allowing trails 
in the buffer area. Councilor Muhlfeld asked and Planner Compton-Ring said the materials are not 
described. Councilor Muhlfeld asked if there was any way to shift their plan to a 25-foot buffer. Mr. 
Boody said it is a relatively constrained environment so he wasn't sure if he could give a true answer 
tonight. Councilor Jacobson asked if they could make the path gravel and not paved, but Mr. Boody 
said they want it ADA accessible and they have designed the trail so none of the drainage will impact 
the wetland. Roger Noble said the stormwater system is designed to keep all of the water out of the 
wetland. It will have fresh water from a recirculation pump. He said he thought it would be an asphalt 
trail. He said there is only one corner that has a problem with the 25 foot buffer. Councilor Muhlfeld 
said he had no problem with averaging buffers because it gives the applicant some flexibility with 
design. Councilor Friel agreed. Councilor Muhlfeld said it is not in their power to eliminate the trail 
because there are no standards against trails in Ordinance 06-08. Planner Compton-Ring said in the new 
ordinance they can have trails in buffers, but in Ordinance 06-08, they cannot. Councilor Muhlfeld said 
he didn't have a problem with this. 

Councilor Muhlfeld amended his motion to state they will accept the staff recommended 
version of Condition #6, allowing an average 25-foot buffer and stating that a trail may meander 
in and out of the wetland buffer. Councilor Jacobson agreed with the change. The amendment 
passed unanimously. 

Councilor Muhlfeld disclosed that he did visit the site with the applicant in the fall. Attorney 
Phelps noted they had two issues before them, an amended Preliminary Plat and a Planned Unit 
Development amendment. 

The original motion, as amended, passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the 
amended preliminary plat for Lookout Ridge with the identical conditions as added and amended 
to the Planned Unit Development. The motion passed unanimously . 

Councilor Jacobson complimented the applicant for their exemplary project. 
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Sc. Resolution 08-15; Establishing additional fees for the implementation and enforcement 
of the critical areas ordinance, Ordinance 08-04. 

Planner Compton-Ring reported that on March 3,  2008, the Whitefish City Council passed the 
Critical Area Ordinance 08-04, on its 2"d reading. The Critical Area Ordinance went into effect on April 
2, 2008. As part of its implementation, a fee schedule for reviewing certain critical area reports, 
applications, reasonable uses and variances was proposed and adopted by the Whitefish City Council on 
April 7, 2008 with the exception of the fees for Erosion Control Plan review and an 'After-the-Fact' 
permit. Council directed staff to determine whether or not the 'After-the-Fact' fee was adequate and the 
Erosion Control fee was not included in the legal advertising, requiring further notification. 

She said an Erosion Control Plan is now required for any development disturbing more than 
2,500 square feet and will be required for those areas outside the city limits, pursuant to the new 
ordinance. The proposed fee is consistent with the current fee structure the Public Works Department 
charges for the review of these plans. Fee Proposed: $200.00 (single family), $400.00 (multi-family, 
commercial, industrial) 

An After-the-Fact fee is if someone proceeds with a project, prior to completing certain analysis 
or reports required to comply with the ordinance. For reference, the 'after-the-fact' sign permit, 
floodplain permit and building permits are double and only the lakeshore permit is four times the normal 
fee for an 'after-the-fact' permit. Staff recommends the City simply charge double for the critical area 
compliance. Fee Proposed: DOUBLE Only the lakeshore is four times the normal fee. Staff estimates 
these fees will cover staff time. However, they will monitor staff time and determine, over the long
term, the adequacy of these fe.es. 

Deputy Mayor Woodruff opened the public hearing. 

Denise Smith, Executive Director of Flathead Business and Industry Association, said an average 
person is going to have to start paying $ 1,000-13,000 to come before them with their project. With what 
the realtors are doing, citizens will also be subject to fees before putting their home on the market. She 
asked them to be careful about what they charge the constituents in Whitefish. 

George Culpepper, NW Montana Association of Realtors, said their multiple listing data base 
showed 521 residential units. They have disclosure forms to determine the value of land. This will 
affect hundreds of taxable land values. The revenue tax will decrease with the decreased property value 
and if property is deemed unbuildable, then their property values will decrease. He said it not just about 
development; it is about additions of extra rooms, barns or sheds. He said this isn't about water quality; 
it is about quality of living. He said this is not about realtors, this is about real people. He asked them to 
think about what they are doing and what burdens will be placed on these real people. 

No one else wished to speak and the public hearing was closed. 

Deputy Mayor Woodruff clarified that this only affects properties on steep slopes or on lakeshore 
properties. She said the vast majority of people won't have any issues and there won't be any extra fees. 
She said it doesn't affect every project and remodel that comes forward. She clarified that this 
Resolution will actually allow building in some areas that would be considered unbuildable in other 
areas of the country. 

1 4  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 28, 2008 

Councilor Muhlfeld offered a motion, seconded by Deputy Mayor Woodruff, to approve 
Resolution 08-15; Establishing additional fees for the implementation and enforcement of the 
critical areas ordinance, Ordinance 08-04, adopting the staff report, findings of fact and public 
comment. 

Councilor Friel said he understands the practicality of these fees, but he is philosophically 
opposed to adding these fees before the governance issue is determined. Councilor Muhlfeld said they 
are placing the dollars from these fees paid by donut residents in a separate fund, as recommended by 
Larry Campbell, so if the City loses the governance issue the fees can be refunded. 

The motion passed 4-1 with Friel voting in opposition. 

Sd. Recommendation to authorize Treasure State Endowment Program (TSEP) and 
Department of Natural Resources and Conservation Renewable Grant and Loan 
Program (RRGL) grant applications for wastewater projects. 

Public Works Director Wilson reported that The Public Works Department has retained 
Anderson Montgomery Consulting Engineers to prepare grant applications for the City of Whitefish's 
I&I Mitigation and Wastewater Disinfection Improvements Project. The term "I&I" refers to inflow and 
infiltration of clear water into the wastewater collection system. The goal is to obtain grants in the 
amounts of $500,000 from the Treasure State Endowment Program (TSEP) and $100,000 from the 
Department of Natural Resource and Conservation Renewable Resource Grant and Loan Program 
(RRGL). A public hearing is required for the application process . 

The proposed project includes work on the existing wastewater collection system and the 
installation of new wastewater disinfection facilities at the wastewater treatment plant. Work on the 
collection system includes the replacement or rehabilitation of over 10,200 lineal feet of sewer mains to 
address structural deficiencies, improve capacity, and reduce inflow and infiltration. Much of the work 
is in direct response to the Administrative Compliance Order issued by the Montana DEQ in 2006 and 
the project reflects the City's ongoing efforts to address sources of clear water flowing into the 
collection system. 

He showed a map representing projects recently completed or in the works, as well as the 
projects affected by this grant. Purple highlights indicate projects currently subject to design or 
rehabilitation work, while the red ("A" Priority) and yellow ("B" Priority) highlights indicate projects 
the City hopes to complete with grant funds. The "South" drawing essentially illustrates that part of 
town south of the railroad tracks, east of the river, and north of 13th Street. The "North" drawing covers 
the area north of the railroad tracks and south of Glenwood Road. And the "Viking Drainage Basin" 
drawing indicates potential projects north of Glenwood Road, in the Crestwood and Sun Crest 
subdivisions. 

Other proposed improvements will provide facilities to disinfect treated wastewater prior to 
being discharged into the Whitefish River. Disinfection is not required at this time, but will be necessary 
to comply with our new MPDES discharge permit that takes effect in July. New water quality standards 
call for reduced bacteria levels in water discharged from the wastewater plant. The disinfection would 
not be required until 201 1 ,  but this will allow the City to implement it immediately. The water will pass 
through an ultra-violet disinfection system to destroy the bacteria DNA so it cannot multiply. 
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The cost for construction, engineering and contingencies is estimated at $1 ,500,000, with 
approximately $97,000 in additional funds necessary for administration, bond reserves and legal 
expenses, for a total project cost of approximately $ 1,597,000. The City is seeking $600,000 in grant 
assistance from the TSEP and RRGL programs and will cover the remainder using local wastewater 
funds and a low interest loan through the Wastewater State Revolving Fund. A copy of the Preliminary 
Project Budget is attached. He said the staff has received letters from Mike Koppell with the Whitefish 
Lake Institute, and Senator Dan Weinberg supporting the recommendation. He said the state would like 
to see them adopt this ordinance, which outlines what the City intends to do and states that they agree to 
comply with the State Law and have sufficient matching funds for the $500,000 grant. Director Wilson 
said about 1/3 of the applicants drop out of this process. 

Deputy Mayor Woodruff opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to adopt Resolution 08-
16, directing staff to proceed with applications for the Treasure State Endowment Program 
(TSEP) and Department of Natural Resources and Conservation Renewable Grant and Loan 
Program (RRGL) grant applications for wastewater projects, adopting the staff report, findings 
of fact and public comment. The motion passed unanimously. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Recommendation to amend the 2007 Utility Improvement Project consultant contract . 

Public Works Director Wilson said essentially they have a large project combining eleven 
different water and sewer projects under one contract. Staff is asking to increase the ceiling by 
$133,000. Councilor Friel noted that the City originally got only one bid for Cow Creek, which was too 
high, so they rejected it. He felt the City was fiscally responsible. Councilor Askew asked about the 
Wisconsin A venue project. Director Wilson said they believed they needed to build a new gravity sewer 
main from the Alpine Market to Skyles A venue, but after preliminary design they met with the MDOT 
and the conditions were so restrictive and expensive that it was more effective to put in a high pressure 
system. Councilor Askew asked and Director Wilson said the operating cost will be somewhat higher 
with the high pressure system. This pump station will have a larger pump so it will have higher 
electrical expenses. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld to authorize the City 
Manager to amend the 2007 Utility Improvement Project consultant contract to increase the 
ceiling to $438,600. The motion passed unanimously. 

6b. Recommendation to amend the Federally Funded Trails Projects consultant contract. 

Public Works Director Wilson said in this case they negotiated the initial project before they 
negotiated the fees for management and construction. It is time to set up the consultant agreement so 
they are asking for an increase of $77,356 for a cost not to exceed contract for constant expenses. He 
said this uses the recent $3,000,000 grant and the direct cost to the City is only $10,381 and would come 
from the Parks portion of the Resort Tax Fund. Councilor Muhlfeld asked and Attorney Phelps said 
once they hire the consultant they can amend the contract. 
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Councilor Jacobson offered a motion, seconded by Councilor Muhlfeld, to amend the 
consultant agreement for the Federally Funded Trails Projects consultant contract in an amount 
not to exceed $77,356. The motion passed unanimously. 

Director Wilson said they are in the process of calling for requests for qualifications for 
engineering design for the water and sewer upgrade along Highway 93 and would like to have a 
Councilor sit in on that committee. Councilor Jacobson volunteered. 

6.5 ITEM B FROM CONSENT AGENDA (4b.) 

Councilor Askew said he no longer has issues about this item. 

Councilor Askew offered a motion, seconded by Councilor Friel, to adopt Ordinance 08-07, 
Conditional Zoning, on the second reading. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY ATTORNEY - None. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Discussion on April 4, 2008 letter from Mary Ciganek. 

Deputy Mayor Woodruff said this was a letter about the 1% assessment for the WCVB. 
Councilor Friel reiterated that this is not a tax, it is a voluntary fee. Councilor Muhlfeld said the 1% 
really is a tax, because it is passed onto the citizens. Deputy Mayor Woodruff said a tax is levied by a 
governmental body and this is a fee businesses are choosing to pass on. Councilor Jacobson said this is 
not a City fee. The City has nothing to do with this fee. Councilor Askew said technically it is not a tax, 
but the City might appear to be in collusion with the merchants. It sounds like a complicated way to 
collect money. He said they have to be careful how they package some of these things. Deputy Mayor 
Woodruff said they don't have any control over this, so it isn't collusion. She said she didn't like it 
being collected as a tacked-on fee, because it will always be looked at as a tax. She said since the City 
approves the WVCB budget it appears that they are responsible for it. 

Sheila Bowen, with the Chamber of Commerce, said they get this question each week. She 
asked if the council approved the WCVB request to allow the 1% fee. Councilor Jacobson said she 
recalled this coming to the Council and Manager Marks said he didn't want the Whitefish citizens to 
think this was coming from the City. Deputy Manager Woodruff clarified that their role was limited to 
the public funds and Attorney Phelps agreed. Attorney Phelps said there was a discussion about the 
merchants paying their 1% fee at the same time they paid the 2% Resort Tax to the City, but he doesn't 
know if that happened. He can't remember. Councilor Friel agreed that there might be a public 
perception about what they are doing. He said maybe they should write a letter of clarification for the 
paper. Deputy Mayor Woodruff said she thinks the WCVB is already trying to address this. Councilor 
Jacobson said she wasn't even aware it was being added on and she thinks people need to be notified 
that they have the option of declining to pay it. 

Councilor Jacobson asked and Assistant Chief Ferda said the police are giving out parking 
tickets after two hours. She thought it should be at least 2.5 hours. She said she is annoyed by the sign 
on West Second Street that is bent in half. Director Taylor said that is a neighborhood sign and 
Neighborhood Resource Officer Dennison is in contact with them. Councilor Jacobson said she agreed 
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that the paper garbage needs to be cleaned up downtown. She asked Mike Ferda about having 
incarcerated people pick it up, but he said there are possible insurance issues. She said Attorney Phelps 
thought insurance would cover them, but he wasn't sure how to implement the process. She would like 
Attorney Phelps and Assistant Chief Ferda to talk about this. Deputy Mayor Woodruff wondered what 
happened with Brian Wood's case on the buildable area for his property. Director Taylor said part of 
the property is in the flood plain and Mr. Wood can't add to his building because of the floodplain. He 
said he wasn't sure about the issue of the City's easement, but it isn't CAO related. Director Wilson 
said Mr. Wood gave them access to rebuild a lift station, but he didn't think it affected the lot's 
buildability. Deputy Mayor Woodruff said they talked about going ahead with a community meeting 
about the donut issue and then it was postponed pending the outcome of the lawsuit. Attorney Phelps 
said they had the hearing last Wednesday before Judge Curtis. The Council seemed to think they should 
wait for a decision. Judge Curtis is usually fairly prompt, but he would expect they'll have a decision on 
the preliminary injunction in 2-3 weeks. Then, they could hold a donut meeting. Councilor Friel said 
there was also a discussion of a hearing for a large landowner's meeting for mid-May and Director 
Taylor said it is scheduled for May 1 2th. Deputy Mayor Woodruff said someone suggested having all of 
the packet materials available online and she wondered if it was feasible. Director Wilson 
recommended that they let staff discuss it at the staff meeting tomorrow. 

9. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 10:58 p.m . 

Attest: 
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1 .  Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 5, 2008, 5:30 P.M. 

2. Committee Interviews & Appointments 

a. Weed Control Advisory Committee 

5:40 Jan Metzmaker 

b. Resort Tax Monitoring Committee 

5:50 Julia Olivares 
6:00 Doug Johnson 
Councilor Shirley Jacobson, Council representative 

c. Park Board 

6:10 Benny Bee Jr. 
Reappointment of Marisa Van Lawick until the position can be filled 

d. Pedestrian & Bicycle Path Advisory Committee 

6:20 Susan Schnee 
6:30 Ron Brunk 
6:40 Don Spivey 

3. Adjournment 



CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

MAY 5, 2008, 5:30 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Friel, Palmer, Woodruff, and 
Askew. Councilor Muhlfeld arrived at 6:00 p.m. Staff present were City Manager Marks and City Clerk 
Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 
a) Weed Control Advisory Committee 

1 )  Jan Metzmaker 
b) Resort Tax Monitoring Committee 

1 )  Julia Olivares 
2) Doug Johnson, and Council Representative (currently held by Councilor Jacobson) 

c) Park Board 
1 )  Benny Bee, Jr., and Appointment of Marisa Van Lawick until position can be filled 

d) Pedestrian & Bicycle Path Advisory Committee 
1 )  Susan Schnee 
2) Ron Brunk 
3) Don Spivey 

The Council interviewed Jan Metzmaker, Doug Johnson and Benny Bee Jr. Julia Olivares missed 
the interviews. When the Council interviewed Susan Schnee, Ron Brunk and Don Spivey, the Council 
included questioning the applicants if any of them were interested in serving on the Park Board, as there are 
vacancies on the Park Board and only two positions to fill on the Pedestrian & Bicycle Path Advisory 
Committee. Don Spivey doesn't live in the City so he is not eligible for the Park Board, Ron Brunk said he • really was only interested in the Path Advisory Committee; and Susan Schnee said she has really enjoyed 
serving on the Path Advisory Committee but would agree to serve on the Park Board if needed. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to appoint Jan Metzmaker 
for another term on the Weed Control Advisory Committee. The motion passed unanimously. 

Councilor Askew offered a motion, seconded by Councilor Friel, to appoint Doug Johnson for 
another term on the Resort Tax Monitoring Committee and reschedule an interview with Julia 
Olivares. The motion passed unanimously. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to reappoint Councilor 
Jacobson as the Council's representative on the Resort Tax Monitoring Committee. The motion 
passed unanimously. 

Upon Mayoral Appointments; Councilor Palmer offered a motion, seconded by Councilor 
Askew, to ratify the appointment of Benny Bee, Jr. to another term on the Park Board. The motion 
passed unanimously. Councilor Woodruff offered a motion, seconded by Councilor Friel, to ratify 
the reappoint of Marisa Van Lawick to her position on the Park Board until the vacancy can be filled 
by a new applicant. The motion passed unanimously. Councilor Askew offered a motion, seconded 
by Councilor Palmer, to ratify the appointment of Susan Schnee to the Park Board. The motion 
passed unanimously. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to appoint Ron Brunk and 
Don Spivey to the Pedestrian & Bicycle Path Advisory Committee. The motion passed 4 to 1 ,  with • Councilor Muhlfeld voting in the negative. 

3. ADJOURNMENT - Mayor Jenson adjourned the meeting at 6:50 p.m. 
Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, May 5, 2008, at 7 :10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-1 0. Resolution numbers start with 08-17. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Report on June th Fish Trails Criterium bicycle race - Fish Trails Committee. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 28, 2008 Council meeting. 
b) Resolution 08-_; Determining the City's funding level for employee health 

insurance for Fiscal Year 2008-09. 
c) Resolution 08-_; Annexing 6080 Highway 93 South. 
d) Appointing Chief Dial to the County 9 1 1  Board. 

5. PUBLIC HEARINGS (Pink) . 
a) Resolution 08-_; Intent to amend the 2007 Whitefish City-County Growth 

Policy as requested by Granite Ventures, Inc. 
b) Resolution 08-_; Intent to amend the 2007 Whitefish City-County Growth 

Policy as requested by Swift Creek Cabins, LLC. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Community comment on proposed downtown projects. 
b) Discussion on proposed parking structure and alternate parking options. 
c) Report on funding and scope for downtown street improvements. 

7.  COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Preliminary FY2008-09 Budget Overview. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Discussion on Judge Curtis' ruling regarding the Whitefish extraterritorial 

jurisdiction agreement with the County (added to agenda 512108). 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on April 2 1 ,  2008 letter from Jack Fletcher. 

1 0. ADJOURNMENT. 
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April 30, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

May 5, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will convene a special session beginning at 5:30 
� for the purpose of interviewing and appointing individuals to boards and 
committees. 

The regular Council meeting will begin at 7:10 p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report on June ih Fish Trails Criterium bicycle race - Fish Trails 

Committee. 

Representatives of the Fish Trails Committee will report on the upcoming 
Fish Trails Criterium bicycle race to be held in Whitefish on June ih. 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 28, 2008 Council meeting. 

Minutes from the first April 28, 2008 special council meeting (to interview 
and appoint individuals to committees) have been provided in the packet. 

Due to the short timeline between the April 28th meeting and preparation of 
the May 5th meeting packets by May 1st. staff was unable to include the 
minutes from the second special council meeting (the main meeting) held 
on April 28th_ These minutes will be included on the agenda for the May 
1 9th council meeting. 

b) Resolution 08-_; Determining the City's funding level for employee 
health insurance for Fiscal Year 2008-09. 

Ordinance 03-08 requires the City Council to establish a funding level for 
the payment of health insurance premiums for covered City employees on 
an annual basis as part of the budget development process. The funding 
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level represents the amount the City will pay toward health insurance 
premiums for Fiscal Year 2008-2009, which begins on July 1 ,  2008. Any 
remaining balance is the responsibility of covered employees. Collective 
bargaining agreements limit the Council's ability to set the funding level by 
requiring the use of a specified funding formula. It is estimated that the 
City's funding level (resulting from the formula) will be $880,02 1 ,  up 6 . 1  
percent from the current fiscal year. Since final premium rates will not be 
available from the City's insurance carrier until late June, the proposed 
resolution sets the funding level by reference to the formula and with 
direction to the City Manager to calculate the level when final premium rate 
information is received. I have provided a detailed staff report and a copy 
of the proposed resolution in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the subject resolution establishing a funding level (by reference to the 
formula) for employee health insurance premiums for Fiscal Year 2008-
2009. 

This is a legislative matter. 

c) Resolution 08-_; Annexing 6080 Highway 93 South . 

The City has received a petition for annexation from the owners of the 
property known as 6080 Highway 93 South. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

d) Appointing Chief Dial to the County 9 1 1  Board. 

The Police Department is currently represented by Asst. Chief Mike Ferda 
on the County 9 1 1  Board. Chief Dial and Asst. Chief Ferda are asking the 
City Council to replace Asst. Chief Ferda by appointing Chief Dial to the 
position. 

RECOMMENDATION: Staff respectfully recommends the City Council 
appoint Chief Dial to the County 9 1 1  Board. 

This is a legislative matter . 

PUBLIC HEARINGS (Pink). 
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a) Resolution 08-_; Intent to amend the 2007 Whitefish City-County Growth 
Policy as requested by Granite Ventures, Inc. 

On April 17,  2008, the City-County Planning Board held a public hearing on 
a request from Granite Ventures, Inc. to amend the Whitefish City-County 
Growth Policy land designation for Lot 2 of Clark Subdivision, located on 
the west side of Wisconsin Avenue, south of the existing car wash. The 
applicant seeks to have the current zoning designation of WR-2 changed to 
Resort Residential. Planning and Building staff recommended approval of 
the zoning text amendment. The applicant's representative spoke in 
support of the request and one member of the public spoke in opposition. 
After closing the hearing, the Board considered a series of motions before 
finally voting unanimously to send the request to the City Council without a 
recommendation. Material related to this matter has been provided in the 
packet for Council review. 

RECOMMENDATION: The Board has forwarded this request to the City 
Council without a recommendation. If the Council decides to approve the 
request, a motion will be needed to app rove the resolution of intent to 
amend the 2007 Whitefish City-County Growth Policy. 

This is a legislative matter . 

b) Resolution 08-_; Intent to amend the 2007 Whitefish City-County Growth 
Policy as requested by Swift Creek Cabins, LLC. 

On April 17, 2008, the City-County Planning Board held a public hearing on 
a request from Swift Creek Cabins, LLC to amend the Whitefish City
County Growth Policy land designations for 900 and 1 000 Wisconsin 
Avenue. The applicant seeks to have the current zoning desig nations of 
WR-4 (high density multi-family residential) and WB-1 (limited business) 
changed to Neighborhood Commercial. Planning and Building staff 
recommended approval of the zoning text amendment. The applicant's 
representative spoke in support of the request. After closing the hearing, 
the Board voted unanimously to adopt the staff report as findings of fact 
and to recommend approval of the Swift Creek Cabins, LLC request for an 
amendment to the growth policy. Material related to this matter has been 
provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
Swift Creek Cabins, LLC request for a growth policy amendment. If the 
Council decides to approve the request, a motion will be needed to 
approve the resolution of intent to amend the 2007 Whitefish City-County 
Growth Policy . 

This is a legislative matter. 
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COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Community comment on proposed downtown projects. 

The Heart of Whitefish made a request of Mayor Jenson that an 
opportunity to speak be provided prior to the Council's consideration of the 
downtown projects. This agenda item was created for such a purpose; 
however, its scope was expanded to allow general comments from any 
group or individual. 

b) Discussion on proposed parking structure and alternate parking options. 

During the March 1 7, 2008 City Council meeting, the Council tabled a 
motion to approve the parking garage on a 4 -2 vote. After the motion was 
tabled, Councilor Muhlfeld stated that the Council needed the financial 
breakdown on the project. A copy of the "Engineers Opinion of Probable 
Cost" for the parking structure has been included in the packet for Council 
review. This opinion of probable costs shows a total project cost for the 
parking structure of $5,092,740. 

After the meeting, Councilor Palmer asked that I look at options that might 
provide additional parking in the downtown area without building a parking 
structure. During the April 7, 2008 City Council meeting, I informed the 
Council of Councilor Palmer's request and the Council was receptive to the 
idea of looking at additional options alongside the parking structure option. 
I believe Councilor Palmer will present the additional options during the 
May 5, 2008 Council meeting. At the writing of this report, I am still 
developing the requested parking options, however, I am certain that a full 
report on options will be possible during the May 51h meeting.  

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the pros and cons for both the parking structure and alternate 
options and deliberate to a decision that addresses the downtown parking 
issue. 

This is a legislative matter. 

c) Report on funding and scope for downtown street improvements. 

During the March 17 ,  2008 City Council meeting, the Council approved a 
series of motions addressing different elements of proposed downtown 
street improvements, subject to future approval of funding. The Council 
also voted to eliminate the mid-block crossings from the conceptual design. 
Specifically, the Council asked for information that would breakout the 
costs of improvements for Central Avenue and associated side streets . 
The engineer's estimate for all proposed downtown street improvements, 
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which include Central Avenue from Railway to 3rd, and 1st and 3rd Streets 
from Spokane to Baker Avenue, is $5,309,800. Of this amount, $4,053,900 
is estimated for Central Avenue and $1 ,255,900 is estimated for 1st and 3rd 

Streets. A detailed staff report from John Wilson has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
direct staff to proceed with detailed engineering design for the downtown 
street improvement projects, based on the proposed conceptual design 
without the mid-block crossings. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Preliminary FY2008-09 Budget Overview. 

I will provide a PowerPoint presentation outlining major objectives I see for 
the FY2008-2009 Budget. The presentation will also provide a brief 
overview of the impact of slower growth on development of the FY2008-
2009 budget. At the conclusion of the presentation I will seek the Council's 
comments on the development of the budget to assure that the major 
budget objectives have been accurately identified. Hard copies of the 
presentation will be available at the meeting. If the Council desires to take 
additional time to consider the presentation, an agenda item may be 
scheduled for the May 1 9th Council meeting to discuss budget objectives. 

RECOMMENDATION: I respectfully request the City Council provide 
feedback on the major budget objectives that will be outlined in the 
preliminary budget overview presentation, or schedule an agenda item to 
do the same for the May 1 9th Council meeting. 

This is a legislative matter. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on April 21 , 2008 letter from Jack Fletcher. 

Staff will be prepared to discuss the above listed letter with the Council. 
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Number of Water Customers 2000 - 2008 
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FY2008/09 
Primary Budget Challenges 

The primary budget challenges for FY2008/09 will 
be: 

• To provide General Fund supported services (i.e.  
Police, Fire, Courts, Planning, Legal, and 
Administration) in an environment of reduced 
revenue. 

• Make the transition to 24/7 fire and ambulance 
coverage. 

• 

• Provide budget authority for the Emergency Service 
Center. 

• Provide budget authority for downtown proj ects . 
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Management' s  FY2008/09 
Primary Budget Obj ective 

and Philosophy 
Management will strive to develop 
a proposed budget that supports 
critical community services and 
infrastructure in the context of 
reduced operating revenue while 
maintaining a conservative 
approach to property tax rates and 
the efficient use of public funds. 
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FY 08/09 Budget Obj ectives 
• Recom.m.end that the City Council place a levy 

request on the ballot to support 24/7 fire and 
ambulance protection. 

• Maintain current levels of service for all other 
com.m.unity services within the context of 
reduced General Fund revenues. 

• Plan for new staff positions to facilitate 
adm.inistration of the Critical Areas Ordinance. 
Freeze all other staffing levels. 

• Hold the line on the general property tax 1nill 
rate. 
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FY 08/09 Budget Objectives 

• Provide appropriations to com.plete pre
construction steps for the new City Hall and 
Em.ergency Services Center and, if appropriate, 
proceed to construction. 

• Provide appropriations to com.plete pre
construction steps for Council-approved 
downtown parking and street projects and, if 

appropriate, proceed to construction. 



FY 08/09 Budget Objectives 
• Continue to il1'lplel1'lent the Utility Master Plan 

by providing appropriations to undertake 
FY2008-09 projects . 

• Budget for a potential increase in anthulance 
rates to offset the rise in the cost of providing 

services. 

• Provide appropriations to support construction 
of the Wisconsin .Avenue Bicycle and 
Pedestrian Trail Project . 
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FY 08/09 Budget Obj ectives 
• Budget for potential increase in solid waste 

service fees. 

• Budget for a potential increase in street 
m.aintenance assessm.ents to provide funds for 

overlays and chipseals. 

• Com.plete an actuarial study of the volunteer 
firefighter retire�nent program. to assure that 

property tax 11\ills levied for the progrant are at 
an appropriate level. (This action will bring 
the City into co111pliance with State law.) 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 5, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Friel 
Jacobson, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Marks, 
City Attorney Phelps, Planning and Building Director Taylor, Senior Planner Compton-Ring, Planner 
Bond, Public Works Director Wilson, Parks and Recreation Director Cozad and Assistant Police Chief 
Ferda. Approximately 45 people were in attendance. Mayor Jenson asked Jerry House to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Frank Sweeney, 350 Lost Coon Trail, said he is the Planning Board Chairman and he spoke 
about the lawsuit against the City. He urged the City to appeal the decision. He said the interlocal 
agreement needs to be enforced. The appeal will hold everything in place while the decision is being 
made. 

Dick Zoellner, who also lives in the donut area, said he agreed with Mr. Sweeney that they should 
appeal. He hasn't had any input into the County Growth Policy and he has with the City Growth Policy . 
He thought the Flathead Business Industry Association letter he received was bogus. 

Larry Campbell, who also lives in the donut area, disagreed with Sweeney and Zoellner. He said 
the people in the donut area deserve the right to vote for representatives on the Council, and they 
currently cannot. 

Steve Qunell, 523 W. 4th Street, said he is proud to be a member of this community; and currently 
is the Vice Chair on the Planning Board. He is glad the City is standing up in the face of the concerns of 
the donut people. He agrees with their need to vote, but disagrees with other issues. He asked the 
Council to think about what is gained or lost with an appeal. As it stands now the City has the right to 
continue doing what they are doing. If the County rushes through to create an amendment to their 
Growth Policy to include the donut area, it raised concerns in his mind about the quality of the 
document. Right now the County has requirements for building on slopes and the need for geotechnical 
data. County residents have to have a 40x40 building envelop and, a driveway that doesn't cross a slope 
greater than 30%. Some of the County requirements are stricter than what the City has in their Critical 
Areas Ordinance. The County regulations say if you have groundwater within 8 feet of the surface your 
minimum lot size is 5 acres. The County has stricter regulations and did away with the idea of 
compromise that the City has offered with the CAO. He said continuing this lawsuit would keep them 
dealing with the same problem that got them in trouble in the first place. He would rather see them sit 
down and work with the County. The ruling clearly states that one party cannot withdraw or the 
agreement is void. He said this was a ruling about the agreement, not about the CAO. He noted that one 
person was able to rescind this agreement and he questioned whether they want to live like that. He 
asked them to consider these points before they move on the lawsuit issue. 
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WHITEFISH CITY COUNCIL MINUTES 
May 5, 2008 

Brian Westphal, 223 Iowa A venue, said there are a lot of emotions about the donut area. He said 
the bottom line is that resources are being spent to resolve this and those dollars might be better spent 
elsewhere. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Report on June 71h Fish Trails Criterium bicycle race - Fish Trails Committee. 

Hunter Holmes, Vice Chair of the Bike/Pedestrian Committee and Fish Trails chairman 
introduced Greg Praith, owner of Great Northern Cycles, and reported on the upcoming Fish Trails 
Criterium bicycle race to be held June 7th in Whitefish. He said they have the blessing of the Police 
Department for this event. Greg Praith said the race is designed for experienced and novice riders alike. 
They are encouraging positive lifestyles and asking people to use bikes instead of their vehicles. This is 
a springboard to educate folks about non-motorized transportation. A criterium is a circuit race, about 
45-minutes in length. It will be followed by a road race on Star Meadows Road on Sunday. The profit 
will go toward Fish Trails and pathways. Hunter Holmes said this is a pre-dedication for the Wisconsin 
Avenue Trail and Armory Dirt Jump Park. It will be an annual event. 

Councilor Woodruff said the Bike/Ped Committee raised an issue about the Wisconsin Avenue 
bike trail. There is a concern about the crossing a little north of Alpine Market. She said MDT won't let 
the City put a signal up there until an analysis is done. The Committee is afraid they are setting up a 
dangerous situation. The Committee would like the Council to direct staff to write a letter to MDT, in 
support of a warning signal. The Council asked staff to write the letter and Director Wilson said he 
would write it for Manager Marks to sign. 

4. CONSENT AGENDA 

Manager Marks noted that there was a corrected Resolution for the City's funding level for the 
employee health insurance. He asked them to approve the corrected version. Councilor Askew asked 
and Manager Marks said there were two Council meetings last week, but time constraints limited the 
ability to get both sets out so only the minutes of the Special Session are included in the packet. 

4a. Approval of minutes from the April 28, 2008 Council meeting. 
4b. Resolution 08-17; Determining the City's funding level for employee health insurance 
for Fiscal Year 2008-09. 
4c. Resolution 08-18; Annexing 6080 Highway 93 South. 
4d. Appointing Chief Dial to the County 911 Board. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda, with the corrected version of the employee health insurance resolution. 

Councilor Friel asked and Manager Marks said their historic increase rate is at about 6.1 
compared to a national average of about 1 1%. 

The consent agenda, as amended, passed unanimously . 
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5 . PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
May 5, 2008 

Sa. Resolution 08-19; Intent to amend the 2007 Whitefish City-County Growth Policy as 
requested by Granite Ventures, Inc. 

Senior Planner Compton-Ring passed out an email she received this afternoon. She said the next 
two items are requests for a Growth Policy amendment. She said the projects are connected and she 
talked about them together at the Planning Board meeting and it may have been a bit confusing. 

She said Granite Ventures, Inc wants to amend its land use designation from Urban Residential 
and High Density Residential to Resort Residential and Neighborhood Commercial. Currently the land 
is zoned WR2 with a PUD overlay for 1 8  units. The property is located on Wisconsin A venue across 
from the Ice Den. Staff noticed adjacent property owners and received emails from neighbors with 
concerns about overnight rentals, additional traffic and future impact on other residential areas. 

She said the Growth Policy identifies criteria to consider when a property owner applies for an 
amendment. These criteria are: 
• Errors; 
• Community conditions have changed; and 
• Clear, extraordinary community benefit in terms of achieving community goals. 

Planner Compton-Ring said part of the property is High Density Residential and part of it is 
Urban Residential. Community conditions haven't changed, but the overnight rental issue has been 
changed. The Council encouraged neighborhoods to come together and work to change zoning if they 
wanted this change and that is why this was combined with Swift Creek Cabins. Regarding the clear 
and extraordinary community benefit-this will provide overnight rentals for the community and is 
located along the corridor connecting Whitefish and the Whitefish Mountain Resort, and is near 
Mountain Harbor, Crestwood and Whitefish Lake. Goals and Policies of the Growth Policy indicated a 
need for infill. This project connects Dakota and Wisconsin and meets the infill criteria. The Planning 
Board held a public hearing and had concerns. This project originally had an affordable housing 
element and received variances for that element, but now is asking for Resort Residential. 

Councilor Woodruff said she thought it was sent with no recommendation, but Planner 
Compton-Ring said the Planning Board did not recommend approval of the Growth Policy amendment. 
Councilor Woodruff asked and Planner Compton-Ring said the applicant had 3 options for their 
affordable housing provision. She said those conditions would remain in affect unless the applicant 
changes things or allows it to expire. Councilor Muhlfeld asked if the Council granted a Growth Policy 
amendment, and the applicant asked for a zoning change, could the applicant increase the density. 
Planner Compton-Ring said they could have 10 units per acre, but they are remaining at 9.3 units, as 
originally planned. Planner Compton-Ring said the owners will be able to rent their units for less than 
30 day terms. Councilor Friel asked and Planner Compton-Ring said some of the lots need to come into 
compliance with the underlying zoning. Councilor Jacobson asked and Planner Compton-Ring said 1 8  
units would be available in this property for short term rentals. Councilor Muhlfeld asked and Planner 
Compton-Ring said the Planning Board had concerns because the applicant was granted deviations to 
the zoning for affordable housing, but now they were requesting Resort Residential. Councilor Askew 
said combining the two projects made it difficult for him to understand and Planner Compton-Ring 
apologized. Manager Marks agreed that this was confusing and said he discussed it with Planning 
Taylor and he didn't think it would happen in the future. 

3 
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Bruce Lutz, Sitescapes Associates, said he was representing Bob Duncan with Granite Ventures, 
Inc. He said, in defense of Planning staff, that they initially were going to put several parcels together to 
create an area-wide Growth Policy amendment as recommended by the Council. He said this property 
was originally proposed as a PUD with a developed PUD plan and preliminary plat back in 2006 or 
2007. He said this is the southern gravel pit. The idea was to create relatively small units and most of 
them are duplexes, serviced by a looped road, to create open space in the middle of the project. This 
will also develop Marina Crest Lane which will eventually connect Wisconsin A venue and Dakota 
A venue. This property sits directly across from the ice rink, right along the resort corridor. He said they 
thought it made sense to create a short term rental asset for the community. He said they are not talking 
about removing affordable housing from the project. Some will be affordable residences and some will 
be short term rentals. He said the change in the Growth Policy is just the first step, and then they will 
have to get the WRR zoning. Councilor Woodruff asked and Bruce Lutz said they would lean toward 
having two sides of the duplex available for short term rental and two for long term living. Councilor 
Muhlfeld asked and Mr. Lutz said this property was congruent with Swift Creek Cabins. Bruce Lutz 
said Swift Creek Cabins has single units and all are approved for short term rental. He said this was a 
PUD that was approved as short term rentals. He said Swift Creek Cabins development would like to 
allow the mobile home renters to leave by natural attrition and develop the southern part of the property 
first. The northern piece is a PUD on WR4 and WB 1 .  

Bob Duncan, applicant, said there was confusion at the Planning Board meeting about affordable 
housing. He said nothing has really changed. He said they are obligated to give two houses, two lots or 
$6,000 per lot. He said he thinks it will be a good thing for affordable housing and give the owners a 
chance to rent out their units when they go away. Councilor Jacobson asked and Mr. Duncan said their 
target price is $200,000-$250,000 for the moderately priced homes. 

Mayor Jenson opened the public hearing. 

Steve Qunell, 523 West Fourth Street, said he was one of the dissenting voices on the Planning 
Board. He agreed that it was confusing dealing with both projects together. He said opening these 
duplexes for short term rentals makes affordable housing iffy. Investors may buy up the duplexes 
because of the ability to rent the units. He said they are talking about changing the underlying zoning, 
but things have to change for this PUD to meet the requirements of the underlying zoning. He said they 
were told those could be changed administratively, but he is concerned about passing on something 
when they don't really know what they are getting. 

Greg Carter, 312 Kalispell A venue, said he knows and could vouch for the developer. He said 
Bob Duncan/Cougar Ridge offered the least expensive single family housing at the time. He said there 
seems to be a concept that overnight or short term rentals are "bad." There is obviously a market for 
lodging other than hotels based on all of the houses that were illegally renting. He said if they are 
approving one, he would suggest that they approve both because they are a town that thrives on tourism. 
He said this isn't evil, it is something Whitefish needs. He said he believes this builder will build a 
quality project with affordable housing. He asked them to think of a better place to locate nightly 
rentals . 

The public hearing was closed. 

4 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 5, 2008 

Councilor Woodruff said she agreed with Greg Carter. She said she thinks this is an appropriate 
place for nightly rentals. She said it was pitched to the City as providing moderately priced housing. If 
they offer overnight rentals then it could be bought as an investment property and they might lose the 
moderately priced housing. She thinks Wisconsin A venue is appropriate, but she wondered if they 
should bring a different project and not just convert the existing project. Councilor Askew agreed with 
Councilor Woodruff. He wondered if two of the units could be restricted for use as affordable housing. 
Planning Director Taylor said they could require that in the later stages if the PUD comes back. 

Director Taylor said this stage just looks at the Growth Policy. Councilor Palmer asked if they 
should put affordable housing where there is a transient situation. Councilor Jacobson agreed with 
Councilor Woodruff, that this has changed. She said overnight rentals ought to be out with the other 
motels, not in a cluster on Wisconsin A venue. Councilor Askew said in reality most of these would be 
rented weekly due to the cost of cleaning up larger units. He said he believed the intent was weekly 
rentals, but there isn't a weekly rental zone. Councilor Palmer said these will probably be more 
expensive than motels and therefore will be utilized for multiple nights. Councilor Friel said he doesn't 
think short term rentals are evil and this area is logical because it is close to the recreational areas. He 
said they ought to apply the standards the same. If they approve the one piece for the Growth Policy 
amendment, they should approve both. They can add conditions at the next step. Mayor Jenson said 
this is not a bad place for overnight rentals, but he is concerned about tying the two together. He said 
his major concern is that they shouldn't let it encroach into the single family housing to the west. He 
was concerned about the concept of creep. He wouldn't want it to move toward Dakota Avenue. He 
noted, however, that he was just in Sisters, Oregon in a cabin that allowed overnight rentals and it was a 
great experience . 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve Resolution 
08-19; Intent to amend the 2007 Whitefish City-County Growth Policy as requested by Granite 
Ventures, Inc. adopting the staff report, findings of fact and public comment. 

Councilor Woodruff said she a problem with the fact that there was one set of fmdings for both 
projects. She said they need to strike Finding 1 and 3 for the Granite Ridge projects. She didn't see a 
clear and extraordinary community benefit. She agreed that the overnight rental issue has changed and 
Finding 2 addresses that. 

Councilor Woodruff offered an amendment, seconded by Councilor Muhlfeld, to strike 
Findings 1 and 3. The amendment passed unanimously. 

Councilor Woodruff clarified that if they change the Growth Policy then the zone change comes 
to them. She wondered when they would look at this specific project again. Planner Compton-Ring 
said there are different criteria for the zone change. She said they would see it again at final plat. She 
said the changes that weren't consistent with underlying zoning were very minor. Councilor Woodruff 
said if they go down this path they aren't going to see this project again. Mayor Jenson said they'll see 
it for zone change at the next meeting and Planner Compton-Ring agreed. Planning Director Taylor said 
they can negotiate for provisional zoning from the applicant. This project has already been approved. 
Mayor Jenson said they can add additional conditions and Director Taylor said they can negotiate with 
the applicant. Manager Marks said if they feel they're not getting what they want they can tum down 
the zone change. Councilor Woodruff said the affordable housing is part of the PUD whether they 
change the zone or not. Mr. Duncan said they are committed to affordable housing and they will do it. 
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The original motion, as amended, passed unanimously . 

Sb. Resolution 08-20; Intent to amend the 2007 Whitefish City-County Growth Policy as 
requested by Swift Creek Cabins, LLC. 

Planner Compton-Ring reported that this property is to the north of Granite Ventures, Inc. The 
current land use designations are either Urban Residential or Neighborhood Commercial. The 
applicants are requesting a change to Resort Residential and Neighborhood Commercial. When the 
Swift Creek Cabins PUD was approved in 2003, they were permitted to have overnight rentals. Since 
that time, the Planned Unit Development standards were amended to not allow a different use than the 
underlying zone permits. This means, today the overnight rental component of the Swift Creek Cabins 
project would not be permitted. There are four parcels that are partially developed with WR4, WBI, and 
WR2 on the southern half. An extension was granted in January. Neighbors were notified and staff 
received letters with concerns about overnight rentals adjacent to their property. She said the Growth 
Policy identifies criteria to consider when a property owner applies for an amendment. These criteria 
are: 
• Errors; 
• Community conditions have changed; and 
• Clear, extraordinary community benefit in terms of achieving community goals. 

Planner Compton-Ring said there are errors on the Growth Policy land use map compared with 
the zoning on the Swift Creek Cabins properties. Zoning regulations have changed that no longer permit 
the Swift Creek Cabins to have overnight rentals due to the residential zoning standards even though 
they were allowed as part of their PUD approval. While community conditions have not changed since 
the adoption of the Growth Policy five months ago, City Council direction on how to handle overnight 
rentals in strictly residential zones was recently clarified. The topic of overnight rentals was brought 
before the Council late last year and it was discovered that many properties in strictly residential zones 
were being rented for less than 30-days, which is not permitted. Instead of granting approvals for these 
types of uses in strictly residential zones, the Council chose to leave the zoning and land use 
designations as they are, but encouraged neighborhoods to join together to amend the Growth Policy and 
zoning in order to have overnight rentals neighborhood or area-wide in appropriate areas. This is what 
these applicants are proposing. 

Regarding community benefits, it was recognized through the Growth Policy planning process 
that visitation is the main economic driver in the local economy and will continue to be in the future. 
This proposal furthers that recognition and, with a rezone and development plan approval, provides 
additional overnight rental opportunities in our community. Planner Compton-Ring said the applicant 
wants to expand their property to the south and they would like overnight rentals there. They will also 
come back at the next meeting for the zone change. This area is well suited due to its proximity to the 
corridor to amenities and the Whitefish Mountain Resort. It would be considered infill; it is a former 
gravel pit that is being reclaimed. The Planning Board held a public hearing on April 17, 2008 and 
recommended approval. Just before the meeting they discovered that neighborhood commercial district 
was over the allowed 7 acres and the applicant modified the design. Councilor Askew asked and 
Planner Compton-Ring confirmed that the Growth Policy and zoning have to be changed to allow 
overnight rentals on the southern half of the property. Councilor Woodruff asked and Planner Compton
Ring said the B 1 zone goes 260 feet deep and it makes more sense to keep it on Wisconsin A venue. 
Councilor Woodruff said she wondered why they would want commercial along the front of that 
property and Planner Compton-Ring said it matches what is happening in the area. 
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Bruce Lutz, Sitescapes Associates, said this project was approved back in 2004. The front one 
fifth of the site was set aside as a cafe and kitchen. Staff quarters and maintenance building were 
included, along with a green space. He explained the zoning request and said they wanted to move the 
commercial development on the Wisconsin A venue corridor, with the cabins in the back. He said they 
requested an extension in January, which the Council granted. He said they are mirroring the same 
design on the southern portion and it will abut Granite Ventures and Marina Crest. He said these would 
be nice, single unit cabins, built by Torn LeChance. He said Mr. LaChance doesn't want to force the 
mobile horne court owners out, so he would like to start on the southern portion of the project first. He 
said they could start on the northern portion now, but they would like to wait and start on the southern 
piece. Mayor Jenson asked about annexation and Mr. Lutz said it isn't triggered until development. 
Councilor Jacobson asked and Mr. Lutz said the applicant would like to stay with this project and 
operate it. Councilor Friel asked and Mr. Lutz said a portion of the project will remain in open space, 
but they are shifting the entry road, so the reception area may bulge into that open area. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Resolution 08-20; Intent to amend the 2007 Whitefish City-County Growth Policy as requested by 
Swift Creek Cabins, LLC adopting the staff report, findings of fact and public comment. 

Councilor Friel asked if there was an affordable housing element to this project when it came 
through. Planner Compton-Ring said she didn't think there was and Mr. Lutz concurred. Councilor 
Muhlfeld said the area along the corridor was listed as High Density Residential in the Growth Policy. 
Planning Director Taylor said there are a few areas that got left out in the Growth Policy that weren't 
consistent with the underlying zoning. 

Councilor Muhlfeld offered an amendment stating the previously approved Phase I be 
constructed before the construction of Phase II. The motion died for lack of second. 

Councilor Jacobson said they have convinced her that this might be OK. She said she hoped that 
this would remain as a quality development. Councilor Askew said he is glad the developer is avoiding 
removing all of the mobile homes because there is no other place for these homes. Councilor Muhlfeld 
agreed with Councilor Askew and said he just flipped the phases in his amendment. Councilor 
W oodru:ff addressed the findings. 

Councilor Woodruff offered an amendment, seconded by Councilor Friel, to strike Finding 
#3. The motion passed 5-1 with Councilor Palmer voting in opposition. The original motion, as 
amended, passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Community comment on proposed downtown projects . 

Mayor Jenson said he asked that the Heart of Whitefish have an opportunity to make a short 
presentation on their feelings about the downtown project and parking structure. 
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Chris Schustrom, Board member of the Heart of Whitefish, said the City has invited George 
Crandall to come, on behalf of the Heart of Whitefish, and make a presentation; costs paid by the Heart 
of Whitefish. They have asked Mr. Crandall to give his perspective on the need for parking in 
Whitefish. George Crandall offered a brief presentation. He said every community they work with 
struggles with the retail parking issue. He said location is important. Whitefish is unique. The plan is 
to increase the offering to bring more customers downtown and convenient parking is important. 
Statistics recommend parking for 3-5 cars per 1 ,000 feet of retail. Retail parking is very site sensitive 
and needs to be in close proximity to the retail to function well. He said nearly every town has a surplus 
of parking, but an inadequate supply of retail parking. Retail ends up anemic and subject to failure when 
retail parking is inconvenient. Successful retail parking is centrally located, easy to find, located in one 
or two close locations and needs to be at the front door of the retail businesses. He said Wal Mart and 
Costco know that. The parking needs to be convenient and easy to navigate. He said Whitefish has 
175,000 feet of retail right now and needs about 636 spaces. Right now they have about 430 spaces, so 
they are short about 200 spaces today. Walker's study shows that based on the supply/demand issue the 
parking garage will meet the additional parking supply needs. He said there are no other workable 
parking alternatives. He said people can park in small isolated spots, but it is not a substitute for the 
Second and Spokane structure. He said there were project specs that had to do with strengthening the 
retail downtown. Part of that proposal was for 140,000 square feet of additional retail and the 
Spokane/Second structure was close and central to the retail. This was listed as a priority catalyst 
project with the downtown street improvement. He said the objectives were set up by the community. 
He would recommend approval of the parking structure because there is a demonstrated need, there are 
no other workable solutions and it is consistent with the publics and merchant's perception of what they 
want to do. He said urban design is about strategic public expenditures to stimulate private investment . 
He said it is about economic development. He said the small lot substitute options use up development 
sites which they also need for investors in the downtown. 

Councilor Palmer said at a construction cost of over $5 million the cost per spot is about $28,000 
and he asked George Crandall if that was high. Mr. Crandall agreed and said if they extended the 
parking down to the main floor they would pick up about 45 sites which brings it down to about $20,000 
per car, which is the going rate. Manager Marks asked and Mr. Crandall said it wouldn't necessarily 
drastically increase the cost of the structure. Mr. Crandall said it gets the unit cost down. Manager 
Marks said when he discussed that option with Ryan there would be structural changes that would have 
to happen that would drive the costs back up. Manager Marks said he disagreed with the blanket 
statement that it wouldn't drive up the cost - because it does drive up the cost. Mr. Crandall said it 
brings the unit cost down. Manager Marks said the unit cost yes, but what he is getting at is the bottom 
line because we have a limitation on how much can be bonded out of the TIF, and we are at the limit of 
what the City can afford now. So, we can talk all day about the unit cost, but if it drives up the overall 
cost of the structure we can't do it. Councilor Askew asked ifMr. Crandall has worked with other small 
towns which only have 7,500 people. Mr. Crandall  said they work with a lot of smaller towns, like 
Whitefish, but Whitefish has the benefit of the tourism influx. Councilor Askew asked about small lots 
and Mr. Crandall said a small lot is usually 20-30 spots. By spreading out the parking lots the retail 
becomes anemic. Councilor Askew said he thinks they have two objectives: to create 200 spaces and to 
avoid keep them as small, separate parking lots. He said if they can do that with surface lots at 1/3 of 
the cost, wouldn't it be good. Mr. Crandall said the smaller lots are more confusing and further away 
than the Baker A venue to Spokane A venue distance limits . 

Marilyn Nelson, co-owner of Nelson's Hardware, and a Board Member for the Heart of 
Whitefish, said she was raised in Columbia Falls and it was anchored by three core anchor businesses. 
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She said people could get everything they needed by parking in one spot and walking to the different 
businesses. She said downtown Kalispell also had a nucleus of businesses for family shopping, but they 
are now replaced with offices for lawyers, real estate brokers and the health department. She said core 
downtown districts cannot survive without proactive efforts to stimulate the downtown core. More and 
more retail moves to the strip malls and box stores. These communities have lost the compact 
commercial core and it increases the need to drive to other businesses and increases the carbon footprint. 
She said she doesn't believe the community can survive if the City and County don't control growth on 
the outskirts and provide parking in the downtown. She said tonight's decision is a fulcrum point. She 
applauded the Council for the decision on the downtown project and urged them to pass the parking 
garage project which was also a top priority in the community member's goals and priorities. She said if 
the Council members choose to diverge from this plan they undo the work of all of the community 
members who helped create this plan. The Downtown Master Plan had more community input and 
input from professionals than any other plan. She said the alternative plans proposed by the Councilors 
may be short term fixes for long term problems. She said their affirmative vote only makes them move 
forward for funding, design and planning. She said if they vote against this it indicates a vote against 
the Downtown Master Plan. 

Chris Schustrom, with the Heart of Whitefish, said the question has been raised about who will 
ultimately benefit. He said they would argue that this parking garage will have multiple benefits for the 
entire community. On the civic level this will provide parking for the new auditorium. He said those 
who live in the neighborhoods will also benefit as a parking garage in Whitefish will stimulate 
investment in downtown. Retail generally generates about $100 per square foot of retail space each 
year. If you take that 1 08,000 square feet that Ian Collins described as within 250 feet of the parking 
structure times $100 with the 2% resort tax there could be an additional $270,000 in Resort Tax money 
in Whitefish. That is what this parking structure is designed to stimulate. The other benefit is 
stimulating development downtown and so it is important to realize that the benefit is to the whole 
group. He said downtown businesses will take a hit during the construction of Central A venue, but they 
continue to support it. 

Sheila Bowen, CEO of Chamber of Commerce, said their 219 members offer their continuing 
support of a parking structure at Second and Spokane Street. 

Jan Brunk, Glacier Cyclery and Fitness, and a member of the Heart of Whitefish, said she is in 
support of the parking structure and encouraged them to vote in favor of it. 

Don Nelson said he has a history with the Council and the Heart of Whitefish. He said the Heart 
of Whitefish has been an integral part of making downtown Whitefish and the community work 
together. He said Whitefish is a special place. He has been traveling and this is a great place to come 
back to. He said this community has resources that much of the world does not. This community also 
has planning and it makes a lot of difference when you visit a place that doesn't do much planning. He 
said this is a positive, professional plan that involved a lot of community input. He said the heart of the 
plan is the priority list and they need to stick with it. He was surprised with the vehemence he heard 
from Manager Marks regarding funding. He said Manager Marks was hired because he got things done. 
He said he thinks Manager Marks can do a good job of making sure they stick with the plan and the 
priorities and get a good garage built. He asked them not to cut the heart out of the plan . 

George Culpepper, NWS Association of Realtors, said they haven't taken an official stand on 
this. He said a study showed that parking structures provide parking that allows retail to survive. He 
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said any parking structure should allow a link to the Eagle Transportation System. He is a member of 
the Eagle Transportation Board and asked them to consider that element. 

Trek Stephens, co-owner of The Toggery, voiced his support of the project. He said he worked 
in downtown Kalispell when he first returned and he saw the difference between downtown Whitefish 
and downtown Kalispell. People frequently complained about the difficulty parking downtown. He 
moved to a strip development and they are doing much better there because there is designated parking. 
He didn't want to make people look for parking and get discouraged. He thinks the experts clearly 
indicated that the parking garage is a necessity to keep the downtown vibrant. 

Bradley Wirth, Interim Rector of All Saints Episcopal Church, said their piece of property is in 
the middle of the storm. He said they would love to sell that property so they can build a new sanctuary. 
He said no one from the church will ever see any remuneration from the sale of this property. He said 
when he spoke a month ago they weren't speaking against the expert's proposed plan. He said their 
property is not hard to find as an alternative parking spot, it is already being used as a parking lot, 
although not necessarily with their blessing. He said there are businesses on the western end of town 
that need parking. He said they are not questioning the long, hard study. They were just augmenting the 
possibilities. He said their involvement was intended to serve the community and they offered it in good 
faith. 

Ian Collins, 2769 Rest Haven Drive, a member of the Heart of Whitefish, spoke in support of the 
project. He said they asked for questions from the Council members and only received one. Councilor 
Muhlfeld asked if it would be better to acquire numerous pieces of property with different parking spots . 
Councilor Muhlfeld said he also asked for clear and compelling evidence that the parking structure was 
best. Ian Collins said the individual parking lots would use up the TIF to acquire the parking structures 
and there might not be money for paving them. He said the majority of the land proposed for acquisition 
is owned by the Burlington Northern. He passed out a handout from two years ago which the MT 
Department of Environmental Quality gave to all property owners adjacent to the railroad. He said there 
is an environmental clean-up act and those properties are mired in red tape. He asked if there is urgency 
for buying these properties since there aren't an abundance of lots. He asked them to trust the experts 
and the individuals who have been involved with this project. Councilor Palmer said he didn't raise any 
questions because they have attended all of the meetings and they know everything there is about this 
project and nothing new has been introduced tonight. 

Duane Bach, 2190 Houston Drive, spoke in support of the parking garage. 

Sam McGough said he has been in business here for 19 years and the parking has always been a 
problem and it is getting worse. He said keeping Whitefish vibrant is important for the City and the 
parking structure is the best plan for the immediate need. He said the locals will find a way to get into 
their stores, but the tourists will only drive around the block once or twice and then drive away. 

Rick Nelson, co-owner of Nelson's Hardware, said the biggest negative comment he gets is the 
lack of parking, especially in the summer. He said you can have all of the planners tell you there is a 
problem, but the people who really matter are the customers. He said he hoped they could see this as a 
long range plan for the community. He said Whitefish is strong in the core right now, but they need help 
to stay strong. 
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Kelly Beatty, owner of Kintla Creative, 503 Railway, said he has been in business for five years 
and thinks the parking has to be addressed. The people who walk in his store tell him how difficult 
parking is. He asked them to vote for this structure. 

Jan Metzmaker said when they travel and promote Whitefish; people are attracted by the quaint 
downtown. She didn't want to see it surrounded by paved parking lots. She urged approval. 

Mayre Flowers, Citizens for a Better Flathead, said Whitefish has an incredibly strong and united 
downtown core that has come up with a concrete plan and she urged them to support this plan. 

Aaron Wallace, Grover and Company, said he is a business owner in town. He said he learned 
that if they parked at the lot near their office at 307 Spokane they will be towed and he has 5 employees 
who need parking. He was in support of the parking structure. 

Mayor Jenson called a break from 9:40-9:50 p.m. 

6b. Discussion on proposed parking structure and alternate parking options. 

Councilor Palmer said he fully supported alleviating the parking problem in downtown. He had 
suggestions for how they might solve the problem. He said the impetus of this idea came from him and 
not Manager Marks, but he asked Manager Marks to help provide a power point presentation. He said 
some of the citizens have objected to the parking garage due to size and mass. A number of people 
think they would be spending a lot of money to help only a small part of the community. He said some 
say if you build it they will come, others are concerned about the recession. He said they received a 
letter from Mr. and Mrs. Grove tonight asking for ground level parking to keep the aesthetics of 
Whitefish. He said on the other hand, the Heart of Whitefish and community members have put in a lot 
of work and effort into this project. The parking garage would give 177 new, long term parking spaces. 
His idea would give them 270 places. The whole project for the 270 places would cost 1110 of the 
parking structure and would be within a couple of blocks of Central A venue. It would provide parking 
for employees downtown, but be out of sight. It would allow other projects to go forward-like the sale 
of the current City Hall and there could be parking down below. If the City sold this land and made it 
retail then the City would get tax money. If they build a parking garage and delay selling the City Hall 
then there will be a delay in earning tax funds. He said his plan allows the City to retain its 
conservative, sound fmancing policies. He passed out a handout showing different options. He said 
they were looking at a bond process that would require a lot of interest. He said the bonding cost alone 
is $740,000 and the interest is $3,358,185, so the cost is not 5 million, it is almost 9.2 million dollars. 
The new cost for 124 spaces would be about $74,120 per space. He said the citizens who turned down 
the school levy wouldn't be keen on this expense. He said that Manager Marks had ideas of other 
parking options and Councilor Palmer asked him to dig deeper with creative ideas. They are proposing 
lots on 2nd and Spokane, a lot behind Central School and the New City Hall and all day parking on 
Central Avenue North of Railway. He said they proposed increasing the parking fees downtown. 
Employees can move to the all day parking and teachers can move to the parking behind Central 
Avenue. He said they are thinking of changing the two hour parking spots near the O' Shaughnessy for 
all day parking . 

Manager Marks thanked Don Nelson for his kind comments and said he wanted to be sure that 
what the City could afford was on the record. He said he has been working on this for the last three 
weeks and conferring with Jerry House from the school district. He received a letter late this afternoon 
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from Superintendent House that said the school district would not support the idea. He said he would 
like to think there is a way for them to salvage the support of the school system. Manager Marks said 
the Episcopal Church has approached the City with a proposal on their lot and he went and looked at it. 
He had Ryan Mitchell look at the property and help with some diagrams. He said the property is located 
at 2nd Street and O'Brien Avenue on the north side. He said this lot would provide something under 44 
parking spaces. He said the property is listed at 1.3 million dollars, which would translate in 1 .5  million 
for less than 44 parking spaces which would be about $34,000 per space. He said he wouldn't 
recommend buying this lot. He showed a schematic of the 218 parking garage, which already has 41 
temporary parking spaces on the lot. He said at the $5 million parking project they are still at $28,000 
per space. He said if they don't built a parking structure on 2nd and Spokane Avenue they could build a 
surface lot. That would utilize the entire lot and they could have 94 spaces. He said he would estimate 
$240,000 to build the surface lot which equals $5,600 per space. This proposal has parking behind the 
new City Hall and the school; and includes extending Kalispell A venue north to Depot Street. They 
would need to do a property swap with the school that would provide the school with the same square 
footage for their playfields. He said the school expressed concerns that the swap would put some of the 
property too far away. He said they would close a block of Columbia A venue and substitute it with 
property on Kalispell A venue for traffic flow. He said that would create 233 spaces with significant 
landscaping. He said there are 60 existing spaces between the school's property and the City's parking 
to the north side ofthe library. He said that would have reduced the cost to about $3,100 per space. He 
said they have planned to build parking all along on 2nd and Spokane, with significant landscaping. He 
said they could extend the parking time limit on Central A venue north of Railway; and be used like the 
long term parking across from the library which is well utilized. He thinks it would help the parking 
problem . 

Councilor Palmer said they want to raise the fines on Central A venue and encourage people to 
move to the other lots. He thought this was a better prospect than spending $9 million. He said they 
have the money to do the surface parking lots in the TIF funds. He said on the Spokane A venue lot they 
would have to bring in a big pile driver to put in the posts and he is afraid it will shake the foundations 
of their businesses for days and days. He said they couldn't even start the parking garage before 2009 
and they can probably have the surface lots done by them. He said the City could also sell the 2nd and 
Spokane Avenue off later for someone who wants to develop it with parking and retail combined. 
Councilor Muhlfeld thanked Councilor Palmer for his presentation. He said the letter from the School 
District could nix the whole project and he asked for input. Superintendent House said they've always 
considered themselves a good neighbor with the City. He said he worked with this project with 
Manager Marks and thought it was a good plan, but as he began to talk with Principals, Board, School 
Board Chairman Fern and the Rocky Mountain School Bus manager concerns were raised. He said they 
use that land for emergency evacuation and student safety was an issue. He said the school wants to 
keep their land, but he would be willing to work with Manager Marks for different ideas. He said he has 
to check with his School Board before making any decisions. Manager Marks said the City and School 
District have worked well together. He said the newly reconstructed middle school would not have 
worked if the City had not given up First Street, so the favors have gone both ways. He said he hoped 
they could work together and he thought this was being dismissed too quickly. 

Mayor Jenson said he hoped they could continue to work together. He said one thing that has 
bothered him is the maintenance budget. No one has ever spoken to the maintenance of the parking 
facility and it will certainly be a factor. George Crandall said it is on page 27 in the Parking Study. 
George Culpepper said the Parking Study addressed maintenance, repainting, lights. He said that could 
be addressed by charging - either paid parking or permit parking. Councilor Friel said he made a motion 
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in the past, to approve the conceptual design. He said he thought the new idea provided a fair amount of 
parking within the 200 foot walking radius. He said was fully in support of the parking garage because 
it was necessary. He said with all of the new information he thinks they need to table this. Councilor 
Jacobson said her biggest reason for being on the Council is to help taxpayers save money. She said she 
has had several conversations with Marilyn Nelson and respects what she has to say. She thinks 
Manager Mark's idea is great and she would never ask the citizens to pay $10 million for a parking 
garage. She said she also doesn't know what their position is going to be with the donut area and if it 
goes back under the County's control then adequate parking will become even more important to protect 
the downtown core. She can't support the idea of spending so much taxpayer money. 

Councilor Woodruff said she is concerned about the cost, but she is also concerned that they get 
the right thing. She said all parking spaces are not created equal. She said it is important to consider the 
location of spaces. She asked if there is an estimate of the number of retail spaces. She sees 53 at the 
new paved lot and wondered how many others there were. Councilor Palmer said Sheila Bowen did a 
survey and 84 spaces were taken up by employees and business owners and that is about half of the 
spaces available downtown. Sheila Bowen clarified that the survey was based on who was in the store. 
She said they can't state that the 85 people who were parked were all employees. They said a portion of 
those people were employees, but shoppers could also be in the store at that time. Councilor Woodruff 
said if they move forward working with the school she would be interested in actual numbers. 
Councilor Askew said his employer is the voters and they are responsible to the voters. He said they 
tabled this two meetings ago because of the cost. He said he doesn't know that they have the answer 
yet, but he thinks they have to look at the alternatives. He said they are a town of7,500 people. He isn't 
satisfied that he can spend the citizen's money that way yet. He said he doesn't think they can give an 
answer tonight. Councilor Muhlfeld said they approved the Downtown Improvements Project and part 
of the parking garage process was to provide parking while the construction begins. He said he wants to 
know alternatives to the parking garage. He said the Heart of Whitefish has worked for years and years 
on this project. He wanted alternatives that were within a reasonable time frame. He said they need to 
be decisive with helping with the parking issues. Councilor Muhlfeld asked and Manager Marks said 
these are the prices quoted by Mike Eve. Up to this point they have been talking about construction 
costs only and not including the interest and bonding cost. Councilor Muhlfeld acknowledged George 
Crandall. George Crandall said they are cooking the number. If they want to play that game they have 
to add the interest payments to everything, like the cost of City Hall and Emergency Services. He said 
you have to look at debt service over the span of time. He said it is unfortunate that that number has 
popped up. He said this is a mythological parking idea. He said you won't suck the employee parking 
away from downtown. The need is for retail parking adjacent to the downtown. He said the other 
parking would help, but it isn't retail parking so it won't help the downtown vitality. He said even if 
they could get the school property it is not a viable alternative. He said a lot of thought has gone into 
this plan by members of the community. Mayor Jenson said this structure is a huge decision that will 
prevent using TIF money for other projects in the future. Councilor Askew said he has the 
uncomfortable feeling that they are up here talking about paying the bills and not just making a Santa 
Claus wish list. He suggested having George Crandall review the alternatives. 

George Crandall said they looked at alternatives when they worked on the Downtown Master 
Plan. He said in the long run it is always more expensive to try and bring back the downtown. It is less 
expensive to build now, while they still have a leg up. He said they are trying to be realistic on what the 
City's possibilities are here. Councilor Friel thanked everyone for their involvement with this process. 
He said when he looked at the Downtown Master Plan he figured a lot of work had gone into it and he 
figured it was a finished plan. He was ready to be on board with this parking structure because a lot of 
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work has gone into it. He said with all of the new information he feels it could bear a little more 
scrutiny. Councilor Palmer said George Crandall talked like the taxpayers weren't going to have to pay 
$4 million with interest and bonding costs. He said when the business owners and employees quit 
parking downtown it will open up more parking for tourists. Mayor Jenson said he would take a motion. 
Councilor Askew said he didn't know whether they could continue the tabling or not, but he didn't think 
they could make a good decision tonight. Public Works Director Wilson said earlier they talked about a 
schedule to begin in early spring, but that time line has passed. He supported the idea of taking the time 
they need to make the decision. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to table this item 
until the Council has more information. The motion passed 5-1 with Councilor Muhlfeld voting in 
opposition. 

Councilor Muhlfeld asked what timeline they could offer the citizens. Manager Marks said they 
would come back as quickly as they can, but they are overwhelmed and undermanned. He said he 
would sit down with Superintendent House very soon. Mayor Jenson said he would need a motion to 
extend the meeting past their self-imposed deadline. Manager Marks said Item 6c could come back to 
them at the next meeting. 

Councilor Friel offered a motion, seconded by Councilor Jacobson, to extend the meeting 
30 minutes. 

Councilor Jacobson was unseated . 

6c. Report on funding and scope for downtown street improvements. 

This item was postponed to the next meeting. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Preliminary FY2008-09 Budget Overview 

Manager Marks reported on the preliminary budget for FY 2008-09. He said there is slower 
growth and therefore, reduced revenue from growth. He said Whitefish has continued to grow and they 
continue to see an increase in the number of water customers. He said the development that has 
happened up to two years ago will increase the tax base. Projected population for 2008 is 8,353 people. 
He said their peer group of towns with a population of 5,000-10,000 people are not growing at nearly the 
rate of Whitefish. Residential construction has dropped off to 74 units this year. City Tax rolls have 
continued to go up and water customers have increased 3.5-4%. He said instead of the 10-15% growth 
that they have seen in the past, it will be about 3.5-4% this year. He discussed the fulltime city 
employees and said in the past 8 years it has only grown from 58 to 86 employees and it has been driven 
by growth. Growth has grown 66% and the number of employees has only grown by 48.3%. He said 
the average number of employees per population in their peer group is 91% and Whitefish is still at 
84%. Whitefish has a low property tax mill rate, especially after the Resort Tax Rebate. He said as far 
as tax rates go, Whitefish is considerably lower than anyone else. He compared the tax mill rates in the 
Flathead Valley and said Columbia Falls is at 189, Kalispell is at 163 and Whitefish is at 1 1 1 ,  but after 
rebate is 84. A median home value in Columbia Falls is $200,000, in Kalispell it is $224,700 and in 
Whitefish it is $335,000. A comparative of the general fund property taxes paid on a median priced 
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home comes out fairly even until you factor in the Whitefish Resort Tax rebate which lowers the taxes 
by about $100. According to the local government center Whitefish is at the low end of the operating 
funds per capita appropriations. He said General Fund Revenue Collections show a decrease due to 
decreased building, but there is still residual revenue that will come from projects approved 2 years ago. 
He said property tax is not a driver in the problem the City will have this year in the General Fund. He 
anticipates small increases in non development generated funds. He said there are three main revenues 
that are down: zoning permits, planning fees and City court fines. 

In light of the revenue decrease he is recommending that they freeze spending in the General 
Fund this year. He said the emergency services departments have increased their reserves, so he thinks 
they can sustain the budget by dipping into some of their cash reserves. He said the General Fund will 
decrease from $855,879 to $596,669, but he doesn't think this is a cause for concern. He said they built 
their reserve funds just for such a time as this. He said the reserves increased last year so they will 
remain at a similar percentage to the normal revenue rate. He showed that the professional firefighter 
employees have increased to 10 in the past 3 years. The numbers of calls have continued to go up. He 
said the City now has full time coverage during the day, but calls out volunteers and full time employees 
in the evening. He said in 2001 they had about one call per night, but they are moving to over 2 calls 
per night. He said some of the firefighters have already worked a full 12 hour shift and then they are 
called out again. He said they are using the personnel too much and he fears mistakes will be made 
because the workers are tired. During the day there is about a 3minute response, but at night it is about a 
1 0-minute response time. For cardiac arrest or stroke the person needs help within six minutes. 

The primary budget challenges are: 
• To provide general Fund supported services (i.e. Police, Fire, Courts, Planning, Legal and 

Administration) in an environment of reduced revenue. 
• Make the transition to 24/7 fire and ambulance coverage. 
• Provide budget for the Emergency Service Center. He said those are Capital Funds, 

separate from the operating budget for employees and operations. 
• Provide budget authority for downtown projects. 

He said his philosophy is that Management will strive to develop a proposed budget that supports 
critical community services and infrastructure in the context of reduced operating revenue while 
maintaining a conservative approach to property tax rates and the efficient use of public funds. 

He listed the Budget Objectives: 
• Recommended that the City Council place a levy request on the ballot to support 24/7 fire 

and ambulance protection. He suggested they put wording in the ballot to state that the 
amount levied would be decreased if they receive a grant. 

• Maintain current levels of service for all other community services within the context of 
reduced General Fund revenues. 

• Plan for new staff positions to facilitate administration of the Critical Areas Ordinance. 
Freeze all other staff levels. 

• Hold the line on the general property tax mill rate. 
• Provide appropriations to complete pre-construction steps for the new City Hall and 

Emergency Services Center and, if appropriate, proceed to construction . 
• Provide appropriations to complete pre-construction steps for Council-approved 

downtown parking and street projects and, if appropriate, proceed to construction. 
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• Continue to implement the Utility Master Plan by providing appropriations to undertake 
FY 2008-09 projects. 

• Budget for a potential increase in ambulance rates to offset the rise in the cost of 
providing services. 

• Provide appropriations to support construction of the Wisconsin A venue bicycle and 
Pedestrian Trail Project. 

• Budget for potential increase in solid waste service fees. 
• Budget for a potential increase in street maintenance assessments to provide funds for 

overlays and chipseals. 
• Complete an actuarial study of the volunteer firefighter retirement program to assure that 

property tax mills levied for the program are at an appropriate level. (This action will 
bring the City into compliance with State Law.) 

He said given the timelines on the levy it is his intent to bring it back to the Council at the next 
meeting. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

Sa. Discussion on Judge Curtis' ruling regarding the Whitefish extraterritorial jurisdiction 
agreement with the County (added to agenda 512108). 

City Attorney Phelps asked the Council to make a decision on the donut lawsuit against the 
County tonight. He said the City got a ruling on their lawsuit against the County in which the City is 
trying to protect the donut area. Judge Kitty Curtis ruled against the City. Her decision means that 
unless they appeal, the City's donut area will go into oblivion over the next several months. She ruled 
that the County couldn't agree, for any period of time, to allow the City to continue to zone and have a 
Growth Policy in the donut. That it simply wasn't lawful, so the interlocal agreement wasn't lawful. 
He said that she ruled that as soon as the County can extend its Growth Policy into the donut area and 
establish zoning in the donut, the City's zoning and Growth Policy will go away. He said he believes 
her ruling is incorrect, but if the City does not appeal then it will become final and that will be the end of 
the donut. Mayor Jenson asked and Attorney Phelps said they have 30 days to appeal from last 
Thursday. Attorney Phelps said the sooner they can act, the better. He said Gary Hall was quoted in 
the paper as saying that the County is gearing up to take the steps to extend their Growth Policy into the 
donut area. He said as soon as they are comfortable making a decision, he would recommend they make 
it because time is a-wasting. He said they could wait until the next meeting, but it sends a different 
message than if they decide tonight. Mayor Jenson said by the Council's rulings they only have about 
30 seconds left in the meeting. Councilor Woodruff said it is too important for them not to deal with it 
tonight. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to appeal Judge 
Curtis' decision. 

Councilor Palmer said they can kiss the entrance to the City good-bye. The County will allow 
anything to happen out there and the public can kiss water quality goodbye. The County will be very 
permissive out there and allow people to pollute the water by building too close to it. He said, in the 
interest of setting an example for the area and protecting the water and gateways, the City should allow 
the judges to take a look at this. Councilor Woodruff said she feels uncomfortable not hearing more 
from the City Attorney on where they stand on this and why they might win on an appeal. 
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Attorney Phelps said they entered into an interlocal agreement three years ago with the County. 
He said they negotiated that agreement for over a year and a half. The County Attorney, Jonathon 
Smith, who is one of the most experienced county attorneys in the State, represented the County and 
passed judgment on every word of the document and believed it was legal and enforceable. Attorney 
Phelps said he did the same. The County Commissioners and Whitefish City Council all believed it was 
legal and enforceable. It was approved and signed and they have been following it word for word for 
three years. He said, to his surprise, Judge Curtis ruled that they couldn't make interlocal agreements 
about subjects like zoning. She found a section of the law that she thinks says you can't do that. He 
would submit that if they read that section of the law they wouldn't fmd anything in there that prohibits 
interlocal agreements and he thinks she is mistaken. She has issued her decision. It is possible, but he 
thinks it would be pointless to ask her to reconsider her decision. His strategy would be to file the 
appeal and ask Judge Curtis to temporarily suspend her decision while the Supreme Court considers it 
and basically put the City back at the status quo while they wait for the Supreme Court's decision. If 
she didn't want to suspend her decision, they could ask the Supreme Court to return them to status quo 
while they wait for the decision. He said he thought either Judge Curtis or the Supreme Court would 
grant that request. It could be 6-12 months before they get a decision, so they would want to maintain 
the status quo in the meantime. If they didn't allow them to maintain the status quo, then while the City 
waited for the decision, the County could disassemble the City's entire zoning jurisdiction. Councilor 
Woodruff said she thought Judge Curtis just ruled on the preliminary injunction. So, if they didn't 
appeal they would still be waiting for a final ruling, and in the meantime the donut could go away, but in 
the end it could come back if she ruled in their favor in the end. Attorney Phelps said that was true, but 
Judge Curtis didn't leave anything open, she cut the City off in several different directions. He said he 
didn't see much hope that in six months she would decide it differently. 

Councilor Askew asked and Attorney Phelps said they could go straight to the Supreme Court. 
Councilor Askew said he thought they should get Attorney Jonathon Smith's support; but, Councilor 
Askew said, since Attorney Smith works for the County, the situation is awkward so he wasn't sure if 
Mr. Smith would speak out. Attorney Phelps said he agreed that Mr. Smith cannot voice support of this 
at this time. He did, however, fully support the original document and told Attorney Phelps that he 
could mention that. Councilor Askew asked if Attorney Phelps had already hired additional counsel and 
Attorney Phelps said he has not. He said it will depend; Sean Frampton filed a motion on behalf of 
some private owners who have raised a request to intervene on this lawsuit with 5-6 other concerns. If 
they are allowed to intervene, he may need additional help. Councilor Askew said he went to the 
hearing and Judge Curtis admitted that she hadn't brought it up, but she wasn't against allowing them to 
intervene. He believed they would intervene at some point and Attorney Phelps agreed. Councilor 
Askew said unless Judge Curtis isn't a good lawyer it is hard to believe she doesn't have good reasons. 
He said he reads this differently and he thinks they are about to start down a slippery road. He said he 
doesn't think the County is their enemy. He said the CAO, when applied to the donut area, was the 
biggest mistake the City ever made. He said they had other options than appealing to the Supreme 
Court. He thought they should consider stating they won't apply the CAO to the donut area-and they 
are started back toward being friends. He said that is the big sticking point. He said he asked Gary Hall 
about the water quality and Gary Hall said he isn't against protecting water quality. He said he doesn't 
want to do anything to hurt the City of Whitefish, but the City has done something to hurt the citizens of 
the County who have no vote. He thinks there may be a better way. He said this is going to get 
expensive. 
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Councilor Woodruff said they need to figure out what they can work out with the County. She 
said she doesn't know what the County intends, but she said there has been a joint planning jurisdiction 
since 1 967. She didn't think the County intended to kick the City out after 40 years and allow them no 
role. She wondered if there was room for them to talk with the County and Commissioner Hall. She 
suggested they do both. Mayor Jenson said he would be happy to sit and talk with Commissioner Hall at 
the Council's direction. Councilor Friel said he agreed. Councilor Woodruff said they need to do both 
so they can figure out what the County wants. 

Councilor Muhlfeld said he has always been an advocate of the donut area. He thinks the lawsuit 
was based on more than the CAO, he thinks it was initiated by the Growth Policy. He said he is not a 
litigious person. If there was a way to avoid the courts he would be all for it. He said the Growth Policy 
is a document this community created and they need to follow through with it. He said if they do lose 
the appeal, then they'll know they've done everything they can. He said he is committed to finding 
solutions on the governance/representation issue. He said that during the Growth Policy sessions -
many in the County community supported planning. Councilor Askew said this is significantly going to 
affect the City's budget. Attorney Phelps said there is no harm in talking with Gary Hall, but Judge 
Curtis said interlocal agreements are illegal, so it doesn't do them any good to enter into another 
agreement with the County. 

The motion to appeal passed 4-1 with Councilor Askew voting in opposition. 

9 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on April 21, 2008 letter from Jack Fletcher 

Due to the time limit, Agenda Item 9 was not addressed and will be moved forward to the next 
agenda. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 1 1 :42 per Council rules. 

Jane 

Attest: 

1 8  
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1 .  Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 19, 2008, 6:45 P.M. 

2. Committee Interviews & Appointments 

a. Resort Tax Monitoring Committee 

6:45 Julia Olivares 

3. Adjournment 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

MAY 19, 2008, 6:45 P.M. 

CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Askew, 
Jacobson, Muhlfeld, Palmer, Friel and Woodruff. City Staff present were City Manager 
Marks and City Clerk Lorang. 

2. COMMITTEE INTERVIEWS & APPOINTMENTS 

The Council interviewed Julia Olivares, who was applying to serve another term 
on the Resort Tax Monitoring Committee. 

Councilor Jacobson offered a motion, seconded by Councilor Friel, to 
reappoint Julia Olivares to the Resort Tax Monitoring Committee for another 
three-year term. The motion passed unanimously. 

The Council received a late letter of interest from Brian Westphal indicating his 
interest to fill a vacancy on the Resort Tax Monitoring Committee. The opening had 
been advertised but no other applications had been received by the deadline from any 
other citizens. Brian Westphal lives inside the City Limits so is eligible for the position. 
The Council interviewed Brian Westphal. 

Councilor Jacobson offered a motion, seconded by Councilor Askew, to 
appoint Brian Westphal to the Resort Tax Monitoring Committee to fill the 
opening for the remainder of the term that expires May 31, 2009. The motion 
passed unanimously. 

3. ADJOURNMENT 

Mayor Jenson adjourned the Special Session at 6:59 p.m. 

Attest: 

Neclle Lorang, City Clerk ? 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, May 19,  2008, at 7:10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-10. Resolution numbers start with 08-2 1 .  

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of min utes from the April 28, 2008 and May 5, 2008 Council 

meetings. 
b) Ordinance 08-08; Creating a business service zoning district - 2nd Reading. 
c) Ordinance 08-09; Amended Planned Unit Development; Lookout Ridge - 2nd 

Reading. 
d) Resolution 08-d.L Amending the 2007 Whitefish City-County Growth Pol icy 

as requested by Gran ite Ventures, Inc. 
e) Resolution 08-22.; Amending the 2007 Whitefish City-County Growth Policy 

as requested by Swift Creek Cabins, LLC. 
f) Request for final plat; Coons Cap I I ;  WFP-08-29. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-�; Zone change from WR-2 to WRR-1 on 2 . 15  acres (owned 

by Granite Ventures, Inc.) located on the west side of Wisconsin Avenue south 
of LaBrie Drive - 151 Reading. 

b) Ordinance 08-_ll_; Zone change from WR-4, WB-1 , and WR-2 to WRR-1 and 
WB-1 on 8.08 acres (owned by Swift Creek Cabins, LLC) located at 900 and 
1 000 Wisconsin Avenue - 1 st Reading. 

c) Request for a sign variance; North Valley Medical Village; WZV-08-21 .  

6. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Council discussion on FY2008-09 Budget objectives. 
b) Resolution 08-�; Calling a levy election to fund 24/7 fire and rescue service. 
c) Request to schedule public hearings to adjust ambulance charges, building 

permit fees, and plan review fees. 
d) Request to schedule a budget meeting on June 30, 2008. 

7. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
8.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

9. ADJOURNMENT. 
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May 14,  2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

May 19, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will convene a special session beginning at 6:45 
.QJ:!1. to conduct an interview related to a committee vacancy and to make an 
appointment if appropriate. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the April 28, 2008 and May 5, 2008 Council 

meetings. 

Minutes from the April 28, 2008 Special Council meeting and the May 5, 
2008 Council meetings have been provided in the packet. 

b) Ordinance 08-08; Creating a business service zoning district - 2nd Reading. 

During the April 28, 2008 Special City Council meeting, the Council 
approved the first reading of Ordinance 08-08. At the request of property 
owners in the vicinity of Hig hway 40 and Conn and Dillon Roads, the 
ordinance amends the planning regulations to create a business service 
zoning district. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt Ordinance 08-08 by approving it on second reading. 

This is a legislative matter. 

c) Ordinance 08-09; Amended Planned Unit Development; Lookout Ridge -
2nd Reading . 
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During the April 28, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-09. The ordinance amends the planned unit 
development (PUD) for the Lookout Ridge project, subject to 27 conditions, 
to add 39.2 acres to the project, reconfigure eight (8) single family lots, add 
four (4) cabins and reduce the density of the future development lot (Lot 
76) by 1 2  units. The Council amended Condition #6 concerning a wetlands 
restoration plan. A copy of the ordinance has been included in  the packet 
for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the ordinance on second reading. 

This is a quasi-judicial matter. 

d) Resolution 08-_; Amending the 2007 Whitefish City-County Growth 
Policy as requested by Granite Ventures, Inc. 

During the May 5, 2008 City Council meeting, the Council approved 
Resolution 08-19 expressing an intent to amend the Whitefish City-County 
Growth Policy zoning designation for Lot 2 of Clark Subdivision from a WR-
2 to Resort Residential. The next step in the amendment process is to 
consider a resolution adopting the amendment. A copy of such a 
resolution has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the proposed resolution adopting the growth policy amendment pertaining 
to Granite Ventures, Inc. 

This is a legislative matter. 

e) Resolution 08-_; Amending the 2007 Whitefish City-County Growth 
Policy as requested by Swift Creek Cabins, LLC. 

During the May 5, 2008 City Council meeting, the Council approved 
Resolution 08-20 expressing an intent to amend the Whitefish City-County 
Growth Policy zoning designations for 900 and 1 000 Wisconsin Avenue 
from WR-4 (high density multi-family residential) and WB-1 (limited 
business) and WR-2 (two-family residential) to WRR-1 (low density 
residential) and WB-1 (limited business). The next step in the amendment 
process is to consider a resolution adopting the amendment. A copy of 
such a resolution has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the proposed resolution adopting the growth policy amendment pertaining 
to Swift Creek Cabins, LLC. 
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This is a legislative matter. 
f) Request for final plat; Coons Cap I I ;  WFP-08-29. 

The Whitefish Building and Planning Department has received an 
application from Russ and Kim Porter for final plat of Coons Cap I I ,  a two 
(2) lot subdivision located on Lost Coon Trail within the Whitefish Planning 
Jurisdiction. Preliminary plat was granted by the City Council on November 
7, 2005, subject to six (6) conditions of approval. Wendy Compton-Ring, 
Senior Planner, has reviewed the application for final plat and has 
determined that the subdivision is in substantial compliance with the 
preliminary plat, all conditions of approval and State and City Subdivision 
Regulations. Materials concerning this matter have been provided in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the appl ication for final plat for the Coons Cap I I  subdivision. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Zone change from WR-2 to WRR-1 on 2 . 15  acres 

(owned by Granite Ventures, Inc.) located on the west side of Wisconsin 
Avenue south of LaBrie Drive - 1st Reading . 

On April 17 ,  2008, the City-County Planning Board held a public hearing to 
consider a request from Granite Ventures, Inc. to change the zoning on Lot 
2 of Clark Subdivision located on the west side of Wisconsin Avenue from 
WR-2 to WRR-1 (Low Density Resort Residential). Planning staff 
recommended approval of the zone change. During the public hearing, the 
applicant's representative spoke in favor of the request. After discussion, 
the Board first entertained a motion to deny the appl ication which failed on 
a tie vote. Subsequently, the Board passed a unanimous motion to make 
no recommendation to the City Council. Materials concerning this matter 
have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board voted to forward no 
recommendation concerning this application. 

This is a quasi-judicial matter. 

b) Ordinance 08-_; Zone change from WR-4, WB- 1 ,  and WR-2 to WRR-1 
and WB-1 on 8.08 acres (owned by Swift Creek Cabins, LLC) located at 
900 and 1000 Wisconsin Avenue - 151 Reading. 

On April 17 ,  2008, the City-County Planning Board held a public hearing to 
consider a request from Swift Creek Cabins, LLC, to change the zoning at 
900 and 1000 Wisconsin Avenue from WR-4 (high density multi-family 
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residential) and WB-1 (limited business) and WR-2 (two-family residential) 
to WRR-1 (low density residential) and WB-1 (limited business). Planning 
staff recommended approval of the zone change. During the public 
hearing, the applicant's representative spoke in favor of the request. After 
discussion, the Board unanimously approved a motion to adopt the staff 
report as findings of fact and to recommend the City Council grant the 
requested zone change. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATION: The Planning Board voted to forward no 
recommendation concerning this application. 

This is a quasi-judicial matter. 

c) Request for a sign variance; North Valley Medical Village; WZV-08-21 .  

The North Valley Medical Village is seeking a sign variance to allow 
deviations from height and sign area requirements relevant to the 
installation of way-finding signage to be located on the subject property. A 
staff report with corresponding documents has been included in the packet 
for Council review . 

RECOMMENDATION: Planning staff generally supports the variance 
request to maintain consistency with the signage on adjacent properties. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Council discussion on FY2008-09 Budget objectives. 

During the May 5, 2008 City Council meeting, I presented a preliminary 
overview of the FY2008-09 Budget along with proposed objectives for the 
development of the budget document. I am now seeking the Council's 
input regarding development of the budget. 

RECOMMENDATION: I respectfully request that the City Council provide 
input or direction as may be appropriate concerning the development of the 
FY2008-09 budget document. 

This is a legislative matter. 

b) Resolution 08-_; Calling a levy election to fund 24/7 fire and rescue 
service . 

During the May 5, 2008 City Council meeting, I provided information to the 
Council concerning the growing call load for the Fire Department with a 
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specific emphasis on the growing number of night calls and the possible 
adverse impacts on the effectiveness of our fire and ambulance personnel. 
The department is currently staffed with two (2) administrative positions 
(Chief and Fire Marshal) and eight (8) firefighter/paramedics. This staff 
level allows daily work shift from 7:00 a.m. to 7:00 p.m. with a call out 
procedure to respond to calls that occur during night hours. In 2002, the 
number of night calls averaged slightly more than one call each night. By 
2007, this average had increased to over two calls per night. Estimates for 
2008, based on the current call rates, indicates that the department is now 
handling an average of 2.35 calls nightly. This call volume is taking a toll on 
our personnel (who must also work 12  hour day shifts). It should also be 
noted that the department's response time to emergency calls in the night 
hours is approximately ten minutes (because they are responding from 
home) as compare to a daytime response rate of three minutes. Response 
times of six minutes or less are necessary to provide realistic survival 
chances to victims of cardiac arrest or stroke. 

Given our current situation, I am forwarding a proposed resolution to the 
Council which calls for an election on a levy to allow the department to 
transition to 24 hours service which would be available to the community 
seven days a week. If approved the levy would allow the department to 
hire six (6) additional firefighter/paramedics. These added personnel would 
enable the department to transition to a 24/7 schedule based on three 
rotating shifts of four personnel in each shift and two floaters to cover leave 
time. 

The levy would add 24 mills to the City's current levy of 1 1 1 .21 mills, for a 
total of 1 35.11  mills. These mills would be reduced by the Resort Tax 
Rebate for an effective tax rate of approximately 108 mills. Total revenue 
raised by the new levy is estimated at $464,759.50 annually based on a 
current mill value of $19,364.96. 

State law requires the City to use the examples of properties with assessed 
values of $1 00,000 and $200,000 as part of the ballot question. The most 
obvious disconnect for Whitefish property owners with this requirement is 
that Whitefish property is typically valued at much higher levels. It is also 
instructive to understand that the "assessed" value used for the ballot 
question is not the same as the actual market value that most people 
understand. I n  a practical sense, the "assessed" value is normally a 
significant amount lower than actual market values. Given these difficulties 
with the legal requirements for examples to be placed on the ballot and the 
confusion they will undoubtedly create, we have added an additional 
example on the ballot of a property valued at $300,000. 

Given these assessed values, the proposed levy results in the following 
costs to taxpayers. The $1 00,000 property owner would pay $49.22 
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annually or $4. 1 0  monthly for the new levy. The impact of the levy on a 
property valued at $200,000 would be $98.44 annually or $8.20 monthly. 
Finally, a $300,000 property would see an additional tax of $147.65 
annually or $12.30 monthly. 

If the Council approves the resolution, it is anticipated that a special vote
by-mail election will be scheduled by the Elections Department in mid
August (exact date to-be-determined). If approved by the voters, the City 
would anticipate including the new levy as part of the City's FY2008-09 tax 
assessments. Such a schedule would provide funds to enable the 
transition to 24/7 coverage within FY2008-09. 

A copy of the resolution has been provided in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the proposed resolution calling for an election on the question of a levy to 
support the provision of 24/7 fire and ambulance coverage. 

This is a legislative matter. 

c) Request to schedule public hearings to adjust ambulance charges, building 
permit fees, and plan review fees. 

As we move forward with development of the FY2008-09 budget, I 
anticipate that staff will need to bring a proposal forward to increase 
ambulance charges to offset the rise in the cost of providing services over 
the past year. 

Given the severe decline in revenue in the Building Codes Fund during the 
current fiscal year, I also anticipate that staff will also need to present a 
proposal to increase building permit fees. These fees have not been 
increased since 1990. 

In order to adopt increased fees and charges, the City must first conduct a 
public hearing. Therefore, I am recommending that the City Council 
schedule public hearings on Monday, June 1 6th to consider increases for 
ambulances charges, building permit fees, and plan review fees. 

RECOMMENDATION: I respectfully request that the City Council schedule 
public hearings on Monday, June 16th for the purpose of considering 
increases for ambulance charges, building permit fees, and plan review 
fees . 

This is a legislative matter. 
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d) Request to schedule a budget meeting on June 30, 2008. 

The annual City Council budget meeting is traditionally held on the last 
Monday of June, which this year is June 30th . During this meeting the 
budget is presented and discussed leading to preliminary approval by the 
City Council which al lows the City to operate in the new fiscal year, which 
begins on July 1 st. Final adoption of the budget occurs in late August or 
September in accordance with the assessment schedule provided by the 
State of Montana. 

RECOMMENDATION: I respectfully recommend the City Council schedule 
Monday, June 30, 2008 as a special City Council meeting for the purpose 
of reviewing and preliminarily approving the FY2008-09 budget. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
MAY 19,2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Jacobson, Friel, Palmer, Woodruff, 
Muhlfeld and Askew. City Staff present were City Clerk Lorang, City Manager Marks, City Attorney Phelps, 
Planning and Building Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, 
Police Chief Dial and Senior Planner Compton-Ring. In the audience from the Whitefish Fire Department 
were Scott Alexander, Justin Woods, Mike Zorn, and Volunteer Tom Kraus; and about 20 other people in the 
audience. Mayor Jenson asked Brian Westphal to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Denise Smith, Executive Director of the Flathead Business and Industry Association, (FBIA) addressed 
the CounCil saying that she had planned to have a report ready for the Council regarding the ballots that the 
FBIA sent to residents of the donut area, but she said the response has been so large that the report is not ready. 
They have received some 800 ballots back, numerous emails and phone calls; her Association is compiling all 
of that to give to the Council as a complete report. She said there have been inquiries as to who is FBIA, so 
she explained they have existed since the late 1980's and formerly incorporated with the State of Montana in 
1992. Fourteen people are on the Board of Directors and they have 300 members from throughout the 
Flathead Valley and northwest Montana. Along with Kalispell, they represent businesses in Bigfork, Lakeside, 
Somers, Columbia Falls and Whitefish. Their interest is business advocacy, so they do not disclose their 
membership list. They address policymakers at the local, state, and federal level for the business community 
during policy making decisions. She said she would be back with a full report. 

Narda Wilson addressed the Council on behalf of her clients on Hwy 40, Dillon and Conn Roads. Her 
clients have been working in good faith with the Council over the last two years towards creating a Business 
Service Zoning District; the second reading of that ordinance is on tonight's Consent Agenda. She said she 
met with her clients during the past week discussing the future course of action, moving forward with the zone 
change application in light of the current flux of the extra-territorial planning jurisdiction. It was a consensus 
of the property owners to stay the course with the City since the City has endeavored to meet their needs (the 
applicants'); with the hopes that the City will stay the course during the ensuing completion of a zone change 
for their area. She said some of the property owners have been doing some landscaping, but it is their intent to 
fully comply with the requirements for landscaping, architecture, signage, lighting, and all other elements to 
conform to the Business Service Zoning District Standards. They are proceeding with their zoning application 
and site plan for review and consideration by the Planning Board and City Council. She said she was here to 
answer any questions the Council might have and to thank the Council again for their assistance in this 
process. 

John Muhlfeld, 245 Somers Avenue, addressed the Council, not as a member of the Council, but as a 
member of the public, regarding the letter sent out from the FBIA that was mailed out to the residents of the 
donut area a few weeks ago. He said he was happy to have a discussion with Denise Smith regarding some of 
his concerns and he wanted to publically thank her for her time. He is concerned and felt obligated, he said, to 
address the distribution of some misinformation; that is that the Critical Areas Ordinance (CAO) doesn't have 
anything to do with water quality. He said he wasn't here to talk about the donut issue, but he would like to 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 19, 2008 

discuss the merits of the CAO as he was involved with the development of it on behalf of the City Council. He 
reported his fmdings of comparisons between the City's, the County's and a couple other Montana 
municipality's standards regarding steep slopes, groundwater and stream setbacks to demonstrate that 
Whitefish isn't the first or the only entity to adopt such regulations: 

• Flathead County - there is a cutoff at 30% slopes; all plat maps must identify building envelopes with 
the application. 

• Flathead County - all slopes greater than 25% require a geotechnical investigation; applications for 
slopes over 30% aren't considered. 

• Whitefish CAO - has a 40% slope cutoff, 10% cutoff for the initial screening, and tailored to be site 
specific based on comments from the development community. 

• Flathead County - erosion control plans are required for all development regardless of the footprint or 
impervious area with 0% detectible increase in sediment production from the site. 

• Whitefish CAO - erosion control plan is triggered at 2500 sq.ft. of impervious surface area or if the 
property or development is within 100 feet of the ordinary high water. 

• Whitefish CAO - allows a predicted increase of 0.25 tons per acre of sediment from property 
(compared to the County's 0% increase) 

• Flathead County - Groundwater - minimum lot density for a septic permit is 5 acres, if the 
groundwater is within 8 feet of the surface. 

• Whitefish CAO - Groundwater - the standard is a 4 foot separation from groundwater and allows 
flexibility with engineering to document no impact. 

• Flathead County - groundwater monitoring and testing is required for all development in zoned areas. 
• Whitefish CAO - groundwater monitoring and testing is triggered by property with 5000 sq.ft . 

impervious surface. 
• Flathead County - Stream Setbacks - 20' from streams; and the Flathead County Planning Board is 

considering adoption for the Whitefish and Stillwater Rivers - 100 ft. buffer from ordinary high water, 
250 ft. setbacks from ordinary high water, with no uses allowed in the setbacks. 

• Whitefish CAO - Setback from Whitefish River is top of bank or 75 ft., with uses allowed in the 
setback and buffer zone, geotechnical investigations are required. 

He said he could go on and on, but he wanted to point out that if county residents thought there weren't 
standards under County jurisdiction - that is a misconception. He said in his opinion, the CAO was developed 
out of concern for water quality as clearly stated in the purpose and intent; to manage storm water, protect 
water quality, protect public safety, public and private property, protect property from high groundwater, and 
protect and preserve the lawful use and enjoyment of private property. He said through the State TMDL 
Program, millions of dollars are spent each year to reclaim streams. He feels an ounce of protection is worth 
dollars saved. He said the valley's water bodies are recording deteriorating trends. He said he viewed the 
FBIA survey as skewed and biased and he doesn't think it would stand up to the test as a non-biased polling. 
He would be in favor of working with that association and informed citizens in developing a fairer survey to 
produce more realistic results for the Council; and work together on the CAO problems and issues to try to 
mend rather than further divide the community. He thanked Denise Smith for meeting with him. 

Tina Lawrence, 820 E. 2"d Street, addressed John Muhlfeld's comments, saying she appreciated his 
expertise. She said she understood that the mailer not only addressed CAO issues but was broader based 
including other issues. She said she learned from John's comparisons between County Standards and City 
Standards, she said she was unaware of those. She spoke to the Council's consideration of permit fee increases 
and said that with the slowing economy and the slowing down activity at the City, some of her clients (she is a 
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realtor) are pulling back and holding rather than building now. She thought the Council should not increase 
any fees now and said there was a building permit fee increase of few years ago and she thought the Council 
should wait on that for some time. Finally, she said she walked 5 � blocks from her home to this meeting in 
2 minutes and 40 seconds and she thanked Councilor Palmer for bringing up parking options other than the 
proposed parking structure. She would like to see the Council and community work together fmding cost
saving solutions. She thinks people will walk 20 minutes to a town that is amazing enough. She supported 
seeking low cost solutions, and said she was concerned that if the City bonded for financing that their interest 
rate might be in danger of not being secure in light of the economy. 

Tom Thomas, 1000 Point of View Ranch Drive, spoke to the high cost of gas and said the country is in 
trouble; and he said it is time for the Council to be watchful and not make any drastic moves. He said the 
Police and Fire do need support but it should have been planned for before. He said he thought it could have 
been planned for a long time ago when the Junior High School was built. He said the Council should have 
thought of that, and now, in light of the FBIA survey, there is another crisis the Council should have thought 
of. He said he requested that the Mayor let the people of the donut vote to find out what they want, but it 
hasn't happened. He said the City keeps doing things based on a crisis, but he said the City can't do anything 
to save anything right now because the rivers are flooding. He said that doesn't have anything to do with the 
residents and preventive regulations already exist; the City just wants the control. So, he said with the high 
cost of fuel, the City is thinking about new buildings and not taking care of the people, and the downtown 
group wants to suck up as much money as they can. 

Dick Zoellner, 1365 Voerman Road in the donut, said the FBIA letter and ballot was a sad commentary 
on the Whitefish Community. He said he started becoming active two years ago in public meetings held by the 
City and went to Growth Policy and Critical Areas meetings. He said City representatives at those meetings 
listened to everyone's comments; the action taken didn't always go his way but he felt that he had been heard. 
He said he goes to Planning Board meetings and Council meetings and speaks out his opinion and is heard, he 
said anybody in Whitefish could do the same. He wished the donut residents could vote; but they do have the 
right to have a say, he said there should be 800 people here tonight. He applauded the City for allowing him to 
come to these meetings and voice his opinions. He said he can't run for City Council but he isn't complaining 
about that; he just knows that his voice is heard and he thanked the Council. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew reported about a recent 9 1 1  Board meeting that both he and Councilor Jacobson 
attended. He said the Board has been working on the consolidation effort for eight years and he thought 
maybe he hadn't kept the Council abreast of all the issues; but there are still more things to be accomplished 
before consolidation can operate. He requested an agenda item for the next Council meeting for the 9 1 1  
Facility Director to make a presentation to the Council. 

4. CONSENT AGENDA 
a) Approval of minutes from the April 28, 2008 and May 5, 2008 Council meetings 
b) Ordinance 08-08; Creating a business service zoning district - 2"d Reading 
c) Ordinance 08-09; Amended Planned Unit Development; Lookout Ridge - 2"d Reading 
d) Resolution 08-21; Amending the 2007 Whitefish City-County Growth Policy as requested by 

Granite Ventures, Inc . 
e) Resolution 08-22; Amending the 2007 Whitefish City-County Growth Policy as requested by 

Swift Creek Cabins, LLC 
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Councilor Palmer offered a motion, seconded by Councilor Friel, to approve the Consent Agenda 
as presented. 

Councilor Palmer had two corrections in the second paragraph on Page 8 of the minutes for May 5, 
2008. Replace the words (Palmer) "thought that was high" with (Palmer) "asked George Crandall if he 
thought that was high". And in the same paragraph, Councilor Palmer said there should be more of what City 
Manager Marks said about what things were driving up the cost in the parking structure. The minutes were 
changed to read: "Manager Marks asked and Mr. Crandall said it wouldn't necessarily drastically increase the 
cost of the structure. Mr. Crandall said it gets the unit cost down. Manager Marks said when he discussed that 
option with Ryan there would be structural changes that would have to happen that would drive the costs back 
up. Manager Marks said he disagreed with the blanket statement that it wouldn't drive up the cost - because it 
does drive up the cost. Mr. Crandall said it brings the unit cost down. Manager Marks said the unit cost yes, 
but what he is getting at is the bottom line because we have a limitation on how much can be bonded out of the 
TIF, and we are at the limit of what the City can afford now. So, we can talk all day about the unit cost, but if 
it drives up the overall cost of the structure we can't do it." 

Councilor Askew corrected the May 5, 2008 minutes; Page 17, 2"d paragraph, to add that Councilor 
Askew said they should get Attorney Jonathon Smith's support; but, Councilor Askew said, since Attorney 
Smith works for the County, the situation is awkward so he wasn't sure if Mr. Smith would speak out. 
Councilor Askew corrected the April 28, 2008 minutes, at the top of Page 9; replace "they" with "the City" 
will regret what they are trying to do here . 

The Consent Agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 
Sa) Ordinance 08-10; Zone change from WR-2 to WRR-1 on 2.15 acres (owned by Granite Ventures, 

Inc.) located on the west side of Wisconsin Avenue south of LaBrie Drive - 1st Reading 

Senior Planner Compton-Ring presented the staff report. This property is across from the Ice Den. The 
Growth Policy amendment for this property was approved by Council at their last meeting, changing the 
property from Urban to Resort Residential. Tonight's application is to bring the zoning into conformance with 
the Growth Policy, from WR-2 to WRR-1 .  She gave a summary of the background; a preliminary plat with a 
PUD was approved by Council on February 2, 2007, for a 20-lot subdivision for 18 townhomes and 2 single 
family homes. Two units were dedicated for affordable housing as an element of the PUD. The applicant is 
now revising his development plans to permit overnight rentals, and the affordable housing condition stays 
with the development unless the preliminary plat expires or if a new development plan is approved. This 
request was reviewed by Staff in accordance with the Whitefish Zoning Regulations based on statutory criteria. 
Planner Compton-Ring went over some of the criteria. Conformity to the Growth Policy: at the writing of this 
staff report the project was non-conforming, but with the Council's approval of the Growth Policy amendment 
for this property - this zone request does comply. Will Congestion in the streets be lessened? The requested 
WRR-1 zone decreases the overall density from the current WR-2 zone; and the preliminary plat proposed 9.3 
dwelling units per acre, the WRR-1 district allows 10 dwellings per acres. Will the new zoning give 
reasonable consideration to the character of the district? Staff did consider the character of the district and 
found that the general neighborhood can be characterized as resort and convenience services. Conformance 
with the purpose and intent of the zoning districts. The proposed WRR-1 zone is intended to provide low 
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density secondary residential resorts. When the preliminary plat was approved in 2007 it was intended for 
affordable housing and primary residential. Planner Compton-Ring pointed out there are other single family 
residential neighborhoods in Whitefish with a Resort Residential zoning designation - such as Baypoint and 
Crestwood. Conformance with the zoning district. Side yard setbacks and lot coverage are deviations for the 
zoning district, but those deviations were approved by Council for the preliminary plat proposed in 2007. The 
lot coverage compliance will be reviewed at the building permit level. The Planning Board held a public 
hearing on April 17, 2008, and moved to forward this project to the Council without a recommendation; which 
was consistent with the Planning Board's action of not approving the Growth Policy amendment for this 
project. (Instead of having a tie vote they forwarded the application with no recommendation). The Council 
did approve the Growth Policy amendment so this application does comply with the new Resort Residential 
designation. 

Councilor Friel asked if there was a time line for the extension of Marina Crest Avenue and Planner 
Compton-Ring said that would be development driven. When a developer comes in with a project adjacent to 
that road it would become a condition of approval for the developer to extend the road. Councilor Friel asked 
about the density of the Cougar Ridge area and Planner Compton-Ring said the applicant of this project might 
know because he was the developer at Cougar Ridge. 

On behalf of the applicant, Bruce Lutz, Sitescapes Associates, said the project is a follow up to the 
Growth Policy amendment that was just approved. The development will be developed according to the 
conditions of approval for the PUD and preliminary plat. 

Councilor Woodruff commented that she thought overnight rentals were logical for this area; but she 
did have concerns with this project going to overnight rentals. When the project was originally approved in 
2007 she remembered the pitch was that the project would provide some moderate level housing for owner 
occupied units. Many of the deviations from the development standards were granted based on getting that 
moderate level housing. She said overnight rentals might encourage more investment ownership and she asked 
the developer to comment on that. Bruce Lutz said he didn't think the two things were incompatible; he gave 
the example of Meadow Lake in Columbia Falls where residential (given they aren't affordable housing units) 
and overnight stay-units are comingled throughout the project. He said he has lived there for 15 years and 
hasn't noticed any problems. He said when the development is built out, if the two units of affordable housing 
aren't included, then the conditions provide that the developer pays $6,000 X 2, for $12,000 to the City for the 
affordable housing program. 

Developer Bob Duncan said, in answer to Councilor Friel's question about density - Cougar Ridge is 5 
acres with 20 homes so it is 4 per acre. He stated that his development group feels it is a civic duty to do what 
they can for affordable housing. They have worked with Sue Ann Grogan for over 4 years and are committed 
to the program as part of their responsibility. 

Mayor Jenson opened the public hearing. There were no public comments and Mayor Jenson closed 
the public hearing and turned the matter over to the Council for their consideration. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve Ordinance 08-10 
on its first reading; approving a zone change from WR-2 to WRR-1 on 2.5 acres on Wisconsin Avenue 
as requested by Granite Ventures Inc., adopting Staff Report WZC-08-12, findings of fact, and relative 
public comment. 
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Councilor Friel said that, with concerns of neighborhood character in mind, these overnight rentals will 
not be in a big, hotel complex; and if any changes should be proposed it will come again before the Council. 
He said he wanted to clarify that for the public. 

The motion was approved 5 aye votes to 1 no vote. Councilor Woodruff voted in the negative. 

Sb) Ordinance 08-11; Zone change from WR-4, WB-1, and WR-2 to WRR-1 and WB-1 on 8.08 
acres (owned by Swift Creek Cabins, LLC) located at 900 and 1000 Wisconsin Avenue - 151 
Reading 

Planner Compton-Ring presented the staff report. She said this property is adjacent and north of the 
property just considered. The Growth Policy amendment for this property was approved by Council at their 
last meeting, changing the property from Urban to Resort Residential and Neighborhood Commercial. 
Tonight's application is to bring the zoning into conformance with the Growth Policy. They are requesting a 
zone change from WR-2 and WR-4 to WRR-1 and WB-1. Currently the property is partially developed with a 
carwash, a drive-thru espresso stand and a mobile home trailer park. In 2005, the north part of the property 
received approval for a PUD to develop 28 rental cabins, an accommodations office, a cafe, and three 
employee apartments. Since that approval, the PUD standards have changed no longer permitting one to 
deviate from the underlying permitted uses. Also since then, the applicant has extended the plan to also 
develop the property to the south which required the need to change the zoning and the Growth Policy. The 
applicant would also like to start his development with the south property first, allowing the mobile home 
trailer park to remain longer. The PUD was granted an extension by the Council in January 2008, extending it 
until March 21,  2009. Planner Compton-Ring went over some of the criteria. The application was reviewed in 
accordance with the Whitefish Zoning Regulations and based on statutory criteria on the purposes of zoning. 
Conformity to the Growth Policy. Again, as in the project before, at the writing of this staff report the project 
was non-conforming, but with the Council's approval of the Growth Policy amendment for this property - this 
zone request does comply. Will Congestion in the streets be lessened? The WRR-1 designation will decrease 
the overall density compared with the current WR-2 and WR-4 zoning. The development of this property as 
resort residential is in keeping with the character of the Wisconsin A venue neighborhood, which is 
characterized by resort and convenience services. The Architectural Review Committee will be reviewing the 
building designs. The zone change request meets the purpose and intent of the WRR-1 and WB-1 zoning 
districts. The original proposal has been amended to meet the maximum size of 7 acres for the WB-1 zoning. 
The Planning Board held a public hearing on April 17, 2008 and unanimously approved a motion 
recommending approval of the application. The Council did approve the Growth Policy amendment so this 
application does comply with that amendment. 

Bruce Lutz, Sitescape Associates, pointed out on a map how the current WB-1 zone laid on the north 
parcel 260' deep, and this proposal cuts the depth in half and extends it all along the entire parcel along 
Wisconsin Avenue, and 130' deep. The remainder of the parcel will all be WRR- 1 .  

Mayor Jenson opened the public hearing. There were no public comments and Mayor Jenson closed 
the public hearing and turned the matter over to the Council for their consideration. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve Ordinance 08-11 
on its first reading; approving a zone change from WR-2 and WR-4 to WRR-1 and WB-1 on 8.12 acres 
on Wisconsin Avenue as requested by Swift Creek Cabins, LLC, adopting Staff Report WZC-08-13, 
findings of fact, and relative public comment. The motion passed unanimously. 
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Sc) Request for a sign variance; North Valley Medical Village; WZV-08-21 

Planner Compton-Ring presented the staff report for a sign variance request from the North Valley 
Medical Village. She said sign variances are the only type of variances that come to the City Council. This is 
for the medical office complex at Highways 40 and 93, just south of the new hospital. The complex is on 
Hospital Way and it is in the Highway Sign District. The North Valley Hospital Neighborhood Plan was 
approved by the City Council on April S, 2004, followed by an approval of the preliminary plat with a PUD for 
the North Valley Medical Village including a hospital and 7 medical offices on May 16, 2005. The 
architecture of the 6 medical offices that are built or in construction in the complex have a common design 
including similar roof designs and material choices. An application for a sign variance was granted to the 
North Valley Hospital by the Council on July 17, 2006 for a campus-wide sign package including way-finding 
signs. That variance, however, did not include any signage for the Medical Village. Additionally, the Hospital 
was granted a variance on November 5, 2007, for the 'Emergency' sign off Highway 93 S. In the Highway 
District, each building is permitted to have one wall-mounted sign averaging 36 square feet, ranging in size 
from 21.6 sq.ft. to 48 sq.ft. Also allowed are two, freestanding monument signs no taller than 1 0  feet with no 
more than a total of 135 sq.ft for both signs. She said that so far, there are no plans to install separate 
freestanding signs. This request is for a variance to construct way-finding signs. The variance request 
includes height and sign area variances. The signs are proposed to be 5'6" tall, sign area will be 14 sq.ft. per 
side and constructed on two poles. The copy on the signs will provide directions to the various doctors' offices 
with the Medical Village. The signs will be painted tan and hunter green to fit in with the overall architectural 
design of the Medical Village. Way-finding signs are exempt signs, do not require a permit, as long as they 
meet the requirements of a maximum 3 feet with 2 sq.ft. sign area per side. This proposal includes 5 � ft-tall 
signs with 14 sq.ft. of sign area per side. Staff placed a legal notice in the paper and mailed out the required 
notices and didn't receive any comments. The Regulations state that no variance shall be granted unless the 
City Council finds all of the criteria are met or are found to be not pertinent to the particular case. Planner 
Compton-Ring reviewed some of the criteria. For the criterion that the hardship was not created by the 
applicant: Under the original plan of a single 10,000 sq. ft. professional office these signs would not be needed. 
It was determined that the scale and mass of one large building was out of character with Whitefish, so as the 
current design of the Medical Village is better suited to Whitefish, it now warrants the need for this type of 
sign package. The criterion that granting the variance will not adversely affect the neighboring properties or 
the public; the location and size of the sign will not block other signs in its vicinity. These signs will help the 
public in finding their doctors' offices. Is the variance requested the minimum variance that will alleviate the 
hardship? Planner Compton-Ring said this is a difficult criterion to evaluate for signage. These signs need to 
be readable to traveling public so they can find their doctors' offices. The proposed signs are similar in size 
that was granted to the hospital. The signs will be set at decision points for the traveling public so the Council 
could conclude that as adequate evidence that the signs are the minimum needed to serve their purpose. Will 
granting the variance confer a special privilege that is denied other similar properties in the same district? 
Planner Compton-Ring said yes, a variance will confer a special privilege denied other similar properties in the 
same district. These are doctors' offices, not the hospital that needs to be found during an emergency, many of 
these offices are places where a patient will repeatedly go and all the buildings are permitted to have wall 
signs. Staff found that there is value in having two or three well-placed directional signs of the size proposed, 
but it may be unnecessary for seven signs. Planner Compton-Ring said that the Staff generally supports the 
request but has given the Council two options in the staff report; with findings of fact for either approval or 
denial. 
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Councilor Muhlfeld confirmed that the 'outdoor lighting regulations' was the Dark Skies provisions . 
Councilor Friel asked and Planner Compton-Ring explained the 'clear vision triangle'. Councilor Askew 
disclosed that he is on the North Valley Hospital Board and would abstain from the vote. 

Mayor Jenson opened the public hearing. 

Joe Grabowski, North Valley Hospital Facility Manager, spoke representing the six owners of the 
medical office village. He developed the sign package on behalf of the owners based on three criteria: 

• Consistency with the hospital campus, that are placed at every decision point 
• The desire of the owners to have their customers find their building 
• He couldn't remember the 3rd one 

Mr. Grabowski said he didn't think the plan was obtrusive and asked for approval. 

Mayor Jenson asked about the total number of businesses possible at the site. Mr. Grabowski said 6 
currently, the th lot is owned by the hospital and there are currently no plans for developing it. Councilor Friel 
asked if the hospital concurred with the plans and Mr. Grabowski said he thought so, some were here in the 
audience but he didn't think they were here to protest. Councilor Palmer asked about the materials used and 
Mr. Grabowski said they are the same as, and for consistency with, the hospital signs. 

Scott Ruta, owner of Whitefish Physical Therapy, said he was speaking on behalf of the physicians in 
the group. They support the proposed package to keep consistency with the existing hospital signs. They felt 
the signs should be at each decision making point to assist patients in fmding their doctors. They have had 
complaints from patients who have found it difficult to fmd the offices. Councilor Palmer asked if the signs 
were larger than what the hospital currently has and Mr. Grabowski explained they were shorter but the same 
sign area. 

There was no further public comment so Mayor Jenson closed the public hearing and turned the matter 
over to the Council for their consideration. 

Councilor Jacobson spoke against the variance. She said, as it has been pointed out in other hearings 
about these signs; these are businesses just like any other business and she felt they should comply with the 
Sign District Regulations. She supported granting the variance for the oversized Emergency Entrance sign to 
aid people who needed to find the hospital in emergencies. But she didn't feel that need was the same for this 
variance and so didn't support it. Councilor Friel said he understood Councilor Jacobson's point and is also 
aware that granting this variance could open the door to other businesses asking for the same consideration; but 
he said each request should be examined on their own merit and on a case by case basis. He said he has heard 
no negative public comment or feedback for this request and he liked that these signs will be consistent with 
the existing hospital signs. They are all placed within the hospital campus and he felt they were appropriate. 

Councilor Woodruff said she inspected the site and sees the need for signs in about 4 places. She said 
her support would be more in the line of common sense even though it doesn't meet all the criteria. Mayor 
Jenson said there could be a case scenario where getting to one of these clinics would be an emergency by 
standards of the patient. Councilor Palmer stated he thought that a total of seven signs was unnecessary and 
suggested putting numbers on buildings and stating that number on the signs. Councilor Muhlfeld stated this 
situation is unique in that they were dealing with the hospital/medical village facility; the need is to get people 
to their respective doctors, it's a campus instead of a downtown area, and in regards to the number of signs 
proposed he felt comfortable defaulting to the designer of the package. 
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• Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt the findings of fact 

• 

• 

from City Staff for approval of the sign variance, and relative public comment; and grant a variance to 
the Medical Village to construct way-finding signs for height and sign area. The motion was approved 
by three aye votes and two no votes. Councilors Woodruff, Friel and Mublfeld voted aye, Councilors 
Palmer and Jacobson voted no, and Councilor Askew abstained. The variance was granted. 

6. COMMUNICATIONS FROM CITY MANAGER 
6a) Council discussion on FY2008-09 Budget objectives 

City Manager Marks addressed the Council, reporting that two weeks ago he had provided the Council 
with his overview of the upcoming FY2008-09 Budget process. He included budget objectives reflecting the 
situation the City will be dealing with in the upcoming year, and he asked if the Council had any feedback for 
him. 

Mayor Jenson asked Manager Marks if he felt it might be necessary, given the environment throughout 
the City and slowing economy; are there any areas where staff savings should be considered. He said he didn't 
have any one area in mind - he was just asking a general question. Manager Marks said he the approach he 
has been trying to take is to not panic and put together a budget that doesn't see much in the way of increases 
but doesn't see any real reductions either. He said it would be a holding pattern position. He said if there are 
any resignations or openings due to attrition, staff would look at those closely when considering if they need to 
be filled or if present staff could cover the extra workload. He said that can and does happen over a year's 
time and each position will be considered carefully . 

Councilor Woodruff said with growth slowing down and the budget getting tighter, should those big 
projects that we have been considering recently go forward or do we need to re-evaluate any of them. 
Manager Marks said Finance Director Eve has done preliminary work on the bonding on the emergency 
services building with a conservative approach with a slowdown in mind, (Director Eve didn't do much 
preliminary work on bonding for any parking facility since that issue is still pending with the Council). He 
explained that by conservative, it has been taken into consideration that the City's revenue stream might not 
see the growth that it has recently, but it is sufficient to proceed with the projects the Council has already 
approved. He further explained that, according to state statutes, some funds can only be used for capital 
improvements while other funds can only be used for operations and maintenance. He said the Council has the 
prerogative to reconsider any of those capital projects if they want to; but he doesn't think the Council needs to 
halt any of the capital projects that are now on the slate. He said the situation does call for caution and if the 
Council wants to make a policy to hold back on any projects, it is up to them. However, Manager Marks said 
he doesn't think the situation necessitates that at this time. 

Mayor Jenson said that later on the agenda, the Council is being asked to consider some fee increases. 
He said he can understand the fire and rescue fee increases just from a fuel standpoint. But, he said he 
questioned if it is a good time to raise fees on some of the other activities. Manager Marks said that is a 
legitimate question. He said that tonight's agenda item if only for the Council to schedule public hearings to 
adjust ambulance charges, building permit fees and plan review fees. He said recently there has been a 
dramatic falloff of revenue that is building code related. We have to balance that budget and it is going to be 
tough, so a possible solution is to review charges. Manager Marks said that actually, building permit fees have 
not been increased since 1990. There have been significant changes in the planning fees over the last few 
recent years. The growth over the recent years did not require that building permit fees be adjusted; but when 
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that growth doesn't continue - we are still working with a fee structure from 1990. So, that is the situation and 
the Council can look at it much deeper if they schedule a public hearing for that on June 16th, at that time Staff 
will have more details. 

Councilor Woodruff asked how a negative ruling for the City regarding extraterritorial jurisdiction will 
impact the new years' budget. Manager Marks said that question would be looking at what percentage of the 
fees received come from each of the areas, inside the City and in the extraterritorial area; and what percentage 
of the expenses go to each area. He said he didn't have that breakout currently and he asked Planning and 
Building Director Taylor if he had an idea about that. Director Taylor said he didn't have the specific 
numbers; but the majority of the projects are in the City or are annexing to the City. He said maybe 20 - 30% 
is outside the City. Manager Marks said they would try to gather some numbers. Councilor Woodruff said 
that would be helpful to her during consideration of fee increases, whether or not the City's jurisdiction might 
be shrinking. Manager Marks said the City is just looking for ways to present a balanced budget for 
operations. Councilor Askew said he agreed with Councilor Woodruff, the numbers are needed. The fees 
being collected from the donut are being set aside, pending the court's decision; we might not have that 
money. Manager Marks said yes, those are CAO funds. Manager Marks' thought Councilor Woodruff was 
referring to funds other than those. Director Taylor said the building permit fees are only applied inside the 
City limits. Planning fees for subdivisions, lakeshore permits, and conditional use permits are collected from 
the extraterritorial areas. Councilor Askew said it is an area that the City needs to keep in mind. Mayor 
Jenson pointed out that many of those fees were collected by the City previously when it was City-County 
jurisdiction. Manager Marks said all of those permit fees are separated so that if the court does decide against 
the City, that money can be refunded; he just didn't know the specific numbers of those permits tonight. 

Mayor Jenson asked about labor union negotiations and if Manager Marks could tell them how that will 
affect this year's budget. Manager Marks said he is currently negotiating with both Police and Fire. The 
Police have done a good job of managing their money; the fund has a reserve built up that will allow them to 
address agreements in the contract, which is still under negotiation. Their situation is somewhat isolated from 
the rest of what is going on, and Manager Marks said he is feeling confident that agreements will be reached. 
He said the central issue in those negotiations is increasing the entry level positions with employee retention a 
goal. In regards to the Fire Department, negations are just beginning. Current employee conditions as well as 
the 24/7 issue are at hand; probably requiring a re-negotiation with the onset of 24/7. He said the outcome is 
yet unknown but the City and the Department will manage the best it can as it always has. 

There were no more questions. 

6b) Resolution 08-23; Calling a levy election to fund 2417 fire and rescue service 

City Manager Marks said this whole idea of a 24/7 fire and rescue service is one of the goals recently 
adopted by Council. As background, Manager Marks reviewed the Department's current status; ten full time 
employees, two of which are administrative - the Fire Chief and the Fire Marshal. Eight employees, our fire 
fighters and paramedics, cover two shifts, four each, from 7:00 a.m. to 7:00 p.m., with a callout procedure to 
respond to calls that occur during night hours. When emergencies occur during night hours, personnel are 
called from their homes, so the response time is longer. On average, the day time response time is three 
minutes, night time response has an average of ten minutes. The difference of those minutes can become a 
matter of survival in situations of cardiac arrest or stroke. In 2002, the number of night calls averaged slightly 
more than one call each night, current statistics show increases to an average of 2.35 calls nightly. Manager 
Marks said that tonight's action, if the Council adopts this resolution, will put the matter to the people of 
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Whitefish for them to vote for or against a levy that would allow the department to hire 6 additional 
firefighter/paramedics to enable 24/7 coverage. If the levy is approved, it will add 24 mills to the City's 
current 1 1 1.21 mills for a total of 135. 1 1  mills. The actual total mills a taxpayer will pay on would be 
approximately 108 mills because of the Resort Tax Rebate. The estimated revenue increase, upon approval of 
the ballot measure, is about $464,759 annually to pay for the additional personnel. With the approval of the 
ballot measure, shifts would be scheduled to cover every hour of the day and night. 

Manager Marks continued that the state law requires that the ballot measure includes an example of the 
cost for properties with assessed values of both $1 00,000 and $200,000; and he said for additional information, 
staff has included an example for property valued at $300,000. He pointed out that it is important to 
understand that what the state has as a property's assessed value is a much different number that what an 
owner would have for a market value for the sale of the property. The assessed value is typically much less 
than the market value. The numbers, disconnected as they might be, are: for assessed value at $1 00,000, an 
annual increase of $49.22 ($4.10/monthly), for assessed value at $200,000, an annual increase of $98.44 
($8.20/monthly), and for assessed value at $300,000, an annual increase of$147.65 ($12.30/monthly). 

Manager Marks said that, again, it is important to know the statutory requirements for municipal 
budgets. Funds are separated by how they can be used, some for capital projects, others for operations and 
maintenance. He has heard comments before, and again just recently, that the City should hold off and not 
build some of the capital projects that are looking at and use the money, instead, for salaries. It isn't legal to 
do that. If money is collected from the Resort Tax, those dollars have to be used as the voters voted. The 
money is used for streets, related infrastructure, parks and park facilities, and property tax relief. The Tax 
Increment Fund can only be used for those capital projects and their administrative support identified in the 
Urban Renewal Plan. 

If the Council approves this Resolution, there will be a special election that will be a vote by mail 
sometime in August. Upon approval of the Resolution, the Election Department should give us a definite 
election date in the next couple of weeks. If the voters approve the ballot measure, it would go into effect on 
the taxes people receive in November so that the transitions for the Fire Department to go to 24/7 could begin 
this coming fiscal year. 

Mayor Jenson said they will be hearing from members of the Fire Department who are here tonight but 
he wanted to point out one thing that Manager Marks got close to saying but not quite; and that was, that when 
these guys go home, after a shift, and get called out at night - they might work that night-call for several hours 
and then have to be ready to go back on shift at 7:00 a.m. the next morning. So it needs to be dealt with. 
Manager Marks agreed, and added that with the increasing number of night calls, it is making these employees 
work marathon shifts for 3-4 days before they get a break. He said that can lead to people getting worn out to 
a point where they might make a mistake which isn't a good thing during life threatening situations. 

Councilor Woodruff asked and Manager Marks said that statutes require 24/7 when a City's population 
reaches 10,000. Councilor Woodruff said that the City had counted on being in a good position to receive the 
grant to help implement 24/7, and we didn't get it. She asked why wouldn't we just wait another year, reapply 
and see if we get the funds next year. Manager Marks said it relates directly to the workload demand on the 
current personnel. The City asked the Department to stay status quo last year with that same reasoning, 
holding for receiving the grant. But the demand keeps going up. Manager Marks said at some point the City 
needs to take responsibility for its own situation and do what needs to be done. The City will continue to apply 
for grants. However, to be eligible for the same grant, it has to be before a city has implemented 24/7 on its 

11 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
MAY 19, 2008 

own. So, our City is preparing to reapply for the grant, and if we are awarded it the next time, the levy, if 
approved by voters, could actually be reduced some as the needed funds would be offset by the grant. 
Councilor Palmer asked if we should hold off on the election until we reapply for the grant and Manager 
Marks said we didn't need to because the deadline for the grant is June 30th and the vote isn't until August. 
Councilor Palmer asked about our area of coverage and one from the Fire Department said 100 square miles; 
Councilor Palmer noted that included the donut. Councilor Palmer asked how 1 08 mills compared to those 
City's mills that Manager Marks compares Whitefish to. Manager Marks said that Havre is 214, Lewistown is 
200, Miles City is 182, Livingston is 170, and Laurel is 140, which are our peer group based on population, 
those cities between 5000 and 10,000. So, Councilor Palmer said, our number is significantly lower. City 
Manager Marks said yes but the result in dollars aren't so dramatic because of property values and how they 
relate to value of a mill, but our mill rate is significantly lower even with the additional levy. Councilor 
Palmer agreed. Councilor Palmer said that maybe someday the voters might want to revote on how to spend 
Resort Tax dollars, and decide they want to spend some of those dollars on these emergency services. He 
asked what an election costs and City Attorney Phelps said the last time he asked that question the answer was 
somewhere between $6000 and $8000. Councilor Palmer said what happens if this levy is voted down and 
Manager Marks said we will continue to look for grant money, and fmding matching dollars in the General 
Fund will continue to be more difficult. He said he didn't have a good answer. Manager Marks explained how 
the grant works - it is to help cover the cost of transition over a period of five years, providing only a portion 
of the cost - the City has to have a percentage of matching funds. He said that gives the City a period of time 
to build up funds so that by the fifth year the City can fully pay for the total cost of operation. Manager Marks 
said the problem with that is that with the onset of a slowdown - it will be difficult to ramp up the dollars in 
the fund to fully cover costs. Councilor Askew said it is important to this community and we need to get this 
done . 

Councilor Muhlfeld asked how the levy would impact property owners when the new State property 
values increase in 2009? Manager Marks said it relates directly to property values; but during State reappraisal 
the legislature tries to negate a lot of that impact but they aren't successful in negating all of it. There will be 
an increase due to a property value increase, that is beyond the City's control. It is a Council Goal to work 
with the legislature at the time of reappraisal to help mitigate huge tax increases. Councilor Muhlfeld asked 
and City Manager answered that the Resort Tax sunsets in 2025, then that built-in property tax relief will be 
gone from the tax rolls. Manager Marks said the Council may want to consider renewing the Resort Tax one 
more time. However, he said, it would have to be done before the next census because by 2010 we might be 
larger than the population limit for Resort Tax, which is 5,500. Councilor Muhlfeld asked about the upcoming 
grant application and Manager Marks said the City works with several grant writers under contract. Councilor 
Muhlfeld asked and Manager Marks said the announcement of the awarding of the grant comes sporadically 
from FEMA; they sometimes piecemeal it, and it could be anytime from this fall or into next spring. For 
instance, our last application went in last summer and we really didn't hear that we didn't get it until late this 
April. Councilor Muhlfeld asked if the levy on the ballot would weigh in against the City and Manager Marks 
said they look at the conditions at the time of the application. In addition, just because there is a levy on the 
ballot doesn't mean it will get passed. 

Councilor Woodruff said she feared public sentiment will be, as Manager Marks mentioned before, 
why doesn't the City set aside their big capital projects and use the money to fund 24/7. She asked what the 
plans were for public outreach. Manager Marks said one of the things that has been helpful in the past is using 
the cover page of the City's newsletter. That gets mailed out to the zip code so it has a broad audience. If 
needed, a special mailing could be added. The thing to remember is that the City can't advocate, just provide 
information. Manager Marks said the fire union is planning an outreach plan of their own. Councilor Friel 
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thanked Manager Marks for all the information that answered most of Councilor Friel's questions. Councilor 
Friel said the important thing for the public to realize is that there are laws that regulate which funds are 
available for the different uses; and to clarify the definitions of assessed value and market value for homes. He 
said it was also good to know that in the event of getting grants, the City can reduce the new mill levy. He 
agreed with the need, he said this is not a luxury item, it is safety. 

Mayor Jenson said he is well aware of the advocacy versus public information issue and asked 
Attorney Phelps how that affected Mayor Jenson's roll. Attorney Phelps said the law states that public 
employees cannot use their time while on duty, or use City facilities, telephones, paper, etc. (to promote an 
issue or support a candidate). The Mayor and Council are not employees, therefore not on duty the same as 
public employees; so the Mayor and Council have a lot more freedom to speak up and do more than just 
deliver information. Outside of the Council meeting, any of them could get very involved in a campaign if 
they chose to. 

Mayor Jenson said, as was noted, the Fire Department serves more than just the City, it has a service 
area of 1 00 square miles; so what roll do those fees for those contracts for service outside the City limits play 
in this? Manager Marks said 2 years ago the City and the Rural Fire Service Area Board negotiated a new 
contract for an almost double the amount than before that the City receives annually from the Fire Service 
Area for emergency services, which currently is close to $200,000 annually. That contract expires in another 
two years when we will negotiate again. The current contract includes a cost escalator which he estimated at 
3% a year. Significant progress has been made, with hopefully more progress made in the next negotiation. 
Mayor Jenson asked if the ratio between the people in the City and in the Fire Service Area was known and 
Manager Marks said it's about 40% rural, 60% City. Councilor Askew asked if the numbers were known for 
Rescue Care participants, and was it used by those outside the City? Manager Marks said that people in the 
Fire Service Area are eligible for Rescue Care and do participate. Total memberships are between 400 and 
500. Manager Marks explained that Rescue Care is a separate program that the Fire Department offers, 
wherein when households buy their annual membership, it is a supplemental insurance plan that covers costs 
for emergency and medically necessary ambulance services that aren't covered by their personal insurance. 

Members of the Fire Department were recognized by Mayor Jenson to address the Council. 

Scott Alexander spoke in support of 2417, it is needed. He said their group adapts well to 
shortcomings, but it is time for this expansion. He said their volunteer force also supports this expansion as it 
will free them of some of the responsibilities they have had while baling out the paid staff in the middle of the 
night. It should also benefit them in the future, to use volunteers to their full potential with an expanded staff. 
Scott said the Department is happy to answer any questions and invited anyone interested to come by the Fire 
Hall to see the operation. He said he is a strong advocate of this community and a resident of the donut. He 
showed a letter to the Council that was from Flathead County Medical Director, Rob Bates, in support of this 
expansion. 

Justin Woods said the Fire Department and their Union have made it a goal to become actively 
involved in a public awareness campaign regarding the concern over the current staffing levels. He said in 
1 929, there were about 35 volunteer firefighters. They had a giant support group from the community. 
Records from those years show they had about 200 calls a year. Things have really changed over the years. 
Five years ago there was a staff of 10 professional firefighters and about a dozen volunteers and who respond 
to a few hundred calls a month. Currently, the volunteers number just a few. So, when the current staff goes 
off-duty, all carry radios in case there is a need at night. The current staff supports the expanded department 
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because they are afraid that they will not be able to respond and meet the needs of the community while being 
this shorthanded. He said the current volunteers are a dedicated staff and he said he wasn't sure why the 
numbers of volunteers has fallen off. It does require lots of time, sometimes more than one, sometimes two or 
three calls a night; and there is extensive training required. He said the Department actively recruits volunteers 
and trains them, but they don't last long. Occasionally they get one like Tom Kraus, current volw1teer, who is 
dedicated and shows up consistently, year after year, but not very often. He joined Scott Alexander inviting 
anyone interested to stop by the Fire Hall for a visit and get their questions answered. 

Mayor Jenson requested that Attorney Phelps apprise the Department's personnel about advocacy rules 
and Attorney Phelps said Manager Marks had just asked him that also, so he will be notifying all employees 
with a memo about those rules. 

Tom Kraus, Volunteer Firefighter, said he has been an active volunteer for the last eleven years, he said 
it has been a privilege and has been very exciting and rewarding. Eleven years ago there were 35 volunteers 
who were very active and dedicated; they were the primary responders. Today there are 8 volunteers; they are 
no longer the primary responders but they are the support group for the night shift which is two. The 
volunteers try to respond in teams of two to help them. His take on the drop in volunteers is that between 
everybody's busy lives and the increased training requirements and being on call 3 nights a week, and the 
increased numbers of calls they have to take whether or not they are on call, it is a huge task on a volunteer 
basis. He described a typical night. He and Scott were on call starting at 7:00 p.m., the first call came in at 
1 1 :00 p.m. and he finally got home to bed at 4:00 a.m. He got up at 6:00 a.m. to start his day and had to be to 
work by 8:00 - Scott had to be to work by 7:00 a.m. He said that scenario is more common than a rare 
occurrence. It is tough - he has concern about his fellow firefighters when they have to put in a schedule like 
that two to three, or more, days in a row. Since he is a volunteer and not paid, he said he is and will be an 
advocate for approving the resolution for the levy and then approving the levy for 24/7. If the levy does not 
get approved, he pleaded with the Council to figure out a way to make this happen, this year. It has been 
talked about for a long time, searching for solutions; and in the mean time the number of calls go up and the 
amount of time to recuperate goes down, the paid staff needs the help and the volunteer staff can't keep up to 
make the difference. He thanked the Council for their time. In answer to Councilor Askew's question about 
donations that the community makes to the Volunteer Fire Department, Tom said those donations help towards 
volunteer and paid personnel's training, some equipment purchases, support towards the Firefighter Memorial 
at the Whitefish Cemetery, and it can be used to help with the marketing and education factor that this levy is 
going to need. Councilor Askew agreed, it is going to take a lot of time, signs, and brochures, to get the word 
out to the public about this need for support for 24/7. 

North Valley Hospital Emergency Doctor, Dr. Dusing, spoke in support of the City's emergency staff. 
He understood to balance a budget the size of the City's is a monumental task. He said he has been working 
with North Valley Hospital Emergency off and on for 20 years and 20 years ago, if two emergencies happened 
at night in one week - it was a busy week. Now it is two to four calls a night. He said if only two people 
respond, one has to drive. That leaves one attendant in the back and if it is a full code call - that is not enough. 
He said tonight's presentation was great - response time is a life-saving matter. He said Columbia Falls has a 
fulltime ambulance, with a backup, he thought. He said yes, these guys get tired, but it is more important for 
the community. He thanked the Council for putting the measure on a ballot. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve Resolution 08-23; 
Calling a levy election to fund 24/7 fire and rescue service. The motion passed unanimously. 
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6c) Request to schedule public hearings to adjust ambulance charges, building permit fees, and plan 
review fees 

Manager Marks reported that he is requesting the Council schedules a public hearing for June 16, 2008 
concerning ambulance charges, building permit fees, and plan review fees. He said he is not sure yet what it 
will all entail or whether or not all three will be brought forward, but if the Council schedules it now it will be 
a place holder. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to schedule a public 
hearing for June 161\ as requested. 

Councilor Woodruff asked if this is necessary tonight without knowing the short falls they are trying to 
cover. By scheduling the public hearing, the public will be asking those questions that the Council doesn't 
know yet. 

Manager Marks said notices of public hearings have a time requirement for publishing, if the Council 
waits for two more weeks that pushes the public hearing down even further. Manager Marks will have all of 
that supporting information for the Council gathered for that Council packet; he is hoping that Finance 
Director Eve will be back in the office to help gather that information. Attorney Phelps said the notice for the 
public hearing has to be published two weeks in a row prior to the public hearing. And, in the notice, the 
proposed rate increase will have to be spelled out. If the Council approves rate increases - the Council can 
approve either what has been advertised, or something lower, but not anything higher. Councilor Woodruff 
asked what the implications were if the process was delayed to July. Manager Marks said time and revenue for 
the new fiscal year would be lost. Mayor Jenson said the Council will know the proposed rates prior to the 
meeting because they will be included in the public notice. Manager Marks made the note that if Finance 
Director Eve isn't back in the offices to help gather the numbers, the hearing might have to be delayed. 
Councilors Muhlfeld and Palmer both said they thought this public hearing should be scheduled; then if need 
be, either the public hearing or the Council's deliberations could be continued. 

The motion passed unanimously. 

6d) Request to schedule a budget meeting on June 30, 2008 

Mayor Jenson called for a Special Meeting on June 30, 2008, for the purpose of reviewing and 
preliminarily approving the FY2008-09 budget. Manager Marks said this might be one of the most important 
meetings of the year for the Council. It is the time the Council gets to sit down with each Department Head to 
discuss their Department's operation and budget. He hoped all would be able to attend. Councilor Woodruff 
said she thought she had seen that the 9 1 1  Board was calling a meeting that night for all three cities to attend 
since it was the 5th Monday. Manager Marks said he has made it known to them that the City needs this night 
for the Budget Hearing. Councilor Askew said the Board has re-thought that process and will be getting 
together with each City separately. 

7. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said with adoption and implementation of the CAO, applications and questions have 
been coming into the Planning Staff - they have been making a list of possible needed amendments, 
clarifications, or other things that could be brought back to the Council. The list is long, and rather than it 
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being a confusing process or bringing too much back to the Council at one time, the staff would like a couple 
Councilors to sit down and look at the list with us and prioritize them before sending them to the Planning 
Board and then the Council. Three Councilors volunteered; Councilors Muhlfeld, Palmer and Askew. 
Attorney Phelps said they will try to get together soon. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Palmer said he appreciated the comments made tonight by Narda Wilson that the 
businessmen out on Hwy 40, her clients, have decided to stay the course with the City in getting their Business 
Service Zoning District created and defmed. He said they must be satisfied that the City has been treating 
them and their process fairly. Councilor Palmer said that is a testament to the Council on how well the Council 
listens and participates (with land owners). Councilor Palmer said Dick Zoellner also made comments tonight 
that he feels his voice is always heard when he comes to Council meetings, even though he is a donut resident. 
Councilor Palmer said there was an attack on water quality in the County's jurisdiction with a recent full page 
ad in the paper attacking setbacks and other measures to assure water quality. Councilor Palmer said what 
these people want are no regulations; and he said that contributes to water degradation. Councilor Palmer 
asked about Columbia Falls having 24/7 emergency services and Manager Marks said the ambulance is private 
and they have a volunteer Fire Department. Scott Alexander from the Whitefish Fire Department said he 
thinks Columbia Falls uses 3 Rivers Ambulance Service - a private ambulance service, he thinks it is a non
profit organization. Councilor Askew confirmed it is a non-profit, 5 0 l(c)(3) corporation. The Fire 
Department in Columbia Falls is volunteer. 

Councilor Friel asked about some signs along Wisconsin where they are constructing the bike path to 
let the public know that most of the dollars being spent on the project are not Whitefish tax dollars. He asked 
Public Works Director Wilson if they had considered anything like that. Councilor Friel said the one 
informational flier that came out was great but wondered if the signs would help inform the public also. 
Director Wilson said it is an MOOT project; he asked if the rest of the Council agreed. Director Wilson said 
the information could be a list of the funding sources and showing the amount of Whitefish's participation is 
mostly grant money. Councilor Woodruff wondered about the cost of the sign and Director Wilson estimated 
a couple hundred dollars for a 4 X 8 plywood painted sign. Mayor Jenson said his experience in driving past 
those signs is that it is difficult to register all the information. Councilor Woodruff said it is a great idea to get 
the word out because it is amazing that as expensive a project that it is, the City's share is fairly modest. She 
suggested the newsletter, and other members of the Council agreed. Just as an added note, Director Wilson 
said during Resort Tax street improvement projects the City has signs that they post along the project that say 
'Your Resort Tax Dollars at Work'. Councilor Friel asked if there was an update on talks about parking 
between the City and School District; Manager Marks said he and Jerry House haven't gotten together yet. 

Councilor Askew said he had been asked to represent the Memorial Day Service at the Whitefish 
Cemetery, and asked if anyone would be available. Councilor Jacobson said she would be there and would 
represent the Council. 

Councilor Woodruff said that during the discussions about the Business Service Zoning District, 
several items came up that should be Growth Policy amendments and she wondered if those amendments have 
been started. Planning and Building Director Taylor said that item is on the list he is preparing to bring to the 
Council, probably at the next meeting, to ask for their input on planning priorities. Councilor Woodruff said 
she wanted to acknowledge that the budget preparation time is a demanding and stressful time for Manager 
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Marks and she wanted to express her appreciation for his hard work; with the current situation it will probably 
be even busier. 

Mayor Jenson said the Council had asked him to contact Commissioner Gary Hall, which he did. He 
said it turned out there wasn't too much to discuss; Commissioner Hall didn't think there was much to discuss 
until the litigation is resolved or goes away. The Commissioners are currently working with Columbia Falls, 
crafting an exit agreement and strategies, tailored to fit the zoning issues that Judge Curtis brought forth. 
Mayor Jenson said he didn't know what they will come up with. Councilor Jacobson thanked Mayor Jenson 
for doing that. Mayor Jenson said that when both he and Gary Hall were mayors before, they worked together 
pretty well. At this time, it is more difficult. Hall is working hard on his campaign. 

9. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:47 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, June 2, 2008, at 7 : 10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-12. Resolution numbers start with 08-24. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Presentation from the County 9 1 1  Board - Mark Peck, County Emergency 
Management Director. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 1 9, 2008 Council meetings. 
b) Ordinance 08-1 0; Zone change from WR-2 to WRR-1 on 2 . 15  acres (owned by 

Granite Ventures, Inc.) located on the west side of Wisconsin Avenue south of 
LaBrie Drive - 2nd Reading. 

c) Ordinance 08-1 1 ;  Zone change from WR-4, WB-1 , and WR-2 to WRR-1 and 
WB-1 on 8.08 acres (owned by Swift Creek Cabins, LLC) located at 900 and 
1 000 Wisconsin Avenue - 2nd Reading. 

d) Recommendation to approve the I nsurance Committee's determination on 
health insurance coverages and expenses for FY2008-09. 

e) Lakeshore Construction Permit; WLP-08-W13; Brenchley 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08- i � ; Zone change from WR-2 (Two-family Residential) to WB-2-

SC (Secondary Business with a Statement of Conditions) on 1 .2 acres located 
at 620 Eighth Street and 832 Kalispell Avenue - 1st Reading. 

b) Ordinance 08-..Li.__; Zone change from R-3 to WR-1 on .495 acres located at 
1692 and 1696 West Lakeshore Drive - 1st Reading. 

c) Request for a conditional use permit, WCUP-08-1 8 to allow a professional 
office use in a WR-4 (High density multi-family residential) zone at 404 Central 
Avenue; Miller/Conradi. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on funding and scope for downtown street improvements. 
b) Discussion on prioritization of the planning goals list. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Ordinance 08-.i:::L; Prohibiting certain discharges into the sanitary sewer - 1 st 

Reading . 

8.  COMMUNICATIONS FROM PARKS DIRECTOR (Blue). 
a) Recommendation to award a bid for an ice resurfacing machine. 
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9. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
10. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

a) Recommendation for future consideration of the final Critical Lands Report. 
b) Recommendation to consider a request for waiver of impact fees. 

1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on city manager transition process. 

12.ADJOURNMENT. 
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May 28, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

June 2, 2008 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled. 

The regular Council meeting will begin at 7:10 p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Presentation from the County 9 1 1  Board - Mark Peck, County Emergency 

Management Director . 

Mark Peck, Flathead County Emergency Management Director, will update 
the Council on issues related to county-wide emergency dispatch 
consolidation efforts. No materials were provided from the County for 
inclusion in the packet. I have included a copy of Resolution 08-02 - which 
represents the Council's policy stance toward dispatch consolidation - in 
the packet for Council review. 

RECOMMENDATION: Pending Mr. Peck's presentation, staff has no 
recommendation at this time. 

This is a legislative matter. 

CONSENT AGENDA (White). 
a) Approval of minutes from the May 19, 2008 Council meetings. 

Minutes from the May 19 ,  2008 Council meetings have been provided in 
the packet. 

b) Ordinance 08-1 0; Zone change from WR-2 to WRR-1 on 2 . 15  acres 
(owned by Granite Ventures, Inc.) located on the west side of Wisconsin 
Avenue south of LaBrie Drive - 2nd Reading . 

During the May 19 , 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-10. The ordinance changes the zoning on Lot 
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2 of Clark Subdivision located on the west side of Wisconsin Avenue from 
WR-2 to WRR-1 (Low Density Resort Residential). A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-10 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 08-1 1 ;  Zone change from WR-4, WB-1,  and WR-2 to WRR-1 
and WB-1 on 8.08 acres (owned by Swift Creek Cabins, LLC) located at 
900 and 1 000 Wisconsin Avenue - 2nd Reading. 

During the May 19 , 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-1 1 .  The ordinance changes the zoning at 900 
and 1 000 Wisconsin Avenue from WR-4 (high density mu lti-family 
residential) and WB-1 (limited business) and WR-2 (two-family residential) 
to WRR-1 (low density residential) and WB-1 (limited business). A copy of 
the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-1 1 on second reading . 

This is a quasi-judicial matter. 

d) Recommendation to approve the Insurance Committee's determination on 
health insurance coverages and expenses for FY2008-09. 

During the May 5, 2008 City Council meeting the Council adopted 
Resolution 08-17, which established a funding level (by reference to the 
formula prescribed in the City's collective bargaining agreements) for 
employee health insurance premiums for Fiscal Year 2008-09. The City's 
funding level equates to $884,505.44 based on the number of enrolled 
employees and dependents. Maintaining the City's current health 
insurance plans (i.e. medical, dental, and vision) will cost $927,607.19 .  
The difference between the City's funding level and the cost of the health 
insurance plans is $43, 1 0 1 .75. Pursuant to Ordinance 03-08, the City's 
Insurance Committee met on May 1 31h and May 22nct to decide how to 
address the overage amount. At the May 22nct meeting, the Committee 
voted unanimously to distribute the overage among the enrolled employees 
on a percentage basis as a payroll deduction during FY2008-09. As such, 
the Committee's decision conforms to the Council's funding level of 
$884,505.44. The Committee also decided to make upgrades to the 
current dental plan with all additional costs paid for by benefiting 
employees in the form of additional payroll deductions. A copy of the 
minutes from the May 22nct meeting of the Insurance Committee have been 
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included in the packet for Council review. Ordinance 03-08 requires the 
City Council to approve the Committee's plan. 

RECOMMENDATION: Pursuant to Ordinance 03-08, I respectfully 
recommend the City Council approve the Insurance Committee's decision 
regarding the distribution of the overage insurance premium amount to 
enrolled employees on a percentage basis as a payroll deduction and the 
employee-paid additions to the dental plan. 

This is a quasi-judicial matter. 

e) Lakeshore Construction Permit; WLP-08-W1 3; Brenchley. 

The Lakeshore Committee has forwarded the above referenced lakeshore 
appl ication for final action by the City Council. Materials concerning this 
application have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed permit with conditions as provided in the staff 
report. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Zone change from WR-2 (Two-family Residential) to 

WB-2-SC (Secondary Business with a Statement of Conditions) on 1 .2 
acres located at 620 Eighth Street and 832 Kalispell Avenue - 151 Reading. 

On May 1 5, 2008, the City-County Planning Board held a public hearing to 
consider a request from Jim and Phyllis Hiebert to change the zoning at 
620 Eighth Street and 832 Kalispell Avenue (the Whitefish Motel) from WR-
2 (Two-family Residential) to WB-2-SC (Secondary Business with a 
Statement of Conditions). The request is accompanied by a Statement of 
Conditions concerning the development of the property. Planning staff 
recommended approval of the zone change. During the public hearing, the 
applicant's representative spoke in favor of the request. After discussion, 
the Board approved a unanimous motion to recommend the Council grant 
the proposed zone change with the Statement of Conditions. Materials 
concerning this matter have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the Council 
approve the requested zone change with the Statement of Condition. 

This is a quasi-judicial matter . 
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b) Ordinance 08-_; Zone change from R-3 to WR-1 on .495 acres located 
at 1692 and 1696 West Lakeshore Drive - 1 51 Reading. 

On May 15, 2008, the City-County Planning Board held a public hearing to 
consider a request from Lakeshore Properties, LLC to change the zoning at 
1692 and 1696 West Lakeshore Drive from R-3 to WR-1 (One-family 
residential). Planning staff recommended approval of the zone change. 
No one from the public was present to provide comment. After discussion, 
the Board passed a unanimous motion adopting the staff report as findings
of-fact and recommending the City Council approve the request for zone 
change. Materials concerning this matter have been provided in the packet 
for Council review. 

RECOMMENDATION: The Planning Board recommends the Council 
approve the requested zone change. 

This is a quasi-judicial matter. 

c) Request for a conditional use permit, WCUP-08-1 8 to allow a professional 
office use in a WR-4 (High density multi-family residential) zone at 404 
Central Avenue; Miller/Conradi. 

On May 1 5, 2008, the City-County Planning Board held a public hearing to 
consider a request from Lori Miller and Diane Conradi for a conditional use 
permit to allow a professional office use in a WR-4 (High density multi
family residential) zone at 404 Central Avenue. Planning staff 
recommended approval of the conditional use permit. During the public 
hearing, the applicant spoke in support of the application. No one else 
from the public was present to provide comment. After discussion, the 
Board passed a unanimous motion adopting the staff report as findings-of
fact and recommending the City Council approve the request for a 
conditional use permit. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the Council 
approve the requested conditional use permit. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on funding and scope for downtown street improvements. 

During the March 17, 2008 City Council meeting, the Council directed staff 
to obtain a cost break-down for the street improvements involving Central 
Avenue, First Street and Third Street. A detailed staff report from John 
Wilson has been provided in the packet concerning this item. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
authorize work on detailed engineering designs for the Central Avenue, 
First Street and Third Street projects. 

This is a legislative matter. 

b) Discussion on prioritization of the planning goals list. 

The Planning and Building Department is seeking the Council's direction on 
the prioritization of numerous planning projects stemming from the 2005 
Downtown Master Plan and the 2007 Growth Policy. A detailed staff report 
from David Taylor has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
discuss the project list provided by staff, and give specific direction 
regarding the planning priorities, keeping in mind budget costs associated 
with several of the more intensive projects. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) . 
a) Ordinance 08-_; Prohibiting certain discharges into the sanitary sewer -

1 51 Reading. 

The Public Works Department is seeking Council approval of a new 
ordinance to prohibit the use of basement sump pumps as a way to help 
reduce the inflow of clear water into the wastewater treatment system. A 
detailed staff report from John Wilson has been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the proposed ordinance prohibiting certain discharges to the sanitary 
sewer system, providing for inspections, and providing a surcharge for non
compliance. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS DIRECTOR (Blue). 
a) Recommendation to award a bid for an ice resurfacing machine. 

The Parks and Recreation Department is asking the Council to award a bid 
for the purchase of a new ice resurfacing machine. Based on two bids 
received, staff is recommending an award to Becker Arena Projects, Inc. in 
the amount of $82,446 for an Olympia Millennium Model Ice Resurfacer. A 



• 

• 

• 

detailed staff report and other materials have been included in the packet 
for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the purchase of a new Olympia Millennium Model Ice Resurfacer 
for the amount of $82,446 from Becker Arena Products, Inc. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation for future consideration of the final Critical Lands Report. 

The updated final version of the Critical Lands Report is now ready for 
Council review. A copy of the report has been included in the Council 
packet. Given the level of interest from the public in issues surrounding the 
Critical Areas Ordinance, staff believes it would be prudent for the Council 
to take the report under advisement at the present time and allow the 
public an opportunity to review the document before proceeding to 
adoption. Staff is prepared to bring this item back to the Council on an 
agenda in the near future. A detailed staff report from John Phelps has 
been included in the packet along with the report. 

RECOMMENDATION: This item is for information only at this time. Staff 
does not recommend any action at this time. Unless directed otherwise, 
staff will place this on a future Council agenda for adoption. 

This item has been provided as an information-only item. 

b) Recommendation to consider a request for waiver of impact fees. 

This City has received a request for relief from impact fees. The City's 
Impact Fee Ordinance and State law appear to require consistent payment 
of impact fees when new develop will create new demand on City facilities. 
Therefore, a policy to provide relief does not exist. Creation of a policy to 
allow a deferral of such fees might be a possible way to provide immediate 
relief and still require the property owner to ultimately pay the fees. A 
detailed staff report from John Phelps on this matter has been provided in 
the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
review the relevant materials concerning the request for relief from impact 
fees and direct staff appropriately. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on city manager transition process . 
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The City Council needs to begin discussions on a process to hire a new 
city manager. I will provide whatever input into this process as the Council 
may desire. 

RECOMMENDATION: I have no recommendation on this matter. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 2, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Woodruff, Friel, 
Askew and Jacobson. Councilor Muhlfeld was absent. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Planner Bond, Public 
Works Director Wilson, Parks and Recreation Director Kozad and Police Chief Dial. Approximately 25 
people were in attendance. Mayor Jenson asked Bruce Lutz to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mayor Jenson said the public should know that the Council is not ignoring the donut issue. He 
said he has spoken to each of the Council members regarding the issue and it is something everyone is 
concerned about. He said they intended to hold a town hall meeting regarding the governance, but 
because of the lawsuit, it is on the back burner for awhile. He said they are looking at some steps that 
might relieve some of the pressure and will present those in the near future. He said an announcement 
will be forthcoming. 

Denise Smith with the Flathead Business and Industry Association showed the 885 returned 
ballots they received and passed out a copy of the FBIA letter and ballot. She said they have over 400 
people in their email data base and would be willing to pass on information from the Mayor regarding 
the donut area. She said some ballots are still trickling in. They have had about a 20% return rate, 
which is a fairly high return. She said they sent out a ballot and letter to every lot owner, so some 
people received two or more, but only returned one. They didn't receive any back from the churches or 
State of Montana. She said they can debate the language of the letter or the ballot, but they can't debate 
the fact that they got 885 responses and those comments are valid. She said some of the questions need 
to be answered by City staff so she will send those to Manager Marks. She said she has heard a lot of 
comments about the public opinion regarding the FBIA. They have over 350 members and a lot of them 
live and work in Whitefish. She has heard comments about the FBIA creating divisiveness in the 
community. She disagrees. She said the City couldn't hold a meeting so the FBIA sent out a ballot to 
determine public opinion. She feels the FBIA has created an avenue for the community to express itself. 

Steve Qunell, 523 West Fourth Street, passed out a copy of the County subdivision and zoning 
regulation documents to the Council. He said he is proud to be a part of the community. He thinks there 
are some things that need to be cleared up. He said the FBIA letter should have included these 
documents. He said the County restrictions are tougher than the City's Critical Areas Ordinance 
setbacks. He said people in the donut need to be aware of this when they decide whose jurisdiction they 
want to be under. He said he thinks this is about more than property rights; it is about how people are 
being treated. He said the people in the donut area are being led astray by fear and misinformation. He 
said the people in the donut are happy to be close to Whitefish. They are upset because they feel like 
they have been attacked for no reason. He said he doesn't think the people in the donut would trade 
their property for anything. He said all of these people are families and friends. He said it is important 
to set aside egos and offer an olive branch to the people in the donut. He asked the Council to consider 
possible solutions including: applying the CAO only to subdivisions and new subdivisions until the 
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lawsuit is settled. They could also suspend it altogether until the zoning issue is figured out. He said 
this doesn't solve the interlocal agreement problem, but they need to figure out how to do that as soon as 
possible. He said they also have to figure out how to make the CAO simpler to administer. He said they 
could look to the County for those rules. He said this is about more than the CAO, it is about 
misinformation. It is unfortunate that people got the FBIA ballot without complete information based on 
true facts and not fear and emotion. He said the City needs to get out there and educate the public so 
they understand the CAO is more permissive than what is in the County. If this is about property values, 
he had an example for them. He spoke about Meadow Lands, a development created by Plum Creek 
near Marion. They created CCRs that protected the water and trees and that raised the property values. 
Applying rules reasonably and equitably with consistency improves property values. He said reasonable 
people understand that when you make an agreement you stick by it. You don't throw out the baby with 
the bath water. He said it is time to end the bickering in the op-ed pages because it isn't helping 
anybody. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

City Clerk Lorang announced that there are positions available on the Park Board, Weed Control 
Advisory Committee, Board of Adjustment and Board of Appeals and those boards need community 
volunteers. There is an ad in the Whitefish Pilot with the listed positions. 

Jim Stack, Chairman of the Whitefish Lake Protection Committee said several things precipitated 
this tonight. He said in 2006 he addressed the Council regarding lakeshore violations. He said the City 
needs to address the violations because the regulatory process fails to work when more inequities are 
created. If violations are allowed then other people want what the other people have. If violations aren't 
dealt with quickly then they increase. If enforcement doesn't turn around now then it is going to get 
worse and worse. Violations are taking as much staff time as the permit process. He said there are 
violations that occurred 2-3 years ago that have not gone to or through prosecution. He said some of the 
newest violations seem to be the most flagrant. He showed pictures from the Archer violation in 
February 2006. He said it is two years past the original violation, but it is not in prosecution. He 
showed a deck and gazebo in the lakeshore zone that has still not gone to prosecution. He showed the 
Mobley property and said the City prosecuted it quite actively, but it has not been completed. He 
showed the Foley property that has grass in the lakeshore zone. He said non-conforming structures 
cannot be re-built ifthey are destroyed more than 50%. He showed a photo of a project where all ofthe 
work was done without a permit. The City issued a stop work order and the owner violated that order 
and completed the entire project this spring. The City has never prosecuted a contractor for doing work 
in the lakeshore zone. He said it is frustrating for the staff and the Lakeshore Committee. He said the 
changes cannot be made at the Lakeshore Committee level. He said it is a mistake to assume that hiring 
an enforcement officer will solve the problem. He said Planner Bond is the best planner he has ever 
worked with. 

He said raising the After-the-Fact permit fees won't affect the violations. He said the only person 
who will be affected by the high After-the-Fact fees will be a local Whitefish person who accidentally 
put out a buoy. He said the regulation re-write won't fix the problem. He said he intentionally delayed 
the regulation re-write until the controversy over the CAO was over. He said they will also take it to the 
County because it is important to have the same regulations in the City and outside the City. He said 
they need a legal commitment to restoration and follow-through. It has to come as a directive from the 
top. He said the Ad Hoc Committee approved a violation procedure that is still not being followed 
today. He said there have to be regulations or there won't be consequences. He said he is going to 
resign from the committee as of September 30, 2008, partially because he is worn out. He is giving 
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advance notice in hopes that between the Council and staff they can come up with an effective change 
before then. He said he attached a list of recommended actions for the violation procedures. He would 
like to hand off the committee in better shape than they are today. He said if the City would adhere to 
the proposed violation procedures created by the Ad Hoc Committee he thinks they would be in better 
shape. He said he has been on the committee for 16 years and has seen what works and what doesn't 
work. He said violations that are being prosecuted need to be given the highest priority. He said the 
County had it in the prosecutor's office within 30 days. There has to be an open communication 
between the City, the Lakeshore Committee, the City Attorney and the Planning Office at an initial 
meeting to address the problem. Any and all contact with the contractor or owner regarding a violation 
must be documented and followed up with a paper trail. He said the opportunity of mean high water 
only occurs once per year and it should be used to investigate all of the open and existing violations 
right now. Those photos hold the greatest impact when these cases are prosecuted. He said it has been a 
pleasure to work with the Council and he is hoping this can be changed. He said if they can fix these 
violations and the process and go back to what works it would be valuable. 

Councilor Woodruff thanked Jim Stack for his years on the Lakeshore Protection Committee. 
She asked what happened to the Ad Hoc Committee. Jim Stack the Ad Hoc Committee went through 
the regulations and made some updates. He said they didn't do a total re-write because they were 
waiting for the CAO. He said he hopes to have a special meeting with the Ad Hoc Committee later this 
month. She asked and Jim Stack said the Recommended Procedure process was agreed to in October 
2006, but it hasn't been implemented well. He suggested a meeting between the Lakeshore Protection 
Committee, the City Attorney, the Planning Director and perhaps the City Manager. Councilor 
Woodruff said she thought they were open to other input on what is working and what is not working . 
He said the actual re-write has to come from the people with experience on the Lakeshore Committee. 
He said this committee has worked well because of the longevity represented on the Board. Mayor 
Jenson asked what the Council could do. Jim Stack asked the Council to look at the Violation Procedure 
document and discuss how to implement it. He said some of these tough things need to be attacked this 
week with the lake near the mean high water level. He said the City needs to move forward on this 
because precedence determines actions. Councilor Palmer thanked Jim Stack for all he has done on the 
committee. He said he was on the Ad Hoc Committee and he thinks the staff was waiting for the re
write. Attorney Phelps said the Archer's were asked to remove 95% of a violation, but he declined so it 
needs to go back to court. Councilor Palmer said he was glad Planner Bond was making progress on the 
violations and they appreciate her efforts. Mayor Jenson said he would be happy to convene a meeting 
with the parties mentioned. He congratulated Jim Stack for his efforts on the Lakeshore Committee. 

3a. Presentation from the County 911 Board - Mark Peck, County Emergency Services. 

Mark Peck, 9 1 1  Project Coordinator, said this is the most significant public safety project they'll 
have in the next few years. First, when 9 1 1  dispatch works well, lives are saved. And, the better the 
9 1 1  dispatch operation functions, the response time to rescue is enhanced. As a result, more lives are 
saved, and life-threatening injury, crime, or fire can be more often avoided. Second, and of equal 
importance, a well functioning 9 1 1  dispatch center creates a safer environment for the first responders. 
Greater communication and speed results in increased safety for them. 

The Flathead 9 1 1  Board oversees the funding, operation, and improvement of 9 1 1  dispatch 
services throughout Flathead County. It was formed by the Interlocal Agreement, adopted in 1999 by 
the Cities of Columbia Falls, Kalispell, Whitefish, and Flathead County. The Interlocal Agreement 
dictates the Board's membership. The Board consists of one member from each of the City Councils of 
Columbia Falls, Kalispell, and Whitefish, a member from either law enforcement or fire for each of the 
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Cities, one County commissioner, one County administrator, a representative from rural fire, the County 
Emergency Medical Director, the County OES Director, County and two representatives from the 
public. In addition to the services provided by the Flathead 9 1 1  dispatch system, each of the Cities has 
certain dispatch capabilities that they maintain and fund. There is a tax rebate they receive each year 
from cell phones based on population. The board manages this money in the budget. 

There is a system shortfall in that all 9 1 1  calls go into the county Sheriff's office dispatch. If the 
call comes from within the city limits then the call has to be transferred to the respective dispatch center 
and the person has to explain the incident again. In this business seconds mean a lot. They don't have a 
computer-aided dispatch system. The dispatchers work off of memory and it is a very complicated 
system. There is no space for expansion or growth and there is duplication of efforts at this time. He 
showed the 91 1 usage just within the County center and it has shown significant increases in the past 3-4 
years. He said there were 34,000 calls last month. 

He listed systems strengths including: excellent quality of dispatchers, the Interoperable Montana 
Project, a new computer based emergency medical dispatch system, strong support for the concept of 
consolidation, new technologies staff, the new computer-aided dispatch system, the extremely talented 
and capable 9 1 1  Board and available funding. Currently, they have a lot selected by Glacier High 
School and the Forest Service and DNR. The RFQ for the design was held today and a recommendation 
will go to the committee next week. He said the IT position and Radio Communications Engineer 
position are funded. He said the County and the City of Columbia Falls are in agreement of the process. 
He said they are seeking agreement from Whitefish and Kalispell. He said the Interoperable Montana 
Project is a statewide system and the Flathead needs to get up and operational. He said they are getting 
over $700,000 in equipment for this project, but they need the building completed. Roadblocks are 
funding and governance. Then, the next question is how to consolidate the personnel. He said there are 
specific jurisdictional needs which need to be identified and met. He said the 9 1 1  Board recommends 
that they implement the project using the current interlocal agreement under the jurisdiction of the 9 1 1  
Board. 

Manager Marks said he has great respect for Mark Peck, his professionalism and his efforts, but 
he has some issues. He said they got a memo in the packet today that says each of the cities and the 
counties will be expected to pay on the next budget cycle or be prepared to handle all of their own 9 1 1  
calls. He said the statements are a violation on the face of the agreement. The agreement says that all 
four entities have to agree to a funding increase. Manager Marks said he has worked for the past 5 
months to get the cities and county to work together regarding this budget. He said the City thinks they 
need to consolidate, but funding and governance are issues. He said Whitefish doesn't want its 
taxpayers to pay twice. They'll have to pay the County levy to support 9 1 1  and then have to pay again 
through the City's levied amount. The City Council passed that resolution to clearly articulate their 
position and no one has responded to it. He said the governance issue is serious because trust has been 
broken between the City and the County. He said the City doesn't want the County to serve as a 
provider of the service to the others. He said their resolution called for shared governance and that issue 
has not been addressed. Manager Marks recommended that until the City and County have a dialogue 
the Council shouldn't move forward on this. He said the 9 1 1  Committee seems to be shoving this at the 
City and saying, "Do this or get out." Councilor Askew asked Mark Peck to respond. Mark Peck said 
he didn't take Manager Mark's opinion personally, but like with everything there are several sides to the 
story. He said when you look at the governance of the current 9 1 1  Board there are 6 voting members 
from the three cities and equal members of the county. He said he feels this document has had city 
representation. He thinks the frustration is that they have worked on this for a year, thinking they had 
agreement and now they don't. He agreed that more dialogue should be going on, but he thinks the 9 1 1  
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Board felt that when they looked at the current make-up of the Board there was an equal balance. He 
said there is an assumption that through the Sheriffs budget there is a 9 1 1  obligation for the whole 
county. He said there is no Sheriffs levy. He said Cutbank sued Glacier County for the same issue. If 
there is no interlocal agreement stating that the County will provide that service, then the services have 
to come from the City. 

Manager Marks said they want to create a new jurisdiction for governance. But, there are City 
dollars that support the County and they get the same level of service, so City taxpayers shouldn't be 
asked to pay twice. Manager Marks said they need to have dialogue to get past the confusion. Mark 
Peck said from the 9 1 1  Board perspective there is the idea of a County-wide levy to come up with the 
funding for the 9 1 1  services. The feedback they get from citizens is that the current funding from the 
cities should cover the cost for the consolidated system. Mayor Jenson agreed that a levy wouldn't 
replace what was there; it would be on top of it. Mayor Jenson said the agreement in 1999 was a 
different situation. He said he thinks all of the County residents need to pay an equal amount. He said 
he might even be willing to sign on to something now that includes renegotiation language in 5 years. 
Councilor Woodruff agreed. She said she hoped there was room to move toward a more equitable 
funding mechanism. It would be a lot different than saying this would be forever and ever. Mark Peck 
agreed that lack of communication has been a problem. He said there is a sense of urgency. He doesn't 
care how it gets funded, but it needs to happen. He said he hoped this was the beginning of the dialogue. 
He said they need to have this up and running by fall 2010. Councilor Woodruff asked when the cities 
and County need to have this worked out and he estimated that it should be no later than August. She 
asked how they could move forward. Councilor Askew read from page 9 of the Interlocal Agreement 
about budget agreements which said funding shall be equal from all 3 cities and the County. Councilor 
Palmer asked if one or more parties could pull out. Mark Peck said they can, with a one year notice, but 
they cannot be forced out. Councilor Palmer asked and Mark Peck said Kalispell has agreed that they 
do not want to pay twice either. 

Mark Peck said there is a fundamental difference of opinion on the double tax issue. Cities have 
enhanced services. State law says when you have your own public safety entity you are responsible for 
your own dispatch unless there is an Interlocal Services Agreement. Councilor Askew said the cities are 
being asked to turn over their dispatch, so they won't be asked to pay extra. Mayor Jenson said in 1999 
they created an agreement to temporarily pay. Manager Marks said the numbers from the 9 1 1  
agreement indicate that they would save money, but it is exaggerated. Mark Peck agreed that there was 
an error in the report and said the actual number is $1.6 million dollars and it would save about $90,000 
for the City of Whitefish. Manager Marks said they'll have to use a chunk of that for the administrative 
support for the Police Department. Secondly, the dispatch is costing the City $238,000 so any portion of 
that now would go to the 9 1 1  arrangement. That is the part that is double taxation if they go that route. 
Chief Dial said there won't be any savings with the formulas presented. He said they have an aging 
dispatch console and recorder that need to be replaced. He said they need to get on or get off. Manager 
Marks said they should talk about a transition period so they can expect to have the funding issue and 
governance issues addressed. He said the existing system doesn't work, so in the interest of public 
safety maybe they need to do something right away, but have milestones out there with teeth. Mark 
Peck said he wants to get this in place for the citizens. He said the 9 1 1  Board is supposed to have 
authority and there is representation from everyone, but they haven't gotten anywhere. He said if this 
isn't the process then he thinks it is up to the elected officials in the County. Mayor Jenson said he 
would like to see this get off the ground, but he would like to see them have some threshold where these 
items have to be dealt with. Councilor Palmer said Chief Dial and Councilor Askew sit on this Board 
and he wondered what positions they were taking in these meetings. Councilor Askew said the City's 
resolution was submitted to the 9 1 1  Board and they refer back to the 1999 Interlocal Agreement. 
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Councilor Askew said the County said maybe they should withdraw and the cities can run a dispatch 
together. He said they have $1.5 million in money if they go ahead and consolidate this dispatch center, 
but they have to go forward with this. Councilor Palmer asked and Councilor Askew said the County 
hasn't billed the City, but they will. The Sheriff chose not to send them a bill. Councilor Woodruff 
asked and Councilor Askew said he didn't have a problem with creating a temporary measure, but all 
four entities have to agree. The County Commissioners and City Managers have talked and they haven't 
gotten very far. He said the 9 1 1  Board can't do that. Manager Marks suggested that the Council 
schedule this for further discussion at another meeting. Mayor Jenson thanked Mark Peck for coming to 
the meeting. He said he would like to explore the concept of getting this up and running with the caveat 
that the funding issue be addressed in writing for reconsideration within a set time period. Mark Peck 
said he thought Joe Brenneman would be up for that. Mayor Jenson asked Mark Peck to have Joe 
Brenneman give him a call. 

Councilor Woodruff said the Bike and Pedestrian Path Committee wanted the public to know 
that Saturday is the Trails Day and activities begin at 1 1  :00 a.m. at Depot Park. 

4. CONSENT AGENDA 

4a. Approval of minutes from the May 19, 2008 Council meetings. 
4b. Ordinance 08-10; Zone change from WR-2 to WRR-1 on 2.15 acres (owned by Granite 

Ventures, Inc.) located on the west side of Wisconsin Avenue south of LaBrie Drive -
2"d Reading. 

4c. Ordinance 08-11; Zone change from WR-4, WB-1, and WR-2 to WRR-1 and WB-1 on 
8.08 acres (owned by Swift Creek Cabins, LLC) located at 900 and 1000 Wisconsin 
Avenue - 2"d Reading. 

4d. Recommendation to approve the Insurance Committee's determination on health 
insurance coverages and expenses for FY2008-09. 

4e. Lakeshore Construction Permit; WLP-08-W13; Brenchley 

Councilor Palmer offered a motion, seconded by Councilor Friel, to approve the Consent 
Agenda. 

Councilor Askew offered a correction on page 1 5  of the May 1 5  Minutes to change Mayor 
Marks to Manager Marks. On page 16, there is a typo and it should read 501(c) (3). 

The Consent Agenda, as amended, passed unanimously. 

5. PUBLIC HEARING 

Sa. Ordinance 08-12; Zone change from WR-2 (Two-family Residential) to WB-2-SC 
(Secondary Business with a Statement of Conditions) on 1.2 acres located at 620 Eighth 
Street and 832 Kalispell Avenue- 1st Reading. 

Planning and Building Director Taylor reported on a request to amend the Whitefish zoning 
jurisdiction map from WR-2 (Two-Family Residential District) to WB-2-SC (Secondary Business 
District with a Statement of Conditions) on eight lots comprised of 0.9 acres of property (26,000 square 
feet) addressed as 620 Eighth Street, as well as two lots comprising 0.3 acres addressed as 832 Kalispell 
Avenue. These properties have a Whitefish zoning designation of WR-2 (Two-Family Residential 
District), and are bordered on three sides by WR-2 and to the west by WB-2. The existing motel has 
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been on the site for over 60 years, with a caretaker unit across 8111 Street to the north, and a single family 
home on two lots on the south side of the motel adjacent to 9th. The motel use is considered pre
existing non-conforming, as motels are not an allowed use in the WR-2 Zone. The applicants are asking 
for a rezone from WR-2 to WB-2-SC with Conditions that limit the commercial uses to hospitality 
oriented uses most compatible to the adjacent residential neighborhood. Most of the development 
requirements will remain similar to those of the existing WR-2 zone. The property owner of two 
residential lots to the south, Mr. Stewart, is also included in this application, which increases the zone 
request to the entire block. 

In I 990, the Whitefish Motel received a Conditional Use Permit to expand their non-conforming 
use from 12 units to I8  units, which is the maximum expansion allowed (50%) for a non-conforming 
use. The motel is currently in poor shape, and many of the buildings are substandard. In order to 
completely rebuild the existing motel into an attractive neighborhood asset, the zoning needs to be 
changed. 

During the public hearings for the 2007 Whitefish City-County Growth Policy, the Council and 
Planning Board denied the motel's request to change the underlying Growth Policy future land use from 
urban residential to commercial, and the motel owners were directed to pursue a commercial rezone with 
deed restrictions so that the motel could be rebuilt but future use would be consistent with adjacent 
residential uses in perpetuity. Staff pursued a change to Title I I  of the zoning code so that "Conditional 
Zoning" would be a tool available on the books, rather than using deed restrictions. The code text 
amendment allowing conditional zoning was approved by the City Council on April 28, and it formally 
goes into effect on May 28. This is the first zoning change request to apply for a conditional rezone . 

The property owners have voluntarily offered up the following conditions that would restrict the 
WB-2 zone on their property to the basic requirements of the existing WR-2 residential zone, while also 
allowing the following WB-2 zone hospitality-related uses: bed and breakfasts; daycare centers; hotels, 
motels, and other hospitality and entertainment uses; laundry; professional offices; residential caretaker 
units; and restaurants as an accessory use. Additionally, they are offering that the allowed conditional 
uses be limited to those of the WR-2 zone, with the addition of personal care facilities. There is a draft 
"Statement of Conditions" attached for review that the applicant has preliminarily agreed to. The new 
zoning will allow the Whitefish Motel property, which is currently somewhat dilapidated, to be 
completely rebuilt into an attractive and competitive hospitality center. 

Since this property abuts existing WB-2 zoning to the west and the statement of conditions limits 
the performance of the zone to be similar to the existing WR-2 zone, it is not considered a spot rezone. 

The Planning Board did recommend a few points of clarification. Once this is approved and 
adopted the applicants will have this notarized and the conditions will continue into perpetuity. Staff 
recommends the Council adopt the findings of fact found in staff report #WZC-08-17 and approve the 
rezone from WR-2 to WB-2-SC, subject to an approved Statement of Conditions. 

Councilor Woodruff asked and Director Taylor said the owners live on the parcels to the north. 
The two properties to the south have a pending agreement with the applicant. She wanted to make sure 
they weren't expanding commercial into residential areas. Mayor Jenson asked about the adjacent lot 
to the north, Lot 4; and Director Taylor said it is a residential property and they didn't receive any 
comments from adjacent property owners in opposition to the change. 

Mayor Jenson opened the public hearing. 
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Dave Gawe said he was representing his in-laws who own the Whitefish Motel. He said it has 
been a long process, but they support the conditions they have come up with. 

Mayor Jenson closed the public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 08-12; Zone change from WR-2 (Two-family Residential) to WB-2-SC (Secondary 
Business with a Statement of Conditions) on 1.2 acres located at 620 Eighth Street and 832 
Kalispell Avenue on the 151 Reading subject to the approved Statement of Conditions, adopting the 
attached report WZC-08-17, findings of fact and relative public comment. 

Councilor Palmer said this is an excellent project because it will allow them to rejuvenate an 
asset to the town. Councilor Woodruff said if they approve the lot change to the lots on the south would 
any commercial development have to be attached to the hotel. Director Taylor said they are not tied to 
the hotel at this time. The zoning allows them to do any of the uses allowed in the zone. Councilor 
Woodruff asked and Director Taylor said they looked at this as a whole block. The applicants would 
also have the opportunity to possibly expand. Councilor Woodruff said she didn't want to open it for 
any separate business. Director Taylor said they can't add conditions without the permission of the 
applicant. He said the Council has the ability to discuss it with the applicant and come up with other 
decisions. Mayor Jenson said the logic is probably to take the zoning from street to street rather than to 
split the block. Councilor Askew clarified that this is Ordinance 08-12. Councilor Palmer said any 
changes to the property to the south would be addressed by the Architectural Review Committee, so the 

• 
residential character of the neighborhood should be protected. 

• 

The motion passed unanimously. 

Sb. Ordinance 08-13; Zone change from R-3 to WR-1 on .495 acres located at 1692 and 
1696 West Lakeshore Drive - 151 Reading. 

Planner Bond reported that Lakeshore Properties LLC is requesting a zone change from R-3 
(Flathead County One-Family Residential) to WR-1 (City of Whitefish One-Family Residential 
District). The property is addressed as 1692 and 1 696 West Lakeshore Drive. 

The subject property is currently located outside the city limits of Whitefish and is within the 
extra-territorial zoning jurisdiction. It has a Flathead County Zoning designation of R-3 (One-family 
Residential). The property is currently vacant of residential development. The applicant has an interest 
in constructing two single-family homes and connecting to City utilities. In order to connect to City 
utilities, the City will require that the property be annexed. Concurrent with the annexation, the property 
will have a change in zoning from Flathead County R-3 to a comparable WR-1 Whitefish zoning 
designation. The applicant's request for a zone change to WR-1 conflicts with the Growth Policy 
Suburban designation. However, the WR-1 zone is consistent with the goals and policies and existing 
conditions of the neighborhood. The following items provide justification for the WR-1 zoning 
designation being applied to the subject property: 

Conformance with the density standards in the surrounding area 
Consistency with surrounding zoning and uses 

• Uniformity of development standards for property setbacks 
Compliance with the former Master Plan designation in place for over 20 years 
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The Growth Policy identifies this area as Suburban Residential which provides for lower density 
residential areas on the periphery of the urban service area. It is typified by single-family development. 
The Growth Policy describes the densities in this designation as one w1it per 2 Y2 acres to 2.5 units per 
acre. The underlying properties which were platted in 1913 are approximately 10,000 square feet each 
which conflicts with the Growth Policy Designation. This overlay was applied through the Growth 
Policy to deter the further division of the existing properties through subdivisions. This created an area 
where the lots are well under the minimum size and the density is greater than what is specified in the 
Growth Policy designation. 

The zoning existing in the area is a mix of Flathead County R-3 and City of Whitefish WR-1. 
The WR-1 zoning designation corresponds to the Urban designation in the Growth Policy. The Urban 
designation is in close proximity to this area and allows for 2 to 12 units per acre and mostly one-family 
development. The Urban designation relates to this area much better than the actual Suburban 
designation. The comparisons of the two designations highlights that the WR-1 zoning designation 
sought by the applicant is appropriate to the area even though a conflict with the Growth Policy 
Designation is apparent. The zoning designations identified through the Growth Policy as appropriate 
for this area require a minimum lot size of 20,000 square feet up to 2.5-acres. Implementing zoning 
consistent with the Growth Policy Designation would create non-conforming lots in regard to minimum 
lot size for WER, WSR and WCR zoning designations. The WR-1 zoning designation is the appropriate 
zoning designation for this property due to compliance with lot size and consistency with the existing 

• 
zoning for the area. 

• 

Planner Bond said the Planning Board held a public hearing and voted unanimously to 
recommend approval. 

Mayor Jenson opened the public hearing. No one wished to speak. Mayor Jenson closed the 
public hearing and turned the matter over to the Council for their consideration. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve Ordinance 
08-13; Zone change from R-3 to WR-1 on .495 acres located at 1692 and 1696 West Lakeshore 
Drive on the 151 Reading , adopting the attached report WZC-08-19, findings of fact and relative 
public comment. The motion passed unanimously. 

Sc. Request for a conditional use permit, WCUP-08-18 to allow a professional office use in 
a WR-4 (High density multi-family residential) zone at 404 Central Avenue; 
Miller/Conradi. 

Planner Bond reported on a request by Lori Miller & Diane Conradi for a conditional use permit 
for Professional Office Use at 404 Central A venue. The subject property is 6,500 square feet in size and 
is the combined area of two (2) platted lots with an overall dimension of 50' x 130'. The property is 
located at the southwest corner of Central A venue and Fourth Street. She said the reason this is here 
before the Council is because they want to replace the existing building. The subject property is zoned 
as WR-4 (High Density Multi-Family Residential). The applicants are proposing the removal of an 
existing residence (duplex) and the subsequent replacement with an office building with a building footprint 
of 2,000 square feet. A streamlined administrative conditional use permit for professional offices is 
available for the use of existing buildings abutting US Highway 93 (Spokane A venue or Second Street); 
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however, the location of the subject property on Central A venue requires hearings before the Planning 
Board and City Council. They are hoping to create a residential look on the front. 

The proposed structure will meet required setbacks, install landscaping, incorporate on-site 
parking for four (4) vehicles and provide for five (5) additional parking spaces on an adjacent property. 
Due to the lot size, the incorporation of nine (9) on-site parking spaces would not be feasible. Section 
1 1 -6-3-1 D allows for off-site parking within 300 feet of a property's boundary. The off-site parking 
spaces are available at the professional office building located at Baker and Fourth Street. The parking 
area for the adjacent professional office is located directly west of the subject property, with the alley 
separating the parking areas for on-site parking and off-site parking. An agreement for shared parking 
and a map are attached to the staff report. Condition #9 requires an agreement for the parking use with 
an adjacent building. Some neighbors submitted information in favor of this proposal. Staff 
recommends approval. 

Councilor Jacobson asked and Planner Bond said it is currently used for residential use. 
Councilor Jacobson questioned losing residences. Planner Bond said there is nothing specific in the 
code that says residences can't be converted to office buildings, but the CUP process requires a hearing 
when they want to take down the building. Councilor Friel asked and Planner Bond said the CUP would 
be permanent as long as they didn't change the use. Councilor Palmer asked how they can guarantee 
permanent parking. Planner Bond said they have a tentative agreement for the shared parking that, when 
final, will be recorded with Flathead County, as required by the Conditions of Approval. 

Mayor Jenson opened the public hearing . 

Diane Conradi, co-owner, said they are in agreement with the conditions. She said it is a good 
infill project and they are committed in fitting into the neighborhoods. Their use impact will probably 
be less than the use allowed in this high density residential zone. 

Mayor Jenson closed the public hearing. 

Councilor Askew offered a motion, seconded by Councilor Palmer to approve conditional 
use permit WCUP-08-18 to allow a professional office use in a WR-4 (High density multi-family 
residential) zone at 404 Central Avenue, adopting the attached report WCUP-08-18, findings of 
fact and relative public comment. 

Councilor Askew thought this was a marvelous use of the land. Councilor Jacobson said it is a 
fine use but it will affect affordable housing and she hates to see that happen. She said when she was on 
the Council before; they had a policy to prevent commercial creep into the established residential areas. 
Councilor Friel said he agreed, but maybe they need to look at mandatory inclusionary affordable 
housing as a larger issue. Councilor Woodruff asked where the cut-off was for commercial zoning and 
Mayor Jenson thought it was the two entry corridors. Planner Bond said Second, Spokane and Central 
were the three areas where houses were allowed, south of 4th Street. Anything north of 4th is zoned for 
business. Councilor Woodruff said they have already designated this land for business growth and 
Planner Bond agreed that it falls within the character of the neighborhood . 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
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6a. Report on funding and scope for downtown street improvements . 

Public Works Director Wilson reported that the conceptual designs for the Downtown 
Infrastructure Improvements Project were considered by the City Council on March 17th and although 
discussion on the parking garage was tabled the concept for the downtown street improvement projects 
was approved minus the mid-block crossings, subject to future approval of funding details. Following 
that meeting, Ryan Mitchell of Robert Peccia and Associates (RP A) prepared a detailed breakdown of 
street reconstruction costs, including engineering, construction, a 10% contingency factor, and 5% 
annual inflation. The total estimate of $5,309,800 includes the reconstruction of Central Avenue from 
Railway to 3rd Street, the reconstruction of 1st and 3rd Streets from Spokane to Baker Avenue, and 
reconstruction of the intersection at Central A venue and 2nd Street with a new traffic signal. The 
estimated cost of work for Central Avenue is $4,053,900. The estimated cost of work for 151 and 3rd 
Streets is $ 1,255,900. 

The most recent proposed schedule anticipates construction during the shoulder seasons, 
occurring in 7 phases over a three year period. The actual schedule will be affected by the start date for 
work on the final design and the availability of new parking facilities to meet parking demands during 
the street reconstruction. Public Works and Ryan Mitchell with Peccia worked out a schedule based on 
the funding. It includes the cost and estimated season of construction. The packet included a letter from 
Jack Fletcher, regarding Resort Tax funding, was included in the May 5th Council meeting packet but 
was not discussed. Minutes from the January and April meetings of the Resort Tax Monitoring 
Committee are also provided for Council's review. Like Jack, the Committee majority is concerned that 
the downtown street improvements will preclude street work in other neighborhoods for many years . 
But whereas Jack recommends a ceiling of $3.5 million for Resort Tax funds to be spent on downtown 
streets, the RTMC recommends a limit of $4.4 million. At this time staff is not aware of any readily 
available funding source other than Resort Tax. Staff is asking approval to proceed with the design. 
Construction will depend on future decisions regarding the parking structure. 

Councilor Askew said the construction is $5.3 million and the Resort Tax Committee recommends 
spending $4.4 million and he wondered what they should do about the shortfall. Director Wilson said if 
they decided to cut back the construction then they would have to cut back the design. He didn't think 
there was any money available beyond the Resort Tax. Councilor Askew said the Resort Tax 
Committee didn't want to limit other projects for the City. Director Wilson agreed. Councilor Jacobson 
said this really shuts down the Resort Tax for 4-5 years on residential streets. She said she would like to 
propose that the downtown merchants form a BID to fund 1st and 3 rd Streets on their own. Councilor 
Woodruff said her street is way down on the residential repair list, but she said she thinks they all benefit 
from the streets downtown and the tourist influx on the downtown streets. She said something got 
dropped when the Resort Tax Committee was told one figure, but then the figure went up. The staff 
should have gotten input from the Resort Tax Committee again. She thinks this project is a great use of 
Resort Tax funds. Mayor Jenson said there have been 1 1  years of Resort Tax money spent in the 
neighborhoods and it is important to update the retail sector that has paid the lion's share of the tab. 

Councilor Askew offered a motion, seconded by Councilor Woodruff, to authorize the final 
design for the downtown street improvement projects . 

Councilor Woodruff asked and Director Wilson said they are just asking for permission to move 
forward in the design process. Director Wilson said the 151 and 3rd Street designs could be shelved until 
funding is available, but approving the design process does imply that the project will go forward. 
Councilor Friel said he shared similar concerns and he would like to pursue a BID for subsidy funding. 
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Councilor Palmer said the majority of these costs are to rejuvenate the infrastructure of downtown and 
that is of significance to the community as a whole. This is much broader than that. He wasn't sure that 
it was good to put a BID on the business community. Councilor Jacobson said the $4.4 million will 
cover the cost of the entire infrastructure on Central Avenue. She said 151 and 3rd were just additional 
projects. Director Wilson said they would improve the looks. Director Wilson asked and Ryan 
Mitchell, Robert Peccia and Associates, said the storm drains on Central A venue are mostly plugged. 
They want to address the infrastructure as they do the project to update the water mains. Director 
Wilson said they could work on the utilities and not do major renovations, but staff recommends doing it 
at one time. 

The motion passed 4-1 with Councilor Jacobson voting in opposition. 

Mayor Jenson called a 5-minute recess from 9:55 to 10:00 p.m. 

6b. Discussion on prioritization of the planning goals list. 

Planning and Building Director Taylor reported that in the recently adopted 2007 Growth Policy, 
as well as the Downtown Master Plan adopted in late 2005, many long range planning projects and code 
amendments to the zoning and subdivision codes were identified as items of importance to the City of 
Whitefish. It was understood that the City Council would help staff prioritize the list of projects in order 
to complete them methodically, recognizing that staff time and consultant budgets are limited. The 
current draft budget for FY 08/09 includes about 30K for consultant fees. That is approximately enough 
to update the Subdivision Ordinance using an outside consultant. Other major priority projects cost 
estimates are listed and will have to be budgeted for. Estimates are rough, and exact amounts cannot be 
determined until bids are received once an RFP is published. Staff anticipates the smaller projects being 
completed "in house" as time allows. Staff recently compiled a prioritized project list of projects, and 
then invited the Whitefish City-County Planning Board to review and comment on it at their meeting of 
May 15. Notes were provided in the memo that estimated the time each item might take to complete. 
Also, for those larger tasks that may require outside help to complete in a timely manner, staff included 
estimates of what it would cost to hire a planning consultant. The Planning Board reviewed the list and 
concurred with the order of priorities shown by staff, and they also provided a letter to the City Council 
which included additional comments. Director Taylor told the Council he could go through this point by 
point tonight or they can hold a work session. The Council agreed that a work session would be 
beneficial. Councilor Palmer asked and Director Taylor said he put them in an order of staff-perceived 
priority. Mayor Jenson asked how much of this project is in the budget. Director Taylor said there is 
not a lot of this they can farm out to consultants according to their budget at this time. They have about 
$20,000 in the budget. 

Councilor Palmer offered a motion to move priority #3 up to #1, and approve this tonight, 
but require that any large expenditures come before the Council on a point by point basis. Mayor 
Jenson pointed out that priority #2 can't even be funded at this point. 

The motion died for lack of second. 

Councilor Askew said he would like time to have more discussion. Mayor Jenson suggested that 

• they put it on the next work session even if they have to start at 4 or 5:00 p.m. The Council agreed. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
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7a. Ordinance 08-14; Prohibiting certain discharges into the sanitary sewer - 1st Reading . 

Public Works Director Wilson said this addressed all forms of clear water inflow. He said this 
time of year when there is constant rain people turn on their sump pumps and the flows go way up. This 
ordinance would improve the local enforcement. It has big implications financially to the City. 
Increased use means having to upgrade the waste water treatment plant and that is a multi-million dollar 
project. Councilor Askew said he understands what Director Wilson is trying to do, but when he asked 
plumbers in the past they said it was illegal to run a pipe out the wall. Councilor Askew asked where 
people would run their sump pumps out to and Director Wilson said it has to go out into the yard. He 
said there was no regulations he was aware of that would prevent it going into the yard. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 08-14; Prohibiting certain discharges into the sanitary sewer on the 1st Reading. 

Councilor Palmer said this is long overdue. Councilor Woodruff wondered about the rigid pipe 
requirement. Director Wilson said this is intended to prevent people from using a flexible hose and 
putting it right back into the sewer system. Councilor Woodruff asked how much more expensive it 
would be. Director Wilson said if they did it with rigid pipe it would be under $1 00, but they could do it 
with a hose and make it less expensive. Director Wilson said they are trying to prevent water going into 
the sanitary sewer, not water going into back yards or gutters. Councilor Askew asked if they should 
change "shall" to "should" regarding the rigid line and Councilor Palmer said he would rather not 
change his motion . 

Councilor Askew offered a friendly amendment, seconded by Councilor Friel, to say the 
line "should consist of a rigid discharge line." The amendment passed unanimously. The original 
motion, as amended, passed unanimously. 

8. COMMUNICATIONS FROM PARKS DIRECTOR 

8a. Recommendation to award a bid for an ice resurfacing machine. 

Parks and Recreation Director Cozad said in the 2007-08 budget the Parks and Recreation 
Department identified this item as a need. They received bids from two sources, but one was 
disqualified. The ice machine is critical for running the ice rink. The old, used machine is in need of 
repairs. On nine different occasions they have had to notify the public that the ice was not satisfactory, 
so the new piece of equipment is necessary. This facility pays for itself. He asked the Council to 
approve $82,446 for the Olympia bid. Councilor Woodruff asked and Director Cozad said the Zamboni 
didn't have an appropriate engine. 

Councilor Woodruff offered a motion, seconded by Councilor Askew, to award a bid for an 
Olympia ice resurfacing machine in an amount not to exceed $82,446. The motion passed 
unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks said every year the City has an independent audit. The auditor has asked for 2-3 
Council members to attend the exit interview. Councilors Jacobson, Askew and Palmer said they could 
attend on June 25th at 9:30 a.m. 
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lOa. Recommendation for future consideration of the final Critical Lands Report. 

Attorney Phelps said this is for the Council to review and staff will bring this item back in a 
meeting or two for final approval. It is the scientific and technical document that backs up the Critical 
Areas Ordinance. They will try to notify the public so they can view it. Councilor Askew asked if this 
becomes part of the CAO and Attorney Phelps said this becomes the findings of fact, supporting the 
document. Councilor Askew asked and Attorney Phelps said if the City was sued this would show 
support for the scientific basis for the document. Attorney Phelps said the Council adopted the draft of 
this document when they adopted the CAO. Councilor Palmer clarified that the passages in red are the 
changes John Lombard added and not the input from the Councilors and Attorney Phelps agreed. 
Councilor Palmer suggested they table this until Councilor Muhlfeld has a chance to look at this and 
Mayor Jenson said he didn't think staff was asking for action tonight. Councilor Friel said he thought it 
was a great idea to get this before the public and Attorney Phelps said they will get this in the paper and 
send out letters to people and groups who have followed this issue. 

lOb. Recommendation to consider a request for waiver of impact fees. 

Attorney Phelps said someone has asked that the Council waive the impact fees on Gladys 
Spear's house. He said if the Council wants to create a waiver for people who cannot afford impact 
fees, a process would need to be created. He said the staff feels the utilities department need the funds, 
but they could defer the fees, as they do for affordable housing, with a trust indenture when the home is 
sold. 

Cherie Meek, a friend of Gladys Spears, said the person who has purchased her property has 
given her the right to stay in her property for a year while her house is built. Mayor Jenson said this will 
probably be a single case, but it might be an opportunity to come up with a process for situations like 
this. Councilor Friel said this would give them the opportunity to look at options. He said the taxpayers 
shouldn't bear this burden. Councilor Woodruff said they need to have some kind of objective criteria. 
She asked how many people qualify for the reduced water and sewer fees and Director Wilson said only 
a few dozen. Councilor Palmer said anything they waive should have an interest charge for the sake of 
the taxpayers. He said they can't be too lenient here. He said he doesn't mean to be hard-hearted, he 
wants to be fair. Councilor Askew agreed that perhaps there should be interest added, but it shouldn't be 
high interest. Attorney Phelps said the City already has a system for deferring plant investment fees for 
affordable housing with the Whitefish Affordable Housing Authority. He said they could add this type 
of situation to the program if the Council wanted. He could bring a proposal to the Council. Councilor 
Askew said he thought it would keep them from getting this out of control. The Council agreed. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Discussion on City Manager transition process. 

Manager Marks said this was a discussion the Council needed to have to get something moving 
soon. He said it is probably a 3-4 month process selecting a City Manager and then the person needs to 
give a 60-day notice at their current job. That leaves the City with a 5-6 month vacancy. He said the 
City Charter only allows the City Manager to sign agreements on behalf of the City. He said it is 
possible to find an interim City Manager, but if they don't want to do that they need to figure out how 
the other tasks are going to get done. Mayor Jenson said they can look at the possibility of finding a 
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recruiter, but that comes with expenses. He said the Council makes the final decision on hiring a City 
Manager. He said they used the entire Council the last time they hired a City Manager. Mayor Jenson 
suggested that the Councilors line out the process they would be comfortable with and give it to him this 
week. Manager Marks said it is very important for the whole Council to meet the candidates and to let 
the candidates meet them. Councilor Palmer said he thought they should pursue a head hunter right 
away. Councilor Askew asked and Manager Marks said it comes for about a $1 0,000 fee. Councilor 
Palmer said that was cheap. He said they need to get moving on this. Councilor Askew said they 
needed to see Mayor Jenson's outline and they probably need to meet and decide what they're going to 
do. Mayor Jenson said when he got a process together he would talk with Manager Marks and call a 
special meeting of the Council. 

Councilor Friel thanked Manager Marks for his time and efforts. Councilor Woodruff wondered 
where they were on the parking structure decision and Mayor Jenson said he hoped it would be 
addressed at the next meeting. 

Mayor Jenson said Plum Creek called and said they'll be touring legislators around to various 
sites where they are working on projects. One day they are including lunch and the next they are 
including dinner. These will be held June 12-20th. He asked Public Works for the threshold for re
painting the crosswalks and lanes after winter. Director Wilson said if the Council would like to see it 
as soon as possible, he could work on it. Mayor Jenson said the intersections at Baker Avenue and 
Second Street don't have lane markings anymore and it is dangerous. Director Wilson said they also 
need to get out and chip seal, but he could make this a priority. Mayor Jenson said they need to get the 
lanes painted for visitors in town who aren't familiar with our streets - the Council agreed. Mayor 
Jenson said they never set a date for the 24/7 Emergency Services levy. Manager Marks said that has to 
come from the county and that won't happen until about 60 days after tomorrow's election. Manager 
Marks said they need to hold this before the final budget approval in September. Mayor Jenson said 800 
responses on the FBIA mailer is less than 20% of the population of that area. He asked them to keep 
that in mind. 

12. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 10:57 p.m . 

15 
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City of Whitefish Laree Landowner's Meeting 
June 9, 2008 

Call to Order 

Mayor Jenson called the meeting to order. Approximately 25 people were seated 
at the table and an additional 40 people were in attendance in the audience. 

Mayor Jenson clarified that this was not going to be a donut jurisdiction meeting. 
He said this meeting is not a part of normal operations, but he thought that sitting down 
together they could identify issues and learn about each other's plans and goals. For this 
meeting tonight hey invited entities that effect, or are effected by, Whitefish. He said he 
wants to understand the different points of view. He said he will some day ask them to 
understand his point of view, too. He said nearly every organization holds strategic 
planning and he values knowing what they are doing. He is looking for start points to 
generate solutions. They are not here to focus on details. He said he'll give each entity 
1 0-15 minutes to focus on their goals and things they see coming in the future. He asked 
them to consider what they would see as follow-up for interaction after this meeting. He 
said they would like addresses, emails and phone numbers and they'll send out the 
minutes to everyone involved. Everyone introduced themselves. Mayor Jenson invited 
each group to speak . 

Steve Rae with the DNRC said the DNRC manages School Trust Lands, lands 
they received when Montana became a state. Their charge is to manage them for the 
benefit of the beneficiaries, which are primarily the public schools and institutions in the 
state. Their goal is to provide sustainable revenue for those entities. They are often 
looked at as public lands, but first and foremost they have their trust responsibilities to 
the schools. To the extent that other interests are compatible, the lands are open to the 
public. A good example is the Whitefish Neighborhood Plan. The activities they initiate 
and execute on their lands determine how they raise funds. The Whitefish Neighborhood 
Plan identifies in much more detail the scheme for managing trust lands that directly 
influence Whitefish. Brian Manning said they manage scattered forests throughout the 
area. He has been in the area for 27 years. He said adjacent to the City of Whitefish they 
have several projects in the planning stage, including the Beaver timber fiscal year sale. 
The Kalispell unit will have a timber sale in Fiscal Year 2010 called the Spencer Lake 
sale. On the Stillwater they have a timber sale project scheduled for 20 1 1 .  They do fire 
reduction and will participate in small timber projects. There is quite a bit of insect 
mortality and the DNRC needs to react to those situations quickly. They have a fuels 
reduction project they are working on with the community. He said the county has done 
good planning for fuels reduction mitigation and that needs to be integrated with other 
entities. They want to work with their neighbors on this. He said he looks at the 
Stillwater State Forest which is a huge asset to the valley. They need to work together to 
protect these assets. They want to build the relationship to be even better. He said the 
Trail Runs through It project is ongoing. The Goguen Land exchange is being analyzed. 
Brittles Point of Pine on the northeast side of the lake has a failing septic system and the 
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DNRC is considering the idea of renting a small piece of land for a septic system. On 
Murray Lake, which is a high use recreation area, they are trying to alleviate damage 
down at the lake site. He said they have concerns that they feel they could do better with, 
including: 

• Fuel reduction program-need to come up with a good plan and work 
together 

• Public involvement with the City of Whitefish-they don't know who to 
get a hold of for projects like this in Whitefish. They want to be proactive 
in working together. They don't want to miss people when they are 
seeking public involvement. 

• Litter is an issue in the high use recreation areas. Off-roar motorized 
vehicle use is another issue. There is a game warden, Ben Chapello, who 
will be monitoring State Trust Lands. 

He reminded them that there is a website that lists some of these projects. 

Chuck Roady, with FH Stoltze Land and Lumber Company, introduced Ron 
Buentemeier. He submitted a map showing the City's watersheds. He showed a map of 
Stoltze's land ownership around Whitefish and Whitefish Lake. He said their goals and 
issues are all the same-they want to illustrate where their ownership is in regards to the 
City. He said people in Whitefish have used the Stoltze Land without restrictions. The 
City has two intakes-the 2nd Creek Intake and the 3rd Creek watershed. He said there 
are 1800 acres in the 2nd Creek watershed; 480 acres are under Stoltze ownership, and 
260 acres of their ownership is in the City's planning jurisdiction. On the 3rd Creek 
Watershed, there are 800 acres, 909 of which are owned by Stoltze and none of it is in the 
City's jurisdiction. He said Stoltze feels strongly that people need to recognize Stoltze's 
need to manage the land. It is vegetation, it is a forest, and it is their responsibility as 
stewards of the land, to manage it. It is not just because they own a mill. It is the right 
thing to do and they need to do it. They would like people to recognize that they manage 
that land and they're proud of how they manage it. They are very meticulous about how 
they manage the watershed area. They currently manage their land for forestry 
management, but they need flexibility. They need to maintain their access. They have a 
huge infrastructure of roads and trails and it is open to the public, even if it is gated, and 
they need to guard Stoltze's access. They ask that people respect the right to use the 
Stoltze land. Every time the City does something, Stoltze feels it, and they want to be 
aware of anything the City chooses to do. He said they are lucky to have a family like the 
Stoltze family who leaves in available to the public. 

Ron Buentemeier said the Stoltze family dates back to the beginning of this 
community. Mr. Stoltze owned a large part of the land near the high school in the City 
and the original reservoir site and the current reservoir site were owned by Mr. Stoltze. 
He said the City bought the 20 acres of the current reservoir site for $10, but the other 
land was gifted. He said the Stoltze family has been very generous and the City needs to 
be thankful for the type of management they do of that land. He said he was the one who 
said the City needed to sit down with the large landowners. Those landowners need to be 
the City's friends, and not their enemies. They want to do the right thing with the land, 
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and the City has to make it possible for them. He said many other states have watersheds 
that are closed to the public. This watershed was closed to the public at one time in the 
past at the request of the City. But, when you start talking about public access, you're 
fortunate that those two intakes are on the north side of the City where they don't get a lot 
of activity right now. 

Mayor Jenson asked Mr. Beuntemeir what he thought about the City acquiring 
that property. Mr. Buentemeir said he mentioned that idea in the past, and he thinks the 
City ought to be thinking how they are going to own that watershed and make it happen 
over a period of time. 

Bryan Donner, with the Flathead National Forest, said District Ranger Lisa 
Timchak couldn't be here tonight and so he is representing the Forest Service. He said 
for strategic planning they have two different levels. He is a Project Planner for the Tally 
Lake Ranger District, and the Forest Service plans at the forest level. In 1986 they 
completed a plan that divided the forest into management areas. The Tally Lake Ranger 
District emphasizes timber management and they have a long history of active 
management since the 1950's. Most of that district is well-roaded with great access. 
Lately, they have emphasizing their vegetation management to outline fuels reduction 
projects. He showed the area they call Beaver Lakes that is divided into a northern and a 
southern section on the map. They are working on fuels reduction in the southern area. 
The northern area also needs fuels reduction, but they have to wait for their forest plan 
revision in the next couple of years. They will look at public involvement as they work 
on fuels reduction on that parcel. On the west side of the Stillwater River, they 
implemented fuel reduction areas along that edge and it involves over 30,000 of Forest 
Service land. The Holbrook Overlook, on the way up to the ski resort, has undergone 
fuels reduction in the past, and they hope to do another one soon. 

Bryan Donner discussed the municipal watershed and said the land that is not 
Stoltze Land is Forest Service land. The City came to the Forest Service and asked about 
a fuels reduction plan for that area. The Forest Service did a quick study and determined 
the costs would be too high. One of their fuel managers has looked at it recently and 
thinks it would be valuable to do, but it an expensive process, especially due to the steep 
terrain. They think the City or other entities could partner with them in this area. They 
don't have any authority to do fuels reduction in this area until their new plan is 
completed. They partner with Whitefish Mountain Resort and it is a good partnership. 
Mayor Jenson asked about the fuels reduction in the watershed area and asked about the 
size comparison between the project they are working on right now versus the 2"d Creek 
and 3rd Creek watershed areas. Bryan Donner said the area is much larger, but not all of 
it would needs reduction. He said they are working on about 120 acres near Elk Acres 
and at the most the watershed project would be about a 500-acre project. Nick Palmer 
asked and Bryan Donner said they would have to wait until the new forest plan is 
completed. Mayor Jenson said they could talk about timing when Lisa Timcheck gets 
back . 



• 

• 

• 

Dan Graves, with Whitefish Mountain Resort, said the development and sale of 
real estate of the resort has been a key component to the viability of the resort. He said 
new restrictions would change the business model up there. They have two projects 
underway right now. One of them has been quiet for the past year, but it is the Lower 
Village Plan. There are over $1.5 million dollars invested just in the planning of that, and 
there is now a preliminary plat. Anything that affects density or restrictive covenants 
could dramatically impact what they can build and sell. The smaller project is Northern 
Lights West, which is up the road past Elk Highlands. The first phase has a fmal plat 
with 18 lots, the 2"d phase has an additional 1 0  lots. They have $1.7 million dollars 
invested in phase 1 .  If something changes before they get to final plat, it could 
significantly impact the land. He said the ski business is very tenuous. A resort this size 
is lucky to break even, but they pay the bills by selling land. 

David Greer, with Plum Creek, said they don't have any land immediately 
adjacent to Whitefish. They aren't in the donut area, but they have 1 5,000 acres known 
as the Olney block and Lazy Creek and Swift Creek are part of the City's watershed. He 
knows it is important to protect the water quality in that area. They have an open lands 
policy and encourage people to recreate when it is practical up there. They don't have 
any specific plans for that property at this time. If they get to that point, whether it be 
with DNRC or whomever, they will seek to get public input from the City of Whitefish 
and the county to create a collaborative process for that property. Jerry Sorensen with 
Plum Creek agreed that they know that water quality and wildlife concerns are important 
issues for Whitefish. They intend to work with the community . 

Mayor Jenson said a good share of the City drinking water in Whitefish comes from the 
lake, especially in the summer, and water quality is a great concern to the City. Lazy 
Creek and Swift Creek are the primary water supplies to the lake. 

Corey McGavin, representing Mike Goguen of the Two Bear, LLC, heard there 
was going to be a vote on the donut area tonight. He said he has helped Mike Goguen 
assemble couple hundred acres around Beaver Lake. He said Mike Goguen loves 
Whitefish and appreciates the folks around the table who are concerned about water 
quality and watersheds. He said the land adjoins Beaver Lake and Whitefish Lake. He 
said fire has been a concern these past few years, and Mr. Goguen has worked with the 
State to work on forest management. Mr. Goguen hopes to be able to retain his property 
rights through this process. 

Paul Johannsen said he came for a donut hearing, representing Mark Kavamme 
with MPK, LLC, and The Homestead at Whitefish. Mr. Johannsen said Mr. Kavamme 
enjoys his property and wants to be a good steward of his land. He said a large portion of 
his land is in the county and the fuel reduction plan is a major issue out there. They 
would like to see the Forest Service accelerate their fuels reduction plans, especially in 
the Brush Creek area because the fires came close to them last year. 

Gary Hall, County Commissioner, thanked Mayor Jenson for putting this 
together. He said he held a similar meeting in 2002. He said the plan would be to 
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continue to work with large landowners. He cited the cooperation with the Trail Runs 
Through It project. He said a wildfire protection plan is very important. He is the 
chainnan of the Resource Conservation and Development Agency and they fund projects 
in the urban area on a yearly basis. He said the County has had discussions on the areas 
outside of Whitefish in the past few months. They are very concerned about the water 
issue and they desire to have good relations with the large landowners. He said they may 
never all be on the same page, but it is their desire to all work in the same direction. He 
said the Whitefish Mountain has done a great job at doing great development up there, 
and that helps keep the ticket prices down. He appreciates the opportunity tonight, to 
learn. 

Jeff Harris, with the County Planning Department, said in 2005 the County began 
its Growth Policy initiative to replace a 1987 document. There was a definite gap 
between the creation of regulations and the rapid growth. The Commissioners challenged 
the Planning Department to create planning tools to make informed land use decisions 
that work best for the community and the private land owner. The Growth Policy is 
relatively high altitude, about 35,000 feet, and not at the ground level. The second layer 
of the planning process is to create mid-level planning documents. They are in the 
middle of creating a transportation plan. Water quality is another plan they need to work 
on at the macro and mid-level range. He said affordable housing needs to be addressed 
county-wide and needs input and guidance from the cities. He said the Neighborhood 
Plans are closest to the ground and function like the cities' Growth Policies. He said he 
support zoning, but it is not a popular thing in the unincorporated areas in the county . 
They want to create Neighborhood Plans for the entire incorporated area, plans that 
dovetail into the cities. They are concerned about public safety and what wildfires mean 
to the county residents. 

Jeff Harris said the Flathead County is an anomaly in the state, because most of 
the people live in the incorporated areas and not in the cities. It is difficult to provide 
services when people are so scattered. Gravel roads, with a lot of people living on them, 
are a recipe for disaster. You can address this issue with a lot of money or with sound 
planning. He said the issues the County faces are no different than the cities. He said 
they need public education and defensible regulations to deal with the perception of 
public needs and property rights. He said consistency is a very important thing within the 
county and with how they work with the cities. He said they view their task rather 
selfishly; they are very focused in tenns of their activities. They are working on their 
subdivision regulations. They are trying to address the wildfire issue because their 
volunteer firefighters won't go up specific roads. There are areas in the County that are 
suspect because Fire Departments can't get to the homes. He said they have issues that 
they address at the time of proposed activity, so they need to be forward thinking as to 
whether something is a good subdivision for a particular area. He said they would 
encourage greater communication with the cities. They are busy doing their own 
projects, so they don't go looking for other projects. 

Mayor Jenson said one common thread is the fuels reduction issue. He asked 
what is being done today and wondered if there is a group working on identifying high 
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risk fire danger areas. Bryan Donner said that plan has been prepared, listing the priority 
areas on the valley floor. It called the CWP, Community Wildfire Protection Plan and it 
was created in 2004. Gary Hall said the RC&D (Resource Conservation and 
Development Agency) looks at projects that are brought to them. He said Mr. Swopes 
has identified areas of concern and has implemented fuels reduction projects. 

Mayor Jenson asked them to think about a baseline data merge. He said Plum 
Creek has data, Stoltze has water quality work in their area, the County has data, the 
Mountain has done some work along that line and he wondered if they would consider 
merging into a single document that baseline work. That would give the entire valley 
some start-point for baseline water quality, for example. He said he would send a letter 
asking them to participate in sharing that information. 

Brian Manning, Montana DNRC said some data has been shared among agencies 
in the Swift Creek Drainage. It is probably the most monitored drainage in the state and 
they share information. Mayor Jenson said it would be most efficient if it is was in one 
spot, instead of in the hands of numerous agencies. David Taylor said the City has been 
interested in updated aerial photography and Lidar. It would be nice if several entities 
worked together on this project. He said someone from the floodplain was talking about 
that. Bryan Donner said some of their information is available for a fee from their State 
site. They have aerial photography and GIS level work that gets them to the contour lines 
that they overlay on their photography. Gary Hall said they have a grant through the 
DNRC to do some aerial photography with Lake County, Flathead Basin Commission 
and the Salish Kootenai Tribe. There is a grant for $300,000 and he said Mayor Jenson 
could contact Karen Mishke, DNRC Executive Direction for the Basin Commission, for 
more information. 

Mayor Jenson thanked everyone for coming. The meeting was adjourned at 8:25 
p.m . 
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PLANNING & BUILDING DEPARTMENT 
1 005C Baker Ave Whitefish, MT 59937 
(406) 863-2410 Fax (406) 863-2409 

June 27, 2008 

Dear Attendees: 

Thank you very much for attending the large landowner group discussion June 
1 9, 2008, with the City of Whitefish. Even though there may not be any 
immediate tangible return, I believe understanding points of view and positions 
are the beginning of any good long-term relationship. Putting faces with names 
and getting to know whom we are talking with is an important first step. 

Attached are the minutes of the meeting and a contact list of the participants . 

If you have anything you would like to follow up with, please give me a call at 
home or I can be reached through the City of Whitefish by mail. 

Sincerely; 

Michael Jenson 
Whitefish City Mayor 

406-862-5120 

cc . 
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ADDRESS LIST FOR LARGE LANDOWNERS IN THE WHITEFISH COMMUNITY: 
Last Updated July 7, 2008 

Plum Creek: 

Jim Lehner, Director of Community Affairs 
Plum Creek Timber Company 
500 1 2th Ave West 
PO Box 1990 
Columbia Falls, MT 59912 

David M. Greer, AICP, Senior Manager, Planning 
Plum Creek Timber Company 
500 12th Ave West 
PO Box 1990 
Columbia Falls, MT 59912 

Henry K. Ricklefs, Vice President, Northern Resources & Manufacturing 
Plum Creek Timber Company 
500 1ih Ave West 
PO Box 1990 
Columbia Falls, MT 59912 

Jerry Sorensen 
Plum Creek Timber Company 
PO Box 1990 
Columbia Falls, MT 59912 

Stoltze Land & Lumber: 

Paul McKenzie, Vice President 
F.H. Stoltze Land & Lumber Company 
PO Box 1429 
Columbia Falls, MT 59912 

Chuck Roadie 
F.H. Stoltze Land & Lumber Company 
PO Box 1429 
Columbia Falls, MT 59912 

Flathead County: 

Gary Hall 
Flathead County Commissioner 
800 South Main Street 
Kalispell, MT 59901 
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• 
Jeff Harris 
Flathead County Planning Director 
Earl Bennett Bldg, 2"d Floor 
1 035 1 51 Ave West 
Kalispell, MT 59901 

State of Montana: 

Alan Wood 
Montana State Fish, Wildlife & Parks 
490 N. Meridian 
Kalispell, MT 59901 

Robert Sandman 
Montana Dept of Natural Resources & Conservation 
2250 Hwy 93 North 
Kalispell, MT 59901 

Brian Manning 
Stillwater Unit Planner 
DNRC 
PO Box 164 • Olney, MT 59927 

• 

Anne Shaw Moran 
Kalispell Unit Planner, DNRC 
2250 Hwy 93 N. 
Kalispell, MT 59901 
ph. (406) 751 -2274 
fax (406) 751-2286 

U.S. Govt: 

Lisa Timchak 
US Forest Service Tally Lake Ranger District 
650 Wolfpack Way 
Kalispell, MT 59901 

Brian Donner 
Flathead National Forest 
650 Wolfpack Way 
Kalispell, MT 59901 
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• Whitefish Mountain Resort: 

• 
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Chester Powell, Operations Manager 
Whitefish Mountain Resort 
PO Box 1 400 
Whitefish, MT 59937 

Dan Graves, CEO 
Whitefish Mountain Resort 
PO Box 1400 
Whitefish, MT 59937 

Misc. Individuals: 

Michael Goguen 
3000 Sand Hill Rd, Bldg 4, Ste 180 
Menlo Park, CA 94025 

Montana Land Reliance 
Mark Schiltz 
PO Box 460 
Bigfork, MT 599 1 1  
406-837-21 78 

Ronald Buentemeier 
2225 Dillon Rd 
Columbia Falls, MT 59912 

Steve Thompson 
Flathead Gateway Partners I NPCA 
PO Box 4485 
Whitefish, MT 59937 
406-862-6793 
sthompson@npca.org 
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005 C Baker Avenue • Whitefish, MT 59937 • (406) 863-2410 • Fax: (406) 863-2409 

April 7, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Recommendation on Large Landowner Meeting 

I ntroduction/Historv 
Prior to the last City Council meeting, the Council held a work session to discuss 
holding a meeting with large landowners to facilitate discussion on issues related 
to shared community priorities, city drinking water watershed protection, public 
access to recreation lands, sustainable forest management, wildfire management 
in the wildland-urban interface, and other issues. At the meeting, an interested 
community group provided a letter that suggested a process to move forward, 
and offered Flathead Gateway Partners as a vehicle to raise funds and establish 
public-private partnerships between the stakeholders. The City of Whitefish has 
a vested interest in how property in the public water supply watersheds for 
Whitefish Lake and Second and Third Creek are managed and developed. 
Other stakeholders include F.H. Stoltze Land and Lumber, the Whitefish 
Mountain ResortJWinter Sports, Inc., Plum Creek Timber Company, the Montana 
Department of Natural Resources and Conservation, Montana Fish, Wildlife, and 
Parks, Flathead County, Flathead Land Trust, The Whitefish Lake Institute, the 
U.S. Forest Service, several private landowners with large tracts of undeveloped 
land, and interested community groups. Staff has some suggestions on how to 
proceed with the large land owner meetings outlined below. 

Financial Requirement 
Currently there is no financial requirement for the City. If needed, the City could 
contribute funds toward a meeting facilitator consultant as the working group 
solidifies. 

Recommendation 
Staff recommends that the City Council invite representatives from the large 
landowners and key community stakeholders to an informal public meeting to 
discuss important landscape-level issues related to private property, public lands, 
and the Whitefish municipal watersheds, with a suggested date of Monday, May 
12 .  The Council might appoint one or two of their members as liaisons to attend 
that meeting and future meetings. The initial meeting agenda should be open 
with the expectation that participants would outline their interests and goals with 



• 

• 

• 

• 

• 

the expectation that an ongoing dialogue would ensue to address landscape 
level issues across multiple ownerships. In addition to identifying their interests 
and goals, participants should individually and collectively consider options for 
facilitating continued discussion, conducting any necessary research, and 
developing a public-private partnership to implement mutually beneficial 
objectives and action priorities. Staff will send invitations to the meeting to the 
stakeholders listed above, as well as other large private land owners, and notice 
the community at large. 

Sincerely, 

� � -e"'--1! -
David Taylor, AICP 
Planning & Building Director 

Enc. March 1 7  letter to City Council from representatives of Flathead Gateway 
Partners 
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Dear Mayor Mike Jenson and the City Council of Whitefish, 

March 17, 2008 

We welcome the proposed dialogue between the City and the Whitefish area's major landowners 
about the future of this landscape. As this topic is on the Council's workshop session today, we 
would like to suggest a process to address the important resource and landscape issues of interest 
to the City, major landowners, and the general public 

Over the past five years, the City has engaged in two successful related partnerships between the 
public and private sectors: The Whitefish Area Neighborhood Plan with DNRC and the Trail 
Runs Through It master planning process with Flathead Gateway Partners. Both partnerships 
engaged diverse committees oflocal citizens, landowners, and state and federal resource 
managers to develop creative solutions. 

The Whitefish Area Neighborhood Plan with DNRC established a forest management, 
conservation and recreation priority for roughly 13,000 acres of publicly owned state-trust lands 
surrounding Whitefish. Out of this plan, many of the same partners have collaborated in the 
Trail Runs Through It project and in the first land conservation project as part of the Goguen 
land exchange. However, in only seven years the neighborhood plan is subject to review. 

As a community, we need to continue implementing key elements of the neighborhood plan 
while addressing landscape values across multiple ownerships. This is a good opportunity to 
develop options for evaluating various issues, including public access, watershed values, 
sustainable forest management, fish and wildlife, wildfire mitigation, appropriate development, 
and the likely resource impacts of climate change over the next few decades. 

We suggest the creation of a citizen committee, along the model of the TRTI advisory committee 
and including the area's major landowners, to engage the public, facilitate communication, 
identify resource values, and implement priority land conservation projects. We agree to help 
raise the necessary funds to provide strong coordination of the process. Of particular 
importance, we believe, are the following local landscapes: 

1) The lands identified in the Whitefish Area Neighborhood Plan with DNRC. 
2) The Whitefish Lake catchment basin, or upper watershed, including Swift and Lazy 

Creeks. Whitefish Lake provides about 50 percent of the Whitefish drinking water 
supply. 

3) Has kill Basin, including the headwater sources of the other 50 percent of the Whitefish 
drinking water supply. 

With your encouragement, Flathead Gateway Partners would welcome the opportunity to work 
with city staff on a draft MOU to develop this public-private partnership. 

Sincerely, 

Charlie Abell 
Greg Gunderson 
Mary Person 
Steve Thompson 

Diane Conradi 
Mike Jopek 
Peter Petri 

Marshall Friedman 
Mike Koopal 
Chris Ruffatto 
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Necile Lorang 

From: 
To: Cc: 
Sent: Subject: 

"Necile Lorang" <nlorang@cityofwhitefish.org> 
"Moran, Anne" <asmoran@mt.gov> 
<bmanning@mt.gov>; "David Taylor" <dtaylor@cityofwhitefish.org> 
Monday, April 07, 2008 4:11 PM 
Re: Doughnut updates 

Page 1 of 1 

Anne: The meeting is still in the planning stages - no notices have 
been made yet. The Mayor does have an agenda item at the end of 
tonight's meeting where he will be talking about it so maybe I will know 
more specific plans after tonight. I will let you know what we find out. 
Necile 

--- Original Message ----

From: Moran, Anne 
To: 'nlorang@cityofwhitefish.org' Cc: Manning, Brian Sent: Monday, April 07, 2008 3:59 PM Subject: Doughnut updates 

Hi, Necile-

I haven't received any notifications of meeting schedules with "doughnut• participants yet, and just wanted to 
check in and see if any agendas are being set yet? 

Also, Brian Manning, Stillwater Unit Manager of the DNRC, also has a parcel located in the doughnut area, so 
he'd appreciate being in the loop on what's going on. He is copied on this email, or you can reach him at 
bmanning@mt.gov 

Thanks! 
Annie 

Anne Shaw Moran 
Kalispell Unit Planner, DNRC 
2250 Hwy 93 N. 
Kalispell, MT 59901 
ph. (406) 751-2274 
fax (406) 751-2286 

4/7/2008 
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Necile Lorang 

From: "Necile Lorang" <nlorang@cityofwhitefish.org> 
To: "Gary Marks" <gmarks@cityofwhitefish.org>; "John M. Phelps" <jphelps@cityofwhitefish.org>; "David 

Taylor" <dtaylor@cityofwhitefish .org> 
Sent: Tuesday, March 18, 2008 4:57 PM 
Subject: Re: names of large landowners 

I did find one other large private landowner - with over 1 300 acres (Kvamme) 
- but in land just west of our westerly boundary of the extraterritorial 
jurisdiction - so I didn't know if he should be considered. Necile 

----- Original Message ----

From: Necile Lorang 
To: Gary Marks ; John M. Phelps ; David Taylor 
Sent: Tuesday, March 18, 2008 4:54 PM 
Subject: names of large landowners 

Hi Gary, John and Dave: 

These are the names I pulled from last night's discussion for the invitation 
list. 

Flathead County Commissioners 
Plum Creek Lumber Co 
FH Stolte Land & Lumber Co 
State Lands 
Forest Service 
Winter Sports 
DNRC (School lands Trust) 
DNRC - Kalispell Unit - Anne Shaw-Moran 
Fish, Wildlife & Parks 
Flathead Gateway Partners 
Michael Goguen 

Idaho Timber was not mentioned in any of the discussions - and I just 
checked land ownership and I don't see that they own anything but the 
company site up by the railroad - but they might have some leaseholds in 
the area - should they be included? 

Any others? 

• Necile 

3/18/2008 
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From: 
To: Sent: Subject: 

Hi, Necile-

"Moran, Anne" <asmoran@mt.gov> 
<nlorang@cityofwhitefish.org> 
Friday, March 14, 2008 2:28 PM 
DNRC Kalispell Unit Contact 

Page 1 of 1 

The Kalispell Unit of the Montana DNRC appears to have trust lands within the "doughnut" area surrounding 
Whitefish. Thanks for keeping us on the contact list as discussions move forward on this issue. My contact 
information is as follows, below, and we are grateful for information on meeting dates/times as soon as they are 
available (we have a lot of land in a lot of areas to attend meetings on, as you can imagine). Email is 
asmoran@mt.gov. 

Thanks! We appreciate all you do. 

Best, 
Annie 

Anne Shaw Moran 
Kalispell Unit Planner, DNRC 
2250 Hwy 93 N. 
Kalispell. MT 59901 
ph. (406) 751 -2274 
fax (406) 751 -2286 

3/14/2008 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH 

The following is a summary of the items to come before the City Council at its Special 
Session to be held on Wednesday, June 1 1 ,  2008 at 5:00 p.m. at City Hall, 402 East Second 
Street 

1 .  CALL TO ORDER 

2. DISCUSSION ON CITY MANAGER TRANSITION PROCESS 

3. ADJOURNMENT 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING JUNE 1 1  I 2008 

5:00 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Jacobson, Friel, 
Palmer, Woodruff, Muhlfeld and Askew. Staff present were City Clerk Lorang, City Attorney 
Phelps, and Public Works Director Wilson came in at 5:30 p.m. 

2. DISCUSSION ON CITY MANAGER TRANSITION PROCESS 

Mayor Jenson had sent out his draft plan to the Council which he reviewed. 

1 .  Committee for Review: (week to 1 0  days) including City Manager Marks, Mayor 
Jenson, two or three councilors with support from City Clerk Lorang and Attorney Phelps. 
Tasks to include minimum requirements, job description, starting salary range, draft the 
call for resumes, research for recruiters and determine distribution of the job notice. 

2. Compliance Group: This group would be charged with reviewing all applications for 
minimum requirements as well as narrowing the field to 1 5  to 20 candidates. This is done 
in the City offices as no resumes should leave the building . 

3. Committee of the Whole: The entire Council would spend time with the resumes (in 
City offices), individually or in small groups and rank the applicants to narrow the field to 6 
or 7. Establish interview questions for phone interviews. Conduct 10-1 5 minute phone 
interviews and chose 3 or 4 finalists to come to Whitefish for personal interviews. Mayor 
Jenson proposed that also, at this time, call a committee of City Department Heads and a 
community committee - 5 to 8 people - who would also conduct short interviews of the 
finalists with the understanding that their role is advisory only. Mayor Jenson said that 
everyone needs to understand that the final decision is exclusively a Council decision. 

4. Possible Visitation: Before offering the position to an individual, the Mayor suggested 
that a small contingent (two councilors) visit the home environment of the City Manager 
candidate. He said he had done this before and it has been proven extremely valuable; 
however it doesn't work if discretion is necessary. 

After reviewing that procedure, Mayor Jenson said he had already had an initial 
conversation with the recruiter who took City Manager Marks away from us for his new job in 
Sun Valley. Mayor Jenson said, with the above process in mind, (and if the Council decides to 
go with a recruiter), the recruiter would assist in #1 ,  he would probably completely cover #2, and 
assist with #3. The recruiter he talked to today, Greg Prothman, said his fee is generally 20% of 
the new City Manager's salary plus expenses. If a candidate is finally chosen and doesn't stay 
this recruiter starts the process again at no charge . 



• 
Discussion followed regarding hiring a recruiter. Councilor Askew said a recruiter already 

knows a pool of qualified managers, and Mayor Jenson said he has worked our area. Councilor 
Palmer said the money would be well spent to fill the City's most important position. Councilor 
Askew said there would also be a cost to delay the process. Councilor Jacobson said she 
supported a recruiter but wanted one who listened to the Council and what the Council wants. 
Councilor Woodruff said she'd like to check his background and make sure his fees are 
standard. Mayor Jenson said Manager Marks said he liked Mr. Prothman; and Manager Marks 
also said two recruiters had recently contacted him. The Council asked Mayor Jenson if 
Manager Marks would be active in this process. Mayor Jenson said that Manager Marks is 
willing to assist - but he doesn't want there to be a perception that he is hiring his successor. 
Mayor Jenson said Manager Marks would have been at this meeting tonight but had a prior 
commitment. Mayor Jenson said he would get the names and resumes from both of the 
recruiters who had talked to Manager Marks for Council's review. 

Councilor Muhlfeld asked about the time it will take to fill the position, and discussion 
followed re�arding job coverage during the interim. Mayor Jenson said Manager Marks' last day 
is August 5 ; by starting the process soon and with the final candidate needing to give his or her 
employer 60 days notice - it will probably be a minimum of 90 days and could be up to 6 
months. Mayor Jenson said he had talked to Clerk Lorang about being an interim manager and 
she is considering it. He said she is familiar with the job, she would probably have to spend a lot 
of time familiarizing an outside manager with the City's operation, and he thought it might save 
the City some money. 

• City Attorney Phelps commented on the interim manager. He said that usually they are 

• 

retired managers that have worked in the state and it usually doesn't take much time for them to 
fit right in. He said if we hired one, it would allow the current staff to continue to cover their jobs. 
Mayor Jenson asked Attorney Phelps about open meeting laws about job interviews and 
Attorney Phelps said if the Council had discussions about a candidate's skills or weaknesses it 
could be in a closed session; but he would have to check the laws about the interviews. 

Councilor Jacobson spoke in support of Clerk Lorang being interim manager; she said if 
we hired one from outside the staff would be spending their time training him. Councilor Friel 
suggested keeping options open. Search for a qualified person within the state and if one isn't 
found - utilize Clerk Lorang. Public Works Director Wilson said he has had two experiences 
with interim managers and he supported hiring an experienced manager. He said they do well 
orchestrating things. He had a very good experience with a 75 year old interim manager in 
Kalispell. He thought that 3 to 4 months of that position would be a burden on Clerk Lorang. 
Mayor Jenson said that decision didn't have to be made tonight and Councilor Palmer suggested 
starting a search within the state to see who might be out there. Councilor Muhlfeld wondered 
how the rest of the staff felt and Mayor Jenson asked that the rest of the staff be pooled. 

Councilor Askew offered a motion, seconded by Councilor Friel, to get the names 
of the recruiters who worked with Manager Marks, find out their qualification and their 
fees, and hire a recruiter . 
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Councilor Askew said if neither of these recruiters satisfies the Council, they can search 
for others. But if they like one of these that they already know about - it will save time. 

The motion passed unanimously. 

Councilor Palmer asked if a motion was needed about the interim manager and Mayor 
Jenson recommended waiting on that until staff got back to them. Councilor Palmer said if there 
was someone good out there he was sure that staff would agree and take the pressure off of 
Clerk Lorang. Mayor Jenson said that process certainly could be started by finding out how to 
go about finding interim managers. 

Attorney Phelps suggested putting out an amended agenda for the Council's June 1 61h 

meeting, adding an item at the end for a Council decision on hiring a recruiter. Mayor Jenson 
said it would be good to add it at the end, and if things hadn't quite progressed to that point they 
can pass on any action. 

3. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 6:40 p.m . 

Attest: 
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DRAFT 

1 .  Committee for review: (week to 1 0  days) 

Gary Marks; Mike Jenson; two or three councilors; with support from 
Necile Lorang and John Phelps 

-Minimum Requirement 
-Job description 
-Starting salary range 
-Draft the call for resumes 
-Research headhunters 
-determine distribution 

2.  Compliance Group 
This group would be charged with reviewing all applications for minimum 
requirements as well as narrowing the field to 1 5  to 20 candidates. This is done in 
the City offices as no resumes should leave the building . 

3 .  Committee of the Whole 
The entire Council would spend time with the resumes (no resumes leave the 
office) individually or small groups and ranks the 15 thus narrowing the field to 6-
7. 

We would at this point establish a consistent set of questions to use in the phone 
interviews. 

At this point we would conduct 10-15 minute phone interviews and chose 3 or 4 
finalists coming to Whitefish for personal interviews. 

Also in this portion of the process I would include a committee of staff 
(department heads) and a community committee, 5 to 8 people who would also 
conduct short interviews of the finalists with the understanding their role is 
advisory only. Everyone need to understand this is ultimately and exclusively a 
council decision. 

4. Possible visitation 
Before offering the position to an individual we might want to sent a small 
contingent (two councilors) to visit their home environment. I have done this and 
it has proven extremely valuable. Not good however if discretion is necessary . 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 16, 2008, 5:30 P.M. 

1. Call to Order 

2. Committee Interviews & Appointments 

a. Ice Rink Advisory Committee 

5:35 Jane Moody 

3 . Planning Long Range and Code Change Priorities 

• 4. Adjournment 

• 
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1 .  Call to Order 

WHITEFISH CITY COUNCIL MINTUES 
SPECIAL SESSION 

JUNE 16,2008, 5:30 P.M . 

Mayor Jenson called the meeting to order. Councilors present were Woodruff, 
Jacobson, Askew, Friel, and Palmer. City Staff present were Planning and Building 
Director Taylor and Senior Planner Compton-Ring, City Attorney Phelps, City Manager 
Marks and City Clerk Lorang. Phyllis Sprunger and Rick Hanners were in the audience. 

2. Committee Interviews and Appointments 
a. Ice Rink Advisory Committee 

The only applicant and scheduled interview was Jane Moody who had submitted 
a letter of interest to serve again in a member at large position on this committee. Jane 
was not in attendance for the interview; Clerk Lorang said that Jane hadn't responded to 
her phone calls or emails, but that she had been notified of the interview. Mayor Jenson 
said that since she had submitted her letter of interest, did anyone want to make a 
motion to act on this at this time. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to 
reappoint Jane Moody as a Member at Large to the Ice Rink Advisory Comm ittee. 

Councilors Woodruff and Friel both mentioned that they have worked with her as 
she served on this committee before and felt that she is a good member of this 
committee. 

The motion passed unanimously. 

The Park Board had submitted two names for their representatives to other 
boards. Susan Schnee to the Tree Advisory Committee. Neil Malkasian to the Ice Rink 
Advisory Committee. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to ratify 
the Park Board's representatives. The motion passed unanimously. 

3. Planning Long Range and Code Change Priorities 

At this time the Council went into a general work session with the Planning and 
Building office staff and went over the Planning Project Priority List submitted by that 
department. No motions were made. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 6:56 p.m . 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the City Counci 
at its regular session to be held on Monday, June 16, 2008, at 7 : 10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-1 5. Resolution numbers start with 08-24. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 2, 2008 Council meeting. 
b) Ordinance 08-12; Zone change from WR-2 (Two-family Residential) to WB-2-

SC (Secondary Business with a Statement of Conditions) on 1 .2 acres located 
at 620 Eighth Street and 832 Kalispell Avenue - 2"d Reading. 

c) Ordinance 08-13; Zone change from R-3 to WR-1 on .495 acres located at 
1692 and 1696 West Lakeshore Drive - 2"d Reading. 

d) Ordinance 08-14; Prohibiting certain discharges into the sanitary sewer - 2"d 
Reading . 

e) Resolution 0�-�; Annexing 1692 and 1696 West Lakeshore Drive. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-l.S.._; Railtown Gardens Planned Unit Development - 1st 

Reading. 
b) Ordinance 08-..L\t_.; Zone change from WA (Agriculture) to WCR (Country 

Residential) on 1 5.26 acres located near Snowghost Drive - 1 st Read ing. 
c) Ordinance 08-Jl; Increasing building permit fees and plan review fees - 1st 

Reading. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Appeal of Architectural Review Committee decision - The Offices at 

Cobblestone (proposed for 1 1 5  Central Avenue). 
b) Resolution 08-�; Setting a public hearing to amend the City's Urban 

Renewal Plan to include the Downtown Master Plan and Emergency Services 
Center. 

c) Recommendation to award a consultant contract for design and construction 
management services for the Emergency Services Center. 

7.  COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
8.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Hiring of a consultant to aid in search for City Manager (added to agenda 6112108) 

1 O.ADJOURNMENT. 
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June 1 1 ,  2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

June 16, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will hold a special session beginning at 5:30 p.m. to 
interview an individual for appointment to a committee and to discuss priorities for 
planning projects. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the June 2, 2008 Council meeting . 

Minutes from the June 2,  2008 Council meeting have been provided in the 
packet. 

b) Ordinance 08-12; Zone change from WR-2 (Two-family Residential) to WB-
2-SC (Secondary Business with a Statement of Conditions) on 1 .2  acres 
located at 620 Eighth Street and 832 Kalispell Avenue - 2nd Reading. 

During the June 2, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-12. The ordinance changes the zoning at 620 
Eighth Street and 832 Kalispell Avenue (the Whitefish Motel) from WR-2 
(Two-family Residential) to WB-2-SC (Secondary Business with a 
Statement of Conditions). A copy of the ordinance has been included in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-12 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 08-13; Zone change from R-3 to WR-1 on .495 acres located at 
1692 and 1696 West Lakeshore Drive - 2nd Reading . 
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During the June 2, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-13. The ordinance changes the zoning at 
1692 and 1696 West Lakeshore Drive from R-3 to WR-1 (One-family 
residential). A copy of the ordinance has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-13 on second reading. 

This is a quasi-judicial matter. 

d) Ordinance 08-14; Prohibiting certain discharges into the sanitary sewe r -
2nd Reading. 

During the June 2, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-14. The ordinance prohibits the use of 
basement sump pumps and establishes a process for enforcement. The 
ordinance seeks to reduce the inflow of clear water into the wastewater 
treatment system. A copy of the ordinance has been included in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-14 on second reading. 

This is a legislative matter. 

e) Resolution 08-_; Annexing 1692 and 1696 West Lakeshore Drive. 

The City has received a petition for annexation from the owners of the 
property known as 1692 and 1696 West Lakeshore Drive. The City's 
Extension of Services Agreement applies to this annexation. A resolution 
and materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the above referenced property. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Railtown Gardens Planned Unit Development - 1 st 

Reading. 

On May 1 5, 2008, the City-County Planning Board held a public hearing to 
consider a request from Elden Creative, Inc. for a Planned Unit 
Development (PUD) to develop a mixed-use development consisting of 
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commercial, professional office, residential and community garden on 3.66 
acres located on Denver Street, between Wisconsin Avenue and Colorado 
Avenue. The properties are zoned WR-3 (Low Density Multi-Family 
Residential) and WB-1 (Limited Business) and have Growth Policy 
designations of High Density Residential and Neighborhood Commercial. 
Planning staff recommended approval of the PUD. During the public 
hearing, the applicant's representative spoke in favor of the request. Three 
members of the public spoke to concerns for scale and mass; protection of 
trees; noise; safety; the proximity of the train to property lines; fear of more 
'carnival-type' rides; hours of operation for the train, community kitchen and 
community garden; screening and the timing of its installation, and 
stormwater run-off. After discussion, the Board approved a unanimous 
motion to adopt the staff report as findings-of-fact and to recommend the 
Council grant the proposed PUD with conditions. Adoption of the findings
of-fact included a recommendation to add Condition #20: ''The setback for 
the train garage from the outer edge shall be 1 0-feet." Materials 
concerning this matter have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the Council 
approve the requested PUD with amended conditions. 

This is a quasi-judicial matter . 

b) Ordinance 08-_; Zone change from WA (Agriculture) to WCR (Country 
Residential) on 15 .26 acres located near Snowghost Drive - 151 Reading. 

On April 17, 2008 and May 15 ,  2008, the City-County Planning Board held 
a public hearing to consider a request from Robert Galbraith to change the 
zoning with a statement of conditions on 1 5.26 acres located near the 
southerly terminus of Snowghost Drive from WA (Agriculture) to WCR 
(Country Residential). Planning staff recommended approval of the zone 
change with the statement of conditions. The applicant and three (3) 
individuals offered various comments on the zone change during the public 
hearing. After discussion, the Board passed a unanimous motion adopting 
the staff report as findings-of-fact and recommending the City Council 
approve the request for zone change with the conditions of approval 
limiting the property to no more than three (3) lots total .  Materials 
concerning this matter have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the Council 
approve the requested zone change with conditions. 

This is a quasi-judicial matter . 
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c) Ordinance 08-_; Increasing building permit fees and plan review fees -
1st Reading. 

The national economic slowdown has caused a significant decline in 
construction-related fee revenue that supports the City's Building Codes 
Fund. These fees include building permit fees and plan review fees. Over 
the past two fiscal years (FY2006-07 and FY2007-08) the City has seen 
these revenues decline by a total of $439,386 as compared to collection 
levels realized in Fiscal Year 2005-06 - with most of the decline occurring 
in the past 1 1  months. Given current diminished levels of revenue 
collections, projections for the Building Codes Fund show a deficit of 
$357,849 for the coming fiscal year (FY2008-09). 

My proposed FY2008-09 Budget deals with this deficit in the following 
ways: 

First, $92,206 in spending has been cut and shifted to the General Fund. 
This was accomplished by reducing the amount of personal service 
expenses (i.e. portions of the compensation expense for administrative and 
clerical support staff) allocated to the Building Fund . 

Second, I have proposed that the General Fund loan the Building Code 
Fund $79,731 during FY2008-09. This was done as an alternative to 
simply subsidizing the Building Code Fund with General Fund tax dollars. 
Since my proposal envisions a loan, Montana budget law will allow the 
money to be repaid to the General Fund at a future date when 
construction-related fees provide sufficient funding. 

The above two proposals reduce the $357,849 deficit to $185,912. I am 
proposing that this remaining amount be realized through an increase in 
plan review fees for multi-family, commercial, and industrial projects, and a 
general increase in building permit fees. 

Plan review fees and the building code fees are calculated using a basic 
schedule that assesses fees based on construction valuation. Our 
research has found the most Montana cities use the same basic schedule. 
However, actual fees charged by each city are determined by using a 
percentage of the schedule. For example, the basic schedule might show 
a value of $3,000 for a particular building permit. The City of Whitefish 
currently charges 41% of the schedule. Therefore, the final building permit 
fee assessed to the project is $1 ,230 (i.e. $3,000 x 41 %). The calculation 
of plan review fees also uses the same basic schedule with a percentage 
factor used to determine the actual fee. The percentage factor used for 
building permit fees and plan review fees varies from city to city. The 
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following chart shows the various percentage factors used by seven (7) 
Montana cities. 

Billings 
Bozeman 
Columbia Falls 
Kalispell 
Missoula 
Whitefish 
Whitefish (Proposed) 

Plan 
Review 

Fee 
65% 
65% 
35% 

-
20% 
35% 
65% 

Building 
Permit 

Fee 
100% 
100% 

80% 
33% 

100% 
41% 
60% 

TOTAL 
165% 
165% 
1 1 5% 

33% 
120% 
76% 

125% 

The chart shows that Whitefish currently uses percentage factors of 35% 
and 41% for Plan Review Fees and Building Code Fees, respectively. 
Increasing these percentage factors to 65% and 60%, respectively, would 
close the remaining $185,912 funding gap and balance the Building Codes 
Fund. The combined percentage factor for these two fees would total 
125% (i.e. 65% + 60%), which would put Whitefish in the middle of the total 
percentage factors charged by other cities to support their Building Codes 
Funds (see above chart). 

It is important to understand that the proposed increase in the Plan Review 
Fee would apply only to multi-family, commercial, and industrial projects. 
The increase in the Plan Review Fee would not be applicable to single 
family structures. The only increase for single-family structures would be in 
the Building Permit Fee. This would result in a combined percentage factor 
of 95% (i.e. 35% Plan Review Fee and 60% Building Permit Fee) for 
single-family structures. 

It should be noted that Montana law has strict requirements to prevent 
cities from collecting too much construction-related fee revenue to support 
their Building Codes Funds. If construction activity were to increase in the 
future, the proposed higher rates might create a situation where the City 
would be required to cut rates to remain within legal limitations for revenue 
collections. In that case, the City might consider returning to previous 
percentage factor levels. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed ordinance increasing the Plan Review Fee 
percentage factor for multi-family, commercial, and industrial projects from 
35% to 65%, and to increase the Building Permit Fee percentage factor 
from 41% to 60%. 
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This is a legislative matter. 

a) Appeal of Architectural Review Committee decision - The Offices at 
Cobblestone (proposed for 1 1 5  Central Avenue). 

During the January 15 ,  2008 meeting of the Architectural Review 
Committee (ARC), the Committee denied a design concept submitted by 
International Capital Partners, LLC, for The Offices at Cobblestone 
redevelopment project proposed for 1 1 5  Central Avenue. The Committee's 
findings-of-fact to support the denial cites three objections addressing 
different aspects of the size, height and mass of the proposed structure. 
This matter now comes to the City Council on appeal by International 
Capital Partners, LLC. Included in the packet for Council review is a 
detailed staff report from Wendy Compton-Ring, Senior Planner; an appeal 
letter from Tom Donahue, representing International Capital Partners, LLC; 
and several related exhibits. 

RECOMMENDATION: The Architectural Review Committee recommends 
the City Council uphold the decision to deny the design concept for The 
Offices at Cobblestone as submitted by International Capital Partners, LLC. 

This is a quasi-judicial matter . 

b) Resolution 08-_; Setting a public hearing to amend the City's Urban 
Renewal Plan to include the Downtown Master Plan and Emergency 
Services Center. 

The City is preparing to move forward with the design and construction of 
the Emergency Services Center which will provide facilities for the City 
Court and the Police and Fire Departments. The City intends to fund the 
Emergency Services Center through the issuance of tax increment urban 
renewal revenue bonds. The first step toward the issuance of bonds 
requires the City to incorporate the Downtown Master Plan and the 
Emergency Services Center into the City's Urban Renewal Plan. The 
proposed resolution establishes the City Council's intent to conduct a 
public hearing on July 7,  2008, to take comment on inclusion of the 
Downtown Master Plan and the Emergency Services Center in the City's 
Urban Renewal Plan. A copy of the resolution and a staff report from 
Attorney Phelps has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution scheduling a public hearing on July 7,  
2008 for the consideration of an ordinance amending the City's Urban 
Renewal Plan . 

This is a legislative matter. 
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c) Recommendation to award a consultant contract for design and 
construction management services for the Emergency Services Center. 

The Public Works Department is seeking Council approval of a consultant 
contract for design, bidding and construction management services for the 
Emergency Services Center. A selection committee interviewed four 
consultant teams and selected the team led by Grover + Company of 
Whitefish. A contract for design, bidding and construction management 
services has been negotiated for a total cost not to exceed $730,062. A 
staff report from John Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
award a consultant contract for design, bidding and construction 
management services to Grover + Company for the Emergency Services 
Center in an amount not to exceed $730,062 . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 16,2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Jacobson, 
Friel and Woodruff. Councilor Muhlfeld was absent. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Senior Planner 
Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and Recreation Director Cozad and 
Police Lt. Bridger Kelch. Approximately 25 people were in attendance. Mayor Jenson asked Dan 
Weinberg to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

City Manager Marks said George Culpepper with the NW Realtor Association made public 
statements that he has reasons to believe that Manager Marks asked the City staff to withhold 
information on the Critical Areas Ordinance. Mr. Culpepper asked for copies of all of the 
correspondence. Manager Marks said Mr. Culpepper's letter requesting this information set an arbitrary 
deadline of June 101h. Manager Marks is busy with the budget process and while he is going to give 
copies of the correspondences to Mr. Culpepper, he asked Attorney Phelps to write a note stating that 
the June 1Oth deadline was not possible. Cal Scott, also with the NW Realtor Association, wrote another 
letter requesting this information, but with a deadline of June 20th. State statutes do not require a 
response within a certain time limit. Manager Marks said he will  get those documents to them as he 
finishes with current projects. He will respond to it when it is their tum. He said he is perplexed by this 
accusation. There is no correspondence anywhere that tells staff to delay responding on the Critical 
Areas Ordinance. Manager Marks said Mr. Culpepper says he has reasons to believe such documents 
exist. Manager Marks asked Mr. Culpepper to please tell him how he came to such a wrongheaded 
conclusion. He said Mr. Culpepper's letter suggests that Manager Marks has been less than honorable 
and transparent. If Mr. Culpepper has a reason to make that comment then he needs to be forthcoming. 

Larry Campbell said he watched the last meeting on television and one of the Councilors spoke 
from the audience and the point he was trying to make is that the County will have a Critical Areas 
Ordinance of its own in the future. That person stated that in some cases the restrictions will be greater 
than what the City will impose. Mr. Campbell said he read somewhere that the County's ordinance is 
not going to be mandatory, that it will be more of a guideline. If the people in the donut don't believe in 
what the County is choosing to say then they will have the right to vote them out of office. He doesn't 
believe that the country was founded on this type of government where people don't have 
representation. It is not right. He told them to put the shoe on the other foot and imagine what it would 
be like to have someone have jurisdiction over them without the right to vote. 

Denise Smith with Flathead Business and Industry Association commended them for the Large 
Landowner's Meeting and for Mayor Jenson taking the lead. She said it is the type of meeting the 
business community can support. They see three specific opportunities that the FBIA would like to 
encourage the Council to follow through on: 
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WHITEFISH CITY COUNCIL MINUTES 
June 16, 2008 

• Wildfire Protection-they would like the City to work with the NWMT Resource 
Conservation and Development and MT DNRC on putting a Community Wildfire 
Protection Plan in place. 

• Aerial Mapping of Whitefish Lake-they would like the City to work with the DNRC 
and the Salish and Kootenai Tribe and the Counties for aerial mapping. 

• Purchase of the Watersheds-they believe the City should follow through purchasing the 
watersheds, but it will probably need to be delayed until the City is not on such a tight 
budget. 

COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

CONSENT AGENDA 
4a. Approval of minutes from the June 2, 2008 Council meeting. 
4b. Ordinance 08-12; Zone change from WR-2 (Two-family Residential) to WB-2-

SC (Secondary Business with a Statement of Conditions) on 1.2 acres located 
at 620 Eighth Street and 832 Kalispell Avenue- 2nd Reading. 

4c. Ordinance 08-13; Zone change from R-3 to WR-1 on .495 acres located at 
1692 and 1696 West Lakeshore Drive - 2nd Reading. 

4d. Ordinance 08-14; Prohibiting certain discharges into the sanitary sewer- 2nd Reading. 
4e. Resolution 08-24; Annexing 1692 and 1696 West Lakeshore Drive. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to approve the 
consent agenda . 

Mayor Jenson offered a correction on Page 1 5  which states "800 surveys are only 10% of the 
voting area population." He should have said 20%. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 08-15; Rail Town Gardens Planned Unit Development - 151 Reading. 

Senior Planner Compton-Ring reported on a request by Elden Creative Inc. for Planned Unit 
Development for a mixed-use project that includes residential, commercial, professional office space 
and a community garden on Denver Street between Wisconsin A venue and Colorado A venue. The 
property is 3.66 acres and is currently developed with the Rising Sun Bistro, offices, a former green 
house and three single family residences. The overarching design principle of the project includes 
sustainable neighborhood and building design practices. 

The residential component of the development will include 8 cottages homes and 3 duplex 
buildings (6 units) adjacent to Colorado Avenue and 4 loft residences (above office space) near the 
center of the project. The commercial component of the project includes a renovated Rising Sun Bistro 
building, a brewery & ice creamery building, an office/retail building (future home for the Whitefish 
Lake Institute) adjacent to Wisconsin Avenue and an office/retail building (with the 4 1oft residences on 
the upper floor) near the center of the project. There will be 1.89 acres in open area (52% of the site) a 
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portion of this includes a central community garden with a community building/kitchen and a care taker 
unit. There is also a proposed open space central to the cottage homes and an open space area central to 
the retail buildings. The applicant is proposing to install a small train to loop through the open spaces. 

Traffic will circulate the site utilizing a loop drive with parking off Denver Street or an access 
point off Colorado Avenue. Extensive pedestrian circulation is proposed throughout the project 
connecting all the proposed uses to each other within the development and to the public sidewalk system 
on the adjacent rights-of-way. This project will also install a sidewalk along the southern Denver Street 
frontage. The internal vehicular and pedestrian circulation system will be open to the public and 
privately maintained. The applicant is proposing to include an affordable housing component within the 
project. The applicant is working with the Whitefish Housing Authority and Habitat for Humanity. 

As part of the PUD overlay, the applicant is blending the zoning to allow the mixed-use 
office/retail/loft building in a portion of the WR-3 zone. As part of the design and development of the 
PUD, the applicant has designated Wisconsin A venue as the 'front' for the commercial area of the 
project and Denver Street as the 'front' for the mixed-use building and the residential area. The 
applicant is requesting three zoning deviations, as provided for in Section 1 1 -2S-5 of the Planned Unit 
Development District, to the following standards: 
• Reduction in overall parking for the commercial/retail component of the project by 27 spaces and a 

reduction for the 4 loft residential units by 4 spaces (Section 1 1 -6-2) 
• Setback reductions: 

- WB-1 side yard setback from 20-feet when abutting residential district to 5-feet (only 
along Denver Street) (Section 1 1-21-4) 

- WR-3 side yard setback from 10-feet to 5-feet along Colorado Avenue (Section 1 1 -2H-4) 

- WR-3 rear yard setback from 20-feet to 10-feet along the southern property line (Section 
1 1-2H-4) 

• Parking in front yard setback: 6 spaces are located within the designated 'front yard' near Denver 
Street between the Mixed-Use Buildings near the center of the project and the cottages to the east 
(Section 1 1 -6-3-2.C). 

This PUD request also includes a request to construct three of the buildings in excess of 4,000 
square feet in the WB-1; therefore the Conditional Use Permit criteria will also be reviewed pursuant to 
Section 1 1 -21-4 (WB-1 - Property Development Standards; bulk and scale). 

A notice was mailed to adjacent land owners within 150-feet of the subject parcel on April 21, 2008. A 
notice was mailed to advisory agencies on April 22, 2008. A notice was published in the Whitefish Pilot on 
April 24, 2008. At the public hearing, the applicant's representatives spoke in favor of the project. 
Three members of the public spoke at the hearing with the following concerns: 

• Scale and mass ofthe project 
• Protecting existing trees 
• Train: noise, safety, proximity of the train to property lines, 
• Fear of more 'carnival-type' rides 
• Hours of Operation for the train, community kitchen and community garden 
• Screening and the timing of its installation 
• Stormwater run-off 
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Planner Compton-Ring said staff uses 1 1  conditions for reviewing and reviewed the following 
findings from the Staff Report. 

The project is located within the mapped Potential High Groundwater area. The applicant is 
currently monitoring high groundwater in order to comply with the critical area ordinance. This 
information will be used to determine how to handle stormwater, install utilities and other infrastructure 
and may provide information as how to construct homes. As part of the project, the applicant is 
proposing to integrate existing, appropriate mature trees. In addition, the project is incorporating 
sustainable building and design features in order to be a model for green development. .:. The plan 
provides a large usable open space within the center of the project for a community garden. The 
community garden will also include a community gathering space. There are large open space areas 
within both the center of the residential cottages and the retail buildings. Fifty-two percent of the site is 
not encumbered with buildings or paving. Section 1 1 -2S-3C of the Planned Unit Development chapter 
requires 30% in open space and 20% if the development includes an affordable housing component. In 
addition, the applicant is proposing a number of pedestrian connections within the project linking open 
spaces. The applicant is proposing to use design themes reflective in the surrounding residences in the 
neighborhood. The height of the buildings will be comparable to the surrounding residences and less 
than the maximum building height. All building, with the exception of the cottages, will require 
architectural review. The commercial components are being located along Wisconsin A venue where 
existing commercial establishments are located. The mixed-use office/residential building is located in 
the center of the project as a transition between the strictly commercial and the residential areas of the 
project. The residential areas are kept to the east and south of the project, adjacent to established 
residential areas. As proposed the scale and mass of the buildings are complimentary to adjacent 
structures. 

The proposed project is located in an urban setting with urban land use designations and urban 
zoning. The property has access to all municipal facilities and services. Recently Colorado A venue was 
upgraded to include a bike/pedestrian connection between this project and downtown. In addition, the 
Wisconsin A venue bike/pedestrian trail is being installed in spring 2008 providing additional 
connectivity to the downtown, city beach and north. The applicant will improve the full width of 
Denver Street with a sidewalk on their frontage. 

The layout of the project is a transition from the west to the east by placing more intensive 
commercial uses along Wisconsin Avenue, which is a state highway, a major corridor to recreational 
amenities and is home to numerous neighborhood commercial activities. The less intensive residential 
areas are located further east, adjacent to other residential areas. The proposed community garden is 
located adjacent to higher density residential. Concerns have been raised by neighbors about the 
possible incompatibility of the proposed train designed to loop through the project. Neighbors are 
concerned about the noise associated with the train itself and users of the train. The applicant indicates 
that the train would operate during the summer months in the afternoon until 9:30 PM. The applicant is 
proposing to work with the Whitefish High School to convert the current engine of the train, a four 
stroke engine, into something more quiet and sustainable. In addition, the applicant is proposing to 
strategically place landscaping and screening to mitigate the possible visual and sound effects of the 
train. The city does not currently have a noise ordinance that would dictate the decibel level, duration, 
hours and a standard for particular receiving land uses. The only type of 'noise standard' the city 
enforces is construction hours, which are limited to 7:00 am to 10:00 pm. The neighbors are also 
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concerned about the introduction of the train in the neighborhood and its proximity to the property lines. 
As described above the applicant is proposing to design a landscaping plan to help mitigate the visual 
effects of the train. 

The project includes improving the full width of Denver Street to a more urban form. The project 
will provide fifteen on-street parallel parking spaces, bulb-outs, a sidewalk connecting Colorado and 
Wisconsin A venues and street lights. There are other pedestrian connections within the project 
connecting this project with adjacent uses and the public rights-of-way. The design of the buildings 
along Denver Street will 'frame' the street, which is an appropriate design for the commercial 
component of the project and there will be a greater setback along Colorado A venue more in keeping 
with the residential character of the street. 

As described above, the applicant will extend a sidewalk along Denver Street and there will be 
pedestrian sidewalks throughout the project. This project is located in an area with ample opportunity to 
utilize alternative modes of transportation. The bike/pedestrian trail along Wisconsin A venue will be 
completed in spring '08 and the Colorado Avenue bike/pedestrian connection is complete along its 
eastern boundary. The applicant is also providing bicycle parking spaces within the development. In 
addition, during the ski season, the SNOW bus route is along Wisconsin Avenue with stops at the Good 
Medicine Lodge/Tamarack ski rental shop and the Ice Den. 

The applicant is proposing an affordable housing component, as part of the development. While the 
final details of the various agreements are still being worked out, the applicant is working with the 
Whitefish Housing Authority and Habitat for Humanity. These agreements will be available for review at 
the Planning Board meeting on May 15th. Providing affordable housing is not needed for a density bonus. 

Planner Compton-Ring said following the May 15,  2008 public hearing, the Planning Board 
recommended approval, adopted the fmdings of fact in the staff report and voted to recommend adding 
Condition #20: "The setback for the train garage from the outer edge shall be 10-feet." 

Councilor Friel asked why there were setback reductions-he wondered if they fit the scope of 
the design. He asked where people could find the design construction standards and Planner Compton
Ring said it is a document the public can read. Director Wilson said copies can be purchased at City 
Hall. Councilor Palmer said they have setbacks for a reason and he wondered why they would allow the 
deviations. Planner Compton-Ring said PUDs allow applicants flexibility when they design their 
project; within the designs staff is looking for the community benefit. She said this is a sustainable 
building design, there is infill, affordable housing, pedestrian connections, different types of housing, 
and a well-thought out design with commercial on Wisconsin Avenue. Councilor Palmer asked and 
Planner Compton-Ring said the housing to the south was duplexes or townhouses. Mayor Jenson said 
the PUD exists so developers can move the setbacks around if they can prove a community benefit. 

Dan Weinberg, applicant, said this project is all about community and how to get people to do 
things together in a way that is useful, responsible and fun. He said they are going to provide quite a lot 
of affordable housing and a green energy project. It is their hope that people will come away with new 
environmentally responsible ideas from this project. He said the fun part is the train. He wondered what 
was wrong with fun. They will make the train quiet out of courtesy of the neighbors. He introduced 
Scott Elden, with Elden Creative, Inc., to describe the project. 
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Scott Elden said Planner Compton-Ring did a great job going over the project. He said the 
overarching principal is that this is a demonstration that sustainable building is commonplace and 
available in the community now. The ongoing non-profit portion of the project will share these 
opportunities found at Rail Town Gardens. One section is commercial, one is mixed use, and the third is 
a community garden. They will have an office that will oversee this project and educate about building 
neighborhoods with these components. The PUD is a mechanism by which applicants can make small 
requests where the benefits outweigh the requested deviations. He said their requests are small in scope 
and quantity. The community affordable housing concept is to have six units with the Whitefish 
Affordable Housing Authority. One of the six houses will be passed on to Habitat for Humanity. These 
houses will continue as affordable housing into the future. This will allow them to provide housing at a 
variety of income levels. This puts a mandate on the developer to spend money on a campus-based 
heating system involving trenches underground. They are promoting the use of SIPS (Structural 
Insulated Panels) and other innovative framing techniques. The U.S. Green Building Council is a 
national organization that certifies building and they hope their project will demonstrate that they are 
leading the way in energy conservation. Buildings that meet the requirements of the USGBC can obtain 
LEED (Leadership in Energy and Environmental Design) certification. This project hopes to get this 
approval. Each of these units will be for sale as a condo-type unit. He said they are presently asking for 
the PUD setback deviations for a better flow within the project. A great deal of the regular zoning 
requirements are met, but a few deviations are requested. Each of their uses is allowed in this zone. He 
said they meet the setbacks on Wisconsin A venue. 

Councilor Palmer said he was thinking about the impact on the houses in the south east comer . 
Scott Elden said they are asking for 15 feet instead of 20 to allow for the thoroughfare and parking. He 
said he has worked with some of the neighbors. On the cottage style section they are asking for a 5-foot 
setback so they can meet the Fire Department's access regulations. Scott Elden said each cottage design 
layout rotates to allow individuals to have privacy and view space from their dining rooms. Councilor 
Friel asked and Mr. Elden said they are trying to keep the buildings as low slung as possible so they are 
making every effort to avoid impacting the view shed of the adjacent duplexes. Councilor Friel asked 
about groundwater run-off issues and Mr. Elden said they will be doing all new drainage and grading 
and will meet the City standards which mandate pre-construction drainage rates. Mayor Jenson asked 
and Mr. Elden said they will be connecting to the City stormwater system. 

Scott Elden said the train has a couple of components. The train is quite small; it would pass 
through the open door of a dishwasher. The engine is 9 feet long; the train cars are uncovered and about 
two feet wide. Mr. Elden said the train is intended to include fun, along with the garden. It is a family 
oriented development. The train is being converted to an electric/solar engine. The garden will be a 
community garden. He said this is not a carnival ride, it is a small train. They do not propose any music 
or lighting. He understood that neighbors have concerns, but he is hoping that once the development is 
completed they will see that there is an increase in property values. The Sustainability Project and the 
Community Garden Project is the not-for-profit portion of their entity and will oversee the use of the 
train. Councilor Woodruff asked and Mr. Elden said they may run the train before it is converted to test 
the tracks. She asked about the proximity to Good Medicine Lodge and he said the train will  go through 
a building at that point. It is the building where the train will be stored at night. At the request of the 
neighbor to the south that has some critical trees on their property, they will move the setback from 6 
feet to 10 feet (although no setback is required.) He said there are also a significant tree screen and a 
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fence between this property and Good Medicine Lodge. Councilor Woodruff asked and Mr. Elden said 
the train will only run in spring and summer, and they are willing to set a time limit of 9:30 p.m. He 
said they want to be good neighbors. Councilor Askew asked and Mr. Elden said there may be a small 
fee for the train to keep the non-profit organization afloat. Councilor Askew asked and Mr. Elden said 
they will be pursuing grants of all kinds to promote the energy systems and the proliferation of 
education on the property. Mayor Jenson asked and Mr. Elden said the train could cycle by visitor 
request. If there are a lot of people who want to ride the train on a busy day, they might run it frequently 
to allow people to enjoy the garden and other features. Councilor Askew asked and Mr. Elden said a 
staff person operates the engine. 

Councilor Palmer said noise is more and more of a concern for neighbors. He said the City 
established a 55 decibel noise limit and asked if Mr. Elden could meet that. Mr. Elden said they could. 
He has already worked with the neighbors to the south to keep from blocking the view of the neighbors 
to the south. He said the ground source heat system doesn't require the kind of ventilation and 
compressors that other businesses use. Mr. Elden said the train will be under the 55 decibel noise limit. 
Councilor Jacobson said she has waited for about 10 years for an imaginative development to come 
along in Whitefish. She said the open space is priceless and to give up some setbacks for that much 
open space is worth it. She is excited about the affordable housing element, too. Scott Elden passed out 
the letters of intent from the Whitefish Affordable Housing and Habitat for Humanity. 

Mayor Jenson opened the public hearing. 

Sheila Bowen, President and CEO of the Whitefish Chamber, said the Chamber is not taking a 
stand on the project. They commend the developer for such a creative project. She said this Council has 
been aware of the noise developments in the community. She cited several examples of the noises in the 
City including the train whistles, traffic noises from projects, air conditioning at Whitefish Lake Lodge, 
the band in the Railway District. She said some of the concerns are that the train will have a metal on 
metal sound and will affect the neighborhood. She said if the applicant can keep it under the 55 decibel 
limit that would be good. She didn't know how loud the electric trains would be, but she asked that the 
applicant be able to prove that with the weight, the people and the metal on metal the noise limits would 
be met. She said people stayed away from downtown Whitefish during construction downtown to avoid 
the noise. 

Laurel Grady lives adjacent and south of the property. She applauds the effort of the developer 
to make this as green as possible and she appreciated how Mr. Elden has volunteered to work with them. 
She said she wrote an email to the Planning Board regarding loss of views, but those have been 
addressed by Mr. Elden. She still has concerns about the train and associated noise levels. She would 
like to see a delineation of hours of operation. She said it has been stated that this engine will be solar 
and not make noise, but she would like to see that in writing. She said Mr. Elden stated that there are 
not going to be any rock concerts, but there could be events that take place with the Community Garden 
and she would like to see the restrictions in writing. She would like to see a noise mitigation sound 
study plan by an expert before construction begins. She applauded the efforts of the team to make this a 
green project. 

Betsy Cox, 537 Wisconsin Avenue, said she and her husband, Woody, own Good Medicine 
Lodge. She said they have corresponded with the staff, development team and Planning Board. She 
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said things are moving along in a positive direction, but they would like to reiterate that while the 
project may have merit, the train is incongruent with existing uses. She said Scott Elden said the train 
came first and the project developed around it. She thought that was unfortunate. She said if the 
development is to be taken seriously, she believes it must be recognized that the train does not fall in 
line with the project. She said if it is going to be a model of sustainability then it should be just that. 
She said this is a residential area and that needs to be taken into consideration. She said the neighbors 
are all around it and need to be considered. She asked whether they really wanted to go with an 
amusement park atmosphere on Wisconsin A venue. 

Woody Cox said they have guests who come to Whitefish to relax and enjoy the beauty. They 
hope that this development will continue to protect that quality of relaxation and beauty. They have 
concerns that they'll lose guests because of the train. They have hopes that the change from gas engines 
to electric engines will be beneficial. He said the noise will include the engine, the metal on metal and 
the people in the train. He said he researched on the internet and there are safety issues with the trains. 
There was one death, one paralysis and several accidents resulting in hospital visits for children across 
the nation. They think the green development is a good proposal, but they don't think the train will be 
quiet enough for their guests to relax and enjoy Whitefish. 

John Glader, who owns the property on the north side of Denver A venue, said he is concerned 
about the train, too. Other than the noise, the people who rent his place work the night shift and the 
sound issue time restriction is different for them. He said the train sounds like a neat idea if they can 
meet the noise restrictions. He was worried about the parking and wondering if the people would 
overflow onto his parking area . 

Greg Franson, who lives on the corner of Denver and Colorado A venue, said he isn't opposed to 
fun, but the noise could be an issue. He hoped the noise would be addressed first. He wondered if the 
train had a horn. 

Mayor Jenson closed the public hearing. 

Councilor Askew asked about the rail noise and Mr. Elden said they learned that if they design 
the turning radius to 70 feet they avoid the turn sound that scrapes. Mayor Jenson asked and Mr. Elden 
said there are no horns or music, but there may be a small bell for appropriate pedestrian crossings. 
Councilor Askew asked and Mr. Elden said there are sectioned rails. Regarding parking, Mr. Elden said 
they are improving Denver at their expense and providing additional parking. He clarified that their 
responsibility on Denver ends at the north edge of the street curb. Councilor Palmer asked if rubber 
wheels were a possibility and Mr. Elden said they haven't looked at that. Right now they are looking at 
converting the engine to solar and with the right design it should be quiet. He said regarding the 
Community Garden events they are thinking of simple gatherings like the salsa days out at Purple Frog 
Gardens. It is not a venue, per se. Councilor Askew asked and Mr. Elden said they are sure they can 
convert it to electric, but they aren't sure if they can convert it to solar with the lack of sunshine in 
Whitefish. The goal is an electric/solar train. 

Councilor Woodruff said usually on a project this large there would be a list of questions and 
concerns, but there has been great planning in this project. She is excited about many benefits that this 
project brings, including having a LEED Certified project. She said the Council needs to consider the 
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competing interests and that is the impact on the neighbors. She said the zoning code doesn't anticipate 
trains very well and wondered about the setback on the Good Medicine Lodge and asked Mr. Elden for 
input. Mr. Elden asked them to look at the Exhibit in the back of the project book showing the layout of 
the Good Medicine building and the track. Along the northern boundary the train is inside the building 
and they are planning to double wall the building to handle the noise. As it turns the comer, the open 
yard of the neighbor's is there and the railroad slants away from there as quickly as possible. He said 
parking has been shifted to allow for that, so they can put considerable landscaping in there. He said the 
Good Medicine folks have an interesting jag in their fence and that will allow for planting of trees. 
There is also the possibility of a berm. Presently there is parking up to that fence line with all of the 
ensuing vehicle noise. He said there is a hot tub out there in the Good Medicine yard and they want to 
be respectful of that. However, both the hot tub and the air conditioners from Good Medicine also make 
noise. Scott Elden said he agrees that if the whole of the City is being held to the 55 decibel standard, 
their train should also. Mayor Jenson asked why they chose 9:30 p.m. and Mr. Elden said it doesn't get 
dark until late. He said they also looked at the operations of other trains in other cities and thought 9:30 
p.m. would be respectful for the neighbors. Mayor Jenson asked about the events in the garden and 
wondered if the applicant would consider a time limit on those. Mr. Elden said it makes sense in the 
grand scheme, but he thought the municipality would decide on things like that. This is not planned as 
an event center, it is a community garden. Mr. Elden said they have residents on their site so they'll 
want to be respectful. He said if there is a way to come up with the right agreement, they are willing to 
work on it. Councilor Askew said he can appreciate what they are doing with daylight hours, but he 
would suggest that they say 9:30 p.m. or a half hour before sunset. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to adopt 
Ordinance 08-15; Rail Town Gardens Planned Unit Development on the 151 Reading, adopting 
staff report WPUD-08-20, findings of fact and relative public comment. 

Councilor Woodruff offered an amendment, seconded by Councilor Jacobson, to add a 
condition stating that the train may operate between noon and 9:30 p.m. 

Councilor Friel said noon may be a little bit late. Councilor Palmer said 9:30 p.m. might be a 
little bit late and he would like to see it end at 8:00 p.m. 

The amendment passed with Councilors Palmer and Askew voting in opposition. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to stipulate 
that regular operation of the train doesn't occur until the engine conversion is complete. The 
amendment passed unanimously. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, that the noise 
should be no louder than typical residential noises at the property line. 

Planner Compton-Ring said she would be uncomfortable stating a decibel number, as the City 
did not impose that on the building on Wisconsin A venue. 

Councilor Woodruff withdrew the amendment . 
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Mayor Jenson asked if they would like staff to determine a typical residential level and state that 
the train not exceed it. Councilor Askew asked Director Taylor or Planner Compton-Ring how they 
would go about this. Planner Compton-Ring said the noise ordinances she is aware of don't deal with 
this. Planning Director Taylor said they could stipulate that it not exceed the typical noise level, but it is 
zoned B-1 which is a commercial zone and then they would be adding a residential limit. Planner Bond 
said she did noise level research with the building at 913 Wisconsin Avenue, comparing noise levels and 
they came up with a threshold. They couldn't have a number, but they could pull that information from 
that file and craft it with this proposal, allowing noises compatible with the zone. She said they have 
some of those comparisons at the office. Mayor Jenson said he wasn't sure how that helped them 
tonight. Councilor Palmer asked if she remembered the exact language and Planner Bond said she 
believed that it would state, "no greater than a residential use" but she wondered if they could compare it 
to traffic noise on Wisconsin A venue instead. Mayor Jenson said this is zoned commercial so they may 
be demanding too much if they want residential standards. Councilor Woodruff asked if they could 
compare it to a typical commercial use. Councilor Palmer said this train does affect some residential 
uses. Just because it is a commercial use doesn't preclude them from putting this standard on them. 
Councilor Askew said he applauds what they are trying to do, if they can say the train is no louder than a 
residential noise, but just the fact that these are commercial businesses means there will be more noise 
than residences. Councilor Askew said they can measure the train noise alone by these standards. 

Councilor Palmer offered an amendment, seconded by Councilor Askew, to require that 
the train emit no noise at the property line louder than made in typical residential uses. 

Councilor Jacobson said lawnrnowers might be a typical residential noise, but she didn't want 
lawn mowers to run continuously in her neighborhood. Councilor Woodruff said she doesn't think this 
is the solution and she thinks they need a better measurement. Councilor Friel said he has great respect 
for the neighbors, but he thinks this might be too restrictive and make it inconsistent with other 
commercial property. 

The amendment failed 3-2 with Councilors Askew and Palmer in favor. 

Councilor Jacobson asked and Mr. Elden said the train will be a couple of years out. Councilor 
Jacobson said they should get the noise level set first. Mayor Jenson asked the applicant if they were 
comfortable setting a noise level for the train in the future and approving the project now without the 
train. 

Dan Weinberg said people are having a hard time trying to imagine something outside the box. 
He said it is rare that people who develop a piece of property do it for the good of the community. He 
said he doesn't think they want to go forward with a project without knowing if they can operate a part 
of it that is integral and important to the project. He said he doesn't want to agree to standards they 
know nothing about. He said their intention has been stated and it is their intention to operate the train 
in a way that is reasonable. He said he went over to the Good Medicine Lodge over a year ago to talk to 
the neighbors. The owners said they were concerned about the train use and he asked them when they 
wanted it to end and they said 10:00 p.m. and he agreed. Now they are only asking for 9:30 p.m. It is 
their intention to operate it as quietly as possible. Woody Cox said at the time of their meeting he had 
not studied or viewed the noise levels of the train . 
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Councilor Jacobson offered an amendment, seconded by Councilor Friel, to add landscape 
screening along the property line in the garden. 

Councilor Woodruff said she gets uncomfortable because they don't have standards for this. She 
would rather see a noise mitigation policy. 

Councilor Jacobson withdrew her amendment. 

Councilor Woodruff offered an amendment, seconded by Councilor Jacobson, to add a 
condition that the developers prepare a noise mitigation plan for the southern boundary that is 
approved by staff before they operate the train. 

Councilor Woodruff asked Scott Elden who said they would agree to create a noise mitigation 
plan for neighbors to the south and east, including the Good Medicine Lodge, with the Planning 
Department staff. 

The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

Sb. Ordinance 08-16; Zone change from WA (Agriculture) to WCR (Country 
Residential) on 15.26 acres located near Snowghost Drive - 151 Reading. 

• Planner Bond reported on a request by Robert Galbraith for a zone change from W A 

• 

{Agricultural District) to WCR (Country Residential District) for approximately 15.26-acres. A small 
portion of the property is currently zoned as WCR. The property is unaddressed but accessed off of 
Snowghost Drive. The property is located outside the city limits of Whitefish and is within the extra
territorial zoning jurisdiction. The property has two (2) zoning designations. The majority of the 
property (14+ acres) is zoned as WA and less than 30,000 square feet is zoned as WCR. The area zoned 
as WCR is a small finger shape that juts to the south at the southeastern comer of the property roughly 
100 feet wide by 300 feet long. 

The recently adopted Growth Policy identifies this property with a Rural Residential designation. 
The inclusion of the property within the Rural Residential designation was discussed at meetings and 
public hearings. The adjacent property to the west (shown as Tract 1 on the certificate of survey) was 
also designated as Rural Residential. The Growth Policy was adopted with this designation on the 
properties to allow for the possible future subdivisions on lots that were below the required minimum 
acreage for the W A (Agricultural District) zone. 

The property is currently vacant of any residential uses. The Planning Board expressed concerns 
regarding the potential number of lots which could be created on the subject property if a zone change 
from W A to WCR was granted. The applicant stated they were willing to modify the request to include 
conditional zoning to limit all future subdivisions to three (3) lots; however the text amendment for 
conditional zoning had not yet been approved by City Council. The request was continued to the 
following month to allow time for the conditional zoning text amendments to take effect. At the April 
17, 2008 Planning Board meeting, the Galbraith Zone Change Request (WZC-08-15) was continued to 
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the May 151\ 2008 meeting. The potential number of lots that could be created under the proposed 
zoning designation would be six (6) parcels with a minimum of 2.5 acres each. The CCRs recorded on 
the property would limit the creation to a total of five (5) parcels of 3 acres each. The applicant has 
submitted a letter stating they would limit the number of lots to be created on the 1 5  .26-acre property to 
three (3) parcels. 

Mayor Jenson asked and Planner Bond said that restriction would show up on the zoning map as 
WCR-SC indicating the special conditions. Councilor Askew asked about the size of the 3 lots and 
Planner bond said the underlying zone would allow a 2.5 minimum, the CCRs allow 3 acre parcels, but 
due to the topography and water on the property the applicant can adjust the boundary lines to make it 
work. 

Councilor Palmer said there have been a lot of questions about water runoff on this road. 
Planner Bond said the runoff seems to come from a subdivision above this one since they installed a new 
road. The applicants could speak to this more. Councilor Palmer asked if staff felt this would 
exacerbate this problem. Planner Bond said the Critical Areas Ordinance would preclude the effect on 
the environment because of the larger property sizes. Councilor Jacobson asked if they were getting 
themselves in trouble for allowing more development on places where there are only dirt roads. Planner 
Bond said the zone change would allow a house to be built, but then it has to go through subdivision or 
family transfer review. Councilor Jacobson confirmed that this is just a prelude to development. 

Mayor Jenson opened the public hearing. 

• Applicant Kathy Galbraith said there are nine neighbors who are doing an SID to put in a county 
improved road which will address the drainage issues of the development above them. They would like 
the zoning to be in conformance with the existing neighborhood character. 

• 

Mayor Jenson closed the public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Askew, to approve 
Ordinance 08-16; Zone change from WA (Agriculture) to WCR (Country Residential) on 15.26 
acres located near Snowghost Drive on the 151 Reading, adopting staff report WZC-08-15, findings 
of fact and relative public comment, subject to the conditions of approval. 

Councilor Friel said he thinks it is good to give a nod to the fact that they could have had 6 units 
on this property and they are only asking for three. Councilor Woodruff said the neighbors brought up 
issues of drainage and access and those will come forward at the time of subdivision approval. 
Councilor Askew said the applicant has been very patient, waiting for the "Conditional Zoning" 
provisions to get this done; it sounds like they are trying to do it right. 

The motion passed unanimously. 

5c. Ordinance 08-17; Increasing building permit fees and plan review fees - 1st Reading. 

City Manager Marks said there has been a decline in construction activity which has impacted 
the Building Codes Fund. It shows a $357,000 deficit. To mitigate that, he and Planning and Building 

12  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
June 16, 2008 

Director Taylor met and they propose cutting $92,000 dollars in that fund and shifting it to the General 
Fund for administrative and secretarial support. Rather than subsidizing the Building Codes Fund, they 
would loan the fund $80,000 for the corning year. That can be repaid in the future, so the public is not 
paying this. The remaining $1 86,000 deficit would be covered by the fee structures. In his report he 
explains how those fees are calculated. Each City uses a schedule and then uses a percentage to come 
up with their final fee. Right now the City uses a 41% planning and 35% building permit fee and they 
are proposing that a plan review fee for multi-family, commercial and industrial projects would be 
increased to 65% as in Billings and Bozeman. The increase in the plan review fee would not apply to 
single family residential. For the building permit fees, 41% would move to 60% of schedule and that 
increase will balance the fund. He said there is a good chance they can cut these back when activity 
increases. Montana Law requires that when activity increases they will reduce this. He said no one 
likes this exercise but they needed to bridge the gap for the upcoming fiscal year. He recommended 
approval. 

Mayor Jenson asked and Manager Marks said building permit fees have been the same since 
1990 and the planning fee has not been raised since it was created in the late 1990's. Councilor Friel 
said no one likes to see increases in anything like this, but it is important to note it hasn't happened in a 
long time. He said for single family homes there is only a 19% increase. Councilor Friel asked and 
Manager Marks said the valuation is figured on a square footage number, then that is applied to the 
schedule and a value is reached. Staff then takes 40% of that value to calculate the fee. Councilor 
Woodruff said the Planning and Review Fee for commercial buildings is almost doubling and Manager 
Marks agreed. Councilor Woodruff said if she was an applicant she would have a hard time 
understanding the variation in cost for the same amount of service. She thought there should be prices 
based on the amount of work. Councilor Palmer said the fixed overhead costs are still the same, though. 
Manager Marks said he didn't think they'd want to reduce the amount of service or lose building 
inspectors during this lull. Councilor Askew asked and Manager Marks said these fees come to the 
building code for the land review. Manager Marks said if the activity is down and they want to maintain 
their service for the future, then they need to close that gap. 

Mayor Jenson opened the public hearing. 

Larry Campbell said he was a builder and he disagrees that the fees have not gone up since 1990. 
He said as concrete goes up, his total project goes up. He said he used to build at $70/square foot and 
now it is $120/square foot. He said he is very happy with the Building Department staff Right now 
Whitefish is supplying the inspections in Columbia Falls. He said it takes longer to get to Columbia 
Falls, in takes fuel and maybe Columbia Falls should have their own department. He said he just pulled 
a permit for a deck and it cost his customer $500. The customer got a footing inspection that took 10  
minutes, a framing inspection that took 1 0 minutes and a final inspection. He said $500 for a simple 
deck was a lot of money and he didn't see increasing it. Manager Marks said they actually make money 
on the Columbia Falls contract, but it goes to the General Fund. They are making more money on the 
Columbia Falls contracts than their own. Mayor Jenson said when they implemented that agreement in 
1999 it also saved Columbia Falls money, so both communities benefited. 

The public hearing was closed . 
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Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve 
Ordinance 08-17; Increasing building permit fees and plan review fees on the 151 Reading adopting 
the City Managers' staff report, findings of fact and relative public comment. The motion passed 
4-1 with Councilor Askew voting in opposition. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Appeal of Architectural Review Committee decision - The Offices at Cobblestone 
(proposed for 115 Central Avenue). 

Mayor Jenson said Cobblestone withdrew their appeal. Attorney Phelps clarified that the 
applicant asked that it be continued to a later date. 

6b. Resolution 08-25; Setting a public hearing to amend the City's Urban Renewal Plan to 
include the Downtown Master Plan and Emergency Services Center. 

Attorney Phelps said it wasn't until after the staff report was prepared that Springstead submitted 
the financial information. He said the resolution is doing more than setting a public hearing to amend 
the Master Plan, but it is also approving the type of financing for the Emergency Service Project. The 
Resolution does provide that the general theme for financing will be heard and considered at the public 
hearing. The resolution sets the public hearing and in a general way, approves the financing. 

Councilor Friel offered a motion, seconded by Councilor Askew, to adopt Resolution 08-25; 
Setting a public hearing to amend the City's Urban Renewal Plan to include the Downtown 
Master Plan and Emergency Services Center. The motion passed unanimously. 

6c. Recommendation to award a consultant contract for design and construction 
management services for the Emergency Services Center. 

Public Works Director Wilson said they advertised a Request for Proposals for professional 
design and construction management services for the new Emergency Services Center and received four 
responses. The Selection Committee interviewed all four design candidates and ranked the team led by 
Grover and Company of Whitefish as their first choice. They conducted a scoping meeting and 
negotiated an agreement for services including building and landscape architecture, as well as civil, 
mechanical, electrical and structural engineering services. The scope of work includes design, bidding 
and construction management for a total cost not to exceed $730,062. 

The estimated cost to design, build, furnish and equip the Emergency Services Center and site 
improvements is estimated at $7,879,454. All those costs, including the proposed consultant services 
agreement, will be funded by means of a bond to be discussed under a separate item for the June 161h 

Council Meeting agenda. Director Wilson said the cost estimate above does not include bond counsel, 
underwriting, or any bond related expenses. Staff recommends that the City Council award a consultant 
contract for design, bidding and construction management services for the Emergency Services Center 
in an amount not to exceed $730,062 . 
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Councilor Askew noted that the consultant fee is about 10% and that seems fair. Councilor Friel 
asked and Director Wilson said that is pretty common. Director Wilson said they feel this is a fair price, 
especially with the "not to exceed" provision. 

Councilor Askew offered a motion, seconded by Councilor Friel, to award a consultant 
contract for design and construction management services to Grover and Company in an amount 
not to exceed $730,062 for the Emergency Services Center. 

Councilor Askew said he served on the selection committee and this is the best option. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks reminded the Council of the Budget meeting, Monday June 30th at 5:30 p.m. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said this came up after the packets were out. The Flathead County Library 
System is run by a Board of Trustees. The interlocal agreement specifies that one of the Board members 
should be a Whitefish resident and that position is now empty. The current Chairmen of the Board of 
the Trustees wondered what it means to be a resident of the City of Whitefish. He said that have some 
committees and boards where it is okay to be from the zoning jurisdiction. Mayor Jenson said in the 
interest of harmony he would suggest it be someone with the zoning jurisdiction. The Council agreed. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson asked and Mayor Jenson asked for clarification on the Hanson letter. 
Director Wilson said he would be glad to discuss this, but since it wasn't on the agenda they should 
perhaps put it on the agenda in case the applicant wanted to speak about it. 

Councilor Palmer said he hopes the Planning Department will be thorough in what type of noise 
that train should make so it doesn't adversely impact the neighbors. Councilor Palmer said the City 
Manager sits on the Board ofThe Wave. Jim Lewis, who is the Chairmen of that Board, said he thought 
the Board would accept a Councilor. Councilor Palmer would like to sit on that Board until the new 
City Manager comes on board. No one was in opposition and Mayor Jenson appointed him. 

Councilor Askew asked for clarification on the freedom of information request by the NW Board 
of Realtors. He said Montana has liberal freedom of information laws. Attorney Phelps agreed that 
Montana Law declares that virtually anything in their hands is a public record. He said typically if 
Manager Marks is asked for that, they are supposed to deliver those. It is a legitimate request, so asking 
for it is a lawful thing. Mayor Jenson asked how they defined a reasonable amount of time. Attorney 
Phelps said 2-4 weeks from the time the request is received is timely given Manager Mark's work load. 
Councilor Askew said that is a fairly substantial thing and he hates to read about it in the newspaper . 

9a. Hiring of a consultant to aid in search for City Manager (added to agenda 6/12108) 
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Mayor Jenson said he has worked with Manager Marks to get proposals from hiring consultants. 
He said they neglected to form a committee to begin reviewing step one, whether they have a recruiter 
or not. He asked for three volunteers and Councilors Palmer, Jacobson and Askew volunteered to serve 
on the committee. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:55 p.m. 

• Attest: 

• 
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Necile Lorang 

From: "Necile Lorang" <nlorang@cityofwhitefish.org> 

Page 1 of3 

To: "Gary Marks" <gmarks@cityofwhitefish.org>; "John M. Phelps" <jphelps@cityofwhitefish.org>; 
"David Taylor'' <dtaylor@cityofwhitefish.org> Sent: Monday, June 16, 2008 10:57 AM Subject: Fw: Council Meeting 

----- Original Message -----
From: "John Muhlfeld" <jmuhlfeld@riverdesigngroup.net> 
To: "Turner Askew" <dirtpedlar@theaskews.com>; '"nancy woodruff" 
<nwoodruff@bresnan.net>; "'Mike Jenson"' <mjenson@bresnan.net>; "Ryan 
Friel" 
<frielfactor@hotmail.com>; "nick palmer" <nickpalmer@bresnan.net>; 
"Necile 
Lorang" <nlorang@cityofwhitefish.org>; "Shirley Jacobson" 
<surljake@cyberport.net> 
Sent: Monday, June 16, 2008 1 0:27 AM 
Subject: Council Meeting 

Mr. Mayor and Council: 

My apologies for the late notice, but I have been out of town, and returned 
last nite to a message that I need to be in Ennis this evening for a work 
related issue. There is the possibility that I won't leave until tomorrow 
morning. However, for purposes of the "quorum" issue, consider myself 
absent 
from the meeting tonite. 

Following are my comments on the agenda items, for what they're worth. 

--Railtown Gardens PUD--
I share concerns expressed by members of the public with regards to mass, 
noise, scale and screening from adjacent residential neighborhoods. I'm not 
too keen on the railroad concept, but at the same time, I ask myself whether 
or not it's within our jurisdiction to comment on a design element that is 
not covered in the ARC standards. If they can minimize or eliminate any 
impact to adjacent properties (noise, hours of operation), I would not be 
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opposed to allowing that type of use. The PUD provides a lot of creative, 
open spaces that I feel would set the bar for recently approve PUDs. It 
clearly meets the intent of the PUD criteria, more so than most PUDs we have 
approved over the past 3 years. 

--Snowghost Drive Zone Change--
r would be abstaining from the vote on this issue due to conflict of 
interest. 

--Building Permit Fees--
I would need to hear the presentation by Gary Marks prior to making a 
decision to raise building permit fees. I would personally like to see an 
organizational chart of the major City departments in order to evaluate if 
there are areas where we can trim back. I know this is a hot button topic, 
but it just makes sense to evaluate where we can trim budgets in all areas, 
before or in conjunction with raising fees. It's good business -- if we're 
seeing a national economic slowdown and a decline in construction, perhaps 
we don't need the staffmg levels we had during the boom years from 
2005-2006 . 

I support the concept that the fee increase would not be applicable to 
single family residences. 

--Public Hearing for City's Urban Renewal Plan-
! support holding a public hearing for this effort. 

--Design and Construction Services for EMS-
I support awarding the contract to Grove + Co. 

All for now! 

John M. Muhlfeld, Hydrologist 
River Design Group, Inc . 
5098 Highway 93 South 
Whitefish, MT 59937 
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office: ( 406) 862-4927 
cell: (406) 250-9301 
mailto:jmuhlfeld@riverdesigngroup.net 
www .ri verdesigngrou p .net 

-----Original Message-----
From: Turner Askew [mailto:dirtpedlar@theaskews.com] 
Sent: Wednesday, June 1 1 , 2008 1 1 :36 AM 
To: 'nancy woodruff; John Muhlfeld; 'Mike Jenson' 
Subject: RE: CAO discussion 

Page 3 of3 

I would make July 2nd work, but It's pushing the 4th and we will have a lot 
of family in town. 
Turner 

-----Original Message-----
From: nancy woodruff [mailto:nwoodruff@bresnan.net] 
Sent: Wednesday, June 1 1 , 2008 9:32 AM 
To: Turner Askew; John Muhlfeld; Mike Jenson 
Subject: CAO discussion 

Hello all, 

We've hit a snag with getting together to talk about the CAO this Saturday. 
John is out of town, and he is a key person to be involved in this. So, we 
will reschedule. Does July 2 work for everyone? If not, what dates the 
following week would work? 

I think this is a good effort. Glad you're all willing to participate. 

Nancy 

6116/2008 
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Special City Council Meeting 
FY2008-2009 Proposed Budget Review 

City Council Chambers 
Monday, June 30, 2008; 5:30 p.m. 

Cal l  to Order. 

City Manager presents budget message (in brief). 

Comments from the Public on the FY2007 -2008 Budget. 

City Court Review - (20 minutes). 

Public Works Review - (30 minutes). 

Community Planning/Building Codes Review - (20 minutes). 

Law Enforcement Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Fire and Rescue/Ambulance Review - (20 minutes). 

Legal Services Review - (1 0 minutes). 

Remaining Funds - (20 minutes). 

1 2. Tentative approval of Proposed Budget. 

1 3 . Adjourn . 
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June 30, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

FY2008-2009 Budget Message Brief 

I am pleased to present to you tonight, along with my executive staff, the City of 
Whitefish Proposed Budget for FY2008-2009. The proposed budget provides 
appropriation authority for the services and projects the City anticipates to 
provide between July 1 ,  2008 and June 30, 2009. 

The proposed budget contains the following: 

• Budget appropriations across 35 self-balancing funds, after discounting for 
internal accounting transfers, totals $24,457,907. This budget represents 
an overall increase of 3.08 percent over the previous fiscal year. The 
increase in overall budget authority is due to planned infrastructure 
improvements which are listed below. 

• Appropriations for capital outlay in the FY2008-2009 budget total 
$9,887,088, representing an increase of $703,680 over the previous fiscal 
year. This portion of the budget provides expenditure authority for 
improvements at the Wastewater Treatment Plant, the Northside Utility 
Project, extension of the Cow Creek Interceptor, upgrades at the 
Wisconsin Sewage Lift Station, the Grouse Mountain Park Water 
Interconnection Project, and upgrades for the motor controls at the Lake 
Water Pumping Station. Other smaller projects and planned equipment 
acquisitions are also included in this appropriation category. 

• Remaining appropriations represent the operating budget which totals 
$14,568,819. The operating budget - which is $ 1 34 less than the 
previous fiscal year -- provides for personal services, materials and 
services, debt service and contingencies. Essentially, overall 
appropriations for the operating budget have been frozen at last year's 
level, although individual funds have seen increases or reductions in their 
appropriation levels. Staffing levels supported by the FY2008-2009 
budget are unchanged from the previous year at 86 positions. Most 
notable for the FY2008-2009 operating budget is the impact of slower 
economic growth and, specifically, construction activity in the City. This 
trend is evident in the total appropriations in the General Fund of 
$3,589,407, which is $1 1 9,709 below FY2007-2008 levels. To offset this 
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reduction, General Fund transfers to support the Law Enforcement, Fire 
and Rescue, and Parks and Recreation Funds have been reduced or 
frozen. Each of these funds will utilize a portion of accumulated fund 
reserves to maintain current levels of service in FY2008-2009. 
Appropriations in the Building Codes Fund have also been reduced from 
FY2007-2008 levels, falling from $621,557 to $530,274 for the coming 
fiscal year. At the beginning of the budget development process, 
estimates for the Building Codes Fund showed a $357,849 deficit between 
projected revenues and expenditures. To offset this deficit the following 
actions were taken. First, $92,206 was cut and shifted to the General 
Fund. This was accomplished by reducing the amount of personal service 
expenses (i.e. portions of the compensation expense for administrative 
and clerical support staff) allocated to the Building Fund. Second, a 
General Fund loan to the Building Code Fund in the amount of $79,731 
was included for FY2008-09. This was done as an alternative to simply 
subsidizing the Building Code Fund with General Fund tax dollars. At a 
future date when construction-related activity increases leading to 
increases in fee revenue, Montana budget law will allow the money to be 
repaid to the General Fund. Finally, an increase in building codes fees 
has been included in the budget. The budgeted fee increase accounts for 
$ 1 85,912 in new revenue. The combined outcome of the above actions is 
projected to eliminate the $357,849 deficit and balance the Building Codes 
Fund at an appropriation level of $530,274. 

• Unappropriated financial reserves for all funds total $8,648,010, 
comprising 23.2% of overall resources. These reserves include funds set 
aside for cash flow management in the General Fund, Park and 
Recreation Fund, Law Enforcement Fund, and Fire and Rescue Fund; an 
ambulance replacement reserve in the Ambulance Fund; required debt 
reserves for outstanding obligations; long-term project reserves for the 
water and wastewater utilities; a Depot Park purchase reserve in the Tax 
Increment Fund needed to assure funds to complete the purchase of the 
park in FY2009-1 0, and the annual Resort Tax reserve. 

• The proposed FY2008-2009 property tax mill rate is projected to remain 
unchanged from the previous year at 1 1 1 .21 mills, unless voters approve 
the levy request for 24/7 fire and rescue service which is scheduled for the 
August 19 ,  2008 ballot. Apart from the 24/7 ballot question, the City's 
effective mill rate is expected to be 87.68 mills after accounting for the 
Resort Tax Rebate. If the ballot measure is approved, the effective mill 
rate is expected to be 1 1 1 .68 mills after subtracting the Resort Tax 
Rebate. The average mill rate for the ten largest Montana cities was 
1 64.7 in FY2007-0a. (W�itefish ranks ninth in population among these 
cities.) &�,; ..c cr 1.Ltl..( ���� 1l \ 

• Resort Tax revenues are continuing their eleven-year trend of annual 
gains. Resort Tax collections have increased an estimated 5.0 percent for 
the fiscal year ending June 30, 2008. Property tax relief provided to the 
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General Fund through the Resort Tax (to offset mill-rate rebates) is 
projected to be $453,637 in FY2008-2009. 

• Pursuant to the requirements of the City Court Personnel and Budget 
Ordinance, Ordinance 05-29, the City Court Division of the General Fund 
(see pages 30-31 of the budget document) is presented with two different 
budget proposals. The first is the "Status Quo" proposed budget which 
reflects the appropriations necessary to operate the City Court on 
essentially the same basis (i.e. staffing and material support) as in the 
preceding fiscal year. This proposal was used in the construction of the 
overall General Fund. The second budget proposal is the "Court Request" 
proposed budget which contains the budget requests of Judge Brad 
Johnson, as expressed in his May 1 3, 2008 Budget Memorandum. The 
"Court Request" budget proposal seeks additional General Fund support 
totaling $20,305. This represents an 8.8 percent increase over the "Status 
Quo" proposed budget. The City Council will need to evaluate both 
budget proposals and approve a budget for the City Court. 

• At the May 5, 2008 City Council meeting, the Council reviewed a list of 
budget goals for the FY2008-2009 budget. Each of these goals has been 
add ressed in the budget document. A detailed report on each goal may 
be found in the expanded version of the budget message . 

This proposed budget is presented to the City Council and the commu nity for 
their review and consideration for the City's operations, services, projects and 
programs in Fiscal Year 2008-2009. I strongly recommend that the Council 
adopt this budget as presented. 

Sincerely, 

Gary B. Marks 
City Manager 

P.S. Please see the budget message located in the front of the budget 
document for an expanded report on the proposed budget. 
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June 1 6 ,  2008 
'5S�L S� 

lvlayor � and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

FY2008-2009 Budget Message 

The Fiscal Year 2008-2009 City of Whitefish Budget 
provides budget authority for the services and projects the 
City anticipates to provide during the fiscal year, which runs 
from July 'I , 2008 to June 30, 2009. The City budget 
contains a total of 35-active, self-balancing funds. "Self
balancing" means that resources equal requirements. Each 
fund has been established to provide segregated accounting 
for specific activities. This tnessage provides a general 
description of the budget document and the financial plans 
for the City for the fiscal year. 

The budget document has been designed to promote public 
understanding. Each fund has been grouped with other 
funds with similar activities. For example, the commercial 
and residential light district funds have been grouped 
together in a "Lighting Group". Each fund group has been 
printed on colored paper to distinguish between funds. 
Where possible, fund groups have been assigned colors tl1at 
correspond to the activity covered by the group. For 
example, the parl<s group is green, the law enforcement and 
justice group is blue, the streel ligl1ting group is yellow, tile 
collection and treatment group iJs brown, and the street 
maintenance and improve r r re r r l  group is gray. 

-

• 
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Page 2 

A color code index has been included at the front of the 
budget, which lists each fund under the color grouping to 
which it has been assigned. 

To assist in understanding the budget, pie charts i l lustrating 
the relative allocations of resources and appropriations have 
been provided for several of the funds. Bar charts have also 
been provided to il lustrate fund resources and requirements 
and fund balances or reserves. 

Finally, narratives have been provided for each fund that 
describes the purpose of the fund and specific objectives for 
the fund in FY2008-2009. The narratives provide 
information related to operations, capital outlay needs, and 
other general descriptions. Thfa purpose of the narratives is 
to provide a means to compare budget numbers with 
proposed objectives, increasing understanding of budget 
proposals and the effectiveness of policy and management 
decisions. 

�(][! -ur 
The Fiscal Ye 07-2008 reposed Budget totals 
$28,557,029. This total reflects an increase of $666,50·1 in 
budget authority as compare� to the adopted Fiscal Year 
2007-2008 Bud gel. Capital improvement projects in the 
Wastewater Fund account for most of the increase. 

� 

I t  should be noted that while budget appropriations total 
$28,557,029, this total includes inter-fund transfers whicll 
represent funds that are essentially counted twice. 
Subtracting total transfers of $4 , 'I 0 1 ,  ·122 from total 
appropriations results in a total erfeclive budget of 
$24.457,907. 

_. - � ... - ... _. - � - _. ... _. _. ... _. ... � _. 
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The City's proposed operating budget, which consists of 
personal services, materials and services, debt service, and 
contingencies, totals $ 1 4,568,819,  which is essentially equal 
to combined FY2007 -2008 appropriation levels. 

Most notable in the FY2008t2009 is the impact of slower 
economic growth and, specifically, construction activity in the 
City. This trend is evident in the total appropriations in the 
General Fund of $3,589,407, which is $1 1 9,709 below 
FY2007-2008 levels. To offset this reduction, General Fund 
transfers to support tile Law Enforcement, Fire and Rescue, 
and Parks and Recreation FL111ds have been reduced or 
frozen. Each of these funds will utilized a portiorl of 
accumulated fund reserves to rnaintain current levels of 
service in FY2008-2009. 

Appropriations in the Building Codes Fund have also been 
reduced from FY2007-2008 levels, falling from $621 ,557 to 
$530,27 4 for the corning fiscal year. 

At the beginning of the budget development process, 
estimates for the Building Codes Fund showed a $357,849 
deficit between projected revenues and expenditures. To 
offset this deficit the following actions were taken. 

First, $92,206 was cut and shifted to the General Fund. This 
was accomplished by reducing the amount of personal 
service expenses (i.e. portions of the compensation expense 
for admin istrative and clerical support staff) allocated to the 
Building Fund. 

• 
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Second, a General Fund loan to the Building Code Fund in 

the amount of $79,731 was included for FY2008-09. This 

was done as an alternative to simply subsidizing the Building 

Code Fund with General Fund tax dollars. At a future dale 

when construction-related activity increases leading to 

increases in fee revenue, Monlana budget law will allow the 

money to be repaid to the General Fund. 

Finally, an increase in building codes fees has been included 

in the budget. The budgeted fee increase accounts for 

$1 85 ,912 in new revenue. The combined outcome of the 

above actions is projected to !eliminate the $357,849 deficit 

and balance the Building Codes Fund at an appropriation 

level of $530,274. 

Staffing levels supported by the FY2008-2009 budget are 

uncl1anged from the previous year at 86 positions. 

The increase in overall budget authority is primarily clue to 

capital projects planned in the Wastewater Fund. Overall, 

appropriations for capital outlay in the FY2008-2009 budget 

total $9,887,088, representing an increase of $703,680 over 

the previous fiscal year. Large projects included in these 

appropriations include the improvements at the Wastewater 

Treatment Plant, Nortl1side Utility Project, extension of the 

Cow Creek Interceptor, upgrading the Wisconsin Sewage 

Lift Station, the Grouse Mountain Park Water 

Interconnection, and upgrading motor controls for the Lal<e 

Water Pumping Station. Other smaller projects and planned 

equipment acquisitions are also included in this 

appropriation category. 

• 
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Unappropriated financial reserves for all funds total 
$8,648,010 ,  representing a recluction of $ 1 ,777,687 from 
FY2007 -2008 levels. These reserves include funds set 
aside for cash flow management in the General Fund, Park 
and Recreation Fund, Law Enforcement Fund, and Fire and 
Rescue Fund; an ambulance replacement reserve in the 
Ambulance Fund; required debt reserves for outstanding 
obligations; long-term project reserves for the water and 
wastewater utilities; a Depot Park purchase reserve in the 
Tax Increment Fund needed to assure funds to complete the 
purchase of the pari< in FY2009-201 0, and the annual Resort 
Tax reserve. 

The budget, as presented herein, is supported by a general 
properiy tax levy. The City's F,Y2007-2008 mill rate is 
projected to rerTtain uncha·nged from the previous fiscal year 
at 1 1 1 .21  mills, unless voters approve the levy request for 
24/7 fire and rescue projection which is scheduled for the 
August '1 9 ,  2008 ballot. In the event that voters approve the 
levy, a budget amendment will be necessary to provide for 
the enhanced level of service in the Fire Department. 

When considering mill rates, it is instructive to compare the 
City of Whitefish to other MonlC}na cities. Among the top 
len (1  0) Montana cities (Whitefish ranks ninth by population); 
Whitefish has historically enjoyed the lowest mill rate. The 
following chart compares mill rates by cities for Fiscal Year 
2007-2008. (Columbia Falls, which ranks twenty-first by 
population, llas been included in the following chart due to 
its geographical proximity and familiarity to Whitefish.) 

- · - · --
• 
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Tile average mill levy among these Montana cities in 

FY2007-2008 was 174.8. This figure reflects a one (1)  

percent increase in the average mill rate over the previous 

fiscal year. However, the mill rate for tire City of Whitefish 

remained unchanged al 1 '1 1 .2 1  mills before the Resott Tax 

rebate (63.6% of average), and 87.68 mills afterthe rebale 

(50.3% of average). 

CITY 2006 CEI-.JSUS FY2007 -2008 

POP. UPDATE TOTAL MILLS 

1 .  Billings 100, "148 157.51 

2 Missoula 64,08'1 212.23 

3. Great lalls 58,536 158 .21  

4 .  Bozeman 35,06 '1 154.'18 

5. He lena 27,885 134.45 

6. Kalispell 19,432 1 62.85 

7. Havre 9,45 1 1 98 .33 

8. Miles City 8,063 189.69 

9. Whitefish 7,723 1 1 1 .21 

after rebate: 87.87 

·1 0. Livingston 7,279 •191.28 

2 1 .  Columbia Falls 4,676 181 .80 

While levy comparisons are of interest, caution should be 

exercised in not drawing hard conclusions based on such 

information. Cities use properly taxes to support similar, bul 

not always tire same mix of public services. For example, 

some cities support libraries, public transportation and other 

such services with mil l-rate levies while others do not. 

The Resort Tax FLllld continues to provide revenue gruwl1 1 ;  

- - - - - · --
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continuing an eleven-year trend of annual gains. Resort Tax 
collections have increased an estimated 5.0 percent for the 
fiscal year ending June 30, 2008. Properiy tax relief 
provided to the General Fund t11rougll t11e Resort Tax (to 
offset mill-rate rebates) is projected to be $453,637 in 
FY2008-2009. 

Pursuant to union agreements and established City policy, a 
cost-of-living adjustment of 4 . 1  percent has been included in 
the budget ·for al l  full-time employees, based on the 
Consumer Price Index, West Region. Many employees will 
also receive a 2 percent longevity increase pursuant to C ity 
rolicy and collective bargainin� agreements. 

Pursuant to the requirements of tile City Court Personnel 
and Budget Ordinance, Ordinance 05-29, the City Court 
Division of the General Fund is presented with two different 
budget propos·als. The first is the "Status Quo" proposed 
budget which reflects the appropriations necessary to 
operate the City Court on essentially the same basis (i.e. 
staffing and material support) as in the preceding fiscal year. 
This proposal was used in tile construction of the overall 
General Fund. The second budget proposal is the "Couri 
Request" proposed budget which contains the budget 
requests of Judge Brad Johnson, as expressed in his fV1ay 
·1 0, 2007 Budget Memorandum. The "Court Request" 
budget proposal seel<.s additional General Fund support 
totaling $33,655. This represents a 1 6.4 percent increase 
over the "Status Quo" proposed budget. The City Council 
will need to evaluate both budge! proposals and approve a 
budget for the City Cour·t. 

•• •• •• -· 
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At the May 5, 2008 City Council meeting, the Council 

reviewed a list of budget goals for the FY2008-2009 budget. 

The following is a recitation of each of these goals with a 

corresponding response demonstrating how each goal was 

achieved. 

FY2008-2009 Budget Goals 

• Recommend that the City Council place a levy request 
on the ballot to support 24/'7 fire and ambulance 
protection. 

Response: A tax levy ballot measure seeking an 
increase of 24 n1ills was f'ecommended to the Council 
on May 19, 2008. The Council approved Resolution 
08-23 calling for a special election for voters to consider 
the levy request. A dale of August 19, 2008 has been 
set for the election. If voters approve the levy. a budget 
amendment will be needed to increase appropriation 
authority in the Fire and Rescue Fund to reflect the 
increase in personnel costs. 

• Maintain current levels o f  service within the context of 
ongoing population growth and within financial rneans. 

Response: Overall levels of service show a slight 
decrease, as measured IJy percentage of budget 
allocations made to setvice-provision budget categories 
(i.e. personal services and materials and services). 
During FV'2007 -2008, service-provision budget 
categories comprised 44. l percent of l/Je tota! IJuclget 
appropriations. T11e FV'2008-2009 proposed budget 

- - - - - - - - - - - - -
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allocates 43.2 percent to /IIese categories. Given the 
significant increase in capital outlay in the new budget, 
perr;entage numbers have been skewed and levels of 
setvice have seen no sigt1ificant change compared to 
FY2007-2008. 

• Plan for new staff positions to facilitate adn1inistration of 
the Critical Areas Ordinance. Freeze all other staffing 
levels. 

Response: There does not appear to be a neecl to 
provide for new positions to administer the Critical 
Areas Ordinance at /his lime. If the need arisen during 
the fiscal year, an amendment can be made to the 
budget to provide the needed appropriation authority. 
The FY2008-2009 Proposed Budget maintains prior 
year staffing levels. No new positions have been 
added. 

• Hold the line on the overall property tax mill rate. 

Response: The City's property tax mill rate for F)/2008-

2009 is currently planned to remain unchanged at 
1 1 1 .21  before the Resott Tax Rebate. This is the 
seventh year the mill rate has remained at this level. 
After the Resort Tax Rebate, the effective mill rate is 
projected to be 87.68 mills. An increase in the tnill rate 

of 24 mills will occur if voters approve the ballot 
measure on August "19, 2008 seel\ing a mil/ levy for 

2417 fire and ambulanoe se!Vice. 

- - .-

• 
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• Provide appropriations to complete pre-construction 
steps for the new City Hall and Emergency Services 
Center (i.e. community participation, design, finance, 
and property acquisition) and, if appropriate, proceed lo 
construction. 

Response: Approp1ialions to complete pre-construction 
steps for the new City Hall and Emergency Se1vices 
Center have been incluclecl in the Tax Increment Funcl 
and City Hall Construction Rese1ve Fund. In the event 
that either building is prepared to rnove to construction 
during FY2007-08, a budget amend1nent will be needed 
to reflect the major funding source for the project and to 
provide needed approp1 iations authority. 

• Provide appropriations to complete pre-construction 
steps for Council-approved downtown parking and 
street projects and, if appropriate, proceed to 

. . 
construction. 

Response: Given that tile nature of a downtown 
pa1king project has not been resolved, no 
appropriations have been provided in the proposed 
budget. Once the precise scope of a project is 
determined pre-construction measures may be 
supported IJy existing appropriation authority in the Tax 
Increment Fund or a buclget amendment may be 
needed. Funding for pre-construction steps for 
downtown street pmjects will be provided through t!Je 
Resort Tax Fund and ol/1er funds as may be 
determined by the City Council . 

• • • • • -- ·  ·-
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• Continue to implement lhe Utility Master Plan by 
providing appropriations to undertake FY2008-09 
projects. 

Response: FY2008-2009 projects associated lt11itf1 the 
Utility Master Plan have been included in the Water and 
Wastewater Funds. 

• Budget for a potential increase in ambulance rates to 
offset the rise in the cost of providing services. 

Response: A recornmendation to increase ambulance 
rates will be presented to tile Council in the near future. 
The Ambulance Fund !1as been adjusted to reflect an 
increase if approved !Jy the Council. 

• Provide appropriations to support construction of the 
Wisconsin Avenue Biqrcle ancl Pedestrian Trail Project. 

Response: Most of the expense for this project will be 
paid through funds retained by the State of Montana. 
The City's relatively small contribution has been 
providecl in t!Je budget. 

• Budget for potential increase in  solid waste service 
fees. 

Response: Appropriations to accommodate an increase 
in solid waste fees has been provided in fl1e Solie/ 
Waste Fund. 

-I 
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• Budget for a potential inc1 ease in street maintenance 

assessments to provide funds for overlays and 

ch ipseals. 

Response: Budget aul/101 ity has been provided in The 

Street Fund to allow for overlays and chipseals in the 
t 

event that tile Council approves an increase in street 

maintenance assessments. 

.. Corn plete an actuarial study of the volunteer firefighter 

retirement program to assure that property tax mills 

levied for the program are at an appropriate level. (This 

action will bring the City into complia nce with Stale 

law.)  

Response: Arrangements have been made will! a 

professional actua1y to unde11ake this task Complet-ion 

of the actuarial study is pending. 

I want to express my lhanl<s and appreciation to IVlike Eve 
for his assistance in the preparation of this budget. I rely on 
lVI ike to help me with a broad assortment of information 
needs, particularly during budget development. He is always 
willing to drop wl1al he is doing and help. He was also 
instrumental in  l<eeping business rnoving at City Hall  while I 
was distracted with budget preparation. 

� 

Likewise, special thanl<s are e>(tended to Necile Lorang, 
Administrative Services DirecJor/City Cieri<; \/anice 
Woodbeck, Asst. City Clerk; and IVIicllelle Howl<e, Customer 
Service Clerk, for their invaluable help. Whatever special 
need I had, they were always ready to help. And, finally , 

� � - - - - -
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many thanks to the department directors and their 
suppoliing staffs for their work developing budget proposals. 
Without their input I would have been poorly positioned to 

develop this budget. 

Th is proposed budget is presented to the City Council and 
the community for their review and consideration for the 
City's operations , services, projects and programs in Fiscal 
Year 2008-2009. I strongly ,recommend that the Council 
adopt this budget as presen ted . 

- -
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• THE CITY COURT OF WHITEFISH, MONTANA 
BUDGET MEMORANDUM FOR FISCAL YEAR 2008-09 

* * * * * * * * * 

The City Manager, the Mayor & the City Council of 
Whitefish 

* 

./From : � Date : Re: 
City Judge Bradley F .  Johnson 
May 1 3 ,  2 0 0 8  
Budget Matters from July 1 ,  2 0 0 8  t o  June 3 0 ,  2009  

STATUS REPORT FROM THE COURT 
During the past fiscal year the City Court of Whitefish has 

experienced an increase in total number of filed cases involving 

both criminal and civil matter s .  Both dockets are being 

admi nistered in a timely fashion and are being kept current 

• 
within the meaning of Montana law . 

The Court has been able to increase its efforts to come 

current on past adjudicated criminal cases and resultant fines 

that need to be " filed" and transferred into the City' s general 

revenue fund. The recent addition of a part time person has 

allowed the Court to make significant advances on "fi ling" older, 

finalized cas e s .  For many years the Court has alerted the City to 

the need for adequate administrative support staff;  this is the 

first year that a sufficient number of people are in place to 

make meaningful change s .  The Court has always adjudicated new 

cases in a profess ional and timely fashion; the resultant paper 

work to support and close the matter has often lagged behind the 

speed of adjudication . 

• 

Recently, the Court has received inquires from City 

officials about a "decline in fine revenue" .  The Court has timely 

WHITEFISH CITY COURT BUDGET (2008-2009 ) ,  
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transferred compl eted case revenue to the City' s general fund on 

a monthly basis and in strict conformity with all applicable 

Montana statutes .  All monies held by the Court are in its trust 

account that is periodically audited by regulatory inspectors . 

All funds are properly held . The speed of transfer to the City' s 

general fund is determined by the ability of administrative staff 
to process the paper. Adequate staff translates into faster 

processing.  With the additional half-time person things are 
advanci ng . I t  is strongly suggested that the half-time person be 

authorized to continue beyond the initially authorized term of 
employment . Her presence allows for the two full time clerks to 

devote their talents to true clerking duties . 

Requests for records from governmental agencies,  courts of 

record seeking sentencing data, and private attorneys continue to 

increas e .  This function is a legitimate part of court functions, 

but the process is slowed in Whitefish because of the antiquated 

methods of record storage and retrieva l .  Currently, Whitefish 

uses a "hand search" of physical documents . Older records are 

physically stored in the fire hall garage and within the Court ' s  

walk-in safe . Record' s checks are disruptive and can be slow 

depending upon where the documents are maintained. It is believed 

that new "scanner" technology is available for about $ 1 0 0 0  that 

would simplify the process . If available, this money would be 

well spent to assist in faster retrieval and duplication of 

official records for all purposes . This request is supported by 
last year ' s full presentation on the same issue . 

In past hearings the Court has raised the subject of funding 

to send a court clerk to a national computer training/updating 

seminar ever-other-year. The last training trip was to San 

Antonio in 2 0 0 6 .  This new fiscal year should include about $2500 

to finance this important retraining conference . Details can be 

WHITEFISH CITY COURT BUDGET (2008-2009 ) ,  
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� provided, but essentially it is a program of continuing education 

on the Full Court computer system mandated by the state of 

Montana . Soft ware upgrades and additional skill training are the 

focus of the annual session s .  We have elected to send a clerk 

only every-other-year and this routine has been adequate to our 

need s .  The computer training is necessary and should be funded. 

Last year the Court asked for $3000 to acquire a user 

license for a new computer station . The license was secured 

without need for payment and is being used within the court 

computer system. 

The Court is anticipating the installation of two ( 2 )  new 

docking stations to use with lap-top computers . The necessary 

wiring to create the stations will cost approximately $ 2 2 0 0 :  lap

top computer ( $ 1 5 0 0 )  & docking stations ($350 x 2 ) . It is 

possible that this expense will be shared with the state of 

Montana a s  to some of the installation fixture s .  It would be 

� prudent t o  budget the full anticipated expense and then rebate 

for actual offset from possible state source s .  

� 

The new station will also require an office chair and 

related incidentals ; estimated cost $500 . 

BUDGET REQUESTS 
- S I X  ITEMS -

I .  To continue funding the part-t ime clerk ( 1 9 . 9  hours w/o 

full bene fits) who can also function as a receptionist to 

assist with phone duties and to routinely receive money, 

dispense receipts ,  and to "greet" the publ i c .  Jeanne 

Canfield was hired on April 1 4 ,  2008 and is working well 

in the Court ' s administrative staf f .  She is still in the 

training phase, but she i s  a doing well and understanding 

the scope of her functions . When she is up-to-speed then 

WHITEFISH CITY COURT BUDGET {2008-2009) , 
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her full product ivity will be known . 

Last year' s funding was for an eight month term and 

as o f  June 3 0 ,  2 0 0 8  Jeanne will have been employed for 

approximately two and a half mont hs . 

I I .  The Court and the police department have discussed a 

j oint acquisition of an electronic audio-video system 

that would comply with the requirements specified in MCA 

§ 4 6 -12-201  ( 2 0 07 ) . The system would allow from a court 

appearance by an arrested prisoner in custody at the 

Flathead County detention center without the need for a 

physical transport into Whitefish. Other courts in 

Montana utilize an electronic system; the cost savings in 

travel is significant and th� safety factor is as good as 

it gets . 

The cost of the system would be apportioned between the 

two department s  of city government . The additional 

cost ( s ) , if any, of having the Flathead County detention 

facility to provide a "theatern is unknown. It is 

believed that some form of a system is already in place 

at the County and the addition of the Whitefish equipment 

would be of minimal cost at the County' s end. 

The benefits of the non-transport prisoner system are 

best addressed by the Whitefish police department . The 

administration of the court proceedings would be 

essent ially the same procedurally (by statute )  as any 

person appearance by an arrested defendant . 

I I I .  Pam Cotton i s  a full time court clerk with three years of 

good service . She has demonstrated her office abilities 

and deserves a significant increase in pay .  Pam is 

WHITEFISH CITY COURT BUDGET ( 2008-2009) , 
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underpaid in relation to other City employees who do 

comparable work and have similar j ob respon sibilitie s .  She 

has proven herself and is a dependable staff clerk who 

deserves longevity pay plus an incentive bump . 

I t  i s  requested that Pam Cotton receive a base pay 

increase to at least $ 1 6 . 3 5 an hour with all supporting 

benefits . This could be considered as a Range or a Step 

increase depending upon the scale used . This increase 

is warranted, j ustif ied and overdue . 

IV . A document entry scanner (imaging module) to simply the 

processing of all court records and supporting documents . 

As disclosed earlier the manner of record retrieval can 

be speeded and simpl ified by the introduction of new 

technology into the existing court system. It would tie  

into the existing computer soft ware and allow for 

immediate mechanical input of data . This would save time 

and human effort to achieve a quicker result . The type 

and cost of an adequate devise would be approximately 

$9 0 0 .  

V .  Based upon recent events within the court ' s  business 

office a new security door and support system is being 

installed . It will be at the minimal level reasonably 

believed to be sufficient to address current security 

needs . The expense may come from the City' s general 

building maintenance fund rather than from a yearly 

budget request . The cost is anticipated to be lees than 

$3000 . -

VI . Funding of approximately $2500 so that clerk Abel can 

WHITEFISH CITY COURT BUDGET ( 2008-2009) , 
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attend the national computer soft ware conference in 

Albuquerque during September 20 0 8 .  

ANNUAL (RECURRING) BUDGET ITEMS 
Last year' s budget has been maintained as to all items over 

which the Court has actual control, with two ( 2 )  except ions : Item 

# 1 2 0  (Overtime) and # 3 6 0  (Repair and Maintenance Services) . 

In the area of Insurance ( # 5 1 0 ) , traditionally there is an 

overrun but the basis  for the allocation is unknown. 

A standard COLA increment must be applied across the board 

to all city employees . It  should be at least the Federal figure 

that is a universally recognized economic value . 

SPECIFIC BUDGET REQUESTS FOR THE NEW FISCAL YEAR 
All recurring budget items have been funded based upon 

actual expenditures and anticipated needs . 

The six new items detailed above have specific dollar � 
amounts included in the presentation. It is requested that the 

specified dollar amounts be authorized and then budgeted. 

CONCLUSION 
This memorandum is a general statement of the status of the 

Whitefish City Court and raises some specific issues that are 

important to the Court and to the City.  

It is anticipated that a full discussion of relevant items 

and issues will be conducted during the course of the budget 

admin istration. 

Respectfully Submitted�t;f� 

WHITEFISH CITY COURT BUDGET (2008-2009 ) ,  
PAGE 6 of SIX . 
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Memorandum 

June 25, 2008 

TO: Mayor Jenson and Councilors 

AA . ..... 
FROM: Gary Marks, City Manager_ff,fr/ 
RE: City Court materials. 

Enclosed with this memorandum are materials regarding the City Court's budget 
requests. These materials include the Judge's May 13,  2008 budget memo, a 
wage comparison for the Court Clerk's position, and a salary and wage 
spreadsheet for the Court showing the financial impact of the Judge's personnel
related requests. The two spreadsheets were prepared by me to help the 
Council evaluate the Court's requests. Additional information about the Court's 
requests can be found on pages 30 and 31 in the proposed budget. If you have 
questions about these materials please let me know . 
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COMPARATIVE POSITION WAGE COMPARISON 

Dept. Title 
Hourly 

Tenure Wage 
Administrative Services Customer Service Clerk 8+ yrs. $ 16.54 
Planning Customer Service Clerk 3+ yrs. $ 12.94 
City Court Court Clerk 3+ yrs. $ 1 3.07 
Parks and Recreation Customer Service Clerk 1 vr. $ 12.44 
Public Works Customer Service Clerk New $ 12.20 

• 

• 
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City Court 

Salary and Wage Breakout 
Status Quo Proposed Difference 

Judge Johnson Salary 63,016 63,016 

Payroll Exp. 23,203 23,203 

Total 86,219 86,219 

Court Clerk Abel Wage 43,534 43,534 

Payroll Exp. 12 ,200 12 ,200 

Total 55,734 55,734 

Court Clerk Cotton Wage 28,621 34,175 5,554 
Payroll Exp. 18,288 19 ,181  893 
Total 46,909 53,356 6,447 

New Part-time Court Clerk Wage 6,380 13,919 7,539 

Payroll Exp. 1 ,025 2,237 1 ,212  

Total 7,405 16,156 8,751 

�· TOTAL ALL INCREASES 15,198 

• 



• • • General Fund 
City Cotu1 Division 

Purpose 
Tl1e City Cou 1 l  Division provides for the admin istration of the Whitefish City Court. 

FY2008-2009 Objective 
The objective of the City Court Division for Fiscal Year 2008-2009 is to provide budgetary authority to operate the Whitefish 
City Court. Pursuant to Ordinance 05-29, the proposed budget contains a "Status Quo" budget which reflects appropriations 
to operate the COLnt on the same basis as the previous fiscal year, and a "Cowi Request" budget which reflects changes 
requested by the City Judge. The "Cou1t Request" changes are detailed below. 

Court Request Details 
('I) :rhis line includes a '19.4 percent salary increase and a 4 . 1  percent cost of living increase (total 23.5 percent) for the Court 

Cieri<. Generally, City employees will receive a 2 percent step increase plus a 4.' 1  percent cost of living adjustment; 
for a total increase of 6.1 percent. 

(2) This line represents wages for the part-time Court Cleric Pursuant to Council directive, this position will be subject to 
Council review in December, 2008. The Court request budget provides full-year funding for the position after � 
mid-December. 

(3) Tl1e appropriation for Employer Contributions l1as been inoeased over the "Status Quo" l)udget to reflect new costs 
created by the 1 9 . 4  percent salary increase for the Cieri< as shown in Item 1 and 'full-year funding for the pa1·t-time 
Cieri< as shown in Item 2.  

(4) Pursuant to the Court's request, $900 has been added to this line for a document entry scanner and $3,000 for a security 
door and supporting system. 

(5) Pursuant to the Court's request, $3,000 has been added to this line for a new security door and supp01t system. 

UNSPECIFIED REQUEST: The Judge's requests included discussion on the subject of an electronic audio-video system but 
did not specify a cost for budgeting purposes. Therefore, the cost for this request is not reflected in the budget. 

f-18\.AL NOTE: Tile Court's requests represent a total increase of $20,305 over the "Status Quo" budget proposal. 
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GENERAL FUND - 1000 CITY COURT - 410360 ___ .. -
"STATUS "COURY 

QUO" REQUEST' 

ACTUAL ACTUAL ADOPTED ESTIMATED PROPOSED PROPOSED 

2005-06 2006-0'1 2007-08 2007-08 2008-09 2008-09 
PERSONAL SERVICES 

1 1 0 Salaries 87,657 1 08,937 125,145 '122,000 135,171 140,725 (1)  

1 1 1  Part-time wages 1 1 ,858 5,879 13,919 3,000 6,380 13,919 (2) 

120 Overtime 1 ,559 1 ,934 2,100 4,600 4,000 4,000 

130 Vacation/Sick Accrual 0 0 938 0 1 ,317 1,317 

140 Employer Contributions 32 , 1 1 0 45,002 51 ,744 51 ,595 54,7 1 6  55,928 (3) 

TOTAL 133,184 161 ,752 193,846 181 ,195 201 ,584 2 '1 5,889 

MATERIALS AND SERVICES 

210 Office Supplies/Materials 2,063 1 ,92'1 2, '1 00 2,300 2,300 2 , 100 

220 Operating Supplies/Material 718 '1 ,165 4,900 1 ,500 2,000 5,900 (4) 
230 Repair/Maintenance Supplies 60 1 5  100 50 100 100 

310 Postage & Freight 562 1 , 502 1,400 1 ,250 1 ,400 '1,400 ::: 
320 Printing 3Qn 

0 200 50 200 200 

330 Publicity/Subscriplion?/Dues 375 545 500 575 600 500 

340 Utility Services 7,406 6,901 8,000 6,900 7,500 8,000 

350 Professional Services 12,632 5,683 0 0 0 0 
360 Repair & Maintenance 877 488 400 1 , 1 09 500 400 

370 Travel & Training 3,594 5,271 4,500 4,500 5,000 7,500 (5) 

390 Other Purchased Services 794 1 ,042 1 ,200 1 ,200 1 ,200 1,200 

397 Sub-Judge Contracts 3,000 1,200 1 ,200 1,200 1 ,200 1,200 

510 Insurance 4,062 5,399 5,500 5,993 6,000 5,500 
TOTAL 36,173 31 ' 1 32 30,000 26,627 28,000 34,000 

TOTAL CITY COURT 169,357 192,884 223,846 207,822 229,584 249,889 
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Whitefish Police Department Budget Hearing June 30 2008 

Highlights: 

• Will start new fiscal year with $1 00,000 beginning balance. 
• Have a tentative three year contract agreement with the WPPA which should 

help retain our current staff. (Our starting salary is now competitive with all 
agencies within the State). 

• Have secured several grants and appropriations to assist in maintaining current 
services provided to the community. ($178,000 from Senate Appropriation for 
new public safety building, FWP grant to support lake patrol, MOOT grants for 
equipment, directed patrols and overtime. 

Significant Impacts and future plans to maintain level of service and manage our budget �� r 
�\;A $\� f MA-12-� z:.J 71.Ji:: ?i):itl ? � 

• Fuel has impacted our budget significantly-;h'ore bike and foot patrols, purchase 
fuel efficient vehicles(hybrids, Smart Cars(. tentatively secured motorcycle grant, 
add electric or other fuel efficient vehicle for animal warden and non-patrol 
personnel, phase out full size SUVS and have a sustainable fleet in place within 
three years. 

• Salaries have increased by $1 50,770-this should reduce personnel turnover and 
maintain an experienced staff attuned to community needs. 

• Continued growth and officer/ citizen ratio- currently we are under staffed by 2 
officers to maintain the adopted 2.1-2.3 per thousand ratio. Identify grant and/or 
alternate funding sources to maintain adopted ratio. 

• Increased calls for service. Have 1 1 ,836 for first 6 months of 2008 (1 3, 1 82 for all 
2007) -maintain our current staffing level and shift assignments. Currently 
operate on 1 2  hr shifts, reducing overtime and increasing officer presence on 
weekends and other high volume call periods. More community involvement. 

• Funding for in-car computer air cards- will be reduced significantly with the 
addition of the new City wireless towers. 

• Purchase new digital radios and update in car computers to be compatible with 
and share information with Flathead County, Kalispell, Columbia Falls and other 
Northern Tier partners- have applied for a $1 77,707 COPS grant (no match 
requirement). 

• Dispatch center- have the 91 1/combined dispatch center in place by FY 2009-
2010. 

• Prisoner transport for arraignment- install video equipment for initial appearance 
to eliminate travel and man hours. 
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Mavor Jenson and Members of City Council 

Highlighted notes on Service Levels of the Parks and Recreation Department 

Levels of Service FY 2008/2009 

Administration page 183 
Staffing: Director 

Admin. Assistant. . . .  Program registrations/ facility rentals/ provides inform. 
Customer service/ 

Materials/ Services 
Materials and supplies for operation of office 
Paper/ printing/ promotion of programs/ professional memberships 
Semi annual program guides/ professional services consulting 
Administrative portion of the overall operation of city hall. 

Parks Maintenance Division 
Staffing: 3 Full time/ 6 Part time seasonal 

page 184 

Maintain 101 acres of parks, road right of ways, and other city owned properties at 24 
sites located tlu·oughout the City of Whitefish. 

Highlighted Areas: 
Armory Park: 4 softball fields 
25 acres 1 5,000 square foot concrete Skate Park 

Bike Jump Park 

City Beach: 
3 acres 

Almory Building (55 rentals past year) 
Surrounding turf areas and supportive parking lots 

Restrooms 
Boat launch ramp 
3 gazebos (52 rentals past year) 
Supportive parking lots 

Tennis Courts: 3 courts Grouse Mtn. Park 
3 courts Riverside Park 
2 courts Memorial Park 
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Contracted use of tennis courts with Whitefish High School 

-· 

• 

Depot Park: I 0 Special events during the past year 

Little League: 3 fields Memorial Park 
BB Fields 

Saddle Club: Activity/ meeting room adjacent to Ice Rink (29 rentals past year) 

Riverside Park/ Baker Park: Playground equipment/ gazebo (4 rentals) 
7 acres Restrooms 

Urban Forestry Program page 185 

Staff: Supported by Parks Maintenance Staff 
Development and Maintenance: Implementation of the Urban Forestry Grant 

for tree plantings along Colorado Blvd. 
Maintenance of existing park and road way trees 

• Contract services reflect the Urban Forestry Grant 

Bicycle Path Maintenance Program page 186 

Staff: Supported by Parks Maintenance Staff 
Maintenance Services: 4.68 miles of Bike/Pedestrian paths 

Reflects the addition of 2 miles of new trail along Wisconsin Ave. 

Recreation Programs pages 186 thru 196 

Highlights: Adult Softball 12 teams utilizing Armory Park I 0 weeks 
Youth Basketball Program 60 participants k thru 2 grade 

55 participants 3 thru 4 grade 
Tennis Program 30 participants ages 4- 12 
Youth Soccer 85 participants ages 5-14 
Adult Soccer 8 teams 
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Armory Facility page 188 

Staff: l Full time Recreation Coordinator 
Maintenance and services: Operation of a multi-use indoor gymnasium facility 

Utilization includes Park and Recreation Department 
Progran1s as well as facility rentals, special events. 
Expenditures reflect direct cost of facility operation. 
Contracted use includes contracts with Youth Baseball 
organizations. 

City Beach Division page 189 

Staff: 1 Full time Recreation Facilities Manager/ * splits season at Ice Rink 
15 Part time seasonal lifeguards and concession staff 

Maintenance and services: Operation of City Beach with Lifeguards and support services 
70 days, June 7 thru August 17, noon to 7 pm 

Ice Rink Division 

Also oversees the operation of the City Beach Boat Launch 
Highlight of the season certainly 4111 of July events involving 
10,000 people in attendance for the festivities. 

Provides safe swimming environment for participants 
Also has 3 gazebos available for rent for private pariies 

page 192 

Staff: 1 Full time Recreation Facilities Manager/ * splits season at City Beach 
10 Part time seasonal staff 

Maintenance and services: Operation of indoor ice arena for 7 days/ week for 26 weeks 
October 3 thru March 29. 
Multiple activities including; Learn to skate, Figure skating, 
Public skating, Adult and Youth Hockey, Tournaments, 
Private party rentals, Contracts with Flathead Valley 
Community College. 

Off season operations includes roller hockey, roller skating, 
lacrosse, rental of space to Alpine Theatre Project. 
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Major expenditure for 2008/09 will be purchase of new ice 
resurfacing machine. 

Other expenditures will reflect substantial repairs to roof and 
concrete walk ways. Utility expenditures reflect the 
maintenance of the ice and indoor environment. 

Parkland Acquisition and Development Fund page 201 

The 2008/09 budget reflects the potential opportunity of additional trail development 
from a CTEP Project Grant. 

Pedestrian and Bicvcle Path Fund page 205 

Resources and expenditures from this fund will be spent directly on the path system 
including professional services and support an1enities along the trail. 

"Trail Runs Through It" Fund page 209 

The "Trail Runs Through It" Project is a somewhat complex project that will involve a 
number of public and private parties coming together to form a private/public partnership 
in order to facilitate its progress. Funding for this budget year are remaining funds from a 
contribution made during the 2006/07 FY. 
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1 .  Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING 

JUNE 30, 2008; 5:30 p.m. 

Mayor Jenson called the meeting to order. Councilors present were Jacobson, Friel, 
Palmer, Woodruff and Askew. Councilor Muhlfeld was absent. City Staff present were City 
Manager Marks, Finance Director Eve, City Attorney Phelps, Public Works Director Wilson, 
Parks and Recreation Director Cozad, Planning and Building Director Taylor, Police Chief Dial, 
City Judge Johnson and Court Administrator/Lead Clerk Abel and City Clerk Lorang. No public 
were in the audience. 

2. City Manager presents budget message 

City Manager Marks presented the Budget Message in brief. Thirty-five self-balancing 
funds totaling $24,457,907 (after discounting internal accounting transfers); a 3.08% increase 
over the previous year. Appropriations for capital outlay $9,887,088; for major Public Works 
Department improvement projects and other smaller projects and planned equipment 
purchases. Operating costs $1 4,568,819; for personal services, materials and services, debt 
service and contingencies. The operating budget is essentially frozen at last years' level, 
staffing level remains unchanged at 86 positions. The status of the operating budget reflects 
the impact of slower economic growth and construction activity in the City; the General Fund is 
$ 1 1 9,709 below last year. To offset that, General Fund transfers are proposed to support the 
Law Enforcement, Fire and Rescue, and Parks and Recreation Funds where funds have been 
reduced or frozen. The proposed budget manages the reductions in those various funds, 
including a loan from the General Fund to the Building Code Fund - to be repaid when 
construction-related activity increases. A proposed increase in Building Permits, if adopted by 
Council, will generate additional needed revenue. 

Financial reserves are set aside for cash flow management and project reserves are 
23.2% of all resources for $8,648,010. The proposed mill rate of 1 1 1 .21 mills is the same as 
last year, unless it is changed in August by voter approval of a ballot measure to support 24n 
fire and rescue services. Aside from the 24n ballot issue; the effective mill is 87.68 after 
accounting for the Resort Tax Rebate. If the voters approve the 24n, the effective mill is 
expected to be 1 1 1 .68 after subtracting the Resort Tax Rebate. In comparison; the FY 07-08 
average mill rate for the ten largest Montana cities was 164.7 (Whitefish ranks 91h in population 
among these cities). (When asked by Council if the additional mills for the 24n could ever be 
decreased; Manager Marks said that in the event of the City getting granted the Safer Grant, 
the additional mills requested could be reduced). 

Resort Tax revenues continue their upward gain. Last fiscal year the increase is 
estimated at 5%. The property tax relief from Resort Tax revenues is projected to be $453,637 
in FY 08-09. 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 

JUNE 30, 2008 

Manager Marks explained the requirements pertaining to the City Court Budget 
pursuant to Ordinance 05-29, resulting in two different budget proposals. The "Status Quo" 
budget reflects operations based on last fiscal year's costs. The "Court Request" proposed 
budget is based on a May 1 3, 2008 Budget Memorandum from Judge Johnson wherein he 
requests an additional $20,305; an 8.8% increase over the "Status Quo" proposed budget. 
The City Council will need to evaluate both budget proposals and approve a budget for the City 
Court. 

Manager Marks said the Council reviewed a list of budget goals for the FY 08-09 budget 
on May 5, 2008. Each of these goals has been addressed in the proposed budget document; 
and there is a detailed Budget Message within the document. Manager Marks recommended 
approval of this budget as presented. 

3. Comments from the Public on the FY 2008-2009 Budget - None. 

4. City Court Review 

Judge Johnson and Lead Clerk Abel addressed the Council, based on the May 1 3, 
2008 Budget Memorandum. The City Court has experienced an increase in the total number 
of filed cases involving both criminal and civil matters. The Staff has increased its effort to 
come current on the paperwork of past cases and fines, the addition of part time staff has 
aided in this procedure. This request includes the continuation of that half-time person. The 
Court also requested a scanner ($900) to update their technology, facilitating requests for 
stored files and old records. An additional $2500 is requested for the court clerk to attend a 
national computer training/updating seminar - an every-other-year conference. City Court is 
working with the Police Department on a joint acquisition of an electronic audio-video system 
allowing arrested prisoners an appearance to City Court without being physically transported 
from the County Jail to Whitefish. No dollar amount was specified with this request. The Court 
requested a salary increase for Court Clerk Cotton to $16.35/hour (a 20% increase). Court 
requested the increase based on Clerk Cotton's three years of good service, proving herself a 
dependable staff clerk; and said she was underpaid compared to other City employees who do 
comparable work and have similar job responsibilities. $3000 is requested to install a new 
security door and support system. Clerk Abel asked the Council if there were any questions 
on their proposal. 

Audits are done by the same auditor that audits the rest of the City. Manager Marks 
said we are currently under a 3-year contract with the auditor. To clarify the request for the 
part-time personnel; Clerk Abel said last year's request was for a position with 19.9 hours a 
week for eight months followed by Council review. The position has been filled for only two 
months so they have 6 months left, but they are requesting the position be for a year; it should 
be easier to fill that position for a year than just advertising a part-time position for six months. 
Councilor Woodruff said the reason for Council review was to check the status on the backlog 
of paperwork. Clerk Abel said their part-time clerk was just getting started on that when she 
resigned. Clerk Abel suggested more backlogged paperwork could be handled if they could 
close the Court to the public for more hours to enable them to work on the paperwork. Judge 
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WHITEFISH CITY COUNCIL MINUTES 

JUNE 30, 2008 

Johnson said all the money is being held in a trust account (over 1/3rd million dollars) - it just 
has to be processed. He said both Clerks Abel and Cotton have the skills and training - they 
just need the time, and suggested more hours closed to the public. To answer the question of 
the additional cost to fund the part-time position for the year; City Manager Marks said the 
Status Quo was $7 405, the Proposed is $16, 1 56; a difference of $8,751. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to approve 
shorter hours opened to the public to allow the staff to work on the backlog; and 
approve a permanent part-time position. 

Mayor Jenson asked what the hours open to the public would be. Judge Johnson said 
the office could be open in the morning from 8:00 am to 1 :00 pm, then closed to the public and 
phone calls to allow staff uninterrupted hours for paperwork. 

The motion was approved unanimously. 

The audio video system was discussed; Clerk Abel said the portable screen/monitor 
cost is about $1 5,000 and there is a monthly maintenance fee that costs $100 - $300; costs to 
be shared between City Court and the Police Department. Chief Dial inserted they will be 
seeking grant funds and there might be some federal dollars available as well. Manager Marks 
said funds would have to be transferred from the General Fund to the Police Department. 
Chief Dial said that currently the Police Department spends $300 to $500 a week transporting 
prisoners several times a week from the County Jail. 

Clerk Abel addressed the salary increase for Clerk Cotton. Lead Clerk Abel said this 
was the first time she is in front of the City Council since her recent promotion to Court 
Administrator/Lead Clerk; and she thanked the Council for that promotion. Judge Johnson 
said Clerk Cotton is dedicated and has proven herself as a valued employee; he supported the 
increase request as a reward and incentive. He said the compensation is comparable to 
similar jobs in the City. He said he isn't asking for a salary increase for himself but would like 
to see this for his staff. City Manager Marks explained that the City has a policy of equal pay 
for equal work. Manager Marks gave the Council a comparative position wage comparison, 
including tenure, between Clerk Cotton's position and four others that showed Clerk Cotton 
was, in some cases, being paid more than her peers. Manager Marks said he disagreed that 
she is being underpaid. He said he is certainly respectful of the stress and pressure of Clerk 
Cotton's job; but said that is an aspect of the City's other Customer Service Clerk's positions in 
the City - all have tough jobs, sometimes have to take a lot of heat, there is stress, and he said 
he was not trying to diminish her position at all. But he said if the Council chooses to grant the 
increase, other employees will want the same treatment; and it will be difficult to keep the 
integrity of the City's salary policy. Council discussed it with Judge Johnson who reiterated her 
job takes extraordinary skills and requires a special person. Councilor Woodruff asked how 
other salaries for the other clerks will be treated with the new fiscal year. Manager Marks 
explained all personnel, unless covered otherwise by labor agreements, receive a 1 .041 COLA 
plus a 2% step increase on the City's salary matrix. Councilor Askew said the Court's situation 
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WHITEFISH CITY COUNCIL MINUTES 

JUNE 30, 2008 

might be special over other office situations and Manager Marks said he respectfully 
disagreed. 

Councilor Palmer said the increase might be justified to show their appreciation and 
respect for getting the backlogged paperwork caught up. Councilors Woodruff and Jacobson 
expressed disagreement - why treat one position different than the others - only because they 
are here asking for it and the others aren't. Councilor Palmer said it would stimulate loyalty to 
keep the court on track - he didn't think the City would lose any other personnel over it. 
Councilor Jacobson said it has to be equal pay for equal work, plus look at the length of 
service. If it is appropriate it should be granted, but she said it has to be realistic and have the 
same level of basis for everyone. Following more discussion Councilor Woodruff pointed out 
every employee was getting a 6.1% increase - all have to be treated fairly and equally. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to award 
Clerk Cotton a 6.1% increase, similar to other City employees; as proposed in the 
"Status Quo" proposal. The motion failed 3 no votes to 2 aye votes; Councilors Askew, 
Palmer and Friel voting against the motion. 

Councilor Palmer offered a motion, seconded by Councilor Askew, to pay Clerk 
Cotton $14.00/hour. City Manager Marks stated that employees are paid by a range and 
step on a salary matrix, and he didn't know if there was a step at exactly $14.00; but he 
would find the step in her range that is closest to $14.00/hr. The motion passed with 
three aye votes and two no votes, Councilors Jacobson and Woodruff voted against the 
motion. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to approve 
$900 for a document scanner. The motion was approved unanimously. 

Council asked about the Security expenditure for the front office and Manager Marks 
explained that had been approved in last year's budget - the funds are there for the City 
Court's office security improvement project. 

Council discussed the additional request for travel and training. Judge Johnson said he 
attends two conferences a year and the additional allows Clerk Abel to attend the computer 
training on upgrades. Councilor Friel asked if $7000 would cover the need and Judge Johnson 
said it would. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve 
$7000 for travel and training. The motion was approved unanimously. 

5. Public Works Review 

Public Works Director Wilson addressed the Council. He said he will be bringing a 
resolution to the Council later for proposing to increase the street maintenance assessment. 
Projected costs are to cover the preventive maintenance of City streets for chip and seal and 
overlaying projects. Manager Marks said tonight's document includes that increase, however 
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WHITEFISH CITY COUNCIL MINUTES 

JUNE 30, 2008 

the Council's tentative approval of the FY 08-09 budget does not approve the maintenance fee 
increase - that will have to be done with a separate document. Director Wilson said the 
Capital Outlay, line 932, is chip, seal and overlay projects. Line 940 includes funds for a motor 
grader for snow removal and a street sweeper. He said he is applying for a grant to help fund 
the sweeper- if the grant isn't received - the City won't buy the sweeper this year. 

Director Wilson said a 6% water rate increase already approved by Council goes into 
effect October 1 ,  2008. Councilor Woodruff said this document shows the water revenue is 
down and Manger Marks said that should be adjusted. Mayor Jenson asked about the line 
item for rent and Finance Director Eve said that is a cost paid to Burlington Northern for land 
leases. Director Wilson reviewed the planned capital projects; the Grouse Mountain Park 
Interconnection, upgrades for the Lake Water Pumping Station, engineering design for Hwy. 
93 Utility Improvements and Karrow Avenue Loop projects; and security equipment for the 
Water Treatment Plant. 

Director Wilson said a 7% increase in wastewater user fees was also approved by 
Council in 2006. Next year the increase in user fees will only be a cost of living increase. Bids 
were advertised for and received for the Wastewater Treatment Plant Improvements Project. 
Seven bids were received and although they were competitive with each other they came in 
higher than projected - construction costs have increased. Director Wilson said they will just 
have to do the improvement projects that they have the monies for; the Treatment Plant project 
are upgrades to satisfy the order from the State Health Department; the City has received a 
grant to help with this project. Completion will allow the City to meet the discharge 
requirements. The project should be completed by next spring. Councilor Askew asked if the 
Wisconsin Lift Station upgrade conflicts with the current bike path construction and Director 
Wilson said the State is holding off on the final paving in that area until the City gets its project 
completed. 

Director Wilson said the City contracts with North Valley Refuse for solid waste removal 
but the City's charges for services are not keeping up with the contract costs. Staff is currently 
reviewing charges and costs. The Department may be coming to the Council later with a 
proposal to increase those rates. Director Wilson said their proposal could come to the 
Council in September; they have reserves they can use. Councilor Palmer asked about 
reducing weekly waste pickup to biweekly, but others on the Council and Staff felt that 
especially in the summer - weekly pickups need to be maintained. And, soon the bear 
problem will be reoccurring so extra garbage accumulation isn't recommended. Councilor 
Palmer asked about recycling programs and Director Wilson said it is a hard item to sell and it 
is costly; however North Valley Refuse does offer the service. Councilor Woodruff asked 
about Stormwater Improvement projects and Director Wilson said big ones will be coming up in 
the future so revenues are being built up; this year they budgeted $39,000 for new culverts and 
drainage ditches. Councilor Palmer asked about the Cow Creek Sewer Improvement project 
and Director Wilson said the City can't afford it at this time. 

• 6. Community Planning/Building Codes Review 
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JUNE 30, 2008 

Planning and Building Director Taylor addressed the Council saying that the Council 
had recently had a workshop with City Staff going over the Department's Work List. Director 
Taylor said one of his high priorities is to have the Staff to cover CAO demands; he said his 
planners are two weeks behind; and he has recently lost both of his administrative assistants. 
They are holding interviews this week to fill one position and the recently hired Permit 
Technician is helping out to cover the bases. He said about $45,000 to $55,000 could pay for 
a part-time position to help on CAO issues and a mid-range long-range planner. Line 350 -
Professional Services is budgeted for consultant fees. No Machinery & Equipment are 
planned but there is a need for another GIS work station - the license has been acquired. The 
work station cost is about $2500. City Manager Marks explained the Cash Reserve as shown 
on page 79 of the proposed budget document. The Cash Balance was $856,171 in FY 06-07 
and estimated at $596,669 in FY 07 -08; and projected at $463,102 for this fiscal year. The 
continual decrease is a concern - this is a tough budget year and it will impact these 
Departments. He wants the Council and Staff to realize that wish lists might not be able to be 
filled at this time. Councilor Askew asked about the cost of administering and enforcing the 
CAO and Director Taylor said with the extra-territorial jurisdiction in flux it is difficult to 
determine. Currently it is being handled between himself and Senior Planner Compton-Ring. 
Councilor Woodruff suggested monitoring those costs and have the Department come back to 
the Council if they have suggestions for streamlining the process. She wondered if activity 
was particularly high right now as it is a new regulation - it may be that later the activity falls 
off. Manager Marks agreed - there may be a rush of inquiries right now that fall off in 6 
months. Director Taylor said the requests so far number about 60. He said there are about 
500 properties on the market in the extra-territorial area; that is a potential impact on the 
Department if the City wins their lawsuit against the County. Councilor Woodruff suggested 
again that the ordinance needs some amendments to clean up ambiguities and possibly 
streamline some processes. Councilor Friel asked if there were some jumps in salaries; but 
Manager Marks explained the totals are different because of the redistribution among some of 
the appropriate funds. Manager Marks pointed out, (on page 141)  that last years' Beginning 
Fund Balance was $267,407; this year it is $1 1 ,967. It takes a proposed increase in Building 
Permits and Plan Review Fees plus a loan from the General Fund to balance the revenues 
and expenditures. Director Taylor pointed out that the Building Department's Materials and 
Services expenditures are held at last year's level (see page 142). No machinery and 
equipment purchases are planned - they will be using their same vehicles. Mayor Jenson 
asked about the cost of nearly $50,000 to lease office space. City Manager Marks said the 
Council should think in the future (in 2009-201 0) to the time they will own the entire Depot Park 
space including the old Credit Union building. That might be a good place to relocate the 
Planning and Building Department Offices. The City's Park and Recreation Department will 
hold public hearings on the Master Plan for that Park - but temporary relocation of this 
Department to that building would save the City $50,000/year. He recommended they look at 
the feasibility of it. Councilor Askew asked how it works to have the Planning/Building 
Department offsite from the rest of City offices; Director Taylor said it would certainly be nice to 
all be under one roof some day. Manager Marks said that relationships between his City 
Manager's office and other departments are more difficult when offices are spread out within 
the City. In answer to a question from Councilor Woodruff, Manager Marks said the salaries 
listed on page 53 reflect the all-employee 6. 1% wage increase plus the addition of a Permit 
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Technician. Councilor Woodruff asked about the priority work list and Mayor Jenson reminded 
the Council that there isn't much budget for consultants and/or additional personnel; the 
Department can move forward with items on the list calling for in-house staff work. Manager 
Marks said the overall picture can be reviewed after the 151 quarter numbers come in. Director 
Taylor said those in-house items are in the hopper; and some of the needed housekeeping 
and clarification amendments to the CAO have been to the Planning Board and will be coming 
to the next Council meeting. 

7. Law Enforcement Review 

Police Chief Dial told the Council, before he started his Department Review; that the 
people who illegally set off fireworks at the Lodge over the weekend will be cited. He also 
informed the Council of homeowners along LaBrie Drive who have taken traffic control over by 
placing fence sections along the road that cars have to drive around. He said his Department 
regularly patrols there and have advised the homeowners the fence sections cannot be placed 
on the public street. He said, for the most part, traffic on the street is traveling at the speed 
limit. 

Chief Dial said his Department's beginning fund balance is substantial and better than 
last year's, they have been prudent over the last year managing their Department's finances. 
He reported a new 3-year labor contract has just been agreed upon with the Association which 
includes competitive starting salaries. The Department has secured several grants and 
appropriations to assist in maintaining current services provided to the community. He said 
costs are all up; salaries, fuel, products; they are looking at proactive ways to conserve fuel. 
They are looking at a smart car and hybrids, motorcycles for traffic control, and a scooter 
truck/electric car for the animal warden. They would like to phase out the full size SUVS and 
have a sustainable fleet in place within three years. The Department hopes that better salaries 
will help retain staff; turnovers and training is expensive. The City's continued growth affects 
the level of service/officer ratio. The Department is seeking grant and/or alternate funding 
sources to attain the adopted 2.1  - 2.3 officers per 1 000 ratio. Calls for service keep 
increasing - in the first 6 months of this year the Department has received almost last year's 
total .  The 12-hour shifts have reduced overtime costs and maintains better coverage for 
weekends, holidays and special events. The City's new wireless towers will help reduce cost 
for in-car computer air cards. The Department is applying for a COPS grants to help fund 
purchasing new digital radios and update car computers. He re-addressed the audio video 
system discussed early during the discussion with City Court and said it would be an asset and 
would eliminate travel costs and man hours. He said the new 91 1/combined Dispatch Center 
should be in place by FY 2009-2010. 

The Council asked about the smart cars and Chief Dial said the cost is $1 3,000 -
$1 5,000; the safety reports are good - he is up to trying something new and different. The 
Department utilizes foot patrol but that can be a problem if personnel are needed somewhere 
else quickly. They utilize bike patrol as well. 
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The Chief thanked the Council for granting him the time and opportunity to go to 
Afghanistan. He said it was a great learning experience and a life changing experience. 

Councilor Friel asked about open container enforcement on the lake; the Chief said that 
cocktails are okay, but it is illegal to be drunk. Councilor Palmer said he has spent a few 
nights riding with officers while they are on patrol and he has been very impressed; they 
provide a gentler but firm presence in the community. Chief Dial gave credit to Assistant Chief 
Ferda and Lt. Kelch for their leadership in the Department. The Chief said the officers do 
follow up calls on incidents; sometimes they have nothing new to report but the community 
appreciates the contact. 

8. Parks and Recreation Review 

Parks/Recreation Director Cozad addressed the Council to give them a report on what 
the taxpayer dollar is buying. His Department will be holding the line at the status quo without 
reduction in service. He thinks they can provide better and more services, using less City 
resources and utilizing community partnerships and facilities. He said his goal is to maintain 
and enhance the level of services to the community. He felt the menu of program activities 
can be improved on to provide more quality - not necessarily more quantity. His Department 
will maintain and rehabilitate facilities; along with planning for the future. Coming up soon will 
be the Depot Park Master Planning process. He said he plans to engage public involvement -
and utilize the abundant resources that Whitefish has. He reviewed his Department: the office 
in City Hall is manned by himself and an administrative assistant. There are over 1 00 acres of 
parkland developed in 24 locations; he said the parks are well used by facilitation and uses 
can be expanded. He said the City has 8 tennis courts - only 3 are in good repair. He said 
the Depot Park Master Plan will be a great process - this past year 1 0 Special Events were 
held in the park. He will be working with the Youth Sports Groups on the upgrading of 
Memorial Park Fields. His administration includes an Urban Forestry Program, Bicycle Path 
Maintenance Program, Recreation programs, Armory facility, City Beach and Ice Rink, 
Parkland Acquisition and Development fund for potential additional trail development, along 
with the Pedestrian and Bicycle Path Fund and the 'Trail Runs Through It" Fund. In answer to 
a question from Councilor Woodruff, Director Cozad said the CTEP Project Grant (page 201 ) 
for $234 , 120 is budgeted for professional services for the design work on trails. Councilor 
Woodruff asked about the Pedestrian and Bicycle Path Fund on page 205 and Manager Marks 
said this fund will be a vehicle for Fish Trails; the beginning revenue was from property sales. 
Mayor Jenson asked if the Master Planning process for Depot Park would include temporary 
use of the building and Director Cozad said it would. 

9. Fire and Rescue/Ambulance Review 

Fire Marshal Loy was present for this review; and said that in Chief Sipe's absence, 
Manager Marks put the Fire & Rescue proposal together as status quo. Depending on the 
outcome of the forthcoming 24/7 levy - this section will have to be amended. When 24/7 
begins is unknown; and at that time a new union agreement will have to be negotiated. The 
proposed budget for the Ambulance Fund includes amounts based on an increase in 
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Ambulance Fees that will be coming to the Council for review and action. Cost increases will 
be based on increases in costs of operation. Always to consider is that since many patients 
using the ambulance service are on Medicare/Medicaid; the government pays only a portion of 
those costs - the remainder has to be covered by other users. About 1 /3rd of the customer 
base covers the costs. Manager Marks reported that collections are good; increased and 
better over the last five years due to the increased efforts by Vanice and Michelle in the City 
Clerk's Office. The Mayor noted, on page 1 1 1 ,  the beginning balance has dropped from 
$1 43,523 to $4,304. Manager Marks explained more resources have had to come from the 
General Fund this year - he hopes it will only be for one year and that this fund will build up 
again. 

Mayor Jenson reported to the Council the latest efforts toward 24/7. Fact sheets have 
been prepared and presented to local community service organizations and the retired 
volunteers. The Mayor and Manager Marks are working together on an informational 
newsletter. Manager Marks said the question will come up about the fairness of a levy in the 
City for 24/7 and whether or not the rural customers are paying their fair share. He said two 
years ago the rural fire service fee was doubled for those property owners - all in forethought 
of the pending 24/7. That three-year agreement will be renegotiated again and those fees will 
be reviewed. So the playing field has been kept fair. Mayor Jenson agreed; that was an issue 
in 1 998. Since then, the rural fees have purchased two trucks . 

Fire Marshal Loy thanked the Mayor for his involvement with the 24/7 campaign. 
Marshal Loy had some questions on the proposed budget since it was mostly prepared by 
Manager Marks and Manager Marks said he would review it with Marshal Loy. Marshal Loy 
asked about funds appropriated last year for equipment not yet purchased and Manager Marks 
said the appropriation would move forward to the new year. 

Scott Alexander, department personnel, addressed the Council. He advised the Council 
of personnel's concern over the contract with the North Valley Hospital for inter-facility 
transport. He said it is a good source of revenue but taxing on personnel, and takes two 
people from the force and away from local service calls. He said some of the retired 
volunteers have been recommending the City goes to a private ambulance service but the 
current staff is trained for the work - well trained - but the force is being stretched to the max. 
He said it is a catch 22. This staff feels they can do a better job than a private service but the 
manpower is being stretched. Manager Marks said he is aware of those problems and they 
will be addressed; he feels that positive changes are coming. Marshal Loy said that, along 
those lines, they get many compliments and thank-yous personally from ambulance customers 
about the excellent service and attention they received. 

10. Legal Services Review 

City Attorney Phelps explained, in answer to a question from Mayor Jenson, state law 
as it pertains to the campaigning/advocacy issue for the 24/7 levy. Attorney Phelps said the 
law states that public employees cannot use their time while on duty, or use City facilities, 
telephones, paper, etc. (to promote an issue or support a candidate). The Mayor and Council 
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are not employees, therefore not on duty the same as public employees; so the Mayor and 
Council have a lot more freedom to speak up and do more than just deliver information. 

Manager Marks explained the proposed budget on page 47 for Legal Services show 
only a small portion of the salaries for this Department; the Legal Services Department is an 
internal service department so their costs are distributed throughout the funds based on 
historical use of their time. So, what the Council is looking at on page 47 is only about 10% of 
the total requirement. The Professional Services line item is the contract with 
Hedman/Hileman for prosecution services. He said that contract will be expiring in June of 
201 1 ;  the contract provides that re-negotiation notices must be received 4 months in advance 
by either party if either party wants to re-negotiate. Mayor Jenson asked about lakeshore 
violations and Attorney Phelps said Cliff Hayden handles most of those. Cliff had been having 
trouble getting the Court's attention at City Court so he has tried District Court with better 
results. Additionally, Cliff Hayden's workload is heavy and he hasn't gotten to those violations 
in a timely manner and he is aware of that. Attorney Phelps said he will be talking to Attorney 
Hayden about it and may suggest the City might get better results taking the lakeshore 
violations to a different firm. Attorney Phelps said he likes the work the Hedman/Hileman firm 
has been doing on routine prosecution. Some discussion pursued on lakeshore violations and 
Mayor Jenson brought the discussion back to the proposed budget. 

11 .  Remaining Funds 

City Manager Marks said he would be glad to answer any questions on the remaining 
funds. There were none. 

12. Tentative approval of Proposed Budget 

Councilor Friel offered a motion, seconded by Councilor Jacobson, for tentative 
approval of the Proposed Budget for FY 2008-2009, including amendments approved 
during this session. The motion passed unanimously. 

13. Adjourn 

Mayor Jenson adjourned the meeting at 9 : 15 p.m. 

Attest: 
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City Council Work Session 
City Council Chamber 

Monday, Ju ly 7, 2008; 5:30 p.m. to 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on existing Planned Unit Developments and 
subdivisions in relation to the Critical Areas Ordinance. 

3. Other Business. 

4. Adjourn . 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, July 7, 2008; 4:30 p.m. to 5:30 p.m. 

1 .  Call  to Order. 

2. Discussion with Greg Prothman of Prothman Company about the 
City Manager hiring process. 

3.  Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, July 7, 2008, at 7 : 10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-18. Resolution numbers start with 08-26. 

1 .  
2.  
3. 

4. 

5. 

6. 

7.  

CALL TO ORDER. 
COMMUN ICATIONS FROM THE PUBLIC. 
COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
a) Discussion on the process of the Lakeshore Policy and Process Improvement 

Ad Hoc Committee - Councilor Palmer. 

CONSENT AGENDA (White). 
a) Approval of minutes from the June 1 1 ,  and 16, 2008 Council meetings. 
b) Ordinance 08-15; Railtown Gardens Planned Unit Development - 2nd Reading. 
c) Ordinance 08-16; Zone change from WA (Agriculture) to WCR �Country 

Residential) on 1 5.26 acres located near Snowghost Drive - 2n Reading. 
d) 

e) 
f) 
g) 
h) 
i) 
j )  
k) 
I) 

Ordinance 08-17; Increasing building permit and plan review fees -2nd 
Reading . 
Request for final plat; Lacy Lane Subdivision. 
Request for final plat; Suncrest Lakeview Town homes. 
Request to extend a preliminary plat; Bridgewater Trails. 
Request to extend a preliminary plat; Hidden Meadow Preserve. 
Lakeshore Minor Variance; WLV-08-W1 1 ;  Rossmore Plaza LLC. 
Lakeshore Construction Permit; WLP-08-W16; Brown. 
Lakeshore Construction Permit; WLP-08-W18; Konopatzke. 
Lakeshore Construction Permit; WLP-08-W1 9; Kardash. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08- J �  ; Technical amendments to the Critical Areas Ordinance -

1st Reading. 
b) Ordinance 08- \9 ; Amending the Urban Renewal Plan to incorporate the 

Downtown Master Plan and approve the Emergency Services Center as an 
urban renewal project - 151 Reading. 

c) Resolution 08-J� ; Increasing Ambulance Fees. 

COMMUNICATONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a construction contract for the Wastewater System 

b) 
Improvement Project. 
Recommendation to award a construction contract for the Edgewood Place/2nd 

Street Bicycle/Pedestrian Path Project. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
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a) Resolution 08-.Jl ; Authorizing a request for proposals process to contract 
with an underwriter to refinance outstanding tax increment bonds. 

8. COMMUNICATIONS FROM CITY ATIORNEY (Ivory) - None listed. 
9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on the June 5, 2008 letter from Jerry Hanson. 
b) Discussion on the June 26, 2008 and July 2, 2008 letters from the Flathead 

County Board of Commissioners. 
c) Discussion on development of a noise ordinance - Councilor Jacobson. 

1 O. ADJOURNMENT. 
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July 2,  2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

July 7, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will hold a work session beginning at 4:30 p.m. to 
discuss the city manager hiring process. At 5:30p.m. the Council will hold an 
additional work session to discuss existing planned unit developments and 
subdivisions in relation to the Critical Areas Ordinance. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS . 
a) Discussion on the process of the Lakeshore Policy and Process 

Improvement Ad Hoc Committee - Councilor Palmer. 

Councilor Palmer has requested this agenda item to enable a discussion 
on the process of the Lakeshore Policy and Process Improvement Ad Hoc 
Committee. 

CONSENT AGENDA (Wh�). 
a) Approval of minutes from the June 1 1 ,  and 1 6, 2008 Council meetings. 

Minutes from the June 1 1 ,  2008 and June 16, 2008 Council meetings have 
been provided in the packet. 

b) Ordinance 08-15; Railtown Gardens Planned Unit Development - 2nd 

Reading. 

During the June 16, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-15. The ordinance provides a Planned Unit 
Development (PUD) to facilitate a mixed-use development consisting of 
commercial, professional office, residential and community garden on 3.66 
acres located on Denver Street, between Wisconsin Avenue and Colorado 
Avenue. A copy of the ordinance has been provided in the packet for 
Council review. 
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RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 08-15 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 08-16; Zone change from WA (Agriculture) to WCR �Country 
Residential) on 1 5.26 acres located near Snowghost Drive - 2n Reading. 

During the June 16,  2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-16. The ordinance enacts a change in the 
zoning designation with a statement of conditions on 1 5.26 acres located 
near the southerly terminus of Snowghost Drive from WA (Agriculture) to 
WCR (Country Residential). A copy of the ordinance has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 08-16 on second reading. 

This is a quasi-judicial matter. 

d) Ordinance 08-17; Increasing building permit and plan review fees - 2nd 

Reading. 

During the June 16, 2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-17. The ordinance increases the Plan Review 
Fee percentage factor for multi-family, commercial, and industrial projects 
from 35% to 65% of the basic schedule, and increases the Building Permit 
Fee percentage factor from 41% to 60% of the basic schedule. A copy of 
the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 08-17 on second reading. 

This is a legislative matter. 

e) Request for final plat; Lacy Lane Subdivision. 

The Whitefish Planning and Building Department has received an 
appl ication from Sands Surveying, Inc. for final plat of Lacy Lane 
Subdivision, a two (2) lot subdivision located on the west side of Lacy 
Lane. The City granted preliminary plat waiver approval on December 7, 
2007, subject to nine (9) conditions of approval. Wendy Compton-Ring, 
Senior Planner, has reviewed the application for final plat and has 
determined that the subdivision is in substantial compliance with the 
preliminary plat, all applicable conditions of approval and State and City 
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Subdivision Regulations. Materials concerning this matter have been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for Lacy 
Lane Subdivision. 

This is a quasi-judicial matter. 

f) Request for final plat; Suncrest Lakeview Town homes. 

The Whitefish Planning and Building Department has received an 
application from Michael and Leslie A. Collins for Suncrest Lakeview 
Townhomes, a two (2) lot subdivision located on Ridgecrest Drive. The 
City Council granted preliminary plat waiver approval on May 7,  2007, 
subject to six (6) conditions of approval. Wendy Compton-Ring, Senior 
Planner, has reviewed the application for final plat and has determined that 
the subdivision is in substantial compliance with the preliminary plat, all 
applicable conditions of approval and State and City Subdivision 
Regulations. Materials concerning this matter have been provided in the 
packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for 
Suncrest Lakeview Townhomes. 

This is a quasi-judicial matter. 

g) Request to extend a preliminary plat; Bridgewater Trails. 

Eric Mulcahy of Sands Surveying, representing Bridgewater Capital is 
requesting a twelve ( 1 2) month extension of the Bridgewater Trails 
preliminary plat. The plat includes 82 single-family residential lots on 
30.784 acres located at the southwest corner of Monegan and Voerman 
Roads. The preliminary plat was originally approved by the City Council on 
December 5, 2005 and will expire on December 5, 2008. The extension 
will allow the developer until December 5, 2009 to bring the preliminary plat 
to completion. A detailed staff report from Wendy Compton-Ring, Senior 
Planner, has been provided in the packet for Council review. 

RECOMMENDATION: Planning staff recommends the Council extend the 
expiration of the Bridgewater Trails preliminary plat to December 5, 2009. 

This is a quasi-judicial matter. 

h) Request to extend a preliminary plat; Hidden Meadow Preserve. 
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Eric Mulcahy of Sands Surveying, representing Jim Purdy, is requesting a 
twelve (12) month extension of the Hidden Meadows Preserve preliminary 
plat. The plat includes 20 single-family residential lots on 9.33 acres 
located at the north end of Texas Avenue. The preliminary plat was 
originally approved by the City Council on July 1 8, 2005 and will expire on 
July 18 ,  2008. The extension will allow the developer until July 18 ,  2009 to 
bring the preliminary plat to completion. A detailed staff report from Wendy 
Compton-Ring, Senior Planner, has been provided in the packet for 
Council review. 

RECOMMENDATION: Planning staff recommends the Council extend the 
expiration of the Hidden Meadows Preserve preliminary plat to July 1 8 ,  
2009. 

This is a quasi-judicial matter. 

i) Lakeshore Minor Variance; WLV-08-W1 1 ;  Rossmore Plaza LLC. 
j) Lakeshore Construction Permit; WLP-08-W16; Brown. 
k) Lakeshore Construction Permit; WLP-08-W18; Konopatzke. 
I) Lakeshore Construction Permit; WLP-08-W19; Kardash . 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve applications WLP-08-W1 1 ,  WLP-08-W16, and WLP-08-W1 8 with 
conditions as provided in the respective staff reports. The Committee 
recommends denial of WLP-08-W19. 

These permits are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Technical amendments to the Critical Areas Ordinance 

- 151 Reading. 

The Planning Board held a public hearing on June 19, 2008 to consider 
technical amendments to the Critical Areas Ordinance. During the public 
hearing two individuals spoke to the amendments and suggested other 
amendments. After taking public comment, the Board unanimously 
approved a motion to adopt the staff report as findings of fact and to 
recommend the City Council adopt the amendments with two changes 
which are described in the packet materials . 
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RECOMMENDATION: The Planning Board recommends the City Council 
adopt the amendments to the Critical Areas Ordinance with changes as 
outlined in the packet materials. 

This is a legislative matter. 

b) Ordinance 08-_; Amending the Urban Renewal Plan to incorporate the 
Downtown Master Plan and approve the Emergency Services Center as an 
urban renewal project - 151 Reading. 

As part of the funding process for the Emergency Services Center, the 
City's Bond Counsel, Mae Nan Ellingson, has recommended the City 
Council incorporate the Downtown Master Plan into the Urban Renewal 
Plan and to approve the Emergency Services Center as an urban renewal 
project. These measures are necessary prerequisites to bonding the Tax 
Increment Fund to finance construction of the new facility. A staff report 
from Mike Eve has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed ordinance to incorporate the Downtown Master Plan 
into the Urban Renewal Plan and to approve the Emergency Services 
Center as an urban renewal project. 

This is a legislative matter. 

c) Resolution 08-_; Increasing Ambulance Fees. 

Pursuant to the Council's review of the FY2008-2009 budget on June 30, 
2008, the proposed resolution increases ambulance fees. The fee 
increase is designed to offset the general rise in the cost of providing 
ambulance services over the past year and is projected to increase 
revenues to the Ambulance Fund by approximately 4.1 percent. A copy of 
the proposed resolution has been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed resolution increasing ambulance fees. 

This is a legislative matter. 

COMMUNICATONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a construction contract for the Wastewater 

System Improvement Project. 

The Public Works Department is recommending the Council award a 
construction contract to Swank Enterprises of Kalispell in the amount of 
$3,079,000, to undertake the Wastewater System Improvement Project. A 
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detailed staff report from John Wilson has been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a construction contract to Swank Enterprises of Kalispell in the 
amount of $3,079,000, to undertake the Wastewater System Improvement 
Project. 

This is a legislative matter. 

b) Recommendation to award a construction contract for the Edgewood 
Place/2nd Street Bicycle/Pedestrian Path Project. 

The Public Works Department is recommending the Council award a 
construction contract to Goose Bay Construction of Kalispell in the amount 
of $171 , 1 1 1 .50 to undertake the 2nd Street Bicycle/Pedestrian Path Project 
and $300,335.80 to undertake the Edgewood Place Bicycle/Pedestrian 
Path Project. The total of both awards is $471 ,447.30. A detailed staff 
report from John Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a construction contract to Goose Bay Construction of Kalispell in the 
amount of $171 , 1 1 1 .50 to undertake the 2nd Street Bicycle/Pedestrian Path 
Project and $300,335.80 to undertake the Edgewood Place 
Bicycle/Pedestrian Path Project. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 08-_; Authorizing a request for proposals process to contract 

with an underwriter to refinance outstanding tax increment bonds. 

Currently the City has a total of $7,915,000 in outstanding tax increment 
bonds which were issued in prior years to reconstruct streets and to build 
the BNSF Bicycle and Pedestrian Path. Mike Eve believes that the City is 
currently in a position to refinance these bonds and realize savings in long
term interest payments. To enable the refinancing effort, the City Council 
needs to authorize staff to undertake a request for proposal (RFP) process 
to contract for the services of an underwriter. A staff report from Mike Eve 
and a copy of the proposed resolution have been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the proposed resolution authorizing a request for proposals 
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process to contract for the services of an underwriter to facilitate a 
refinancing effort of outstanding tax increment bonds. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the June 5, 2008 letter from Jerry Hanson. 
b) Discussion on the June 26, 2008 and July 2, 2008 letters from the Flathead 

County Board of Commissioners. 
c) Discussion on development of a noise ordinance - Councilor Jacobson. 

Staff will be prepared to discuss the above listed items with the Council. 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 7, 2008 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, Askew, 
Friel, Jacobson and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Planning and Building Director Taylor, Senior Planner Compton-Ring, Planner Bond, 
Utilities Supervisor Acton, Parks and Recreation Director Kozad and Police Chief Dial. Approximately 
25 people were in attendance. Deputy Mayor Woodruff said Mayor Jenson was taking someone to the 
airport and would be back about 7:30 p.m. to chair the meeting. She asked Marge Fisher to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Marge Fisher said last Tuesday the Commissioners met to appoint a Whitefish representative to 
the Flathead County Library Board of Trustees. The only applicant was Anne Moran who took Ms. 
Fisher's position when she resigned. She said Anne Moran has been doing an excellent job and was 
recommended by the Board for re-appointment. Ms. Fisher said she was shocked to hear that the Board 
did not appoint Anne Moran. Instead, they decided to move Jerry Hanson, the Board Chair, and at-large 
representative, to Whitefish and then to give Jane Lapp the at-large position. She said she understood 
than Jane Lapp applied for both Whitefish and Bigfork but evidently withdrew because she isn't a 
citizen in either town. Both Jerry Hanson and Kayla (the Kalispell representative) have resigned. She 
would like the Council to write the Commissioners to tell them they want Anne Moran appointed to the 
Whitefish position and to ask Jerry and Kayla to reconsider their resignations because they are needed 
on the Board. 

Kathleen Schulte said she was speaking as the CEO of the Northwest Montana Association of 
Realtors (NMAR). Their leadership has asked her to address the Council to clarify their role and 
involvement with an issue that affects .both their members and the public they serve and those the 
Council serves in the Whitefish area. She said NMAR has clearly defined goals and positions on issues 
so their goals can be known and understood. They have in place leadership and committees to help 
ensure that they dedicate their efforts to the duties of attaining their goals. They employ George 
Culpepper Jr. to bring political and industry issues forward to their leadership and members as well as to 
act as spokesperson on these issues as directed. He is meeting the challenges and tasks of their job 
description. He is helping NMAR achieve the goals of protection of private property rights and 
advancing the Association's industry goals. When he appears in a meeting or in the media with a 
message he is acting as directed. We all seek to preserve our quality of life and protect water quality. 
There are different ways to achieve that goal but we need to work together to achieve a resolution that 
will maintain or improve our quality of life. The association has many resources through a nationally 
recognized consulting firm on issues involving growth and municipal, county and state property 
regulation. The CAO as it is currently written is perceived both as an attempt to improve water quality 
and as a burden to property owners who wish to make upgrades to their existing property use and value . 
It is also perceived as a tool to slow down growth and as a deterrent to potential purchasers and to 
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owners who wish to exercise their property rights. She thanked Councilor Palmer for his comments in 
the work session tonight because it sounds like the Council is still open to other options. She said there 
is a community problem with where we are today with the CAO, the donut area issue and the way we 
are all working with or against each other on these vital issues. We must do the best we can to ensure 
successful communities for ourselves and future generations. It is our ethical and moral duty to protect 
them. At the same time we must protect the rights of the current people's right of enjoyment and use of 
the land and the water. She said her statement serves as an endorsement of the NMAR position on these 
issues and of their staff person's work in taking issues forward on their behalf. She encouraged all that 
are involved in protecting the quality of life in this community to realize we are all working for the same 
goals. She asked them to move forward with Councilor Woodruffs idea to hold a meeting at their 
facility to handle questions. She asked them to re-examine the CAO and its wide reach to see if they can 
amend it to clarify and to strengthen it to do only what is needed and nothing more. It should protect 
water quality and refrain from temptations to limit growth through this particular ordinance. She said 
they will continue to send their staff and volunteers to City Council meetings. Dan Ritter, their 
Government Affairs Director and a Director of NMAR has brought some statistics to share with the 
Council tonight. Numbers can shed light on trends so that they can see early when the economic vitality 
of one of our communities is changing. 

Mayor Jenson was seated at 7:20 p.m. and resumed leadership of the meeting. 

Dan Ritter, Chairmen of the Government Affairs Committee for NMAR read a brief note from 
their President, Cal Scott. Cal Scott's letter said that NMAR approved George Culpepper as the voice of 
NMAR and they will remain focused on the CAO issue and its effect on current and future clientele . 
Dan Ritter provided statistical data about sales in the Whitefish area. While the sub prime lending crisis 
has impacted other areas Whitefish has been impacted by regulations which make it more difficult to 
build. In 2007, 447 homes were sold, with 229 by this date. In 2008 it has slowed to 125 homes to date. 
At the present sales rate they are aimed at 250 units which is nearly a 50% decrease. Kalispell has 
closed 406 transactions showing only a 21% decrease. He cited the impact of public policy on economic 
vitality in the Whitefish area. 

Jake Cook, 630 Woodside Lane, commented on the continual flights all weekend long over 
Whitefish. He said the helicopters buzzing over every 15 minutes were a concern and not very 
Whitefish-friendly. 

George Culpepper, NMAR, said their association just celebrated their 100 year anniversary. He 
said when members join they take an oath to protect property rights. He said if you damage the real 
estate business then you also damage the economic vitality of Whitefish. He said they are willing to 
work with the Council to create a good CAO. There are City Manager positions open in Polson and 
Whitefish and their association will work with their national office to help look for good candidates. 

Rebecca Norton, 530 Scott A venue, asked if they could have a way to for citizens to report 
problems so they could be tracked with a number. That way staff could be held accountable if citizens 
reported things. She said this would make it easier to track. She said she is on the Board of Adjustment 
and they are seeing people who have spent a lot of money for planning and now they are out of 
compliance due to the CAO. She wondered if they could have a discount because of the money they 
have already put into engineering, home designs and City fees. 
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Greg Carter, Kalispell A venue, said he is part of the leadership of NMAR and encouraged the 
Council to hear them. NMAR has a resource with national outreach capabilities and people to help 
address these growth issues. He invited the City to use this resource and said it won't cost the City 
anything. 

Jim Stack, Chairman of the Lakeshore Protection Committee clarified his objectives for his 
remaining time on the committee. 
• Create a new baseline photo log of the entire shoreline at mean high water. He said the City has also 

had staff make a video log. 
• Update the Lakeshore regulations, clarify them, and make them more user-friendly. The new draft is 

now complete and will go to the Lakeshore Committee this week, and then on to the City Council or 
their Ad Hoc committee and County Commissioners. He said the CAO is in danger because of the 
dispute over the interlocal agreement. He said the Ad Hoc committee only had one county member, 
so that is why he wants to take it through the Lakeshore Committee which has equal representation 
and then to seek approval from both governing bodies. 

• He said he met with the County Commissioners last week and went over some of the violations and 
the regulations update. He asked them to consider a sunset clause for lawns in the lakeshore zone 
and to consider zoning amendments to match what the City has already passed on Whitefish Lake, 
which is to require a 10-foot setback for structures. If the interlocal agreement is discontinued he 
wants to make sure this would remain in place. He said after that meeting he did not speak with the 
reporters and yet they wrote an article about him. He is frustrated by the newspaper article and 
apologized that the tone of the article did not match the tone of his meeting with the commissioners . 
He said he wants to address violations in the lakeshore zone. He said Whitefish Lake belongs to the 
public, not to the property owners who live on the lake. There are two steps they can take. One is to 
hire a special prosecuting law firm, as the City suggested, for the lakeshore violations that are 
currently bogged down. He heard this was in the works and commended the City for this action. 
The second important step to address the violations is to follow established procedures for 
enforcement of violations adopted by the Ad Hoc committee. Those have not been followed. He 
said 98% of the people follow the regulations, but the 2% that don't endanger the water quality. He 
asked for a reconvening of the Ad Hoc committee to determine where the process has fallen down. 
He assured the Council that his goal is to correct the problems. If the violations are handled 
correctly then he will be one of the strongest advocates for the Lakeshore Committee if the inter local 
agreement does not hold. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Discussion on the process of the Lakeshore Policy and Process Improvement Ad Hoc 
Committee - Councilor Palmer. 

Councilor Palmer started his remarks by saying this was the most difficult speech he ever had to 
give. Councilor Palmer said he served as a member of the Ad Hoc Committee. The other member was 
Cris Coughlin. He said Mr. Stack's message lessens the respect of the citizens for the Council and the 
staff. He wanted to familiarize the four new Council members with the committee up to this point and 
to comment on Mr. Stack's statements. He said back in June Mr. Stack stood before them and said he 
came to the Council two years ago complaining about their lack of dealing with violations in the 
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Lakeshore. What he did not say is that the Council agreed that the times had changed and they would 
have to update their procedures. The first conclusion they came to was that the Lakeshore regulations 
needed updating. The Council decided to create a committee to update those while the City dealt with 
the current violations. It didn't make sense to start new prosecutions until the Ad Hoc Committee was 
formed and the work completed. Marcia Scheffels, Jim Stack, Nikki Bond, John Muhlfeld, Cris 
Coughlin and Nick Palmer were on the Committee. He said Jim Stack was quoted as saying that the 
City has ignored the violations, but that is not true. The City reached an agreement with the Whitefish 
Lake Lodge, making them tear up a sidewalk, and at one point Mr. Archer agreed to tear up cement 
totaling $60,000. Councilor Palmer said he was informed by someone who should know that Mr. 
Archer later abdicated because of the attitude of the Lakeshore Protection Committee. Nick Palmer said 
they started the Ad Hoc Committee meetings and things were going pretty well. The rules called for a 
Councilor to lead the meeting but because of Mr. Stack's experience they deferred to him and let him 
lead the meeting. At one point Councilor Palmer asked Nikki Bond when they were going to have a 
meeting to work on the regulations and she said she was waiting to hear from Jim Stack. Mr. Stack went 
to China and when he returned there were further delays. The article in the paper quoted Mr. Stack as 
saying there is 40 years of experience on the committee and now is the time to get the regulations 
updated, as if they never worked on this project at all. He said the meetings were continually delayed 
and he fmds Mr. Stack's comments disingenuous. He feels Mr. Stack knew that although the Council 
hadn't formally approved the hiring of a new legal firm, he knew it was in the works before he went to 
the County Commissioners. Councilor Palmer said the committee is still waiting, although he heard the 
regulations are now written. He said it was a mistake to put Mr. Stack in the leadership position. He 
said it is important to point out that Mr. Stack is lessening the public's confidence in this body. He said 
the Council has supported the Lakeshore Committee and Mr. Stack for a long time but his problems are 
of his own making. 

Councilor Muhlfeld said there will always be times when the Council doesn't have the public's 
confidence. He said he found Councilor Palmer's report very discomforting. He said he sat as the Vice
Chairman of the Lakeshore Committee for four years and asked Councilor Palmer who has greater 
knowledge of Whitefish Lake than Jim Stack. He said it was not Councilor Palmer or the Council who 
started the action to update the Lakeshore regulations; it is updated annually and the Council does not 
initiate it. There are violations on the books that have been relatively ignored for 3 years. He said the 
Archer resolution wasn't an ideal solution because it allowed violations to the regulations. He noted that 
98% of the people have to follow the regulations, but 2% break the rules. He said they couldn't blame 
Jim Stack for the delays. He said he is in support of Jim Stack remaining in leadership of the Ad Hoc 
committee. Councilor Woodruff said she was dismayed when she read the article in the paper after Jim 
Stack met with the Commissioners. She didn't feel it represented them well. She does appreciate the 
work Jim Stack has done and she looks forward to moving ahead. 

Mayor Jenson allowed Mr. Stack to respond. 

Jim Stack said he is not sure where Nick Palmer's idea of the de facto Chairman came from, but 
the regulations had to come from the Lakeshore Committee because they are familiar with the 
regulations and violations. He said when the City lost the first time, and it looked like they would lose 
again, he had concerns the committee could spend IOO's of hours on this regulation update for nothing. 
He said violations were going into legal limbo land and it wasn't because the regulations needed to be 
updated. It is a violation problem, not a regulation problem. There is not one current violation that is 
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any less of a violation under the old regulations than the new ones. Completely rebuilding a retaining 
wall structure in the lakeshore zone is a violation under the old and the new regulations. They are 
pegging a lot on the regulation re-write. The regulation re-write is not going to fix the violation 
problem. They have to be dealt with and have a process that works. He wants to go back to the Ad Hoc 
committee and address these. He thinks the violations should go through the Lakeshore Committee 
because half of the committee members are County appointed and they need County support if the 
interlocal agreement goes out the window. He said he spent 16 years on the committee and his wife, 
Lisa, spent 100's of hours on the administration regulation re-write to make them clearer. If the Council 
expects the regulation re-write to solve everything, they're wrong. 

Council Palmer argued that he did call for a meeting in August, November and February and he 
was told they would convene as soon as Mr. Stack finished the regulations. Mayor Jenson said what he 
is interested in is where they go from here. He asked the Council where they wish to go from here. 
Councilor Muhlfeld said he thinks the Ad Hoc Committee needs to review the regulation re-write and 
send it to the Whitefish Protection Committee for review and then to the Planning Board and City 
Council. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to re-open the 
Whitefish Lakeshore Ad Hoc Committee with Councilors Jacobson and Palmer acting as the co
chairs of the committee. The motion passed unanimously. 

4 . CONSENT AGENDA 

4a. Approval of minutes from the June 11, and 16, 2008 Council meetings. 
4b. Ordinance 08-15; Railtown Gardens Planned Unit Development - 2"d Reading. 
4c. Ordinance 08-16; Zone change from WA (A�riculture) to WCR (Country Residential) 
on 15.26 acres located near Snowghost Drive - 2" Reading. 
4d. Ordinance 08-17; Increasing building permit and plan review fees - 2"d Reading. 
4e. Request for final plat; Lacy Lane Subdivision. 
4f. Request for fmal plat; Suncrest Lakeview Townhomes. 
4g. Request to extend a preliminary plat; Bridgewater Trails. 
4h. Request to extend a preliminary plat; Hidden Meadow Preserve. 
4i. Lakeshore Minor Variance; WLV-08-Wll; Rossmore Plaza LLC. 
4j. Lakeshore Construction Permit; WLP-08-W16; Brown. 
4k. Lakeshore Construction Permit; WLP-08-W18; Konopatzke. 
41. Lakeshore Construction Permit; WLP-08-W19; Kardash. 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve the consent 
agenda. 

Councilor Jacobson referred to page I I  of the June 16, 2008 minutes, 4th paragraph under the 
discussion on the train condition for a sound barrier; one line reads southern boundary, followed later 
with both southern and eastern boundaries. Mayor Jenson said the eastern boundary would be Colorado 
Avenue. Councilor Woodruff said they want it to say just the southern boundary . 
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Attorney Phelps said he wanted to be sure the Ordinance in their packet agrees with what the 
Council just said. Attorney Phelps said the Ordinance says southern, so they're OK, but the minutes will 
be amended. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 08-18; Technical amendments to the Critical Areas Ordinance - 151 
Reading. 

Senior Planner Compton-Ring reported that on March 3, 2008, the Whitefish City Council 
adopted Ordinance 08-04, the Whitefish Critical Areas Ordinance. This ordinance took effect on April 
2, 2008. Since that time staff has been implementing the ordinance and has found some areas that need 
clarification. She described the recommended changes. 

1 .  Definitions, Section 1, Page 2: Development. Clarified in the definition that interior remodels or 
very minor additions are exempt from these regulations. The purpose of this amendment is to 
narrow the definition of development to only those items that may have an impact on critical areas. 

2.  Definitions, Section 1, Page 4: Setback The definition has conflicting statements. Originally when 
the setbacks within the CAO were going to be larger, encroachments would be permitted into the 
setback. These setbacks were reduced, no longer permitting any encroachments, but the definition 
was not updated. It was the intent of the Council to not permit any encroachments. 

3 .  Administration, Section 2.C., Page 8: Exemptions. Added to the list of exemptions: minor 
landscaping, native plant landscaping, buffer restoration, and bank stabilization with native plant 
landscaping. Minor landscaping changes that do not have an impact on critical areas, which can be a 
benefit by preventing erosion, should be exempt from the provisions of the ordinance. 

4. Administration, Section 2.J, Page 12: Critical Areas Compliance Permit. Added an expiration date 
of 1 8  months plus one 12-month extension, provided there are no changes to the project or the 
regulations. All the permits the city issues have expiration dates, as the conditions change, the 
regulations change and strategies for protecting water quality will change. 

5 .  Stream, Lake and Wetland Buffers and Setbacks, Section 4.A.1., Page 16: Whitefish River. Clarified 
that the 75-foot buffer is measured from the Ordinary High Water Mark and not the 'Top of Bank'. 
Also, clarified that if there is an associated riverine wetland, that the 75-foot Whitefish River buffer 
is measured from the edge of the wetland. Finally, amended the Ordinary High Water Mark 
definition to include riverine wetlands. The revised definition can be found on Page 3, Section 1. 

There has been some confusion as how to measure the 75-foot buffer. The way it read appeared to 
require the buffer be measured from the top of bank. 

Along the entire Whitefish River, there are associated wetland areas. These wetland areas can be 
wide or quite narrow. The way the ordinance currently reads, it would require an additional lOO-foot 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
July 7, 2008 

buffer, as opposed to the 75-foot buffer. It was not the intent to require a larger buffer along the 
river. If there is an associated riverine wetland, the buffer would be measured from the edge of the 
wetland, as opposed to the Ordinary High Water Mark. The Ordinary High Water Mark definition 
has also been changed to include associated riverine wetlands. 

6. Stream, Lake and Wetland Buffers and Setbacks, Section 4.A.2., Page 16: Perennial Streams. 
Similar to wetlands, this proposed amendment would permit a reduced buffer on perennial streams 
for 'low density development'. This is defined as one dwelling unit per 2.5 acres or greater. In 
addition, similar to the provision for wetlands an increased buffer would be required for multi-family 
and commercial development. 

7. Stream, Lake and Wetland Buffers and Setbacks, Section 4.A.5., Page 17: Exempt Wetlands. 
Exempts existing storm ponds that may have at some time in the past been a wetland from the 
wetland requirements, but requires a 15-foot setback (similar to the stormwater conveyances) for 
maintenance. A prime example of this is the storm pond behind the Mountain Mall. There is some 
indication that the location of the storm pond once was a wetland, but we also have aerial photos 
showing the entire area being completely excavated for the storm pond. All former wetland 
functions were removed once the pond was installed. 

8. Stream, Lake and Wetland Buffers and Setbacks, Section 4.A. 6., Page 17: Whitefish Lake. 
Authorizes the Public Works Director to waive the requirements of a water quality plan for minor 
disturbances . 

9. Steep Slopes, Erosion Hazards and Geologic Instability, Section 5.A.4., Page 21: Waiver. 
Authorizes the Director to waive the requirements of this section provided they are small or minor. 

10. Groundwater, Section A., Page 26: new section on single family development. The requirements for 
Groundwater Monitoring for individual new single family homes can cause some difficulties. As an 
alternative to monitoring, which was really intended to be for subdivision stormwater and public 
infrastructure installation, staff proposes that if the designers of a home assume the groundwater is at 
a depth of 2-feet then certain home design precautions can be installed - such as a frost wall with 
slab on grade construction instead of crawl spaces. Groundwater at 2-feet below the surface is the 
point when a crawl space is not feasible for home construction. Also, clarifies that it is for new 
construction only. 

Planner Compton-Ring clarified that at the suggestion of staff, the Board recommended adding 
the following to the end of Section 4.A.2 and 4.A.4.: " . . .  and cannot be subdivided into lots less than 2.5 
acres. 

Councilor Jacobson asked for clarification and Senior Planner Compton-Ring re-read item #7. 
She said the example of the Mall pond shows that some wetlands become storm water ponds. Councilor 
Friel said it is important for the public to recognize that these text amendments aren't a sneaky way to 
change the CAO. The City is not creating greater setbacks; they are working to make the ordinance 
work better. It is a living document and they are making it clearer . 
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Mayor Jenson opened the public hearing. No one wished to speak. The public hearing was 
closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve 
Ordinance 08-18; Technical amendments to the Critical Areas Ordinance - 1st Reading, with the 
changes recommended by staff for 4.A.2 and 4A.4, adopting the staff report, findings of fact and 
public comment. 

Councilor Woodruff offered an amendment, seconded by Councilor Friel, to adopt 
Councilor Woodruff's re-write of the Findings of Fact for #5 and #12 to focus on water quality 
rather than other issues. 

Councilor Askew said these issues were somewhat contentious in the CAO discussion. He said 
he didn't think taking out the fish and wildlife issues diminished the Findings of Fact at all. 

Attorney Phelps said he doesn't have any quarrel with what staff is saying, but the public should 
be able to hear the changes. Mayor Jenson read the proposed changes: 

#5. The protection of critical areas is essential to preserving our natural environment and 
protecting the public's health and welfare. Protecting critical areas maintains the water quality of our 
lakes, rivers and streams. High water quality is important for drinking water and recreation, and is a key 
driver for tourism and real estate sales, two significant sectors of the local economy. The importance of 
water quality for the public's physical and economic well being, as well as for quality of life, is widely 
recognized in the community, as indicated during Growth Policy outreach meetings. This type of 
regulation is consistent with and implements the Growth Policy. 

# 12. As stated above, the preservation of the functions and values of critical areas are important 
for protecting water quality. In addition, the Whitefish community has told the City through the 
development of the Growth Policy that they value water quality and consider it a defining feature of the 
community. 

Councilor Woodruff said the staffs Findings of Fact mention issues this ordinance is not meant 
to address. She said to avoid muddying the water she would propose they limit the Findings of Fact to 
discussing water quality. 

The amendment passed unanimously. The original motion, as amended, passed 
unanimously. 

Sb. Ordinance 08-19; Amending the Urban Renewal Plan to incorporate the Downtown 
Master Plan and approve the Emergency Services Center as an urban renewal project - 1st 
Reading. 

City Manager Marks reported that on June 16, 2008 City Council awarded the design contract for 
the Emergency Services Facility. The estimated cost to design, build, furnish and equip the facility is 
estimated at $7,879,454. To fmance the project with Tax Increment funds, the City's Bond Counsel 
recommends that the City amend its Urban Renewal Plan to incorporate the Whitefish Downtown 
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Master Plan. Also, included in the Ordinance is a reimbursement clause which allows the City to 
reimburse itself for previously paid project expenditures out of the bond proceeds. The plan of fmance 
is to issue approximately $9,070,000 of Arumal Appropriation Lease Revenue Bonds amortized over 20 
years. This amount includes the project cost of $7,879,454, a debt service reserve of $907,000, 
underwriter's discount of $1 54,190 and issuance costs of approximately $129,356. The City is 
proposing to make the annual debt payments with future Tax Increment Financing (TIF) revenues 
through the termination of the TIF District in 2020. After the TIF sunsets in 2020 the incremental 
growth of the property tax base captured in the TIF will revert to the citywide property tax base. This 
increase will be used to make the annual payments through the last payment in 2028. Staff recommends 
approval to finance the Emergency Services Facility as an Urban Renewal Project. When it is approved 
then the City can move forward with the funding options. 

Mayor Jenson opened the public hearing. No one wished to speak and the hearing was closed. 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve Ordinance 08-
19; Amending the Urban Renewal Plan to incorporate the Downtown Master Plan and approve 
the Emergency Services Center as an urban renewal project - 151 Reading, adopting the staff 
report, findings of fact and public comment. The motion passed unanimously. 

Sc. Resolution 08-26; Increasing Ambulance Fees. 

Manager Marks reported that at the budget meeting he addressed this issue with the Council. It 
is a measure to increase the revenues by 4.1 %. Medicaid and Medicare are exempted from paying the 
full amount. The actual increase in the fees is more, but the net will be 4.1% to reflect the general rise in 
the cost to offer the services. It is a Council goal to keep the cost of services adequately covered by 
annually reviewing costs. Manager Marks said the City's Rescue Care program is still in place and for a 
flat fee of $59 everyone in a home is covered He wanted to make sure the Council and the public knew 
that program was in place. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott Avenue, said she appreciates the service but wondered what the 
actual cost will be. Manager Marks listed the rates. 

No one else wished to speak and the public hearing was closed. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to approve Resolution 
08-26; Increasing Ambulance Fees as recommended by staff. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Recommendation to award a construction contract for the Wastewater System 
Improvement Project. 

Greg Acton, Utilities Supervisor, reported that the Public Works Department advertised for 
construction bids and received seven responses for this project. Swan Enterprises of Kalispell was the 
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low bidder at $3,079,000, which was somewhat higher than the engineer's estimate of$2,381,217. The 
large number of bidders and close grouping of the three lowest bids indicate this is a fair price under 
current market conditions. Rising costs for fuel and materials such as steel and concrete are keeping 
prices high for this type of construction. The primary improvements under this contract will be new 
headworks and a new flocculating clarifier to replace undersized and worn out facilities. The head works 
facility includes primary screens and a means to bypass the main pump station for periodic maintenance. 
The clarifier provides phosphorus removal immediately before the effluent is discharged to the 
Whitefish River. Work is scheduled to commence in August 2008 and be completed in the summer of 
2009 with an anticipated winter shutdown. The construction bid is combined with engineering, legal 
and financing expenses for a total project cost of $3,695,800. This will be funded by means of a 
$750,000 Treasure State Endowment grant, a $100,000 Department of Natural Resources and 
Conservation Renewal Resource grant, $900,000 from the Wastewater Fund, $739,160 from local 
wastewater impact fees and a $1,206,640 low interest loan from the State Wastewater Revolving Fund. 

Councilor Jacobson said it is wonderful that the staff has received so many grants. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to award a 
construction contract for the Wastewater System Improvement Project to Swank Enterprises in 
the amount of $3,079,000, as recommended by staff. The motion passed unanimously. 

6b. Recommendation to award a construction contract for the Edgewood Place/2"d Street 
Bicycle/Pedestrian Path Project . 

Utilities Supervisor Greg Acton said Public Works advertised and received three construction 
bids for each job. Goose Bay Construction of Kalispell was the low bidder for both projects. The low 
bid was slightly higher than the engineer's estimate for the 2nd Street project but substantially lower for 
the Edgewood path. The combined engineer's estimate for both projects was $562,653 while the two 
low bids came in at a total of$471 ,467. He said the Public Works Department held back on bidding the 
Rocksund to Monegan Trail to get a feel for whether they could afford to build all three projects this 
year. The reasonable bids on Edgewood and 2nd Street projects bode well for the City's ability to 
complete all three jobs in 2008. The plan is to complete the evaluation of Critical Areas requirements 
on the Rocksund to Monegan Trail, including the new bridge over the Whitefish River, and advertise for 
bids before August 151• The project will be fmanced with a combination of Federal Highway grant funds 
through the SAFETEA-LU program (86%) and Resort Tax Funds for parks (14%). That breaks down to 
$405,461 from Federal Highways and $66,006 in Resort Tax dollars. Staff recommends awarding the 
two contracts to Goose Bay Construction for construction of the Edgewood Place Bike/Ped Path in the 
amount of $171 , 1 1 1 .50 and the 2nd Street Bike/Ped Path in the amount of$300,335.80. 

Councilor Friel offered a motion, seconded by Councilor Jacobson, to award a construction 
contract to Goose Bay Construction for construction of the Edgewood Place Bike/Ped Path in the 
amount of $171,111.50 and the 2nd Street Bike/Ped Path in the amount of $300,335.80 as 
recommended by staff. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 
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7a. Resolution 08-27; Authorizing a request for proposals process to contract with an 
undenvriter to refinance outstanding tax increment bonds. 

Manager Marks said in 2000, 2001 and 2004 the City used revenue funds for street construction 
and the BNSF Trail totaling about $8 million dollars. At the time the City got the current interest rate. 
If the City refinances they could save favorably over time. This measure allows the City to put out 
proposals for a broker to continue this process to refinance the outstanding TIF bonds. 

Councilor Askew asked if there was a pre-payment penalty. Manager Marks said ifthere is such 
a thing they wouldn't proceed unless the savings of interest is greater. Councilor Askew asked if there 
would also be a consultant fee. Manager Marks said he would have to check that with Finance Director 
Mike Eve. He said staff will look out for the City's best interests to make sure they get a good deal. 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve Resolution 08-
27; Authorizing a request for proposals process to contract with an undenvriter to refinance 
outstanding tax increment bonds as recommended by staff. The motion passed unanimously. 

Manager Marks said he has worked hard for the Council and Community for nine years. He said 
he has done this with as much integrity and honor and transparency as possible. He said he thinks he 
earned the trust of the community because of those values. He said he heard NMAR thank the 
Councilors and talk about working together, but they failed to acknowledge what they did to his 
reputation. What that means is that the association accused him in the press without talking to him first. 
Mr. Culpepper suggested that Manager Marks' moral values were such that he would cover up written 
communications. Mr. Culpepper told the public he had reasons to believe those things, and yet he never 
mentioned where he got the evidence to say those things. Mr. Culpepper claimed that Manager Marks 
withheld emails. Manager Marks said when someone wrongfully taints someone's reputation, the right 
thing to do is to try to repair it and publicly apologize. He didn't hear that tonight. He thinks the 
association needs to apologize in a public way. 

Mayor Jenson acknowledged Tina Lawrence in the audience. 

Tina Lawrence said she is a member of the community and a realtor. She said she felt it was 
important to say that it is most unfortunate that while groups have different opinions, it is unfortunate 
that they "fight" and act in opposition to the Code of Conduct for these meetings. She said if they take 
900 realtors in the Flathead County, they'd fmd that there are 900 different opinions. There were things 
that were misconstrued and she apologized and said they were not meant as personal affronts. She said 
what is unfortunate is that there are fights that divide our community. She said the sign at the entrance 
to Whitefish should say, "Welcome to Whitefish and between our fights we'll show you the way to 
Glacier Park." 

8. COMMUNICATIONS FROM CITY ATTORNEY - None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on the June 5, 2008 letter from Jerry Hanson . 
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Councilor Askew said they had a letter from Mr. Hanson and he felt he deserved a chance to 
explain what is going on. Mayor Jenson acknowledged Mr. Jerry Hanson. 

Jerry Hanson, 528 Ramsey A venue, apologized for the big packet he gave the Council, but he 
wanted to give them the details in their packet so they had time to digest them. He said about 80 years 
ago the Ramsey neighborhood put a local water distribution system to service 8-10 homes. He said prior 
to the 1950's the pump in the lake was abandoned and salvaged by Chris Ost. He said the water 
distribution network was partially abandoned and what remained was connected into the water by the 
Golf Course. The water now comes under the railroad track. He said in August last year he received a 
letter saying he must unhook from the 2 inch main that has served their property for 56 years and hook 
into the new main at a price of about $10,000 with the latecomer's fee and hook-up fee. He said it is a 
de facto public main because it has been treated that way all these years and he thinks the cost should be 
handled by the City. He said up until now the City has always done what they wanted on this line. 
Nothing has been handled by the neighbors because no entity existed. The original 2 inch main has been 
treated as a public main for 56 + years. In the 1980's the City passed a regulation that said they were 
responsible from the water source up to the curb box and the private owners were responsible from the 
curb box to their homes. He said there are a lot of ambiguities and the proper decision is to lean in favor 
of the private sector and not the public sector. He asked them to clarify whether this was a public main 
or a private main. He thinks it should be a public cost. 

Councilor Askew asked and Utilities Supervisor Acton said in his experience this line issue came 
up when the Golf Course came on line. He said there was a failed pump in this line and the neighbors 
came to the City and asked to connect to the Golf Course because their pump in the lake failed. With a 
project in 1978 a waterline ran down Birch Point Drive and the old line that ran through the golf course 
was converted to an irrigation only line. The new water supply was from a pump on Birch Point Drive. 
In order to keep those people supplied with water the portion of the line was re-activated at Birch Point 
Drive to serve that line and allow those people to continue with potable water from the City and 
basically perpetuate their system. Ramsey A venue was developing and a new water main was run under 
the tracks. Five properties were still fed on the old line from Whitefish Lake. Several years ago the City 
addressed the issue of old mains where people wanted to connect to the City. The City allowed that to 
happen over the years. The City now has a policy to fix those private mains once per year up to a cost of 
a couple of thousand dollars. When a leak developed on this line some people had water in their 
basement and the staff hired a leak detector and he determined the leak was under the tracks and 
probably unfixable. The City agreed to pay the cost of abandoning the old line. This is not a unique 
situation; there are several private waterlines that exist. He said there are City-owned mains in front of 
these homes that can be added onto. The developers of these mains have contracts with the City for 
latecomer's fees. It will cost Mr. Hansen about $6,000. He said all of the other neighbors have 
connected and Mr. Hanson is the last person on the list. He said they have mitigated the damage to the 
downstream neighbor, but they are still losing water and waiting for Mr. Hanson to connect. Councilor 
Askew asked and Mr. Acton said Mr. Hanson has been paying water bills. Councilor Askew asked if 
they could connect a different way and Mr. Acton said any time they disturb a line like that they are 
asking for other problems. Councilor Askew said if he bought one of those houses he would think he 
was on the City's water supply system. 

Jerry Hanson said they moved into that property in March of 1953. In 1952 his father applied to 
the City for a water box. At that time they were not using lake water. He said when the ditch was open 
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and the pipe was being installed down Ramsey Avenue he asked why the existing owners weren't 
included in the hook-up process. He said as a former City Councilman he tries not to critique what they 
do on City Council. He said back then the City Council determined that when a private property owner 
extends utilities to get to his property and has to cross other people's property then the latecomer's 
agreements are reasonable. They determined that developers, on the other hand, have the ability to 
recover their capital investment and latecomer's agreements were not reasonable then. He said he found 
out about the latecomer's agreement three years after the latecomer's agreement was entered into. He 
said he paid water bills to the City for 56 years or so and part of those payments go to repair and upgrade 
the systems. He feels there is a whole nest of improprieties in this situation. He said this will add zero 
value to his property. He doesn't think this should be his expense. Their current needs are being met. 

Mayor Jenson said there is no doubt that a 2 inch main that is 50-60 years old needs to be 
replaced. Councilor Jacobson said she feels for Jerry Hanson, but they had to do the same thing. Those 
who weren't able to pay in cash had it end up on their property taxes. She said they are losing many 
gallons of water keeping that line open for him. She couldn't believe he didn't know about the 
latecomer's fees. Jerry Hanson the "newly discovered" leak under the railroad tracks has been there for 
years. He said when he asked the contractor about hooking in the contractor said the City didn't want 
them to hook up. Councilor Woodruff said communication goes both ways and he could have talked to 
the City. Councilor Woodruff said there are other private lines and there is a latecomer's fee in effect. 
She didn't see anything else they could do. Councilor Askew said if a municipal line fails, they fix it. 
Utilities Supervisor Acton said he believed that the reason the City set a policy to fix leaks on old lines 
one time per year is because people had been paying water fees . 

Councilor Askew said he thought they should work with Mr. Hanson to mitigate the cost. He 
said this sounds like it has been mishandled. No motion was made. Mayor Jenson said they would 
leave it in the hands of staff. 

9b. Discussion on the June 26, 2008 and July 2, 2008 letters from the Flathead County 
Board of Commissioners. 

Mayor Jenson said they have two letters and suggested they address the July 2"d letter first. He 
said this letter told the City the County was moving ahead and even suggested the people they wanted on 
a Steering/ Advisory Committee. He said it didn't appear to him that how the City Council felt mattered. 
The County sounded like they were going to move ahead no matter what. Councilor Askew said he 
thinks this is an invitation to start some communication. He thought they should say they would like to 
talk, but they weren't sure this was the right answer. He would hate it if they didn't try. Mayor Jenson 
said he would be willing to write a letter to the Commissioners to submit to the Council for them to 
consider. Councilor Woodruff asked what they thought of an advisory committee. She thought it was 
beneficial to have input in the process. Councilor Friel agreed. Mayor Jenson said it is his 
understanding that they are still awaiting a ruling from the Supreme Court and if they rule in the City's 
favor then this is a moot point. He said part of his response might be to request a delay of 30-40 days 
until the Supreme Court has made a decision. He said he doesn't have any problem with communicating 
on these issues. Councilor Jacobson agreed with him. Mayor Jenson asked Attorney Phelps and 
Attorney Phelps said he thinks that is fair. 
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Attorney Phelps said they have filed a motion with the Supreme Court to impose the status quo 
while they decide the appeal. He thinks they'll hear from them in a few weeks. If the Supreme Court 
rules their way then this comes to a halt. He said there would be no harm in participating. If the 
Supreme Court rules in their favor the committee ends, but if not, then the City will have input. 
Councilor Palmer asked if their cooperation would interfere with the Supreme Court's decision and 
Attorney Phelps said he didn't think so. Councilor Askew said he would rather work with Gary Hall in 
the next six months then wait until a year from now when the Supreme Court rules. Councilor Palmer 
said they chose a committee that doesn't look like they're willing to negotiate-they're trying to 
steamroll the whole thing. Mayor Jenson asked if there was Council agreement for him to write a letter 
for their approval. Councilor Woodruff said she thought they should agree to go in on the committee 
process, but appoint whomever the Council says. Councilor Palmer said it was a sham and he would 
rather not respond. The other councilors were willing for Mayor Jenson to write a letter of response for 
them to review. Mayor Jenson asked that this item be placed on the next agenda. 

Mayor Jenson said on Thursday the commissioners will hold a meeting about amending the 
jurisdiction. He said the City could send a representative to ask them to delay making a resolution until 
they receive their ruling from the Supreme Court. Councilor Askew volunteered. Councilor Woodruff 
said there was another letter in the packet about the County amending the Growth Policy. Councilor 
Woodruff said it sounded like they intend to adopt the 1996 Growth Plan instead of the 2007 Growth 
Policy. She said they had extensive public hearings and input in the 2007 policy and that request 
doesn't do service to the public who participated in that process. Planning and Building Director Taylor 
said he wrote a letter to the County stating that it was passed by a Planning Board that was comprised of 
5 county members after much public input. She thanked him and said she thought the Council should 
also write a letter making their feelings known. Attorney Phelps said Director Taylor's letter covered all 
of the points well. The Councilors agreed to check out Mayor Jenson's response letter first. 

9c. Discussion on development of a noise ordinance - Councilor Jacobson. 

Councilor Jacobson said the information they had came from Bill Dial and from information she 
got off the internet. Planning Director Taylor said they talked about this at the prioritization meeting. 
He talked with Virgil Bench about retroactively changing the standards for commercial buildings, 
especially for those with air conditioners. Mr. Bench is preparing a report for Director Taylor. 
Councilor Jacobson said she wanted something they could refer to so they had set standards. Director 
Taylor said there is something called EDNA standards that have classes of noise levels. He said they 
could pursue adding requirements like that to the zoning regulations. Mayor Jenson asked if they could 
locate an existing noise ordinance. Director Taylor said they have an ordinance from the state of 
Washington that empowers communities to create noise guidelines. They could model something for 
their community out of this. Mayor Jenson said he wasn't opposed to the concept but he didn't want to 
retroactively enact something that could have unintended consequences. Director Taylor said he would 
try to get Virgil Bench's report for them before the next Council meeting. 

Councilor Friel said he will be gone at the next meeting. Councilor Palmer said a few weeks ago 
Councilor Woodruff wrote a sensitive letter about the insensitive comments about the City Manager, but 
it failed to have the intended results. He said he told Jim Stack that if he made unwarranted criticisms of 
the City Council and Staff he was going to come after him. He said he didn't think Mr. Stack would do 
that again. He said he promised he would do it and he did. He always keeps his word. Councilor 
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Woodruff said she had some concerns about the ice machine bid process, but she was going to spend 
time with Parks Director Cozad. Councilor Muhlfeld asked and Chief Dial said he did some research on 
the helicopters. He said a complaint has been filed against Tri-Plex helicopters for soliciting for rides 
without permits. He has the FFA's number and he will call them. He said there is no ceiling for 
helicopter heights. Attorney Phelps said he called the gentleman today about the illegality of the 
location. The man said it was a one-time thing to celebrate their opening and they weren't going to do it 
again. 

Councilor Muhlfeld commented on the discussion between Jim Stack, Nick Palmer and himself. 
He said he wished he had abided a little more to the principles for civil dialogue and apologized to Nick 
if he came across as other than that. 

Councilor Askew said he had questions on the ice machine, but he would leave it in Councilor 
Woodruff's hands. Councilor Askew said he is a member of the NMAR and he will call them to ask 
them what the problem is. Councilor Askew asked about the people who wrote letters of concerns about 
a proposed parking lot on Railway Street. Mayor Jenson said it is the snow storage lot and it is just a 
rumor. 

Mayor Jenson said the helicopters passed every 1 5  minutes and it was offensive and loud and has 
no place on a regular basis in Whitefish. He thanked Attorney Phelps and Chief Dial for their actions. 

10 . ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:45 p.m. 

�� Mayor:Jel10 

s Emmert, Recording Secretary 

Attest: 
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City Council Work Session 
City Counci l  Chamber 

Monday, Ju ly 21 , 2008; 6:00 p.m. to 7:00 p.m. 

1 .  Cal l  to Order. 

2. Report on the 2008 Housing Needs Assessment - SueAnn 
Grogan, Executive Director of the Whitefish Housing Authority. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, July 21 ,  2008, at 7:10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-20. Resolution numbers start with 08-28. 

1 .  CALL TO ORDER. 
2.  COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. 

5. 

6. 

7. 

8. 

CONSENT AGENDA (White). 
a) 

b) 

c) 

d )  
e) 
f) 
g) 
h)  
i) 
j) 
k) 

Approval of minutes from the June 30, 2008 and July 7, 2008 Council 
meetings. 
Ordinance 08-18; Technical amendments to the Critical Areas Ordinance - 2nd 

Reading. 
Ordinance 08-19; Amending the Urban Renewal Plan to incorporate the 
Downtown Master Plan and approve the Emergency Services Center as an 
urban renewal project - 2nd Reading. 
Lakeshore Construction Permit; WLP-08-W1 2; Hickock. 
Lakeshore Construction Permit; WLP-08-W1 7; Turski. 
Lakeshore Construction Permit; WLP-08-W20; Weinberg. 
Lakeshore Construction Permit; WLP-08-W2 1 ;  Johnson. 
Lakeshore Construction Permit; WLV-08-W23; Hardy. 
Lakeshore Construction Permit; WLP-08-W24; Lindeburg. 
Lakeshore Construction Permit; WLP-08-W25; Schumacher. 
Lakeshore Construction Permit; WLP-08-W26; Glenwood Homeowners. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow an accessory apartment at 333 

Lupfer Avenue, WCUP-08-30. 
b) Resolution 08-_; Determining that a nuisance exists at 42 Park Avenue and 

directing abatement. 
c) Resolution 08-_; Determining that a nuisance exists at 650 Edgewood Place 

and directing abatement. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation on environmental noise control. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 08-_; Extending the term of the Ad Hoc Whitefish Bronze 

Sculpture Committee to December 31 ,  2009. 
b) Recommendation to appoint Karl Cozad to the Ad Hoc Whitefish Bronze 

Sculpture Committee. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
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9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the July 1 5, 2008 letter from Jim Stack. 
b) Discussion on Central Avenue parking north of Railway Street and downtown 

parking fines - Councilor Palmer. 
c) Resolution 08-_; City participation in consolidation of emergency dispatch 

services throughout Flathead County (added to agenda 7121/08). 

1 O. ADJOURNMENT. 
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July 16, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

July 21, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will hold a work session beginning at 6:00 p.m. to 
hear a report on the Housing Needs Assessment from SueAnn Grogan, Executive 
Director of the Whitefish Housing Authority. (Please Note: Elected officials are 
asked to bring their "Housing Needs Assessment" binders - which were 
distributed in April - to the meeting.) 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (White). 
a) Approval of minutes from the June 30, 2008 and July 7, 2008 Council 

meetings. 

Minutes from the June 30, 2008 and July 7, 2008 Council meetings have 
been provided in the packet. 

b) Ordinance 08-18; Technical amendments to the Critical Areas Ordinance -
2nd Reading. 

During the July 7, 2008 City Council meeting, the Council approved the first 
reading of Ordinance 08-18. The ordinance provides technical 
amendments to the Critical Areas Ordinance. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt Ordinance 08-18 on second reading. 

This is a legislative matter. 

c) Ordinance 08-1 9 ;  Amending the Urban Renewal Plan to incorporate the 
Downtown Master Plan and approve the Emergency Services Center as an 
urban renewal project - 2nd Reading. 
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During the July 7,  2008 City Council meeting, the Council approved the first 
reading of Ordinance 08-1 9 .  The ordinance incorporates the Downtown 
Master Plan into the Urban Renewal Plan and approves the Emergency 
Services Center as an urban renewal project. These measures are 
necessary prerequisites to bonding the Tax Increment Fund to finance 
construction of the new facility. A copy of the ordinance has been provided 
in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt Ordinance 08-19 on second reading. 

This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-08-W12; Hickock. 
e) Lakeshore Construction Permit; WLP-08-W17; Turski. 
f) Lakeshore Construction Permit; WLP-08-W20; Weinberg. 
g) Lakeshore Construction Permit; WLP-08-W21 ;  Johnson. 
h) Lakeshore Construction Permit; WLV-08-W23; Hardy. 
i) Lakeshore Construction Permit; WLP-08-W24; Lindeburg. 
j) Lakeshore Construction Permit; WLP-08-W25; Schumacher. 
k) Lakeshore Construction Permit; WLP-08-W26; Glenwood Homeowners . 

The Lakeshore Committee has forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications have been provided in the packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
approve the above listed applications with conditions as provided in the 
respective staff reports. 

These permits are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow an accessory apartment at 

333 Lupfer Avenue, WCUP-08-30. 

On June 1 9, 2008, the City-County Planning Board held a public hearing to 
consider a request for a conditional use permit to allow an accessory 
apartment at 333 Lupfer Avenue. Planning staff recommended approval of 
the permit. The applicant spoke in support of the permit and Rhonda 
Fitzgerald spoke against accessory apartments in general. After 
discussion, the Board voted unanimously to adopt the staff report as 
findings of fact and to recommend that the City Council approve the 
conditional use permit to allow an accessory apartment at 333 Lupfer 
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Avenue. Materials concerning this matter have been provided in the 
Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council approve the conditional use permit to allow an accessory 
apartment at 333 Lupfer Avenue. 

This is a quasi-judicial matter. 

b) Resolution 08-_; Determining that a nuisance exists at 42 Park Avenue 
and directing abatement. 

Neighborhood Resource Officer Dru Dennison is recommending the City 
Council declare the property at 42 Park Avenue a public nuisance and 
direct that the nuisance condition be abated. This property has been 
referred to the City Council for review and recommended action pursuant to 
Ordinance 07-07, the City's nuisance abatement ordinance. The ordinance 
provides for a public hearing concerning the property prior to Council 
action. If the Council determines a nuisance exists, the Council may, by 
resolution, order the nuisance to be abated and prescribe what must be 
done to abate the nuisance. A staff report from Dru Dennison and a copy 
of the proposed resolution have been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
declare the property a public nuisance and order, by resolution, the 
nuisance be abated by August 22, 2008, and, if not abated by such date, to 
direct the City Planning and Building Department to have the nuisance 
abated. 

This is a quasi-judicial matter. 

c) Resolution 08-_; Determining that a nuisance exists at 650 Edgewood 
Place and directing abatement. 

Neighborhood Resource Officer Dru Dennison is recommending the City 
Council declare the property at 650 Edgewood Place a public nuisance and 
direct that the nuisance condition be abated. This property has been 
referred to the City Council for review and recommended action pursuant to 
Ordinance 07-07, the City's nuisance abatement ordinance. The ordinance 
provides for a public hearing concerning the property prior to Council 
action. If the Council determines a nuisance exists, the Council may, by 
resolution, order the nuisance to be abated and prescribe what must be 
done to abate the nuisance. A staff report from Dru Dennison and a copy 
of the proposed resolution have been included in the packet for Council 
review. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
declare the property a public nuisance and order, by resolution, the 
nuisance be abated by August 22, 2008, and, if not abated by such date, to 
direct the City Planning and Building Department to have the nuisance 
abated. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation on environmental noise control. 

A report from Planning Director Taylor has been included in the packet 
recommending the Council direct staff to develop an amendment to the 
Architectural Design Standards to require all remote mechanical equipment 
be enclosed within sound absorptive walls for new construction. 

RECOMMENDATION: Staff respectfully recommends the Council direct 
staff to develop the noise control regulation described above. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 08-_; Extending the term of the Ad Hoc Whitefish Bronze 

Sculpture Committee to December 31 , 2009. 

The term of the Ad Hoc Whitefish Bronze Sculpture Committee expired on 
December 31 ,  2007. Development of the bronze has taken longer than 
anticipated. Delivery of the finished sculpture is expected in early August. 
Additional work will need to be completed to develop plans for placement of 
the sculpture in Depot Park, and the sculpture will be placed in storage until 
its permanent placement is enabled. Additionally, more effort will be 
needed to sell the remaining miniature sculptures to complete the 
sculpture's fundraising effort. Given the remaining tasks that need to be 
completed, I am asking the Council to extend the term of the committee to 
December 31 , 2009. A copy of the proposed resolution extending the 
committee's term has been included in the packet for Council review. 

RECOMMEN DATION: I respectfully recommend the City Council approve 
the proposed resolution extending the term of the Ad Hoc Whitefish Bronze 
Sculpture Committee to December 3 1 ,  2009. 

This is a legislative matter . 
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b) Recommendation to appoint Karl Cozad to the Ad Hoc Whitefish Bronze 
Sculpture Committee. 

With my departure from the City on August 51h a vacancy on the Ad Hoc 
Whitefish Bronze Sculpture Committee will be created. This position 
should be filled with a City staff member who will have the time and 
direction to provide leadership in spearheading completion of the sculpture 
project. 

RECOMMENDATION: I respectfully recommend that Park Director Cozad 
be appointed to fill the vacancy on the Bronze Sculpture Committee. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the July 15,  2008 letter from Jim Stack. 
b) Discussion on Central Avenue parking north of Railway Street and 

downtown parking fines - Councilor Palmer. 

Staff will be available to provide input on the above-listed items as may be 
appropriate . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 21, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Jacobson 
and Woodruff. Councilors Friel and Muhlfeld were absent. City Staff present were City Clerk Lorang, 
City Manager Marks, City Attorney Phelps, Planning and Building Director Taylor, Senior Planner 
Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and Recreation Director Kozad and 
Assistant Police Chief Ferda. Approximately 17 people were in attendance. Mayor Jenson said 
Councilor Friel had notified them he would be gone at this meeting, and Councilor Muhlfeld just got 
married and was celebrating with family and friends. Mayor Jenson led the audience in the Pledge of 
Allegiance. 

2. 

3. 

4. 

COMMUNICATIONS FROM THE PUBLIC - None. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA 
4a. Approval of minutes from the June 30, 2008 and July 7, 2008 Council meetings. 
4b. Ordinance 08-18; Technical amendments to the Critical Areas Ordinance - 2"d 

Reading . 
4c. Ordinance 08-19; Amending the Urban Renewal Plan to incorporate the Downtown 

Master Plan and approve the Emergency Services Center as an urban renewal project -
2"d Reading. 

4d. Lakeshore Construction Permit; WLP-08-W12; Hickock. 
4e. Lakeshore Construction Permit; WLP-08-W17; Turski. 
4f. Lakeshore Construction Permit; WLP-08-W20; Weinberg. 
4g. Lakeshore Construction Permit; WLP-08-W21; Johnson. 
4h. Lakeshore Construction Permit; WLV-08-W23; Hardy. 
4i. Lakeshore Construction Permit; WLP-08-W24; Lindeburg. 
4j. Lakeshore Construction Permit; WLP-08-W25; Schumacher. 
4k. Lakeshore Construction Permit; WLP-08-W26; Glenwood Homeowners. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, to approve the 
consent agenda. 

Councilor Palmer offered the following amendments. Section 3a. Volunteer Boards, "Councilor 
Palmer said it was the most difficult speech he ever had to give." Page 4, regarding the Archer 
agreement, "Councilor Palmer said he was informed by someone who should know that Mr. Archer 
abdicated because of the lakeshore Protection Committee." Page 5, last paragraph, "Councilor Palmer 
said Mr. Stack knew they were hiring a new law firm." 

The consent agenda, as amended, passed unanimously . 
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5 . PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
July 21 )  2008 

Sa. Request for a conditional use permit to allow an accessory apartment at 333 Lupfer 
Avenue, WCUP-08-30. 

Plarmer Bond reported on a request by Michael Smith and Diane Carter for a conditional use 
permit for an accessory apartment in a detached garage at 333 Lupfer Avenue. The subject property is 
zoned as WR-4 (High Density Multi-Family Residential). The WR-4 zoning district requires a 
Conditional Use Permit (CUP) for accessory apartments (WCC 1 1-2I-3). Staff notes that this is a high 
density district and duplexes are allowed if lot size allows, but a CUP is required for an accessory 
apartment. This went to the Plarming Board in June and received unanimous recommendation for 
approval. 

Mayor Jenson opened the public hearing. No one wished to speak and the hearing was closed. 

Councilor Jacobson offered a motion, seconded by Councilor Askew, to approve a 
conditional use permit to allow an accessory apartment at 333 Lupfer Avenue, adopting staff 
report WCUP-08-30, findings of fact and public comment. The motion passed unanimously. 

Sb. Resolution 08-28; Determining that a nuisance exists at 42 Park Avenue and directing 
abatement. 

Attorney Phelps explained that Dru Dennison, the City's Neighborhood Resource Officer has 
investigated this situation and is present to answer their questions. He said this is a new ordinance and . 
gave an overview of the process. He said the City modeled the ordinance after a plan City Manager 
Marks had in his prior community. If complaints come into the City and they investigate and find a 
problem, staff sends a letter notifying the homeowner of the nuisance. The homeowner's receive two 
letters and then a notice is delivered by the police notifying them of a public hearing. The property 
owner and neighbors then have a chance to speak. This property, located at 42 Park A venue, is owned 
by Roger Wold. Attorney Phelps passed out photos to the Council and a copy ofDru Dennison's report. 
He said the Council has a lot of options in this proceeding. They can conclude that all of the items listed 
in the resolution are a nuisance and need to be removed or they can decide nothing is a nuisance and 
nothing needs to be removed. They can give the applicant 30 days to do the best he can and then the 
City will re-evaluate. They want to be consistent because this will happen in other cases, too. 
Unlicensed or inoperable vehicles are identified as those that should be removed. There are 
alternatives-the person can put the vehicle in their garage, or a neighbor's garage, or build a fence to 
shield the vehicle from public view. Attorney Phelps said he dealt with this homeowner a few years ago 
when Mr. Wold left groceries in his car to rot and the neighbor's complained of the stench. Councilor 
Woodruff said if they decide something is a nuisance, what happens to the homeowner? Attorney 
Phelps said the resolution gives the applicant 30 days to deal with the problem and after that time the 
City will see if the problem is resolved. If it is not cleaned up the City can have the yard cleaned up and 
charge it to the applicant on his property taxes. Councilor Askew asked and Attorney Phelps said the 
tall log structure in the photos is the compost pile. 

Mayor Jenson opened the public hearing . 
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WHITEFISH CITY COUNCIL MINUTES 
July 21,  2008 

Fredrick Cerra, 105 Park Avenue, said his neighbor lives next door to Mr. Wold and couldn't 
come tonight. He was speaking on her behalf. He said he understands that Mr. Wold doesn't reply to 
the City's letters. He wondered why they need to wait another 30 days and Mayor Jenson said that is 
how the resolution is written. Attorney Phelps said he prepared this giving the person 30 days, but they 
can give as few as 10 days according to the City's ordinance. 

No one else wished to speak and the public hearing was closed. 

Councilor Jacobson said she is in favor of the decay ordinance and has a lot of respect for Dru 
Dennison. She isn't always in favor of interfering in people's lives and yards, but she doesn't think the 
neighbors should have to live next to a smell of decay. She said there could also be flies and rats drawn 
to this compost pile. Councilor Askew asked and determined that Mr. Wold was not in the audience. 
Councilor Palmer said there was a lot that was overgrown and the City went in and had it mowed and 
charged the owner. He said the lawn at this property is pretty high here and we wondered if this was 
going to be addressed, too. Attorney Phelps said the current ordinance doesn't have a provision to 
require people to mow tall grass. The City had an old ordinance that required mowing grass over 6 
inches, but it inadvertently got dropped. Councilor Woodruff asked and Dru Dennison said the food 
storage is still occurring in vehicles. She asked and Dennison said there are two vehicles that are 
unlicensed and not running. Councilor Woodruff asked and Ms. Dennison said they received two 
separate complaints on this issue. Councilor Palmer asked if anyone has made personal contact with this 
man. Dru Dennison said a letter was sent, but staff suggested that she not make personal contact. She 
said they sent two letters and then she and Officer Kelch went to the house and posted the notice . 

Councilor Jacobson offered a motion, seconded by Councilor Askew, to approve Resolution 
08-28; Determining that a nuisance exists at 42 Park Avenue and directing abatement. 

Councilor Woodruff offered an amendment, seconded by Councilor Jacobson, to make it 
specific that the owner had 30 days to remedy the situation. The amendment passed unanimously. 
The original motion, as amended, passed unanimously. 

Sc. Resolution 08-_; Determining that a nuisance exists at 650 Edgewood Place and 
directing abatement. 

Attorney Phelps passed out photos taken by Dru Dennison to show what this property looks like 
today. He said these two nuisance resolutions deal with different issues. This situation is more an issue 
of vehicles and piles of wood and debris. He noted that Dru Dennison said a couple of items have been 
removed by tonight. He said they received several complaints and sent the letters, but they did not hear 
a response until they posted the notice. He said the applicant disagrees that this item is a nuisance. 
There are a couple of vehicles on site and staff is not sure if they're operable or not. This resolution 
includes 30 days for the applicant to prove to the police that the vehicles are operable. 

Mayor Jenson opened the public hearing. 

Don and DeBourah Morris said they live at 650 Edgewood Place. She said she has letters from 
2005, 2006, 2007 and 2008 and in each case they proved that their vehicles are licensed and operable. 
She said they believe this is harassment and needs to stop. She said the County was at the house in April 
and they are working hard on their property. She said the new, rich neighbors with fancy homes don't 
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WHITEFISH CITY COUNCIL MINUTES 
July 21, 2008 

like the bus that is their motor home. It is a finely furnished motor home. She said she has been sick 
and gone for awhile. They are working hard to bring their property back into shape. She said she 
understands that her neighbors don't like the look of their motor home, but she looks forward to using it 
again. She said her vehicles are licensed and insured. She said she doesn't have the finances to take 
care of things after cancer, but they are working hard to remedy it. She said she has lived there a long 
time and used to have chickens. She said they had a kitchen fire and are rebuilding so there are some 
piles outside their home. She said they will get the police down to see that their vehicles are up and 
running. She said the letter even lists her barbecue grill. 

Councilor Askew asked if all vehicles are currently licensed. She said the bus and Ford Galaxy 
are current, but the trailer beside the house has a lost title and she has sent off for a new title. She said in 
the past they received letters from the Council and she would call and they got their phone calls 
returned. This time she said she has called several times and has not heard from Dru Dennison. She 
said she called Attorney Phelps and told him they could prove that the bus runs. She said she called the 
City and was told Attorney Phelps would call her back on Wednesday but he didn't call back until the 
following Monday. 

Don Morris noted that the address on the notice was wrong and they live at 650 Edgewood Place. 
Councilor Palmer asked about a photo of the side-yard and Mr. Morris said it shows components of the 
kitchen which are wrapped in a tarp waiting for their remodel and the rest of it is in the process of being 
moved out. She said they have cedar trim that will eventually go on the house and it is under a tarp. 

Shannon Fremont-Smith, 684 Copperwood Court, said when she first moved to Whitefish one of 
the things that surprised her about Whitefish was the electric boxes out front and some of the weeds. 
She said she chuckled when she saw the bus in the Morris' yard. She said they enjoy the "kooky lady 
who lives on the comer." What DeBourah displays in wood piles is offset by her flowers. She said their 
favorite Christmas tree is this neighbor's tree. She said they are beautiful neighbors. They might do 
things differently, but that should be okay in Whitefish. 

Lani Johnson lives at #7 Colorado and said these people are her friends. She said she was the 
neighbor who had a fire and she stayed at their home while her house was remodeled. She said they 
work hard and they'll give you the shirt off their back. When they get things, they keep them to use on 
their home later. She thinks it is a shame to call that property a nuisance. She said she looks at the bus 
and she loves it. 

Jerry O'Neal, who represents Senate District 3, said the first time he met the Morris's he was 
campaigning. He said he was glad to put his sign up there, the yard looked fme. He said the bus looks 
fine to him. He said he was talking to DeBourah who said she was thinking about putting the old bus in 
the Whitefish parade. He thought it would be a great idea. She said right now it has a bent valve and it 
can take some time to find a new part for it. He hoped they would throw this resolution out or give the 
Morris's plenty of time to find a replacement valve. He said he understands that the neighbor to the 
north built a bunch of apartments and came onto the Morris' property over 20 feet with pavement. The 
Morris's complained to the City but no one did anything about it and they didn't have the money to hire 
an attorney. The neighbor now has a fancy parking lot and fence which happens to sit on the Morris' 
property. He said he would like them to let the Morris's be. On another note, he said he had an accident 
outside of Whitefish and the police officer who responded was wonderful and he thanked the Police 
Department. 
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WHITEFISH CITY COUNCIL MINUTES 
July 21, 2008 

Heath Korvola, 698 Woodside Lane, said they walk this street a lot. He said this is a high 
density area and he thinks this is an issue of community change. He said he thinks these are good 
people. He thinks new neighbors have moved in and forgotten how Montana was when they first chose 
to move into the area. He wondered if Attorney Phelps could tell them who the complaints were coming 
from. 

Ruby Imholt Johansen said she has been neighbors with Don and DeBourah for a long time and 
they are good neighbors. The buses are not a problem. She wouldn't like for the property to devalue the 
new condo she's going to be living in, but she said their mess is their mess and she will put on her 
blinders and go the other way. Councilor Askew asked what she knew about the boundary line dispute. 
She said didn't know anything factual about it. 

Laura Manning, 1 021-A Park A venue, said she was the listing agent on the blue building that 
had the boundary line dispute, but she never heard anything about a boundary dispute. She said she is a 
4th generation Montanan and she loves the quirky things about Montana, and she loves the bus. She said 
her parents are buying a condo behind this property and they have concerns about the things piling up in 
this yard. She said for as long as she has been representing that property those piles have always been 
there. She said she was hoping that notifying the people would keep the problem from getting worse. 
When she was a single mom she was friends with her neighbors and they would tell her if her lawn got 
too long. It irritated her a bit, but out of respect for the neighbors she took care of it and that is what she 
was asking for here . 

Rob Farrington, an adjacent property owner, said he agrees that mostly what he's seeing is a shift 
in the community. He said the property is the first thing you see when you come across the viaduct and 
it is in various states of maintenance. He said perhaps people could help the Morris's to help make the 
property more presentable. He said this is likely to be an ongoing issue and he thought with enough 
concern that the community could offer a hand, the way it used to be. He said his parent's property in 
Kila looks similar and he can relate. 

DeBourah Morris said the piles are shingles for the siding on the little shed. She said it is 
stacked nice and neat until she can afford enough to get all of the shingles. She thanked the Council for 
their time. Don Morris said he has a stack of cedar shacks his Uncle Elmer made by hand and he will 
use them someday, but not right now. 

Bernard Gnam, 568 Columbia A venue, said the Council needs to understand that there are values 
that go beyond the visual. He said people get attached to different things for different reasons. He said 
he went by the property at 42 Park and the lawn had been mowed. He said they need to have someone 
out there on site and not just writing letters from an office. Mayor Jenson confirmed that Dru Dennison 
has been out on site several times. 

The public hearing was closed. 

Councilor Jacobson said she lives on Texas Avenue so she has driven by that property for over 
50 years. She said it has been improved a lot over the years. The property has been torn up by the City 
and the State with road construction in the past few years. She was on the Council when they first wrote 
the decay ordinance. This property came up because of decay, but the City learned DeBourah was 
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WHITEFISH CITY COUNCIL MINUTES 
July 21, 2008 

out of the country with cancer. Her husband was a logger and the logging industry went down. People 
in the community volunteered to go over and clean it up after they found out what was happening. The 
Morris's have gone through a lot of adversity and they are doing well. She said when you are fixing up 
property it takes a long time, unless you have a lot of money. She said she has worked with DeBourah 
on some of the issues with the City regarding cleaning up their yard after road construction. Councilor 
Jacobson said that the new condo looks down on property so they have a bird's eye view. She said if 
they were looking at a brand new, shiny black motor home people would think it looked good, but 
because it is yellow and black and older, people are complaining. She also noted that this family heats 
with wood so they need woodpiles. 

Councilor Jacobson offered a motion, seconded by Councilor Woodruff, stating that the 
property owners have 30 days to decide for themselves what is junk and remove it, but if anything 
is in compliance they should be allowed to keep it. 

Councilor Woodruff said this is a case where the neighborhood has changed around the house. 
She called this property "Montana Casual," and said she hates to see neighbors move in and want to 
change it. She said the City has a responsibility to enforce the ordinance, so she would like input from 
the staff. She asked Dru Dennison if there were certain things that were still an issue. Dru Dennison 
said this was complaint driven, not staff driven. As of this afternoon, the bus, which they think is 
operable, and the car still remain. The truck bed and other main items are gone. She said in her letters 
she didn't speak of the gas grill or anything like that. She said almost everything is in compliance now. 
If they put the fence back up then people won't be able to see the things behind their fence . 

Attorney Phelps said they have been receiving complaints about this property since 2001, before 
there were condos. He said no matter what they think about the bus, there have been continual piles at 
this property. He said the resolution says they have 30 days to prove the vehicles are operable and all 
major parts work. Instead of just relying on the Morris's representation he would ask that the Council 
have the Police Department confirm that the vehicles run. Councilor Askew said he agreed with 
Councilor Jacobson that things have improved. He said he was a little concerned with the wording of 
her motion. He would like to give them 30 days to make sure the vehicles run. 

Councilor Askew offered a friendly amendment, seconded by Councilor Jacobson, to 
include, "This property will be in compliance with the ordinance in regard to the vehicles, that the 
Police Department confirms that they run, as mentioned by Attorney Phelps." 

Councilor Palmer said Attorney Phelps said they have other options. He understood that the 
Morris's could put their vehicles behind the fence. DeBourah Morris spoke up and said the cars run. 
They moved the fence to show the police that the Ford Galaxy runs. Councilor Palmer asked if the mess 
was going to be straightened up and Ms. Morris said it would. Councilor Jacobson said that her motion 
is not meant to reflect on Dru Dennison or Attorney Phelps in any way. 

Manager Marks said they should either approve the resolution or not. Councilor Palmer asked if 
they could table this for 60 days and see how clean up goes. 

Councilor Palmer offered a motion, seconded by Councilor Askew, to table this for 60 days 
and give the Morris's time to work on it. The motion failed on a tie with Councilors Woodruff 
and Jacobson voting in opposition; and Mayor Jenson voted against tabling. 
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WHITEFISH CITY COUNCIL MINUTES 
July 21 ,  2008 

Mayor Jenson asked and Attorney Phelps said they could drop the resolution and make different 
suggestions. Manager Marks asked for clarification. The Council said they would like this back before 
the Council at the last meeting in August. 

The amendment passed 3-1 with Councilor Palmer voting in opposition. The original 
motion, as amended, passed unanimously. 

Mayor Jenson noted there would be an Open House tomorrow from 7-9 p.m. for Manager Marks 
who is leaving to take a job in Idaho, the Public is invited. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Recommendation on environmental noise control. 

Planning and Building Director Taylor reported that several individuals have complained about 
the noise from mechanical equipment such as air conditioners on commercial buildings affecting 
residential property owners. At the last City Council meeting, a council member brought up a 
discussion item regarding noise control, and whether the City needed a noise ordinance. Because 
comprehensive noise ordinances enforced through zoning are problematic and not easily enforced, and 
the Council made it clear that they were looking for solutions that applied to new construction, staff 
brought up the idea of amending the code to deal with mechanical equipment at the building permit 
level. Building Official Virgil Bench has written a memo that outlines a solution to require sound 
absorption methods for air conditioning units. Staff has determined that the best way to implement this 
change is to amend the Architectural Design Standards. Since the Architectural Design Standards 
already address mechanical equipment and review of enclosures for all construction but single-family 
homes, this is the logical place to modify the existing regulations. This would be handled by the 
Building Department. There is no financial requirement. Upon direction of the Council, staff will 
prepare an amendment to the code, which will be advertised and brought before the Planning Board at 
their August meeting for a recommendation to the Council. 

Councilor Jacobson said she would like the wording Virgil Bench included to make it more 
specific and Director Taylor agreed. Councilor Palmer said regardless of whether or not the ARC looks 
at it, he wanted to be sure Virgil Bench is going to be responsible for making sure those enclosures are 
included. Director Taylor said Virgil Bench's memo states that the design will also be reviewed in the 
plans phase. Councilor Palmer wanted to be sure that the final evaluation is part of the procedures of the 
Building Department and not ARC. Director Taylor said ARC will look at the design of the enclosures, 
but the inspection is done by the Building Inspectors. Councilor Woodruff asked and Director Taylor 
said at this point it does not apply to single family homes. The intent was to apply to commercial 
buildings and not residential units. He said they could make this apply to multi-family units as well. 
Councilor Askew said he would exempt single family and duplexes. Director Taylor said Architectural 
Design Standards don't apply to single family homes. Councilor Palmer said there is a noisy single 
family unit on 4th Street and Jennings that could affect the neighbor's living conditions. He didn't see a 
problem with holding people to a standard to keep noise contained on their own property. Mayor Jenson 
asked if they had received complaints and Director Taylor said there are none that he was aware of. 
Mayor Jenson said they would wait for staff to come up with the wording . 

7 



• 

• 

• 

7 . COMMUNICATIONS FROM CITY MANAGER 

WHITEFISH CITY COUNCIL MINUTES 
July 21) 2008 

7a. Resolution 08-29; Extending the term of the Ad Hoc Whitefish Bronze Sculpture 
Committee to December 31, 2009. 

City Manager Marks said the Bronze Sculpture committee expired in December 2007 and that is 
unfortunate because the statue is almost done. They don't have a place to put it so they are going to 
have to store it. He said they hope it can be installed sometime next year. Part of the Master Planning 
project for BN Park includes this sculpture, so they want to wait for this process. They would like to ask 
Council to extend the term of the committee to December 31 ,  2009. One of the things that remain is for 
the City to sell the remaining miniature bronze sculptures called, "Whitefish Rising." A centennial time 
capsule will be placed in the rocks around the sculpture to be opened 100 years from now. He said there 
are only 25 of these sculptures left at the price of $2,000 each. It will become an icon image for the 
community. The proceeds from the sale of the sculpture will go to pay for the large, 1 1  foot sculpture 
that will be in the park. 

Councilor Woodruff offered a motion, seconded by Councilor Jacobson, to adopt 
Resolution 08-29; Extending the term of the Ad Hoc Whitefish Bronze Sculpture Committee to 
December 31, 2009. The motion passed unanimously. 

7b. Recommendation to appoint Karl Cozad to the Ad Hoc Whitefish Bronze Sculpture 
Committee . 

Manager Marks said the committee recognized that Manager Marks would be leaving and asked 
him to find someone to replace him on the committee. He recommended that they fill his vacancy with 
Park and Recreation Director Karl Cozad. 

Councilor Jacobson offered a motion, seconded by Councilor Askew, to appoint Karl 
Cozad to the Ad Hoc Whitefish Bronze Sculpture Committee. The motion passed unanimously. 

Manager Marks said the audit exit conference with the auditor reveals an issue with the Court 
they need to address. They need to reschedule that conference and the dates are July 3 1  or August 1 s1• 

He asked Councilors Jacobson and Askew if those dates worked for them. Mayor Jenson said Councilor 
Friel was also on the committee. The Councilors agreed to August 1st at 2:00 p.m. 

8. COMMUNICATIONS FROM CITY ATTORNEY - None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on the July 15, 2008 letter from Jim Stack. 

Mayor Jenson asked if anyone wanted to comment. Councilor Askew said he read the letter and 
he wondered about the fact that the Council appointed Councilor Palmer as Co-Chairman, with 
Councilor Jacobson, to the committee working with Jim Stack. He thinks there might be a personal 
conflict here and he wondered if it would be better to place John Muhlfeld in that position. Councilor 
Palmer said he doesn't see a conflict, but he would be glad to get off the committee. He has never seen 
a committee get so little done with so much time and effort. 
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Councilor Askew offered a motion, seconded by Councilor Jacobson, to replace Councilor 
Palmer with Councilor Muhlfeld on the Lakeshore Ad Hoc Committee, if Councilor Muhlfeld will 
accept. The motion passed unanimously. 

9b. Discussion on Central Avenue parking north of Railway Street and downtown 
parking fmes - Councilor Palmer. 

Councilor Palmer said the downtown merchants talk about lack of parking downtown, but there 
is an abundance of parking at 10:30 and 2:30 p.m. He thought they should come up with more parking 
before the construction begins downtown. He said Manager Marks said one of the possibilities was to 
make parking by the O'Shaughnessy all day parking. He suggested they raise the parking fme up to $25 
and that will motivate employees into moving to the 44 spaces between Railway and Depot Streets. He 
wanted to see if that would give the downtown the parking spaces Sheila Bowen said were used by retail 
workers and owners. 

Mayor Jenson said you might get people doing this for the convenience of not having to move 
their cars. Real Estate agents have to come and go so often they don't want to park away from their 
offices. Mayor Jenson said he didn't have any objection to that test. Councilor Askew said if they 
charge a $25 fme for two hours of parking then people are going to get angry with them and go 
someplace else to shop. Mayor Jenson said perhaps they should create the ali-day parking before they 
initiate additional fines. Manager Marks said he will comment on this more at the next meeting. He 
said the row of parking on Spokane Avenue that faces the park is always full and it is a block over from 
Central A venue. He said he would encourage the test. Councilor Jacobson said they should notify the 
store owners and Mayor Jenson asked Sheila Bowen to send out an email to the Chamber Members. 
Director Wilson said it would take about two weeks to get the signs up. Assistant Police Chief Ferda 
said he would have his enforcement officer stop enforcing 2-hour parking there. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to change the 
parking on Central Avenue between Railway and Depot Streets to all day parking except on 
Tuesdays due to Farmer's Market. 

Assistant Chief Ferda said over on Spokane Avenue they don't have any signage that limit 
parking to 2 hours and people fill it up for the day. Councilor Palmer asked how they would get cars 
moved out of there on Tuesdays. Public Works Director Wilson said he would work with the Police 
Department to protect the parking on Tuesday afternoons. They can do what they do now, with 
barricades. Chamber CEO Sheila Bowen agreed to send the notice out to their members. Mayor Jenson 
thanked the Chamber and the paper for helping get the message out. 

9c. Resolution 08-30; City participation in consolidation of emergency dispatch services 
throughout Flathead County (added to agenda 7121108). 

Mayor Jenson said he updated the Council after the budget meeting, but it was not on the record, 
so he added this to the agenda today. The timing issues on the 9 1 1  process are critical. He said they 
have heard this discussed before, but not in the context of an official meeting. This resolution indicates 
that the City of Whitefish agrees to the existing agreement with the understanding that they will form a 
committee and work on frne-tuning the agreement in 24 months. Councilor Palmer said he heard 
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Kalispell did not want to join in on this process. Mayor Jenson said Kalispell has this on their agenda 
this evening, too. Councilor Palmer asked about what will happen if they get nowhere in 24 months. 
Mayor Jenson said they have to show good faith somewhere and this is a good place to start. The City 
doesn't have the $500,000 they would need to go independent. Councilor Palmer said be didn't want to 
join with the County. He said they had an inner-local agreement in good faith with the County and the 
County wanted out of it. Mayor Jenson clarified that this is not joining with the County; it is with the 
9 1 1  Board. Councilor Askew said he sits on the 91 1 Board and they have reached the point where they 
are going to have to fish or cut bait. Tomorrow morning the committee will meet with the architect to 
see how the building will be laid out. If the answer is that the County is going to do this without 
Whitefish then they need that answer. He thinks it is the right thing for Whitefish to do, to come up with 
a 911  Center that really works. He said be would be willing to bet Kalispell votes for this tonight. He 
will vote for it. Councilor Palmer asked when they absolutely have to make the decision. He isn't sure 
how much it will cost and whether they can pull out later. Councilor Askew said they can pull out later, 
but they have to have an answer tonight. Councilor Palmer asked about the financing and Councilor 
Askew said there is a revenue bond issue for the building and the equipment is provided by grants from 
the Homeland Security Act. 

Councilor Askew offered a motion, seconded by Councilor Jacobson to adopt Resolution 
08-30; approving City participation in consolidation of emergency dispatch, services throughout 
Flathead County. The motion passed unanimously. 

Councilor Jacobson said she would like to fmd out on the decay ordinance who makes the 
complaints. She said the complaints should not exist if the person won't give their name. Building 
Director Taylor said he directed staff to black-out the names because sometimes it makes people resist 
making comments. Manager Marks agreed with Councilor Jacobson that people have the right to face 
their accuser and if someone is not willing to put their name out to make a complaint it is not full 
disclosure. Manager Marks said he liked the way the public process worked tonight. Mayor Jenson said 
he agreed because he has received anonymous complaints about his campaign signs and didn't know if 
he was singled out. He said it felt discriminatory. Councilor Askew said he went through that, too. 

Councilor Woodruff asked and Attorney Phelps said the Planning Board status is confusing. The 
Commissioners adopted a resolution that said their County Planning Board took over the donut 
jurisdiction. Attorney Phelps called the County Attorney to tell him he didn't think that's what they 
intended for the next 60-90 days while they await the Supreme Court ruling. The County Attorney 
agreed, but declined to amend their resolution. Attorney Phelps said he knows the County wants the 
Planning Board to remain active for the current time, but they weren't willing to supply the paperwork. 
Attorney Phelps said State Law says that to change the jurisdiction of an existing Planning Board you 
need to get approval from both the city and county. He said he is not suggesting that the City file 
another lawsuit, but what the County did is completely illegal. State Law says they need approval from 
the Council and Planning Board. He said they are already in court on similar issues. Councilor 
Woodruff said in the past the Planning Board passed a resolution saying they didn't want to dissolve and 
she wondered if they could do that now. He said it is becoming increasingly confusing and he hopes the 
ruling will come from the Supreme Court in another week or two. 

Mayor Jenson said when be sat down to compose the letter to the County Commissioners about 
this issue after the last meeting the County had already announced their meeting at the Armory and he 
couldn't come up with a letter. He said there wasn't a whole lot left to say. He said he was going to 
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wait until the Supreme Court decides, as he believes, in the City's favor. Councilor Woodruff said in 
the letter from the County there was an opening for the City to make suggestions. She thought maybe 
Commissioner Hall was ready to sit down and make some compromises. She wondered if Mayor 
Jenson should meet with Commissioner Hall to see what was possible. Mayor Jenson said they may 
know the Supreme Court decision before the next Council meeting. Councilor Jacobson said she 
wondered if it was time for Commissioner Hall to contact him. Councilor Woodruff agreed that .they 
need the ruling before they come to any kind of agreements or negotiations, but she would like to know 
what Commissioner Hall is thinking. If they could resolve this issue outside of court that would be a 
good thing. Mayor Jenson said he would contact Commissioner Hall if the Council wanted. 

Councilor Askew said he went to the meeting where the Commissioner's signed that resolution 
and everyone's answer was that everything stays the same until they are physically able to take it over. 
They aren't trying to shut the City down, but there will be a day in the future when they are ready to take 
over and they will tell the City. Councilor Askew asked if they would hear that they won, or that it was 
remanded back to Judge Curtis. Attorney Phelps said he asked the Court to freeze everything as it was 6 
months ago until they are done hearing the City's appeal. That would return things to the status quo. It 
could take a year to a year and a half for the Court to hear the City's appeal. That would then kick it 
back to Kitty Curtis with a directive. Councilor Askew said they could have to wait for several years. 
There might be justification in having conversations because they don't know where they're going to 
end up for a couple of years. He asked if they ever saw a final copy of Judge Curtis' ruling. Attorney 
Phelps said he gave them her first decision. Councilor Askew asked for a copy of Judge Curtis' second 
decision. Councilor Askew congratulated John Muhlfeld and his wife, Stephanie, on their marriage. 
Mayor Jenson apologized for not announcing Manager Mark's Open House tomorrow night. He 
mentioned the Leagues of Cities and Towns information received by City Clerk Lorang. Manager 
Marks said he would encourage them to go. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:20 p.m. 

......_......., ____ 
__ 

' � � • � (�� NeiJeLorang, City Clek tfr 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, August 4, 2008; 6:00 p.m. to 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on retail uses in WB-2 zoning districts. 

3. Other Business. 

4. Adjourn . 



• P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406} 863-2419 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, August 4, 2008, at 7 : 10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-20. Resolution numbers start with 08-31 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the July 2 1 ,  2008 Council meeting. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow operation of a bar/lounge with a 

restaurant at 147 Central Avenue, WCUP-08-34. 
b) Request for a conditional use permit to allow an accessory apartment at 1 4  

Minnesota Avenue, WCUP-08-37. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) . 
a) Recommendation to approve purchase of an ice resurfacer. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a consultant contract for the U.S. Highway 93 

Utility Improvements Project. 
b) Update on the U.S. Highway 93 Corridor Study. 

8.  COMMUNICATIONS FROM CITY ATTO RNEY (Ivory) - None listed. 
9 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on the July 1 7, 2008 letter from Ray Zampieri. 

1 O . ADJOURNMENT. 
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July 30, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

August 4; 2008 City Council Agenda Report 

PLEASE NOTE: The Council will hold a work session beginning at 6:00 p.m. to 
discuss retail uses in the WB-2 zoning district. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the July 2 1 ,  2008 Council meeting . 

Minutes from the July 2 1 ,  2008 Council meeting have been provided in the 
packet. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow operation of a bar/lounge with 

a restaurant at 147 Central Avenue, WCUP-08-34. 

On July 17 ,  2008, the City-County Planning Board held a public hearing to 
consider a request from Folco Development Corporation for a conditional 
use permit to allow operation of a bar/lounge with a restaurant at 147 
Central Avenue. Planning staff recommended approval of the permit. The 
applicant's representative spoke in support of the request. No on else from 
the public was present to provide testimony. After discussion, the Board 
voted unanimously to adopt the staff report as findings of fact and to 
recommend that the City Council approve the conditional use permit to 
allow operation of a bar/lounge with a restaurant at 147 Central Avenue. 
Materials concerning this matter have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council approve the conditional use permit to allow operation of a 
bar/lounge with a restaurant at 147 Central Avenue . 

This is a quasi-judicial matter. 
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b) Request for a conditional use permit to allow an accessory apartment at 1 4  
Minnesota Avenue, WCUP-08-37. 

On July 17, 2008, the City-County Planning Board held a public hearing to 
consider a request for a conditional use permit to allow an accessory 
apartment at 14 Minnesota Avenue. Planning staff recommended approval 
of the permit. The applicant spoke in support of the permit. No one else 
from the public was present to provide testimony. After discussion, the 
Board voted unanimously to adopt the staff report as findings of fact and to 
recommend that the City Council approve the conditional use permit to 
allow an accessory apartment at 14 Minnesota Avenue. Materials 
concerning this matter have been provided in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council approve the conditional use permit to allow an accessory 
apartment at 14 Minnesota Avenue. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Recommendation to approve purchase of an ice resurfacer . 

The Parks and Recreation Department is seeking Council approval to 
purchase an ice resurfacer from Olympia Millennium in the amount of 
$82,446.00. A detailed staff report from Director Cozad has been provided 
in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the purchase of an ice resurfacer from Olympia Millennium in the 
amount of $82,446.00. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a consultant contract for the U.S. Highway 93 

Util ity Improvements Project. 

The Public Works Department is recommending approval of an engineering 
services contract for design and construction management of water and 
wastewater improvements to be accomplished in conjunction with the 
reconstruction of U.S. Highway 93 (West). The Public Works Department 
advertised for statement of qualifications for this project and received six 
(6) applications. The department interviewed three (3) finalist candidate 
firms and is recommending the contract be approved for WGM Group of 
Missoula in an amount not to exceed $181 ,277. A detailed staff report from 
Director Wilson has been provided in the packet for Council review. 
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RECOMMENDATION: Staff respectfully recommends the Council award 
an engineering services contract for design and construction management 
of water and wastewater improvements to be accomplished in conjunction 
with the reconstruction of U.S. Highway 93 (West) to WGM Group of 
Missoula in an amount not to exceed $181 ,277. 

This is a legislative matter. 

b) Update on the U.S. Highway 93 Corridor Study. 

Director Wilson will report to the City Council on an open house to be held 
by the Montana Department of Transportation and Robert Peccia and 
Associates on August 1 91h, starting at 7:00 p.m.,  in the City Council 
Chambers to present information and solicit comments on the Corridor 
Study for U.S. Highway 93 through Whitefish. A staff report concerning this 
matter has been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends that City Councilors 
attend the open house to become better informed and contribute ideas 
concerning the U.S. Highway 93 Corridor Study . 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on the July 17 ,  2008 letter from Ray Zampieri. 

Staff will be available to provide input on the above-listed item as may be 
appropriate . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 4, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Jacobson, 
Woodruff, Friel and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Marks, Interim 
City Manager Dennis Taylor, City Attorney Phelps, Planning and Building Director Taylor, Senior 
Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and Recreation Director 
Cozad, Police Chief Dial, and Acting Fire Chief/Fire Marshall Loy. Approximately 1 1  people were in 
attendance. Mayor Jenson asked Manager Gary Marks to lead the audience in the Pledge of Allegiance. 

Mayor Jenson stated that this is Manager Marks' last meeting in Whitefish. On behalf of the 
Council, Mayor Jenson presented an uncirculated Carson City dollar to Manager Marks for his coin 
collection. 

2. COMMUNICATIONS FROM THE PUBLIC 

Tim Grattan thanked Manager Marks for his years of service. He said he got the initiative 
petition for the increase of staff for the fire fighters and EMTs. He said he and his wife voted for it. He 
said it is a crying shame that it had to come by way of a tax levy on the citizens of Whitefish. He said if 
the City had more properly allocated its funds to protecting the citizens instead of spending funds on 
consultants and experts and litigation they could have paid for the firefighters and EMTs off the top of 
the deck. 

Mayor Jenson said he doesn't normally comment on public input, but he needed to clarify Mr. 
Grattan's statements. He said most of the time the money for studies or consultants come from the 
funds associated with the project and that is not necessarily out of tax dollars or the General Fund 
budget. It can come from grants and TIF funds, but salaries cannot. The only place salary dollars can 
come from are the General Fund or tax levies. He said this is a widely held misunderstanding. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Palmer said he attended the financial audit exit conference with Robert Denning. He 
said the State of Montana rates auditors and Mr. Denning is the toughest auditor in the state and he has 
given Whitefish the highest grade possible. 

Councilor Muhlfeld said he wanted to re-convene the Ad Hoc Lakeshore Committee and 
Councilor Jacobson said she could attend on August 13th. Planner Bond said the Lakeshore Committee 
meeting was already schedule for August 13th. Councilor Muhlfeld suggested August 20th and Planner 
Bond said she will send out an email. 

Councilor Woodruff said the Bike Ped Committee met and Bruce Boody made comments about 
the effect of the CAO on the East Edgewood trail. He said the CAO cost an extra $75,000 for them to 
build a bridge across a wet area which is not classified as a wetland, but because of its size it could not 
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be exempted. She said this is one person's opinion on what happened, but they should look at it and see 
if there are adjustments that need to be made. 

4. CONSENT AGENDA 

4a. Approval of minutes from the July 21, 2008 Council meeting. 

Councilor Jacobson offered the following corrections. Page 5, "Property has been tom up by the 
City and State," (not County) and Page 8, "The Co-Chairs for the Lakeshore Ad Hoc Committee were 
Councilors Palmer and Jacobson." She said that left her as the Chair since Councilor Palmer was off the 
committee. 

Councilor Jacobson offered a motion, seconded by Councilor Askew, to approve the 
consent agenda, as amended. 

The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a conditional use permit to allow operation of a bar/lounge with a 
restaurant at 147 Central Avenue, WCUP-08-34. 

Planner Bond reported on a request by Folco Development Corporation for a conditional use 
permit to operate a bar/lounge in conjunction with full restaurant services at 147 Central Avenue. The 
property currently houses the restaurant Latitude 48 and maintains a cabaret license for beer and wine. 
The property owners have applied to transfer an existing all beverage license (beer, wine and alcohol) 
from the former Flannigan's site. The subject property is zoned as WB-3 which requires a CUP to 
operate any bar or lounge. The Planning Board recommended unanimous approval with one condition. 

Councilor Askew said he has an application for a beer and wine license in Kalispell and said he 
did not believe it was a conflict of interest, but he would step down if the Council or applicant wanted 
him to. No one did. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve a 
conditional use permit to allow operation of a bar/lounge with a restaurant at 147 Central Avenue 
- adopting Staff Report WCUP-08-34, findings of fact and relative public comment; subject to one 
Condition of Approval. The motion passed unanimously. 

Sb. Request for a conditional use permit to allow an accessory apartment at 14 Minnesota 
Avenue, WCUP-08-37. 

Senior Planner Compton-Ring reported that John Wagner is requesting approval of a conditional 
use permit to construct an accessory apartment above a detached garage located off of the alley which 
provides access to the back of the property. The proposed area of the accessory apartment is 588 square 
feet. It is designed to have one bedroom. The access for the apartment would be via a stairway located on 
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the side of the structure. The property is zoned WR-2, Two-Family Residential. The WR-2 zoning district 
requires a Conditional Use Permit (CUP) for accessory apartments (WCC 1 1 -20-3). The Growth Policy 
designates this as Urban Residential. The public was notified and staff received one comment in favor of 
the project. The proposed use complies with the Growth Policy, zoning regulations for the intent of the 
WR-2 zone and provides adequate open space. Access is from the alley and is adequate. There will be two 
parking spaces for the primary residence and one for the accessory apartment. The proposed development 
is not perceived to have any negative impact on the neighborhood. The Planning Board recommends 
approval subject to 8 conditions. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Askew, to adopt staff report 
#WUP-08-37, fmdings-of-fact and relative public comment and approve a conditional use permit for 
the Wagner accessory apartment be approved subject to 8 conditions. 

Councilor Askew said he read in the Planning Board minutes that Mr. Wagner has to put his stairs 
on the outside because of the 600-foot limitation and he thinks it is impractical to require stairs on the 
outside ofthe building where they'll have to deal with snow and ice. He asked staff to look into the 600-
foot limitation. 

The motion passed unanimously . 

• 6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

• 

6a. Recommendation to approve purchase of an ice resurfacer. 

Parks and Recreation Director Cozad said they re-bid the purchase of this project on July 8, 2008 
and received bids on July 22°d. The bid from Zamboni said it could not be produced for 270 days and 
they would not accept the 60 day requirement in the bid specification. The recommendation is to award 
the bid to Becker Products for the Ice Resurfacing machine. The fact that a vendor cannot provide a 
service within a given time shouldn't require the City to wait for 9 months for a machine they'll need the 
first of October. Staff recommends awarding the bid to Becker Products, Inc. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to approve the 
purchase of a new model Ice Resurfacer in an amount not to exceed $82,446 from Becker 
Products, Inc., as recommended by staff. 

Councilor Muhlfeld asked and Director Cozad said they think they can sell the existing ice 
resurfacer machine for $5,000-6,000. 

The motion passed unanimously. 

Mayor Jenson introduced the Interim City Manager, Dennis Taylor. He was the Helena, Billings 
and Eugene, Oregon City Manager and is a recent retiree who is going to help the City out through the 
interim process. 

3 
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COMMUNITY PLANNING AND DEVELOPMENT 

7a. Recommendation to award a consultant contract for the U.S. Highway 93 Utility 
Improvements Project. 

Public Works Director Wilson recommended that the Council award an engineering services 
contract for design and construction management of water and wastewater improvements in conjunction 
with the reconstruction of US Highway 93. Staff advertised for and received RFQs from six engineering 
consultants. The RFQ was originally advertised with the intent of designing water and wastewater 
facility improvements along that section of US 93 between 1 3th Street and the western City limits. 
Nevertheless, scarce funds and uncertainty about the highway reconstruction schedule have caused staff 
to negotiate a contract wherein Phase 1 would provide for the design of utility improvements west of 
Lupfer Avenue (also called the Whitefish West Segment) and subsequent phases would provide 
construction services for the Whitefish West Segment, as well as design and construction services for 
the Whitefish Urban segment between 1 3th Street and Lupfer Avenue. The fees for Phase 1 services, in 
an amount not to exceed $ 1 8 1  ,277 would be paid from the Improvement Projects line items of the Water 
and Wastewater funds as anticipated in the proposed FY 2009 budget. The actual schedule and fees for 
subsequent phases will be subject to future negotiations. 

Councilor Woodruff asked and Director Wilson said they will be upgrading very old sewer lines 
in the highway corridor. He said they need better flow capacities and sewer mains so they are working 
on the design work because the road will be reconstructed soon. Mayor Jenson said he had a leak in the 
waterlines less than two years ago and they definitely need re-doing. Mayor Jenson asked and Director 
Wilson said they are able to pay for the design out of the Capital Improvement Funds. They hope the 
funds recover before the highway work begins in about five years. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to award a consultant 
contract for the U.S. Highway 93 Utility Improvements Project in an amount not to exceed 
$181,277 to WGM Group of Missoula. The motion passed unanimously. 

7b. Update on the U.S. Highway 93 Corridor Study. 

Public Works Director Wilson reported that the MDT has retained Robert Peccia and Associates 
(RP A) to prepare a Corridor Study for US Highway 93 through Whitefish. The study addresses that 
section of US 93 which runs from the intersection of Spokane Avenue at 1 3lh Street to a point on 2nd 

Street, just west of Lupfer A venue. RP A and MDT will conduct an Open House Public Information 
Meeting to present background and solicit comments regarding the Corridor Study. The meeting will be 
held in Council Chambers on Tuesday, August 19th at 7:00 p.m. The Corridor Study is closely 
coordinated with the Whitefish Transportation Plan which is jointly sponsored by the City and MDT. 
RP A is the consultant for both projects. The draft Transportation Plan is currently being reviewed at the 
Planning Board level, where they intend to review the Corridor Study before passing the Transportation 
Plan along to the City Council. He recommended that the Council attends to become better informed 
and contribute their ideas early in the process. 

Planning and Building Director Taylor said the study by Peccia and Associates is available on 
the web and Director Wilson said he would send the Council the URL. Councilor Muhlfeld asked if 
there have been significant changes since Peccia and Associates were here last; and asked if it would be 
appropriate to set up a presentation to the Council at this time. Director Wilson said if the Councilors 
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and public have been interested and involved he didn't think there was a need for an additional meeting 
at this point. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said Nikki Bond is the Flood Plain Director and she has a request from the 
Whitefish Fire Service Area Board for the City to waive a flood plain permit fee. They want to install a 
fire hydrant on Lazy Creek and they need a flood plain permit. The normal fee is $990. Staff supports 
the request to waive this fee because the fire hydrant will also help Whitefish firefighters. Staff has 
determined that this fee needs to be lowered across the board and Attorney Phelps noted that Planner 
Bond said the fee should probably be $75 for the time it takes to process. Councilor Muhlfeld said he 
thinks it is standard for State agencies to waive fees for each other. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to waive the flood 
plain permit fee for the Whitefish Service Area Board. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson said she raised the issue of allowing chickens in the City. She hates 
chickens and she would never do it, but she is in favor of allowing others to have chickens, but not 
roosters. 

9a. Discussion on the July 17, 2008 letter from Ray Zampieri . 

Councilor Askew said there is no indication of price, but he thought it would be worthwhile to 
look at this property because the City needs parking. Manager Marks said this property is not very 
useful to them because it is between 5th and 6th Street. It is 200 feet away from Spokane A venue so they 
wouldn't gain much. These are developed properties with five residential homes, so the cost to raze 
them would be great. Councilor Askew said he doesn't want to spend a whole lot of money or time on 
it, but he would like to know how much Mr. Zampieri wants for the property. Manager Marks said if 
they are interested, they should ask Mr. Zampieri to name a price. Councilor Palmer said the downtown 
people didn't want to walk two blocks, let alone five blocks. Councilor Friel said if Mr. Zampieri was 
asking a reasonable price they could talk to him about the property for possible Affordable Housing. 
Manager Marks said staff would notify Sue Arm Grogan. 

Councilor Woodruff asked what is happening with the City Manager search. Mayor Jenson said 
he talked to Mr. Prothman, the hiring consultant, regarding the salary study and salary range. He said 
they are talking about a salary range of $ 1 10,000-$130,000 for cities their size and scope. Manager 
Marks said he looked at the salary survey and if anything, it is a little low. Councilor Askew said the 
salary ranges were different in two places on the report and Mayor Jenson said the consultant was still 
doing a salary search. Manager Marks said it is important to get the City Manager process moving 
because they need help in the hiring of the Fire Chief. The City Manager will want to be part of the 
hiring process for this important position on his team. 

Councilor Palmer commented on the Emergency Services Center. He said Manager Marks said 
the Court wanted additional space. The Judge said he had talked to Chief Dial and they had worked out 
use of some of the Police Department space for big trials. Councilor Palmer said the Council has 
authorized a part time position for the judicial department. Another City hired someone who was 
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familiar with the court computer system and got the old bills processed. The Court is trying to find 
someone who can fulfill that role, maybe on the weekends, to catch up the system. That would get 
$290-300,000 to the General Fund. He said in the audit exit conference the auditor talked about his 
results to City representatives. He said Bob Denning was full of praise for how the staff and City 
Council were committed to creating a City where people want to live. He complimented the City on the 
way they spend their money and that their staff still manages the increased population with a small staff. 

Councilor Askew said he got an email from Attorney Phelps and he had questions on the lawsuit. 
He said Attorney Phelps talked about going forward and he didn't feel like Attorney Phelps had talked 
to the Council about their options. He said he understood Attorney Phelps was filing a brief later this 
week, but it is his understanding that he is still asking for a stay. He wondered if they should ask for a 
declaratory judgment and get this over. 

Attorney Phelps said when Judge Curtis ruled against the City, the Council authorized him to file 
an appeal. What he will file this week is based on the Council's direction to appeal the temporary 
injunction. He said it would take a big turnaround by the Council for them to go in a different direction. 
The Council could change their mind and cancel the appeal, but he is following the Council's direction. 
He said they could have waited to appeal, but the Council chose to appeal immediately. He said he 
recommended that they appeal hoping they could get the quickest result of stopping the county, but so 
far they haven't been successful. Based on where they are right now, the County can go forward until 
the Supreme Court rules in the City's favor, if they do, but that could be many months off. 

Councilor Askew said the cases they are involved in are cases of law and nothing they say or do 
today changes anything. Attorney Phelps said attorneys are reluctant to talk about the lawsuits in public, 
but agreed there isn't a lot they can do to change the situation. Councilor Askew said the voters who 
elected them are going to be in turmoil for a long time. He said he sensed that the course they're taking 
is not fair to the people. He asked Attorney Phelps to talk with the Council because he feels frustrated. 

Mayor Jenson wondered if the frustration was with the communication or the lack of resolution. 
He said what they are going through is problem resolution and it has to do with the gray areas of 
planning law that have existed in Montana for years. He said everyone wants to characterize this as a 
fist fight, but they're really trying to determine the ability to govern jurisdiction in Montana. The 
decision will affect things for the next 50 years. He said this kind of problem resolution takes time, and 
sometimes it takes the Supreme Court to help them figure it out. Attorney Phelps said when the City 
and County signed the interlocal agreement they all agreed it was lawful. The County Attorney and 
Commissioners and City Council were all in favor. Now the County has changed direction and in his 
view, the City needs to know what the answer is. If the inter local agreement is invalid it would be nice 
to know that. It is not clear in current state law. He believes that what they've done is perfectly legal, 
but the County has a lawyer who says it was illegal from the start. He said they faced a similar issue 
five years ago when the City tried to annex in five neighborhoods. Ultimately they went to the Supreme 
Court and got approval, so now they know that answer. Councilor Askew said one would think the 
Council is making this decision, but the attorneys are making the decision. Mayor Jenson said the 
Council acted on the advice of the legal counsel. Councilor Palmer asked and Attorney Phelps said the 
new County attorney is not the same one who signed on the original document. Attorney Phelps said he 
serves the Council and it is his job to help them if they have questions. He is willing to sit down with 
individuals if they need questions answered. Councilor Woodruff said they originally appealed the 
ruling on the stay, hoping to get a speedy ruling to keep the status quo. She wondered if it still made 
sense to pursue the stay or whether it would only delay the final ruling. Attorney Phelps said the brief to 
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the Supreme Court is due on Friday and then the other attorney has 30 days to respond. The Supreme 
Court can take a lot of time to come to a decision. He said they could stop the appeal and go back to 
Judge Curtis and spend several months in the process. He said they are probably further ahead doing 
what they are doing than going back to Judge Curtis's courtroom. 

Councilor Muhlfeld asked and Attorney Phelps said they initially went to Judge Curtis asking for 
a preliminary injunction and she denied them. They appealed to the Supreme Court to freeze everything 
until the fmal decision is made, but the Supreme Court said no. That means the County can move 
forward. The briefing is almost half done, and they don't know how long they'll have to wait on the 
Supreme Court, it could be a year to a year and a half. Councilor Askew said if Attorney Phelps files 
the brief and they say, "Yes," then what does that mean? Attorney Phelps said it would keep the status 
quo and freeze the City's jurisdiction in place. Councilor Askew said if they "won," wouldn't they go 
back to Judge Curtis and start over again? Attorney Phelps said frequently when the Supreme Court 
rules on a preliminary injunction it gives enough information and direction to simplify the case. It 
would still go back to Judge Curtis to be completed, but it comes with lots of direction. 

Councilor Jacobson talked about the City Court situation and said the 2.5 clerks will be able to 
take over when they get someone to get all of the input taken care of. There won't be anymore backlog. 
Councilor Askew complimented Manager Marks on his parking suggestions. Manager Marks said they 
will be receiving a letter from school district representatives Jerry House, Kerry Drown and Dave Fern 
in support of the parking plan. 

Mayor Jenson complimented Manager Marks on his exit overview memo regarding City issues . 
Mayor Jenson wondered where the lease stands on the Planning Office building and Manager Marks 
said he would give the information to him tomorrow. Mayor Jenson said it is becoming more and more 
clear that a parking structure is not in the cards for the City. He said one of the members from the Heart 
of Whitefish went through the TIF financing with Finance Director Eve and he was quite impressed, but 
he also agreed there probably isn't money for the parking structure. Mayor Jenson said the agreement 
Manager Marks has worked out with the School District deserves a lot of consideration from them. 
Councilor Askew asked if they had asked the architects to stop corning up with designs and Director 
Wilson said the design process was still awaiting authorization. Mayor Jenson said they would send out 
the information for the City Manager position tomorrow and all applications should go to the consultant. 
Mayor Jenson confirmed that the proposed salary was OK and the Council agreed. Mayor Jenson said 
he met with County Commissioner Hall and two of his planners along with Councilors Woodruff, 
Muhlfeld and Askew. He said they agreed on several things and it was a constructive meeting, but it 
was also held before the Supreme Court ruling. He wondered why the Supreme Court didn't notify 
them of the results sooner. The two groups agreed to talk regardless of the ruling. He said he wasn't 
sure what kind of meeting schedule they would end up with, but they would continue to meet with them. 
He said he would like them to think about forming a committee to talk with the County. He said the 
County has concerns about their staffing and their ability to take on Whitefish and the lakeshore. He 
said they talked about representation for County members. He said he thinks the County wants the City 
to assist because they don't have the staff in place right now. He said it concerns him a little bit, not 
knowing how much the County wants the City to do. Councilor Woodruff said she heard them say they 
are taking over the planning jurisdiction, but that is not necessarily where they want to end up. 
Councilor Palmer said if they do reach a new interlocal agreement anyone can take them to court. From 
that standpoint they may waste effort negotiating with those people. He said that might be a reason to 
pursue the legal process to see what the highest legal authority in the land thinks their zoning authority 
should be. 
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Councilor Muhlfeld said Commissioner Hall seemed uncomfortable that the City hadn't 
responded to his initial letter about creating a committee. He thought the City should respond and create 
that committee. He said the County was concerned about in:fill, CAO, representation, zoning regulations 
and the highway corridor. He thought it would be prudent to pick up the pace, respond and form a 
govenunental committee. Councilor Askew agreed. Mayor Jenson said they can form a committee 
tonight. He said there should be two Councilors and one other representative. He said if it is three 
Councilors he would not be attending because he thought having four from the Council was 
inappropriate at their last meeting with Commissioner Hall. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to appoint Councilors 
Muhlfeld and Askew, Mayor Jenson, and one community member whom the Mayor selects. The 
motion passed unanimously. 

Councilor Muhlfeld asked and Attorney Phelps said he didn't see a problem in proceeding in this 
direction. Councilor Jacobson asked if they could give Director Taylor direction to look into the 
possibilities of chickens in the City limits and the Council agreed. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 8:32 p.m . 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, August 18 ,  2008, at 7 :10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-20. Resolution numbers start with 08-3 1 .  

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 4,  2008 Council meeting. 
b) Request for final plat; Benson Subdivision, WFP-08-50. 
c) Request for final plat; The Glades at Big Mountain, Phase I I ;  WFP-08-49 . 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Implementing the Downtown Master Plan and modifying 
Zoning and Architectural Design Standards - WB-3 (General Business District), 
Sign Regulations, Definitions, and the Architectural Design Standards. - 15i 

reading. 

6. COMMUNICATIONS FROM PLAN NING AND BUILDING DI RECTOR (Yellow) 
a) Resolution 08�; Adjusting the cash-in-lieu payment in connection with 

affordable housing. 

7.  COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 08� ; Approving SRF Loan/Wastewater Improvement Project -

$2.2 Million. 

8.  COMMUNCIATIONS FROM CITY MANAGER (Green) - None listed. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on public project funding. 

1 0. ADJOURNMENT . 
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August 1 3, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

August 18, 2008 City Council Agenda Report 

The regular Council meeting will begin at 7 : 10  p. m. 

CONSENT AGENDA (White). 

a) Approval of minutes from the August 4, 2008 Council meeting. 

Minutes from the August 4, 2008 Council meeting are in the packet. 

b) Request for final plat; Benson Subdivision, WFP-08-50 . 

The Whitefish Planning and Building Department received an application 
from Sam Cordi Land Surveying and Mapping Inc. for the Benson 
Subdivision, a two lot subdivision located on 3rd Street West. The City 
Council granted preliminary plat approval on April 30, 2008, subject to 
seven (7) conditions. Wendy Compton-Ring, Senior Planner, reviewed the 
application for final plat and determined that the subdivision is in 
substantial compliance with the preliminary plat, all applicable conditions of 
approval and State and City Subdivision Regulations. Materials concerning 
this matter are in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for the 
Benson Subdivision. 

This is a quasi-judicial matter. 

c) Request for final plat; The Glades at Big Mountain, Phase I I ;  WFP-08-49. 

The Whitefish Planning and Building Department received an application 
from Sands Surveying, representing Winter Sports, Inc. for the The Glades 
at Big Mountain, Phase II , a four (4) lot subdivision off Glades Drive south 
of the Daylodge and Clinic. The Flathead County Commissioners granted 
preliminary plat approval on March 22, 2006, subject to 1 5  conditions. City 
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Council granted a one-year extension on March 3, 2008. Wendy Compton
Ring, Senior Planner, reviewed the application for final plat and determined 
that the subdivision is in substantial compliance with the preliminary plat, all 
applicable conditions of approval and State and City Subdivision 
Regulations. Materials concerning this matter are in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report as findings of fact and grant the final plat for The 
Glades at Big Mountain, Phase I I .  

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 

a) Ordinance 08-_; Implementing the Downtown Master Plan and modifying 
Zoning and Architectural Design Standards - WB-3 (General Business 
District), Sign Regulations, Definitions, and the Architectural Design 
Standards. - 1st reading. 

On July 17 ,  2008, the City-County Planning Board met to consider a 
request from the City of Whitefish regarding code amendments to 
implement various elements of the Downtown Master Plan and 2007 
Growth Policy affecting the WB-3 Zone, the Sign Regulations, Definitions, 
and Architectural Design Standards. Staff recommended approval of the 
text amendments detailed in Staff Report WZTA-08-02. During the public 
hearing several people spoke in favor of the proposed changes. After 
closing the public hearing, the Planning Board voted unanimously to 
recommend approval of the proposed text amendments recommended by 
staff with several changes outlined in the staff report. Materials concerning 
this matter are in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council adopt the text amendments implementing various elements of the 
Downtown Master Plan and 2007 Growth Policy. Adoption of the 
ordinance may be in itiated by the Council with approval of the first reading 
of the ordinance. 

This is a legislative matter . 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Brown). 

a) Resolution 08-_; Approving SRF Loan/Wastewater Improvement 
Project - $2.2 Million. 

The Public Works Director and the Finance Director seek Council approval 
for a DNRC loan in the amount of $2,221,000 from the state revolving fund 
to be amortized over 20 years at an interest rate of 3.75% for the 2008 
Wastewater System Improvement Project. A copy of the proposed 
resolution authorizing the issuance and fixing the terms and conditions of 
the DNRC loan is provided in the packet. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the resolution authorizing the issuance and fixing the terms and 
conditions of a $2, 2 1 1 ,  000 DNRC loan for the 2008 Wastewater System 
Improvement Project. 

This is a legislative matter. 

COMMUNICATIONS FROM THE PLANNING AND DEVELOPMENT DIRECTOR 
(Yellow). 

a) Resolution 08-_; Adjusting the cash-in-lieu payment in connection with 
affordable housing. 

Section 1 1 -2S-3 (B) ( 1 )  of the City Code provides that the cash-in-lieu fees 
for affordable housing be reviewed annually by the City Council. At a 
Council work session on July 2 1 ,  2008, the Whitefish Housing Authority 
(WHA) recommended that the Council consider increasing the fee from its 
current $6,000 per unit to $ 1 1 ,000 per unit in order to increase the number 
of people served. Council may maintain the current fee, raise the fee as 
recommended by WHA or determine another appropriate fee amount. A 
resolution and material related to this matter are in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the Council adopt a 
resolution to change the affordable housing cash-in-lieu per unit fee for 
future Planned Unit Developments from $6,000 to $ 1 1 ,000. 

This is a legislative matter . 

3 
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a) Discussion on public project funding. 

Mayor Jenson will lead a discussion regarding funding public projects. 
Staff will be available to provide input as may be appropriate. 

Sincerely, 

� �  
Dennis M.  Taylor � 
Interim City Manager 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 18, 2008 

7: 10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Askew, Jacobson, Woodruff, 
Muhlfeld, Palmer and Friel. City Staff present were City Clerk Lorang, Interim City Manager Taylor, 
City Attorney Phelps, Planning and Building Director Taylor, Public Works Director Wilson, Parks and 
Recreation Director Cozad and Police Chief Dial. Approximately 9 people were in attendance. Mayor 
Jenson asked Ian Collins to lead the audience in the Pledge of Allegiance. Mayor Jenson called for a 
moment of silence in honor of the local soldier, Steward Trejo, who died this week. 

2. COMMUNICATIONS FROM THE PUBLIC - None. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Muhlfeld said Gary Hall set an agenda for the City/County meetings and they will 
meet every Thursday from 3-5 p.m. He said he will miss some meetings due to work and wondered if 
they should appoint an alternate. The Council agreed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to name Councilor 
Woodruff as the alternate to the City-County meetings. The motion passed unanimously. 

Councilor Askew said at the 9-1-1 meeting they have had a bit of a challenge. The City of 
Kalispell is placing some requirements on the 9-1-1 Board for storm water retention that they aren't sure 
they can meet at this time on the land near the DNRC. He said he told the 9-1-1 Board that if they can't 
find a location in Kalispell then he would invite them to look for a location in Whitefish; and asked if 
the Council agreed. The Council indicated agreement. 

Councilor Woodruff, who serves on the Bike/Ped Committee, said Don Spivey, Chairman of the 
Bike/Ped Committee raised concerns about the Wisconsin A venue bike trail signage. She asked and 
Director Wilson said the City will have to pay for any additional costs to the project. He said they are 
working on this issue and it may help to re-arrange some of the signs. Councilor Woodruff said there 
are no warnings on the side streets, either, and Director Wilson said they are checking into that too; final 
inspections are currently on-going. 

4. CONSENT AGENDA 
4a. Approval of minutes from the August 4, 2008 Council meeting. 
4b. Request for fmal plat: Benson Subdivision, WFP-08-50. 
4c. Request for fmal plat; The Glades at Big Mountain, Phase II, WFP-08-49. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to approve the consent 
agenda. The motion passed unanimously . 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
August 18, 2008 

Sa. Ordinance 08-__ ; Implementing the Downtown Master Plan and modifying Zoning 
and Architectural Design Standards--WB-3 (General Business District), Sign Regulations, 
Definitions, and the Architectural Design Standards - 151 Reading. 

Planning and Building Director Taylor said in April 2006 the City adopted the Downtown 
Master Plan which was supported by the 2007 Growth Policy adopted in November 2007. Staff has 
been in the process of implementing this plan. Some of the elements of the Master Plan included 
amendments to strengthen and protect the downtown business district. The Council asked staff to make 
this a priority and staff initiated that process, taking specific recommendations from the Master Plan, 
and running them past the Architectural Review Committee (ARC) and Downtown Master Plan 
Committee. Several changes were recommended. Staff sent out copies to business owners in the 
downtown core and they spoke in favor of these changes. Director Taylor summarized the proposed 
code amendments to assist the implementation of the Downtown Master Plan. An element of the Master 
Plan requires ground floor retail in the downtown Central Avenue zone to protect the local economy. 
The ground floor retail requirement will encourage shopping and strengthen surrounding retail 
businesses. Professional offices and other non-retail uses would need to be on the second floor or out of 
this zone. Staff narrowed these amendments down to Central A venue after talking to downtown 
business owners and the Heart of Whitefish committee. Offices can be located on the main floor as long 
as there is a retail business in the front of the building on Central A venue. He said existing non-retail 
businesses would have the right to be grand fathered in, even if they were sold, and would have 180 days 
to sell to a similar business. He said a Conditional Use Permit could be sought for a non-conforming 
use. 

Director Taylor said the Architectural Review Standards are part of the Zoning Code and the 
Master Plan calls for required ground floor windows and doors in the downtown corridor. Through the 
Planning Board process there were items that needed to be tweaked including the measuring of the 
window and wall space and the distance buildings are set back from the street. It is recognized that on
street parking is important and this document protects that parking by restricting new curb cuts. Awning 
widths and heights were also incorporated in the Architectural Standards. The 2007 Growth Policy has 
specific recommendations regarding building height requirements and the Heart of Whitefish is also 
calling for consistent height standards. He said there are specific things they can do to support local 
businesses and preserve the uniqueness of the downtown. For new development and re-development, 
building height will remain consistent with the mass and size of buildings downtown. Zoning Code sets 
a cap at 45-feet, with 35 at street level and then the additional building height must step back 20 feet. 
The ARC say they prefer 1-2 story buildings. Staff came up with a draft and the Planning Board offered 
some changes. The Planning Board wants the Architectural Standards to conform to the Zoning Code. 

Director Taylor said the Planning Board felt 3-story buildings would be OK downtown and voted 
to change 1 1-2L-4, Property Development Standards, regarding maximum height and they modified the 
Architectural Standards to match. He said the Heart of Whitefish doesn't have a problem with 3 stories, 
but they would like the buildings to step back after the second story. Director Taylor said the Council 
has 4 options: 
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Go back to staffs original language 
Leave Planning Board changes 

WHITEFISH CITY COUNCIL MINUTES 
August 1 8, 2008 

1 .  
2. 
3. Keep Planning Board changes, but within the text add "both" to require them to step back 

after 35 feet. 
4. Listen to the Heart of Whitefish's concerns and take out all the references to the Old 

Town Central District, but set a 3-story limit with a maximum height of 45 feet. 

He said another issue is the Formula Retail element, 1 1-9-2. Both the Growth Policy and letters 
from Heart of Whitefish recommend prohibiting formula retail. Local businesses spend half of their 
revenue locally, but formula retail businesses tend to spend their money out of the area. He read the 
proposed changes to the proposed Zoning Text Amendment listed below, noting that recommendations 
in red came from staff and the blue recommendations came from the Planning Board. 

Proposed Zoning Text Amendment ZTA-08-42 

WB-3 GENERAL BUSINESS DISTRICT 

SECTION: 
1 1  -2L-1 :  Intent and Purpose 
1 1  -2L-2: Permitted Uses 
1 1  -2L-3: Conditional Uses 
1 1  -2L-4: Property Development Standards 
1 1  -2L-5: Noise Control 

1 1 -2L-1: INTENT AND PURPOSE: The WB-3 district is intended as a center of a broad 
commercial district intended to accommodate financial, retail, governmental, professional, institutional 
and cultural activities. The WB-3 district also encompasses two unique commercial areas which 
require special considerations: the Old Town Central District (Railway to Third. Baker to Spokane). and 
the Old Town Railway District (Railway to Second, Miles to Lupfer). This zoning classification is not 
intended for general application throughout the Whitefish area. 

1 1  -2L-2: PERMITTED USES: 

• Bed and breakfast establishments (see special provisions in section 1 1  -3-4 of this title). 
• Colleges, business and trade schools, with the exception that in the Old Town Central District, 

such use is limrted to floors other than the ground floor. 
• Convention centers. 
• Daycare (registered home, 5 to 1 2  individuals. with the exception that in the Old Town Central 

D istrict. such use is limited to floors other than the ground floor. 
• Dry cleaning and cleaning agencies. with the exception of the Old Town Central District. 
• Financial institutions and professional services offices, with the exception that on Central 

Avenue between Third and Railway. such uses must be located on floors other than the ground 
floor or else be separated from Central Avenue street frontage by another tenant with a 
commercral retail use 

• Governmental, cultural and institutional facilities. 
• Home occupations (see special provisions in section 1 1  -3-1 3 of this title) . 
• Hotels, motels, and other hospitality and entertainment uses. 
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• Music and dance studios, with the exception that in the Old Town Central District. such use is 
limited to floors other than the ground floor unless associated with a performing arts center. 

• Newspaper publishing and printing establishments, with the exception that 1n the Old Town 
Central District. such use is limited to floors other than the ground floor. 

• Public utility buildings and facilities when necessary for serving the surrounding territory, 
excluding repair or storage facilities. A minimum of five feet (5') of landscaped area shall 
surround any unmanned building or structure. 

• Publicly owned or operated buildings, uses, or recreational facilities, including parks and 
playgrounds. 

• Residential. with the exception that in the Old Town Central District, such use is limited to floors 
other than the ground floor. 

o Boarding houses, fraternity and sorority houses 
o Class A manufactured homes 
o Foster and group homes 
o Guest and servant quarters 
o Guesthouse, when an accessory use to a one-family dwelling 
o Single-family, duplex, triplex and four-plex multi-family dwellings 

• Restaurants. with the exception of formula restaurants (see formula retail definition in Section 
1 1 -9-2) 

• Retail sales and service. with the exception of formula retail (see definition in Section 1 1 -9-2). 
• Shopping malls. 
• Upholstery and drapery shops. with the exception of the Central Avenue between Third and 

Railway . 
• Vendors (see special provisions in section 1 1 -3-23 of this title). 
• Veterinarian office, small animal, with the exception of the Old Town Central District. 

1 1-2L-3: CON DITIONAL USES: 

• Automotive service stations. with the exception of the Old Town Central District and the Old 
Town Railway District. 

• Bars/lounges. 
• Churches or similar places of worship, including parish houses, parsonages, rectories, convents 

and dormitories. with the exception that in the Old Town Central District. such use is limited to 
floors other than the ground floor. 

• Clubs. 
• Daycare centers (more than 1 2  individuals) with the exception that in the Old Town Central 

District. such use is limited to floors other than the ground floor. 
• Dwelling groups or clusters, with the exception that in the Old Town Central District. use is 

l1m1ted to floors other than the ground floor. 
• funeral homes and mortuaries 
• Multi-family dwellings in excess of four (4) dwelling units. with the exception that in the Old 

Town Central District. such use is limited to floors other than the ground floor. 
• Schools (K-12). with the exception that in the Old Town Central District. such use is limited to 

floors other than the ground floor. 
• Wholesale, light assembly and light manufacturing. Such uses must contain a retail component 

at ground level fronting a major street if located on Central Avenue between Third and Railway . 
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1 1  -2L-4: PROPERTY DEVELOPMENT STANDARDS: The following property development 
standards shall apply to land and buildings within this district: 

Bulk and scale 

Minimum lot area 
Minimum lot width 
Minimum yard spaces: 

Front 

Side 

Rear 

Maximum height 

Permitted lot coverage 

Off street parking 

Accessory uses 

Landscaping 

All new structures with a building footprint of 1 5,000 (7.500 for Old Town 
Central and Railway Districts) square feet or greater, existing structures 
where an addition causes the total foot-print to be 1 5,000 (7.500 for Old 
Town Central and Railway Districts) square feet or greater, and additions 
to structures where the footprint already is 1 5,000 (7.500 for Old Town 
Central and Railway Districts) square feet or greater, are subject to a 
conditional use permit pursuant to section 1 1  -7-8 of this title. 

n/a 
n/a 

15 feet on Second Street west of Lupfer Avenue except for Lots 8, 9, 10  
and the east 6 feet of Lot 1 1 ,  Block 38, Whitefish original. The prevailing 
setback on Kalispell Avenue, Lupfer Avenue, and all streets west of 
Lupfer except Second Street. The "prevailing setback" is defined as the 
setback which occurs most commonly as determined by measuring the 
distance of each building from the front property line on the side of a 
block on which a project is proposed. None on all other streets 

1 5  feet when abutting a residential district; otherwise, none 1 5  feet when 
abutting a residential district; otherwise, none 

1 5  feet when abutting a residential district; otherwise, none 1 5  feet when 
abutting a residential district; otherwise, none 

35 feet and t\'.'o stories in the Old Town Central District, 45 feet {see 
special provisions section) for all other areas. subject to the height and 
building design requirements of Section 1 1-3-5, as well as the size. scale. 
and bulk restrictions of the Architectural Design Standards. 

n/a 

See parking and loading in section 1 1 -6-3-3 of this title, WB-3 special 
conditions 

Accessory uses shall maintain the same yard requirements as the 
primary use. However, accessory uses (excluding any type of living 
quarters) may be built within 3 feet of a side or rear lot line that does not 
border a street, a river or lake, or the front half of any adjoining lot 

See chapter 4 of this title (single-family uses exempted) 

1 1  -2L-5: NOISE CONTROL: No commercial business located in the WB-3 zoning district shall 
broadcast prerecorded music by means of: a) an audio speaker located outside of a business and 
directed toward the sidewalk or street located near such business; or b) an audio speaker located 
inside such business but broadcasting through an open window or door toward the public sidewalk or 
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streets. This section shall not prohibit restaurants with outdoor dining from providing music to their 
patrons if the audio speakers used are directed away from the public sidewalk and streets, and are set 
at a loudness level allowing only an insignificant amount of volume to spill out onto the public sidewalk 
and streets; provided, however, that before such restaurants shall use such speakers, they shall first 
arrange an inspection by the zoning administrator, or his designee, to allow a determination to be made 
whether their speakers, and the volume used, are acceptable under this section. Once inspected and 
approved, such restaurants shall not alter the direction of their audio speakers and shall not increase 
the volume that was used during such inspection. A violation of this section shall constitute a 
misdemeanor, punishable as set forth in the general penalty in section 1-4-1 of this code. 

Also to be amended: 

Section 11-5, Sign Regulations 

1 1 -5-4 Exempt and Prohibited Signs 

4. Nonilluminated window displays, window signs and painted window lettering. with the exception that, 
1n the Old Town District. such signs are allowed a limited area (see 8 under section 1 1 -5-6-2A of this 
t1tle) 

1 1-5-6-2 Old Town District 
Insert the following new section: 

A. 
8. Window Signs. Window signs are limited to a maximum coverage of 20% of the window area. and 
no more than 50% of the window area may be covered by intenor furnishings. including but not limited 
to curta1ns. shades. signs. or shelves. 

Also to be amended: 

1 1 -9-2 Definitions 

Formula Retail: A type of retail sales activity or retail sales establishment, including restaurant 
which. along with twelve or more other retail sales establishments, maintains two 
or more of the following features: a standardized array of merchandise, a 
standardized facade, a standardized decor and color scheme, uniform apparel, 
standardized signage, a trademark or service mark. 

(1) Standardized array of merchandise shall be defined as 50% or more of in
stock merchandise from a single distributor bearing uniform markings. 

(2) Trademark shall be defined as a word, phrase. symbol or design. or a 
combination or words. phrases. symbols or des1gns that identifies and 
distinguishes the source of the goods from one party from those of others. 

(3) Servicemark shall be defined as word, phrase, symbol or design. or a 
combination or words. phrases, symbols or des1gns that identifies and 
d1st1ngu1shes the source of a service from one party from those of others. 
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(4) Decor shall be defined as the style of interior finishings. which may Include 
but is not lim1ted to. style of furniture. wallcoverings or permanent fixtures. 

(5) Color Scheme shall be defined as selection of colors used throughout. such 
as on the furnishings. permanent fixtures. and wa tlcoverings. or as used on the 
facade. 

(6) Facade shall be defined as the face or front of a build ing. including awnings. 
looking onto a street or an open space. 

(7) Uniform Apparel shall be defined as standardized items of clothing including 
but not limited to standardized aprons, pants. shirts, smocks or dresses. hat. and 
pins (other than name tags) as well as standardized colors of clothing. 

(8) Signage shall be defined pursuant to Section 1 1 -9-2 of the Zoning Code. 

(9) ··standardized'' does not mean identical , but means "substantially the same." 

Director Taylor then reviewed the proposed changes to the Architectural Standards. He noted 
that Page 3 now defines the Old Town Districts as Central, South and Railway. In Section 1 1  on Page 
22, curb cuts that would eliminate on-street parking will not be allowed. On Page 25, 1B, they corrected 
a typo so it is clear the road is Railway Street. The Planning Board struck the limitations of one and two 
story buildings on Page 25 at B)2. On Page 26, #4 clarifies the main entry facades. #5 had a typo. #7 
amends the lineal street frontage versus the wall area for windows. Page 27, #8 includes changes 
regarding ground floor activity edges which help reinforce the continuity of pedestrian-activity, building 
uses and connects street-level activity and accessibility; and #9 addresses awnings and ARC wanted 
flexibility regarding width of awnings. He said as the sidewalk widens the merchants will widen their 
awnings as well. # 1 1  states buildings should have a mininmm of 1 1  '0" floor-to-ceiling heights to 
promote attractive retail spaces. Director Taylor said this is an implementation of the City's Master Plan 
and staff recommends approval. 

Councilor Palmer asked about item 4 on Page 26 and wondered if the change was suggested by 
the Planning Board. Director Taylor said it was recommended by the ARC. Councilor Jacobson said 
she has never been in favor of raising the height for downtown buildings. She said she feels high 
buildings will ruin Whitefish on Central A venue. Directory Taylor said downtown Whitefish already 
allows a building height of 35 feet. Councilor Woodruff said most of the Permitted Uses that are non
retail cannot be on the main floor. She asked about dry cleaners and Directory Taylor said they can be 
in the WB-3 Zone, but not in the downtown zone. Councilor Woodruff asked about the definition of 
clubs as permitted uses. Directory Taylor read the definition and noted that clubs are not open to the 
general public. Councilor Woodruff said she wouldn't be in favor of them on the ground floor. Director 
Taylor noted it is a Conditional Use Permit issue so it would come before the Council. 

Councilor Muhlfeld asked what the Planning Board and ARC disagreed about most strongly. 
Director Taylor said the Planning Board members took it upon themselves to change some of the intent 
that the ARC had recommended. He said the ARC has based their recommendations on the 
Architectural Standards. Councilor Muhlfeld asked and Directory Taylor said the Planning Board 
recommended allowing a 35-foot height limitation regardless of how many floors they put in. Councilor 
Muhlfeld said professional offices include real estate and attorneys. He wondered if those should be 
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allowed on the first floor. Director Taylor said there was a lot of discussion about that and staff chose to 
limit that restriction just to Central Avenue. Councilor Muhlfeld asked and Director Taylor said the 
change to lineal feet for window space is more reasonable. Councilor Muhlfeld corrected a typo on page 
29, 3rd sentence, under D l .  Councilor Woodruff wondered about specific requirements for offices that 
have retail in the front. Director Taylor said they tried to make it as clear as possible. The business 
needs to separate the retail from the offices; and just putting in a small candy rack doesn't cut it. He said 
it would be up to their discretion if they want to make it more specific, but he thinks the intent is pretty 
clear. Councilor Woodruff asked about a variance process. Director Taylor said the variance process 
would be the same as other projects wanting a variance; it goes through the Board of Adjustment. She 
wondered if they needed a process for unusual cases. He said it would be up to the Council to determine 
how involved they wanted to be. 

Mayor Jenson opened the public hearing. 

Rhonda Fitzgerald, 4 1 2  Lupfer A venue, said she was trying to anticipate where the Council 
would go since they have no change of rebuttal or clarification after the Council closes the public 
hearing. She said at the Planning Board meeting the Do-wntown Association made their comments, but 
the Planning Board then went in a different direction. She said the Master Plan was completed and 
adopted in 2006 with these housekeeping recommendations. In August 2006 the Heart of Whitefish 
requested implementation. It was set for completion by November 2007, but they're still in the midst 
of this. They aren't rushed here. She said the packet implies that the Heart of Whitefish is in support 
of the changes. They were in support of the original document, but not with the changes made by the 
Planning Board. They supported the staffs recommendations. She said the Heart of Whitefish does 
not agree with allowing three stories. The typical one and h;vo story face of the downtown is crucially 
important to the look of downtown. They feel a 2-story building limited to 35 feet is enough. Some 
feel 45 feet should be allO\.ved if it is stepped backed 20 feet. She said if height and story limits aren't 
set, they would be inconsistent with the integrity of downtown. She said the side streets need to be 
included-the retail core can't grow unless there is a continuous retail face. The difference in foot 
traffic between the main street and the side street is about 1 000%. She said the recessed courtyards are 
currently giant trash collectors. She said she agreed that they need to defme retail square footage in 
front of offices, and suggested a requirement for retail to be 40-60 feet deep into the building. She read 
from a letter from September 2007 emphasizing the uniqueness of the historic do-wnto-wn architecture. 
The letter said allo-wing 3-4 stories downto-wn -will be an erosion and destruction of the downtown 
character. It recommended a two floor expression on the street with a 20-foot setback above that 
height. No fourth stories will be allowed. Mayor Jenson asked and Rhonda Fitzgerald said she thought 
the Central A venue re-build went to the alley so it made sense to include that area in this zone, but she 
thought Gary Stephens felt they should go all the way to Baker A venue and Spokane A venue. 

Ian Collins, a member of the ARC and on the Board of the Heart of Whitefish, said over the past 
several months the ARC has taken a hard look at their guidelines regarding the proposed Master Plan 
change suggestions. He said he talked to several other ARC members who were concerned that changes 
were made to the Architectural Standards without input from the ARC. The ARC did not want to 
remove any language about the 1-2 story limits. He said the Architectural Standards are somewhat of a 
historical snapshot. The Zoning Code is a set of guidelines. It doesn't make sense to change the 
Architectural Standards for building heights based on the Zoning Code. The inconsistencies have put 
the ARC in a difficult position over the past year or so and something needs to be done. He said as a 
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member of the Heart of Whitefish he feels that their letter offers a solution with a reasonable 
compromise by limiting the buildings to a 3-story maximum. Councilor Palmer asked and Ian Collins 
said all of the changes in blue were from the Planning Board. Councilor Palmer said Attorney Phelps 
told them that when standards don't agree the more restrictive apply. Councilor Woodruff asked what 
would be the downside of having 3 stories versus 2 stories in a 35-foot tall building. Ian Collins said 
that by allowing two stories with 3 5  feet maximum they are allowing room for architectural design 
modifications and pitched roofs. With three stories you're not going to find many buildings with 
attractive architectural designs. Ian Collins said he wanted to make the point that having separate height 
restrictions in the same zone is a concern. By not putting an overall cap they are not solving any issues 
in the Railway District, for example. He liked the idea of taking the existing standards and placing a 3-
story cap to level the playing field in the WB-3. Councilor Muhlfeld asked if the Heart of Whitefish 
wanted the two story face with a third story step-back in the entire WB-3 zone. Ian Collins said they felt 
it was fair to the property owners and that was their consensus. Councilor Muhlfeld wondered if they 
wanted ground floor retail in the whole WB-3 and Ian Collins said he thought Crandall-Arambula 
wanted to limit it to Central A venue. Councilor Palmer asked and Ian Collins said in his opinion they 
won't reach the 45 foot height limit because of the 3-story restriction. He said the controversy comes 
when there aren't story restrictions. Then, developers can build right up to the envelope edges so you 
don't get roof-lines and parapets. 

Eric Mulcahy, Two Village Loop, said he was there on behalf of Hedman, Hileman and Lacosta. 
He said speaking for himself, he is supportive of the City and Heart of Whitefish working together to 
implement the Downtown Master Plan. Then, speaking for Bill Hileman who has a non-retail building 
on Central A venue, he said they have existed as a professional office since the beginning of the 
downtown. They are not non-conforming. He agreed with the staff's report about the destruction of 
downtowns that lose retail. He suggested that because there are only two professional offices downtown 
they could allow non-retail on the ground floor with limitations (like two at any one time) so the owners 
don't have the stigma of a grandfathered use. Those performance standards could require them to keep 
the building with windows. Eric Mulcahy said he agreed that there needs to be viable retail in the front 
of offices and not just a coffee wagon or candy counter. He said as a last resort they would like the 
Council to look at extending the non-conforming uses to 1-1 Y2 years for someone trying to sell a 
business so there is time to find a good purchaser for the space. Mayor Jenson commented on allowing 
a certain number of professional offices downtown and wondered if Eric Mulcahy saw any potential 
pitfalls with that idea. Mulcahy said it would probably create additional work for staff to determine the 
exact number of professional offices downtown. He said it was similar to controlling the gaming tables 
downtown. He noted that because it is a CUP it has to come before the Planning Board and the Council. 

Peggy Sue Arnelon, 1860 Voerman Road, said she was here as a Planning Board member, but 
she was speaking for herself. She said she understood that if there was a third story, then it has to be 
stepped back. She said there is a ring around downtown that allows 45 feet, so she was confused why 
the downtown height would be limited on Central Avenue. She said she doesn't know why people can't 
put in three stories, as long as the third story is stepped back. She addressed the concern raised about a 
Dry Cleaner downtown and wondered why it couldn't be downtown. She said she thinks a 3rd story 
makes sense for residential units downtown. Then people will be walking instead of driving to get 
around . 

The public hearing was closed. 
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Mayor Jenson said he completely agreed with Rhonda Fitzgerald and he doesn't see this as an 
urgent item. If they want more options from staff they certainly have the option to see it placed back on 
the agenda at the next meeting. Councilor Askew said he thinks they need to go slow on this. He has 
concerns. He wondered what the timeline was for this proposal-whether it was for 5 years or 25 years. 
He said the 1 80-day time limit was unreasonable for sales of commercial offices. He said he didn't 
think the Real Estate office was the best use for downtown space, but he thought economics would take 
care of that. He didn't think offices were a major problem downtown. He said the window thing 
bothered him. He said the windows at Nelson's Hardware have a good display and he wondered if these 
amendments were saying they couldn't do it. Director Taylor said they aren't restricting window boxes 
like Nelson's Hardware has in their window. Councilor Askew said the regulations limit schools to 
second stories and Central School is down there. It would be grandfathered in, but he wondered why 
they were trying to solve problems that didn't exist. He said he thought a hotel in downtown Whitefish 
would be a good idea, but it would have to be a bigger space. He was concerned that someone could 
have a building they couldn't sell if they were grandfathered in. 

Councilor Muhlfeld said he thought Mayor Jenson misinterpreted Rhonda Fitzgerald's comments 
about them having more time. Councilor Muhlfeld agreed that the 180-day limitation is an issue. He 
said he would rather be progressive in their actions and try to have these type of standards codified 
before they have nothing in the codes to direct how they want to handle those kinds of developments. 
He hoped it wouldn't be a long drawn-out process. Councilor Friel said he thought it was important to 
recognize that everyone wants to protect the downtown corridor. He said he thought they should include 
all of the WB-3 with the standards. Councilor Jacobson said she also talked to Bill Hileman and agreed 
that 180 days is not enough time to re-sell a building. She said it shouldn't be a non-conforming 
building because they have always been there. Director Taylor said the non-conforming use continues 
into perpetuity with a new owner. Councilor Palmer said he wondered if it would be possible to allow 
the existing offices to remain in existence no matter how many owners they have. Director Taylor said 
that is what they are requiring now. Councilor Palmer wondered why they couldn't remove the 1 80-day 
limitation. Mayor Jenson said Eric Mulcahy recommended limiting the number of allowed non-retail 
businesses. Councilor Palmer said once the office is sold to someone who does retail then it stays as 
retail space. He said they should treat it the same as a retail building where the owners don't have to sell 
it within 180 days or lose their distinct zoning. Councilor Askew asked what they do if they own a 
downtown building and they've tried to rent it for retail and no one comes along. He said he worried 
about whether there is a problem. He said if they move things to the second floor they would have to 
put in an expensive elevator for ADA accommodations. 

Mayor Jenson said there are other recreational-oriented communities that have experienced an 
increase of real estate offices on their main street and it damaged the retail. Mayor Jenson agreed with 
Eric Mulcahy that office space is moving downtown in Kalispell because the retail is minimal. 
Councilor Jacobson said she is in favor of encouraging the retail downtown. Mayor Jenson asked if they 
want to go through the document issue by issue or ask staff to come back with clarification. Councilor 
Askew said Ian Collins said the ARC hasn't seen the changes made by the Planning Board. He 
suggested that the ARC and Planning Board should meet together. Director Taylor said at the Planning 
Board meeting he recommended adding, "both" to make third stories in both zones have to step-back. 
He said they could remand the height issue back to the ARC. Councilor Woodruff said she would like 
to have a work session with members of the ARC so they could discuss the many questions raised 
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tonight including height limitations, expansion on the side streets and grandfathered properties. She said 
she needs more information. Mayor Jenson asked and Clerk Lorang said the next work session is 
scheduled for September 2"d. Mayor Jenson said they could have a work session at the second meeting 
in September. Councilor Palmer asked and Ian Collins said there needs to be 2-3 feet between a finished 
ceiling and the floor above. Ian Collins said he measured the ceilings at the Toggery and Coffee Traders 
downtown and they are about 13 feet tall. An eight foot height would be typical in office buildings but 
would be low in long buildings. Councilor Palmer said citizens have asked him not to vote for tall 
buildings. He said this central core is fragile, as Rhonda Fitzgerald said, so to increase the building 
height by 25% seems pretty excessive. Councilor Askew asked and Ian Collins said three floors in 35' 
would leave the buildings with flat roofs. Councilor Muhlfeld agreed that they need clarification on 
what qualifies as a retail space; he is not in favor of the 3-4 story facade recommendation that the 
Planning Board made regarding the Central frontage. He likes the 1-2 story with 35 feet, but Councilor 
Palmer brought up good questions on how it would look if they went to 45 feet. He said at the work 
session he wanted to discuss expanding heights in the Architectural Standards to the entire WB-3 zone 
and also discuss the 180-day cut off issues. Mayor Jenson said he agreed and he would like the final 
document to contain flexibility for that extraordinary project that comes along. This item will be set for 
a workshop September 15, 2008. The Council would like this item also on the Agenda for that meeting. 

6. COMMUNICATIONS FROM PLANNING AND BillLDLING DIRECTOR 

6a. Resolution 08-31; Adjusting the cash-in-lieu payment in connection with affordable 
housing. 

• Director Taylor said currently within the Code the City provides opportunities for developers to 

• 

get housing density bonuses if they provide affordable housing. Currently, developers can pay $6,000 
Cash in Lieu per unit, but that is not enough to meet the needs for the cost of housing now. Staff 
recommends raising that amount to $ 1 1 ,000 to provide more affordable housing. This is one 
opportunity to meet that need. It has the drawback of raising some fees, but developers also have the 
option of building the units instead. Staff recommends approval. 

Sue Ann Grogan, Whitefish Housing Authority, clarified how they got to that number. She said 
this number is based on current housing sales costs. She took four house sales and the subsidies totaled 
about $400,000. She said the subsidies ranged from $77,000 to $ 120,000 with $101,000 as the average 
subsidy for these homes. Councilor Askew asked what happens to the person who doesn't fall below the 
poverty line-hasn't the cost of their home just increased by $5,000? Sue Ann Grogan said it is a 
voluntary program for the developers with incentives that are designed to make up that difference. 
Councilor Woodruff said there is a 50% density bonuses so the developer can pencil in whether it is 
worth it or not. She said the current cash-in-lieu is not equivalent to the value of having the developer 
build 10% of the units as affordable housing. This would make the two choices more equal. Councilor 
Muhlfeld asked how many affordable homes have been built with the $6,000 program and Sue Ann said 
they have received 5 homes and no cash since the program was created in 2004. Councilor Muhlfeld 
asked and Sue Ann said she has heard Bob Horne say that for using the voluntary program they are 
getting quite a number of homes. She said they are now the only affordable housing program in the 
Flathead Valley . 
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Councilor Woodruff offered a motion, seconded by Councilor Friel, to adopt Resolution 08-
31; Adjusting the cash-in-lieu payment in connection with affordable housing to $11,000 per unit. 

Councilor Woodruff said if they are going with a 1 0% figure to give the density bonus then they 
need to raise the fee to $ 1 1 ,000 to make it equitable. Councilor Muhlfeld asked where the 10% option 
was set, and Director Taylor said it was an option with the PUD process to allow for increased density. 
Mayor Jenson asked and Sue Ann Grogan said they haven't received any cash yet. Director Taylor said 
those subdivisions that committed Cash in Lieu haven't gone to final plat yet. Councilor Askew said he 
is hung-up that Kalispell extends utilities and creates cheaper lots and until Whitefish accepts that idea, 
they are their own enemy. He said they may need to build affordable houses outside the City limits. 
Councilor Muhlfeld said there is a never ending circle with the demands being driven by fair market 
value. He said they need to come up with a solution and this is the best they have come up with so far. 

The motion passed 5-1 with Councilor Askew voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Resolution 08-32; Approving SRF Loan/Wastewater Improvement Project--$2.2 
Million. 

Public Works Director Wilson said this is a project they brought the Council with a construction 
contract in July. The project is scheduled to be completed in the summer of 2009. They are asking the 
Council to approve a $2, 2 1 1 ,000 DNRC loan with payments amortized over 20 years at an interest rate 
of 3.75%. The finally proposed project funding sources are a $750,000 TSEP Grant, $1 00,000 DNRC 
Renewable Resource Grant, $687,000 in PIF construction cash and the $2,2 1 1 ,000 DNRC loan. He said 
Mike Eve prepared the proposal but he would willing to answer any questions. 

Councilor Askew offered a motion, seconded by Councilor Friel to adopt Resolution 08-32; 
Approving SRF Loan/Wastewater Improvement Project for $2,211,000. The motion passed 
unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Manager Taylor thanked the Council for the opportunity to serve as their interim City Manager. 
He said the League of Cities and Towns meeting is October 8, 9 and 1 0

1
h and encouraged the Council to 

attend. They need commitments before September 51h. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Woodruff asked and Director Wilson said he believed the Highway Corridor Study 
meeting was 7:00 p.m. but he would send a Council email tomorrow. She said she was going to be 
absent at the next Council meeting. Councilor Friel thanked Superintendent House for their willingness 
to come to the table on the parking issue. Mayor Jenson asked Chief Dial who said he doesn't know 
when the smart car will arrive. Mayor Jenson said they have all these races and events that seem to 
require painting the street. He said Dakota A venue gets painted three times per year and it stays there 
for 2-3 months until the next group paints it. If it weren't a community event it would be called graffiti. 
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He questioned whether there were alternative methods for marking their race course. Councilor 
Muhlfeld suggested the race organizers use chalk on the day of the event. 

9a. Discussion on public project funding. 

Mayor Jenson said the City doesn't have enough TIF funds to do everything they'd like to do. 
He said he had a meeting with Heart of Whitefish to explain that the City has come to a point with 
escalating prices that they can't afford to do everything they hoped to do. He said the Heart of 
Whitefish came back with some creative solutions. One idea is that the TIF generating area only covers 
40% of the City and perhaps they should cover the whole City. Mayor Jenson said the other 60% of the 
City, however, has been picking up the increases in the General Fund for the last 14 years. He has 
conflicting feelings about this issue. He said the City will now be required to withhold 135% of the 
project prices now instead of 1 10% for bonds. The City is finding itself in a difficult position with TIF 
funds and it is quite possible that the City might not even be able to construct even the new parking 
proposal with the School District. He said he would like Finance Director Eve to consider a workshop 
with the Heart of Whitefish to explain the limits of the TIF. The 4A parking design by Ryan Mitchell is 
a proposal they have now all seen and he thinks they should proceed with this parking option. The City 
needs to proceed with whatever parking they can achieve. The School District has worked with former 
Manager Marks to create a possible concept. He would like some consensus with the Council regarding 
this concept because it is the only game they have. 

Ryan Mitchell explained the increase in the construction costs. In April the Building Cost Index 
rose 18-20% the first quarter for concrete and steel. Mayor Jenson asked and Ryan Mitchell said they 
would gain 102 parking spaces with this proposal. He said Councilor Askew asked at a previous 
meeting what this building would cost and he tried to be as accurate as possible. He said they had to 
figure in a huge price increase. He said he read Manager Mark's 94-stall option from the Crandall
Arambulla report. They looked at the property near the school, inventoried the existing property and 
came up with options. Option 4A provides 245 new surface parking stalls, less 3 lost stalls at the library. 
There is a net gain of 1 82 parking stalls for a cost of $ 1 .4 million. The parking structure was much more 
expensive per stall. The school gains a little bit of land in this exchange. Councilor Palmer said the cost 
is $ 1 .4 million today. He said when they write the contract does it take into consideration falling prices 
for materials? Ryan Mitchell said their bid breaks everything down by individual prices with a 20% 
contingency. Councilor Palmer wondered if they would achieve the savings if the oil prices dropped 
and Ryan Mitchell said it is a per unit contract, so if the price of oil dropped that unit would be adjusted. 

Director Wilson said the estimate Ryan Mitchell is giving them will be based on the best prices 
contractors can give at the time of construction, but construction is about a year out. Councilor Palmer 
said it is important to have this extra parking available before the construction begins downtown. 
Director Wilson said they could build the parking lot on Second and Spokane A venue to enable them to 
get ready for the street reconstruction program. Councilor Woodruff said she thought this was an option 
they have to look at, but she is uncomfortable that it wasn't on the agenda. She thinks people who have 
been involved in this need a chance to express their opinions. Mayor Jenson said he was asking for 
Council direction to proceed with negotiations with the school. Councilor Woodruff said she thinks it is 
something they should look at, but she thinks it should be on the next agenda so they can hear from 
stakeholders. Councilor Palmer said one of the reasons for having this discussion now is so they can 
talk to the other stakeholders so they see what pitfalls or options this holds. Mayor Jenson said he talked 
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to some Heart of Whitefish members who said they would be comfortable with carrying the idea of 
funding 113 of the project to the other downtown members. They also suggested they ask the community 
to bond 1/3 of the Emergency Services building as well. Mayor Jenson said right now no one can tell 
him the City has the money to even build the Second and Spokane parking. Interim Manager Taylor 
said the $7.9 million dollar Emergency Services building is in the works and if there is a similar increase 
it would go up to $9.4 million dollars, and the surface parking is $1.4 for the 4A Concept and based on 
the 135% coverage in order to issue revenue bonds the City can probably only do the Emergency 
Services Center and surface parking. They couldn't afford the parking structure even if there was an 
SID for 113 of the cost because it would be $2.2 million and the City's cost would be $4.4. Mayor 
Jenson said there is still 7 years left on the old Parking SID. 

Interim City Manager Taylor said the Council needs to give order and priority to the projects and 
the funding. Councilor Askew said they have to come with grips with the idea that if they can't afford 
the building structure, they can't afford it. Mayor Jenson asked if there was agreement that the lot on 
Second Street and Spokane should go forward. Councilor Palmer said they are going to need it for the 
development of Central Avenue. Councilor Jacobson said she was in favor of it. Councilor Muhlfeld 
said until this is on the agenda and they have input from the stakeholders and a clear staff report about 
the funding they can't make any decisions. Councilor Askew said he was involved in a discussion of 
costs and apparently every election year very few things are let out for bid and in January all the prices 
go up. Councilor Askew said he thought they might do themselves a favor to get a bid before the end of 
the year. He said they are committed because they can't afford to build the full parking structure. 
Mayor Jenson said, in the interest of keeping this discussion open and public, place both items - the 
surface paving of the 2"d and Spokane lot and whether or not to proceed with further negotiations with 
the School District on the option known as '4A' - on the next meeting's agenda for action. If necessary 
they will open another public hearincf. Director Wilson said, to correct an earlier comment, former City 
Manager Mark's memo stated the 2" and Spokane lot surface paving will be $372,000. 

Councilor Askew thanked City Clerk Lorang and all the staff for taking care of the Council. 
Councilor Askew addressed the sign at Mrs. Spoonover's and said someone came up to him and said 
they are taking the fun out of Whitefish. He said they might have to take down other murals, too. 
Mayor Jenson said some of the murals are getting old and need to be replaced. Councilor Muhlfeld said 
Mrs. Spoonover removed her banner and he wondered if that reduced her sign space usage and Director 
Taylor said he thought that was a temporary sign permit. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 10:00 p.m. 

ane s Emmert, Recording Secretary 
A est: '7(_C£�/LC0< c 
Necile Lorang, City Clerk ;P 
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City Council  Work Session 
City Council  Chamber Conference Room 

Tuesday, September 2, 2008; 5:30 p.m. to 7:00 p.m. 

1 .  Call to Order. 

2. Discussion of possible amendments to the Critical Areas 
Ordinance. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, September 2, 2008, at 7 : 10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-20. Resolution numbers start with 08-33. 

1 .  CALL TO ORDER. 

2.  COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Resolution 08- 33 ; Credit Card Agreement. 
b) Resolution 08-N; Proclaiming Family Day. 
c) Lakeshore Construction Permit; WLP-08-W30; Bauch . 
d) Lakeshore Construction Permit; WLP-08-W31 ;  Jones. 
e) Lakeshore Construction Permit; WLP-08-W32; Harring. 
f) Lakeshore Construction Permit; WLP-08-W33; Schumacher. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08...20 ; Swift Creek Cabins - Planned Unit Development - 1st 

Reading. 
b) Ordinance 08-_; Text Amendment - Baker Avenue, 1st Reading. 

6. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR (Yellow) 
a) Resolution 08-_; Decay/650 Edgewood Place. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to Provide Direction Regarding Parking Facilities at the 

Intersection of Second Street and Spokane Avenue. 
b) Recommendation to Direct Staff to Refine a Concept for a Surface Parking 

Lot East of the Library and Conduct Negotiations with School District 44. 

8. COMMUNCIATIONS FROM CITY MANAGER (Green) - None listed. 

9. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 08-.3.5.._; Adopting the Critical Lands Report . 

10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 1 .  ADJOURNMENT. 
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August27, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

September 2, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will hold a work session beginning at 5:30 p.m. to 
discuss possible amendments to the Whitefish Critical Areas Ordinance. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 

a) Resolution 08-_; Credit Card Agreement. 

The City of Whitefish currently has a credit card account with First 
Bankcard Center, A Division of First National Bank of Omaha. This 
resolution identifies Interim City Manager Dennis M. Taylor as the 
"Authorized Official" in place of former City Manager Gary B. Marks for 
business purposes related to the use and issuance of City-approved credit 
cards. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution identifying Interim City Manager Dennis M. Taylor as the 
"Authorized Official" with respect to First Bankcard Center, a Division of 
First National Bank. 

This is a legislative matter. 

b) Resolution 08-_; Proclaiming Family Day. 

The National Center on Addiction and Substance Abuse (CASA) at 
Columbia University asks Mayor Jenson to proclaim the fourth Monday of 
every September as "Family Day-A Day to Eat Dinner with Your 
Children." CASA first launched Family Day in 2001 after CASA's research 
consistently found that the more often children eat dinner with their parents, 
the less likely they are to smoke, drink or use illegal drugs . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution designating the fourth Monday in every September as Family 
Day-A Day to Eat Dinner with Your Children. 

This is a legislative matter. 

c) Lakeshore Construction Permit; WLP-08-W30; Bauch. 
d) Lakeshore Construction Permit; WLP-08-W3 1 ;  Jones. 
e) Lakeshore Construction Permit; WLP-08-W32; Harring. 
f) Lakeshore Construction Permit; WLP-08-W33; Schumacher. 

The Lakeshore Committed forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications are provided in the packet. 

RECOMMENDATION: The Lakeshore Committee recommends the City 
app rove applications WLP-08-W30, WLP-08-W31 ,  WLP-08-W32, and 
WLP-08-W33. 

These permits are quasi-judicial matters. 

PUBLIC HEARINGS (Pink) . 

a) Ordinance 08-_; Swift Creek Cabins - Planned Unit Development- 151 

Reading. 

On August 2 1 ,  2008, the City-County Planning Board met to consider a 
request from Swift Creek Cabins lie for an 8.876 acre Planned Unit 
Development (PUD) overlay to develop 57 rental cabins, a restaurant, 
reception building and car wash on Wisconsin Avenue, west of Alpine 
Market and south of Labrie Drive. The planning staff recommended 
approval of the zone change. Two people spoke at the public hearing. 
Following the public hearing, the Board voted 6-1 to recommend approval 
of the Planned Unit Development. Materials regarding this proposed PUD 
are in the Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council approve the Swift Creek Cabins Planned Unit Development; 
WPUD-08-45. Adoption of the ordinance may be initiated by the Council 
with approval of the first reading of the ordinance. 

This is a quasi-judicial matter . 
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b) Ordinance 08-_; Text Amendment - Baker Avenue, 1 51 Reading. 

On August 21 ,  2008, the City-County Planning Board held a public hearing 
to consider a request by the City of Whitefish to amend the conditionally 
permitted uses in the WR-2 and WR-4 zones to allow professional artist 
studios/galleries and professional offices along Baker Avenue between 41h 

and 1 01h Streets. Planning staff recommended approval of the text 
amendment. Phyllis Sprunger spoke in support of the request. Following 
the public hearing, the Board voted unanimously to recommend approval of 
the text amendment and adopted the findings of staff report #WTZA-08-47. 
Materials concerning this matter are in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the Baker Avenue text amendments to amend the conditionally 
permitted uses in the WR-2 and WR-4 zones to allow professional artist 
studios/galleries and professional offices on Baker Avenue. Adoption of 
the ordinance may be initiated by the Council with approval of the first 
reading of the ordinance. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM THE PLANNING AND DEVELOPMENT DIRECTOR 
(Yellow). 

a) Resolution 08-_; Decay/650 Edgewood Place. 

On July 2 1 ,  2008 the City Council reviewed the decay violation on the 
property at 650 Edgewood Place and allowed Donald and Debourah Morris 
thirty (30) days to determine what items are decay and remove them from 
their property. On August 25, 2008, City staff inspected the property and 
found that the camper, truck bed, truck canopy and other items have been 
removed from the premises. The two vehicles on the property were 
inspected and found to be operable. A staff report prepared by 
Neighborhood Resource Officer Dru Dennision and other materials related 
to this matter are included in the Council packet. 

RECOMMENDATION: Pursuant to Section 1 1 -3-28G.3., the Council may 
determine that the property has been brought into compliance, abatement 
by the City of Whitefish, or it may further consider this matter. 

This is a quasi-judicial matter . 
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COMMUNICATIONS FROM PUBLIC WORKS DI RECTOR (Gray). 

a) Recommendation to Provide Direction Regarding Parking Facilities at 
the Intersection of Second Street and Spokane Avenue. 

The City staff seeks Council direction on proposed parking facilities at the 
intersection of Second Street and Spokane Avenue. Three options are 
presented for Council consideration. 

Option A-Surface parking. In his final memo dated July 30, 2008 former 
City Manager Gary Marks recommended that the Council consider 
authorizing the construction of surface parking improvements for 
approximately 94 parking spaces at the intersection of Second Street and 
Spokane Avenue. The estimated cost of the surface parking on the entire 
lot is $428,000. 

Option B-Surface parking. Another option is to construct approximately 
70 parking spaces of surface parking on the lot excluding the south 90 feet 
of the half block at an estimated cost of $31 9,000. 

Parking garage. Previously, the Council had considered a parking garage 
with 218 parking spaces at an estimated cost of $6,604,300 for the 
location. 

Based on current cost estimates from Robert Peccia & Associates, Inc. 
(RPA) for the three parking facility options, there are not sufficient funds in 
the TIF fund to build the parking garage if the Council intends to use TIF 
funds for the proposed Emergency Services Center (ESC) anticipated to be 
in construction in the spring of 2009. The Council could authorize staff to 
proceed with design and construction of surface parking for either Option A 
(94 spaces) or Option B (70 spaces) using TIF funds. However, there are 
not sufficient funds in the TIF fund to finance the construction of the ESC 
and the parking garage. 

If the Council wishes to proceed with the design and construction of 
surface parking on the lot, staff will work with the Downtown Infrastructure 
Improvement Project Advisory Committee and City Council to refine the 
preliminary design before advertising for construction bids. The surface lot 
could be constructed in the spring of 2009 in time to provide additional on
street parking before the first phase of the downtown street reconstruction 
begins in the fall of 2009. Materials related to this matter are in the Council 
packet. 

4 
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RECOMMENDATION: Staff respectfully recommends the Council direct 
staff to proceed with Option A to design and construct a surface parking lot 
at the corner of Second Street and Spokane Avenue. 

This is a legislative matter. 

a) Recommendation to Direct Staff to Refine a Concept for a Surface Parking 
Lot East of the Library and Conduct Negotiations with School District 44. 

The City staff seeks Council direction on a concept for a surface parking lot 
east of the Library and to authorize staff to conduct negotiations with 
School District 44. The concept for a Depot parking lot was recommended 
by former City Manager Gary Marks in his final memo to Council dated Ju ly 
30, 2008. The concept has been the subject of previous Council 
discussions and is the product of a tentative agreement reached by City 
Manager Marks and Superintendent Jerry House in July. During their 
discussion, City Manager Marks and Superintendent House developed the 
concept plans for a land swap to facilitate future development of parking 
facilities and related improvements pending the approval of the City 
Council and the School Board of Trustees. The concept (Option 4A) has 
been prepared by Robert Peccia and Associates, Inc. While there is no 
financial requirement at this time, estimated cost for design and 
construction, including work to reconfigure school sports fields is 
$1 ,405,000. Materials related to this matter are included in the Council 
packet. 

RECOMMENDATION: Staff respectfully recommends City Council 
consider the information on the concept and direct staff to proceed with site 
evaluations, design refinements and negotiations with School District 44 
regarding the proposed Deport (Option 4A) parking lot. 

This is a legislative matter. 

COMMUN ICATIONS FOR CITY ATIORNEY 

a) Resolution 08-_; Adopting the Critical Lands Report. 

The Critical Lands Report prepared by John Lomardi serves as the 
technical and scientific basis for the Critical Areas Ordinance (CAO), 
Ordinance No. 08-04. The report was first presented to Council on June 2, 
2008 and staff recommended the adoption be delayed until commu nity 
outreach and comment could be obtained. Copies of the report have been 
given to interested people. Comment has been solicited for over sixty 
days. No additional comments from the public have been received . 
Adoption of the Critical Land Report does not alter the CAO nor hinder the 
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Council from adopting future amendments. Copies of the report and public 
communications are in the Council packet 

RECOMMENDATION: The City Attorney respectfully recommends that the 
City Council approve Resolution 08-_; adopting the Critical Lands Report 
as a technical and scientific document supporting the CAO. 

This is a legislative matter. 

Sincerely, 

��.��yk--
lnterim City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
September 2, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Jacobson, 
and Muhlfeld. Councilors Friel and Woodruff were absent. City Staff present were City Clerk Lorang, 
Interim City Manager Taylor, City Attorney Phelps, Planning and Building Director Taylor, Senior 
Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director Cozad, and 
Police Chief Dial. Approximately 25 people were in attendance. Mayor Jenson asked Tom LaChance 
to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mayor Jenson said the Commissioner Joe Brenneman was going to be here to present an 
overview about the 9 1 1  Center but he also had to attend the Kalispell meeting so he may be late. Mayor 
Jenson said he might need to interrupt the meeting to recognize Commisioner Brenneman when he 
arrived. 

Tina Lawrence, who lives on Somers A venue, said she is working on a development project 
adjacent to Creekwood called Bridgewater Trails. She asked them to decline voting for the affordable 
housing price increase on the Consent Agenda. She said the initial fee was put in place three years ago. 
She said the cost has gone from $3,000 per unit to $ 1 1 ,000. The cost for Bridgewater Trails would go 
up to $902,000 for her project. She said the continued rise in costs is deterring development. The study 
was done by Bob Horne and she said it was based on data that was out of date regarding housing sales 
now that the market has declined. She questioned the decision to raise the cost so hugely. She said 
there is no sewer out at the City's Park Maintenance building. There will be costs incurred by the City 
with these decisions. The article from the Pilot said the maintenance building would have a temporary 
holding tank because they were waiting for Bridgewater Trails to bring the sewer out there. The Council 
makes a decision here, but then they make a decision on top of it that is reliant on the other decisions 
and after awhile they build up and become un-doable. She said one of her colleagues went to Dave 
Taylor who said he didn't understand the information very well on the cost increase letter he signed. He 
said he relied on Sue Ann Grogan for the data. Tina Lawrence said the banks are not interested in any 
real estate projects until they see market changes. She submitted a copy of the newspaper article from 
2007 and a copy of the septic permit. 

Jan Metzmaker, 915 Dakota Avenue, said her husband is a teacher at Central School. He said 
the City was planning to pave over the native tree site the kids developed. About 1 0  years ago the 
school re-developed the playground and she went to the City and asked if they could plant a native tree 
site there. Plum Creek gave a grant for $2,000, Hamilton donated 1 0 dump trucks of soil which the kids 
shoveled and spread. The kids planted all those native trees and shrubs. Every year the science classes 
go out and observe the variety of trees, weed the area and care for the project. She read a letter from 
Chris Holt saying there are countless hours of volunteer labor that have gone into developing the site . 
She asked them to preserve the native tree site with any paving project. Jan Metzmaker also read letters 
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WHITEFISH CITY COUNCIL MINUTES 
September 2, 2008 

from Sara Parr, Greg Gunderson and Dave Noftsinger asking the City to leave the project untouched and 
support the students' efforts. Jan Metzmaker said people bought trees for the project in memory of their 
loved ones and tearing it up would be like desecrating a gravesite. She passed out a pictorial study of 
the native plant project. On another topic, she asked them to think about using the TIF money for 
projects that generate future funds. 

Rhonda Fitzgerald spoke about the parking plan. She said the Downtown Master Plan is a 
Master Plan for the entire business district. She said some people wanted to just beautify the downtown, 
but others wanted a larger land use study. She said there were three possible parking places proposed 
and they were meant to be staggered over time. The report said parking needed to be locked into the 
parking core. The property the City is now looking at behind the school and library is out of the 
downtown core. She passed out the Downtown Master Plan map to the Council. She said IOO's of 
people were involved in this project and the community spoke clearly about the plans they preferred. 
This was a community-based consensus for a plan for the future of Whitefish. From the process, it was 
determined that the greatest need was for more shopper-friendly parking downtown, located not more 
than 250 feet from the primary shopping locations. She said the school area was not considered 
appropriate. She said TIF money is supposed to be spent on projects that will generate an increase in tax 
that pays back for the money they spent on the project. That is why a parking garage is appropriate. 
She said she heard over 113 of the calls for Emergency Services come from outside the City. The 
Emergency Services building should be equally funded by everyone who uses the services. She said 
TIF growth has been more than 3% per year and if it is invested in something that drives revenue and 
increases revenue they would have more funding and supercharge the return and afford something like 
the parking garage . 

Marilyn Nelson, 565 Blanchard Lake Road, said she was concerned that the parking decisions 
were going a different direction than what was intended in the Downtown Master Plan. She said the 
Heart of Whitefish has presented their concerns about downtown parking during street reconstruction. 
She said she studied the Downtown Master Plan recommendations. She said experts were hired by the 
City, at a great cost and there were hundreds of hours of community input. She reminded the Council 
that they were not up there to voice their opinion; they are there to represent the opinions of the 
community members. She said Mayor Jenson met with the Heart of Whitefish to say the parking 
structure would not be built. They discussed the funding options and the possibility of funding both the 
parking structure and the emergency services building. She said they presented Mayor Jenson with a 
funding idea for both projects. She said in looking at Agenda items 7a and 7b it appears that their 
proposed solution has evaporated. She asked the Council for a status on the Heart of Whitefish's idea 
before the Council decides to move ahead in this other direction. 

Joe Brenneman, County Commissioner, thanked the Council for joining the County in trying to 
put together a consolidated 9 1 1  Dispatch Center. He said the interlocal agreement allows them to move 
forward to put together the consolidated Dispatch Center. He thanked Mayor Jenson for meeting with 
him. He said the County and Cities will work together to create a committee to continue to review the 
interlocal agreement. Fundamentally, they all have to agree to the interlocal agreement. He appreciated 
their willingness to join with the County to provide resources for the entire Flathead Valley. He invited 
them to include 3-4 people for this committee and said he hopes they can meet by the first of October. 
He said the committee members need to be persons who are speaking for the City and who are trusted 
by the City. 
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3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew reported the 9 1 1  Center is going forward; they are meeting with architects and 
have a proposed building plan. He said within a few weeks they'll have a press event showing the 
details. He said the problems he mentioned at the last meeting have been overcome. 

4. CONSENT AGENDA 

4a. Resolution 08-33; Credit Card Agreement. 
4b. Resolution 08-34; Proclaiming Family Day. 
4c. Lakeshore Construction Permit; WLP-08-W30; Bauch. 
4d. Lakeshore Construction Permit; WLP-08-W31; Jones. 
4e. Lakeshore Construction Permit; WLP-08-W32; Harring. 
4f. Lakeshore Construction Permit; WLP-08-W33; Schumacher. 

Mayor Jenson announced, to correct any misconceptions, that there was nothing on the Consent 
Agenda regarding affordable housing. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. 

• Councilor Palmer said no Minutes were included and City Clerk Lorang said illness and 

• 

deadlines prevented them from being included. 

The motion passed unanimously. 

Mayor Jenson said Ordinances have to pass with a majority vote by the Council and since two 
members were absent tonight, the ordinances would have to pass on a unanimous vote or they would be 
moved to the next Council meeting. 

5. PUBLIC HEARINGS 

Sa. Ordinance 08-20; Swift Creek Cabins - Planned Unit Development - 151 Reading. 

Planner Compton-Ring said that on March 21,  2005, the Whitefish City Council approved the 
Swift Creek Cabins PUD. This approval was valid for three years. The original PUD approval, located 
immediately south of the Cougar Ridge neighborhood on 4.4 acres, contained 28 rental cabins, an 
accommodations office, a cafe and three employee apartments. This approval was then extended by the 
Whitefish City Council until March 21,  2009 in order for the property owner to pursue a Growth Policy 
amendment and rezone in order to request an amended Planned Unit Development concept on the parcel 
to the south. The applicant applied for and received an amendment to the Growth Policy on May 19, 
2008 to Resort Residential and Neighborhood Commercial. The applicant then received approval for a 
rezone request on June 2, 2008 to WRR-1 (Low Density Resort Residential) and WB-1 (Limited 
Business District) on the project site. 
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The Swift Creek Cabins project is proposing a Planned Unit Development overlay on the entire 
8.876 acres for a rental cabin development that would also include workforce housing, a restaurant, 
reception building, car wash and coffee shop. The property is located on Wisconsin A venue west of the 
Alpine Market, south of Labrie Drive. The property, consisting of four parcels, is currently partially 
developed with the mobile home park, a car wash and drive-thru espresso stand. The residential 
component of the development will include 54 rental cabins designed along two one-way loop roads 
toward the western 2/3 of the property. The cabins will be used for nightly/weekly rental 
accommodations. In addition, there will be three employee apartments located above the reception 
building (one apartment) and the maintenance building (two apartments). Gross density of the project is 
6.43 dwelling units per acre. The commercial component of the project includes a restaurant and car 
wash. 

The plan will be developed in two phases. The southern parcel, containing 24 cabins, one 
apartment, an accommodations building and the restaurant, will be Phase I. The extension of Marina 
Crest Lane to the western edge of this project will be constructed with Phase I. The northern parcel, 
containing 30 cabins, a maintenance facility, two apartments and the car wash, will be Phase II. The 
applicant is requesting one zoning deviation, as provided for in Section l l -2S-5 of the Planned Unit 
Development District, to the following standard: The internal roadways are proposed to be one-way 
with 22-foot driving surfaces. This is the same deviation requested and approved by the Fire Department 
in the first application. Neighbors were notified for the Public Hearings and a notice was placed in the 
Pilot. 

Planner Compton-Ring overviewed the findings of fact and said the project is located within the 
mapped Potential High Groundwater area. The applicant will be required to monitor high groundwater 
in order to comply with the critical areas ordinance. This information will be used to determine how to 
handle stormwater, install utilities and other infrastructure and may provide information as how to 
construct homes. There are some slopes on the property. Development on the slopes greater than 10% 
will be required to fully comply with the Whitefish Critical Areas Ordinance. However, extensive 
grading has occurred on the site as part of the remediation of the gravel pit. In addition, the Public 
Works Department requests a geotechnical analysis be conducted for development on the former gravel 
pit. There are several large mature trees that could be integrated into the design of the project. 

There will be 5.03 acres in open area (56.7% of the site) which exceeds the required minimum. 
The open area is generally central to the cabins and is designed with water features and pedestrian trails. 
Open space areas also include gathering areas for the users of the cabins in the form of pavilions and 
gazebos. There is also substantial buffering along Wisconsin A venue and the future connection of 
Marina Crest Lane. The applicant is proposing to use architectural design themes reflective of the 
surrounding residences in the neighborhood. The height of the buildings will be comparable to the 
surrounding residences and less than the maximum building height. All buildings will require 
architectural review. A restaurant, accommodations office and car wash are being located along 
Wisconsin A venue where existing commercial establishments are located. The cabins areas are kept to 
the west of the project, adjacent to established residential areas. As proposed the scale and mass of the 
buildings are complimentary to adjacent structures. The project is proposing to develop pedestrian 
connections within the development connecting to the new Wisconsin A venue bike/pedestrian trail. In 
addition, the applicant will be required to extend Marina Crest Lane to the western boundary of its 
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project, but not through to Dakota A venue. The roadway will be required to end in a 'T' turn around or 
cul-de-sac. At the time the property to the west of the Swift Creek Cabins project develops, this 
roadway connection will be a requirement. A city road reserve was dedicated to the City in 2001 with 
the development of the Northview Subdivision to the west of this site. Due to topography and 
uncertainty with how the sites to the east would develop, the developer of the Northview subdivision 
was not required to construct the road, but provide the 60-foot right-of-way plus an additional 1 0-foot 
construction easement in order to minimize the use of retaining walls. Marina Crest Lane will be 
constructed to meet current city standards including a sidewalk and street lights on the Swift Creek 
Cabins frontage. The Public Works Department requests a review of the preliminary design of Marina 
Crest Lane (horizontal and vertical alignment and utility layout) prior to submitting the final design. 

The applicant is not proposing an affordable housing component as part of the development. 
However, the applicant is proposing to integrate workforce housing into the development with the 
construction of three apartments. Providing affordable housing is not needed for a density bonus. The 
project will provide four different sizes of cabins with four different exterior styles. While the theme 
throughout the development is a common rustic-cabin feel, with the use of log features, shakes, stone 
and metal, each of the four different cabins have a unique style. The design of the reception building 
and restaurant compliment the cabins. All the structures within the development will be required to 
obtain Architectural Review approval. 

The Growth Policy designates this area as Resort Residential and Neighborhood Commercial 
districts. The WRR- 1  zoning is consistent with the Resort Residential designation. The Growth Policy 
describes the Resort Residential as a district. This designation is defined by resort residential 
development of all types and densities (in accordance with specific zoning). Included are one and two
family residential, rental cabins, vacation cottages, condominiums, and town homes. 

At the Planning Board public hearing, the applicant's representatives spoke in favor of the 
project. Two members of the public spoke at the hearing. One member supported the project and the 
other was concerned about: 

• Stormwater affects from the project 
• Marina Crest Lane being extended through to Wisconsin A venue 
• Wildlife 
• Segregating this use from the rest of the neighborhood 

Planner Compton-Ring highlighted a few of the conditions and said prior to submitting 
engineering drawings to the City, a preliminary road design of Marina Crest Lane from Wisconsin 
Avenue to the terminus of Marina Crest Lane shall be submitted to the Public Works Department for 
review and approval. Through review of this road plan, the applicant is advised that cabin configuration 
and layout of the project may change. A geotechnical report shall be submitted to the Public Works 
Department for review and approval for development of the former gravel pit site. Prior to submitting 
applications for building permits for each phase, a report showing how conditions of approval have been 
met for each phase shall be submitted to the Planning Department and shall include: 

• Detailed landscaping plan and pedestrian connection plan 
• Tree removal phasing 
• Architectural Review within each phase 
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Because this property is still in the County, Phase I of the Planned Unit Development shall be 
annexed into the city prior to the issuance of any building permits. Planner Compton-Ring asked the 
Council to amend Condition # 1 0  to limit construction of the road along the Swift Creek PUD frontage, 
not all the way through to Dakota A venue. She said Attorney Phelps noticed that conditions 14 and 17 
are the san1e, so one of them needs to be removed. She said they typically say no building permits can 
be issued until the roads are drivable and that needs to be added. She asked them to add Condition #26 
stating, "No building permits shall be issued by the City of Whitefish until the water and sewer lines are 
installed and inspected and an all weather drivable surface is installed and inspected." 

Councilor Muhlfeld asked how many full time employees are slated for this project and she 
suggested he ask the applicant. Councilor Muhlfeld asked and Planner Compton-Ring said the project to 
the South and West reserved a right-of-way to connect that road all the way through. She said a 60 foot 
right-of-way was required for connections between Wisconsin and Dakota. Councilor Muhlfeld asked if 
the proposed connection was part of the Transportation Plan and she said it was. Councilor Muhlfeld 
asked and Planner Compton-Ring said the zoning north is WR-3 and to the west is WR-2. Councilor 
Muhlfeld asked how the applicant intends to interface between the short term rentals and the residential 
areas. Planner Compton-Ring said there will probably be traffic calming elements with winding roads 
through this area. 

Scott Elden, 444 O'Brien Avenue, representing the applicant, addresses the Council. In answer 
to Councilor Muhlfeld's questions, he said there will be a family in the welcome center home, and 
hourly staff in the other two units. He said regarding the landscaping there are existing trees and 
topography that create a natural buffer for the neighbors. In the Phase I site there is a berm and a 
significant number of mature trees. He said to the north the garages of Cougar Ridge face this property 
and there is a 25 foot setback from the boundary. He said their plans puts the parking on the south side 
of the cabins, which will keep even more separation from the neighbors to the south. Councilor 
Jacobson asked who will oversee this once it is built. Mr. Elden said the cabins will be rented to weekly 
and nightly renters by Swiftcreek, LLC. He said it was similar to the North 40 Resort on Highway 40. 
Councilor Jacobson said she knew Tom LaChance did great projects and she wanted to make sure they 
were going to keep it and maintain it. He said he thinks Mr. LaChance sees this as a business and while 
he intends to keep it for now, he may not always want to keep it. She asked if the water features would 
affect the City's water supply and Mr. Elden said the plan will utilize both stormwater runoff and some 
City water. She asked about amenities on-site. Mr. Elden agreed it is not like a swimming pool/tennis 
court type of resort. He said the City is the amenity to this project. She asked and he said he expects it 
to be filled in the winter as well as the Sunlffier. Mr. Elden asked and Mayor Jenson said passing an 
Ordinance requires positive vote from the majority of the Council. Mr. Elden said if it didn't pass what 
would happen and Mayor Jenson said it would then be on the next agenda with the full Council. 

Mayor Jenson opened the public hearing. 

Jill Zignego, 704 Baker Avenue, with Five Star Rentals, said she thinks it is important to approve 
this because Whitefish is a resort town and needs short term rentals. 

Ken Stein, 40 Fairway View, said he thinks this is an excellent opportunity for Whitefish to 
provide a needed service for families on vacation. He asked the Council to approve this project. 
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Lynette Donaldson, 9 Marina Crest Lane, said everyone in town acknowledges that LaChance 
Builders build high quality homes. She said Marina Crest Lane is a quiet, special neighborhood. She 
said all of her neighbors on Labrie have major traffic problems. She has serious reservations about 
allowing people to drive through the neighborhoods. She suggested that if it is necessary to have this 
type of facility in the tovvn that instead of making Marina Crest a thoroughfare, they leave the cul-de-sac 
on Marina Crest. She asked them not to continue the extension of Marina Crest Lane to Dakota A venue. 

Dr. Mark Donaldson, 9 Marina Crest Lane, said some of the neighbors didn't know this was 
happening tonight. The concern is that they'll lose the family neighborhood feeling they currently have 
and experience the traffic difficulties the neighbors on Labrie are experiencing. 

Lea Given, 421 East Marina Crest Drive, said she represented herself and her neighbors. She 
would like to see some foliage for separation between this development and the neighbors. She said 
there are two entrances to this property and the developer wouldn't even need to connect all the way to 
Dakota Avenue. She said there are already four connections to Dakota Avenue and she didn't think they 
need any more. She wondered if it was up to the state to mitigate the traffic in that area. She said the 
cabins are small so it isn't going to meet the need for family rentals. She asked if the units could be sold 
individually as tirneshares down the road. She said she is not totally opposed to the project, she is just 
concerned about the traffic and the drainage. 

Tom LaChance, Swift Creek llc, 204 Wisconsin Avenue, said there are some one-bedroom units, 
but there are also 3-bedroom cabins that are just under 1,000 square feet. He said he is a large 
landowner on Dakota A venue and he is also concerned about developing it well. He feels they have a 
pretty good buffer. He said he is not pushing to put the road through, that is up to the City. He said this 
project is about 52% green space, which may not be wise as a developer, but he cares about what is 
happening on Wisconsin A venue. He said he plans to build it out himself and have it as a retirement 
income. 

Mayor Jenson closed the public hearing. He disclosed that he was involved in the 
development of Bay Point in the 1990's. He said in the early 2000's he was the developer for the 
Nortbview Subdivision and he was party to the agreement of connecting Marina Crest Lane. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance 08-20; Swift Creek Cabins - Planned Unit Development - 151 Reading, adopting staff 
report WPUD-08-45, findings of fact and public comment. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to amend 
Condition #10 to state, "Marina Crest Lane will be constructed along the southern edge of the 
property." The amendment passed unanimously. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to delete 
Condition #17 because it was redundant. The amendment passed unanimously. 

Councilor Palmer offered an amendment, seconded by Council Muhlfeld, to add condition 
#26 as recommended by staff to say, ''No building permits shall be issued by the City of Whitefish 
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until the water and sewer lines are installed and inspected and an all weather drivable surface is 
installed and inspected." The amendment passed unanimously. 

Councilor Palmer asked about the western property edge landscaping and Tom LaChance said 
they v\ill protect many of the mature trees and create a landscape plan. Councilor Palmer said when the 
property to the west is developed the neighborhood will need access to Wisconsin A venue so it makes 
sense to extend Marina Crest. Councilor Muhlfeld said he appreciated that the design integrates the 
natural landscape. He said this is the first project that incorporates workforce housing and 
acknowledged the developer for including it. Councilor Askew said he thinks this is a well-thought out 
project. Mayor Jenson said there is a tremendous drop on this property and he believes they are going to 
have issues with developing the road due to topography. He said he would change developing this road 
all the way to the property line at this time because they don't know how the adjacent property vvill 
develop. He acknowledged Tom LaChance who agreed that they'll have to tear up the road and re-grade 
it when the other property develops. But, be said they'll take it to the property line and remove it at a 
later date if that is what the City wants. Public Works Director Wilson said Condition #3 allows the 
developer to get preliminary approval from Public Works and work out the design. He said it is their 
intent to have a road plan that ties together logically. 

Councilor Palmer offered an amendment, seconded by Councilor Mublfeld, to amend the 
amended motion on Condition #10 to add, " . . .  or at the discretion of Public Works." The 
amendment passed unanimously. 

The original motion, as amended, passed unanimously . 

Sb. Ordinance 08-__ ; Text Amendment - Baker Avenue, 151 Reading. 

Planning and Building Director Taylor said throughout the Growth Policy Planning process 
several individuals from the Real Estate community said professional offices should be allowed on 
Baker Avenue. This ordinance allows professional offices and art galleries in the WR-4 and WR-2 
zones. Those on Spokane Avenue are allowed administrative approval, but he is not recommending that 
for Baker A venue because there are residential homes in this area. He said the Planning Board 
recommended approval. He said Phyllis Sprunger spoke at the meeting and recommended 
administrative approval. He said they notified the neighbors and received a phone call from Becky 
Johnson who was concerned about traffic in the alleys and wanted adequate parking. Jerry Hansen 
called to express support. He reviewed the recommendations and findings which add professional 
offices and art galleries on Baker A venue. 

1 .  WR-2 Zone, Section 1 1 -20-3, be amended to include: 

2. 

• Professional artist studio/Q:allerv. (Limited to Baker A venue between 6th Street and 1 Oth 
Street. See special provisions in Section 1 1-3-15 of this title.) 

• Professional offices. (Limited to Baker A venue between 6th Street and 1Oth Street. See 
special provisions in Section 1 1 -3-16 ofthis title.) 

WR-4 Zone, Section 1 1-21-3, be amended as follows: 
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Professional artist studio/gallery. (Limited to Spokane Avenue, Central Avenue south of 
Third Street, Second Street West, Baker Avenue between 4th Street and 5th Street, and 
Wisconsin A venue south of Glenwood. See special provisions in Section 1 1-3-15 of this 
title.) 

• Professional offices. (Limited to Spokane A venue, Central A venue south of Third Street, 
Second Street West, Baker Avenue between 4th Street and 5th Street, and Wisconsin 
Avenue south of Glenwood. See special provisions in Section 1 1-3-16 ofthis title.) 

FINDINGS: 
1 .  Whereas Baker A venue is a high traffic volume area of mixed uses bordering on high density 

residential and commercial zoning; 

2. Whereas professional offices and other non-retail uses are being restricted from the ground floors 
on Central A venue and need other locations downtown to operate; 

3.  Whereas the WR-4 zoning district currently allows mixed commercial and residential uses as 
well as professional offices and artist studios/galleries, and there are existing professional offices 
along Baker A venue; 

4 . We find that it is in the best interest of the City of Whitefish to allow professional offices and 
professional artist studio/galleries as a conditional use in the WR-2 and WR-4 zones along Baker 
Avenue. 

Councilor Askew asked about # 1 1 -3-15 B which said a maximum of one full-time employee 
may be hired. Director Taylor said it is to protect the integrity of the neighborhood. It should basically 
be a home-based business. Mayor Jenson said this ordinance was written when he proposed opening his 
gallery across from Westside Exxon on Highway 93 West. He said the goal was to only have one 
person on the floor at a time doing sales to keep traffic and the business impact limited. Councilor 
Askew asked and Director Taylor said the galleries have to use existing buildings. 

Mayor Jenson opened the public hearing. 

Cathy Spangenberg, 1665 2nd Street, said she owns property at 148 and 150 West 6th Street. She 
said she has no issue with WR-4 zone having professional offices and art studios, but she has concerns 
about Baker Street becoming a psuedo-commercial district. She considers it a residential area and 
doesn't want it to become another Spokane Avenue. She wanted Baker Street to maintain its residential 
feeling. It already has heavy traffic and she wouldn't like to see the traffic increase. 

Jill Zignego, who owns a home on 704 Baker A venue, said when she bought it she thought she 
could make it her office. Until now, she hasn't been able to use this home for an office. She said it will 
be quieter for residents in the evenings when the offices are closed. She recommended that they pass 
this. 
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Bob Johnson, 734 Baker Avenue, said he would like to see Baker stay residential. He didn't 
understand why they would chase the professional offices out of town. He said they have a tremendous 
amount of traffic on Baker Avenue already. He asked them to deny this proposal. 

Carmen Pierce said her family has lived on Baker Avenue since the 1930's between 81h and lOth. 
She said they would like to see the ordinance pass, which would give them the right to develop the land 
for professional office buildings. 

The public hearing was closed. 

Councilor Jacobson reminded the Council that they want affordable housing and they will give 
up affordable housing for offices. When she was on the Council before they limited the professional 
offices to Spokane and Wisconsin A venues and East 2"d Street because of this concern. She would like 
them to consider requiring that if a house was turned into a professional building it also has to retain a 
rental. Councilor Muhlfeld asked how these properties could be redeveloped. He asked if  there were 
character based zoning regulations and Director Taylor said they would have parking requirements and 
would have to retain the design of the neighborhood. Exterior modifications will have to be compatible 
with existing neighborhood designs and subject to Architectural Review. Each of these requests would 
be a conditional use permit and would come before the Council. Councilor Muhlfeld asked and Director 
Taylor said Baker A venue is a major arterial. 

Councilor Askew offered a motion, seconded by Councilor Palmer, to approve the 
Ordinance for a Text Amendment for Baker Avenue, 151 Reading, adopting staff report WZTA-
08-47, fmdings of fact and public comment. 

Councilor Palmer said they have to expand the business district as the City grows. He said this 
was a good place to grow. He said he supports the idea of affordable housing but the way to get it was 
through mandatory affordable housing. He thinks that is something they can work on, but he didn't 
think it should be part of the consideration for passing this ordinance. 

The vote on the motion was 3-1 with Councilor Jacobson voting in opposition. Because a 
majority vote (a vote of 4) is required to pass or fail an Ordinance, this item will come back to the 
Council at the next meeting. 

6. COMMUNICATIONS FROM PLANNING AND BIDLDING DIRECTOR 

6a. Resolution 08-__ ; Decay/650 Edgewood Place. 

Attorney Phelps said the Morrises were asked to spruce up the property and they did. He said 
Dru Dennison and Attorney Phelps re-visited the property and the older vehicles were operable so staff 
is recommending that the City take no further action at this time . 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to Provide Direction Regarding Parking Facilities at the Intersection 
of Second Street and Spokane Avenue. 

Public Works Director Wilson said this is follow up on information and recommendations 
provided in former City Manager Gary Marks' final memo, regarding parking facilities at the 
intersection of Second Street and Spokane A venue. He said there are three options: the parking garage, 
surface parking with some retail space and full surface parking. He said the parking garage was worked 
out in detail in the Master Plan, but the surface parking is in the concept stage. He said their goal would 
be to put something together this winter and construct it as early as possible next spring. He said the 
parking garage has been out there for the past 3 years. If they want to continue with the parking garage 
option, the next step would be to develop the final design. He said the packet includes a letter from Jill 
Evans supporting the surface parking. The downtown Heart of Whitefish Association supports the 
parking garage. He said the estimate on the parking garage is $6,604,300. Adding 70 surface spaces 
(Option B) and preserving the southern 90 feet of that site for possible retail would cost approximately 
$319,000 and surfacing the whole property and adding 94 spaces (Option A) would cost approximately 
$428,000. 

Staff is recommending that the Council direct them to proceed with Option A so they can begin 
with design on that project and begin construction in spring 2009. He clarified that in Gary Marks' 
memo where he compares the Emergency Services to the Parking Garage the dollar figure was wrong. 
Director Wilson said Grover and Company said the Emergency Services project allows many more 
options for materials and cost than the parking garage which needs steel and concrete-two materials 
whose prices have risen significantly. He said Manager Marks said it might go up to $ 1 1  million dollars 
and he thought that was a little high. 

Councilor Muhlfeld asked how much was in the TIF Fund and Mayor Jenson said no one really 
knows because it goes up and down as they pay on bonded issues. He said Mike Eve, Financial 
Director, said there are two fronts: what they want to spend it on and when the money comes in. In a 
recessionary environment, that may be changing. He said it is not a consistently growing financial 
entity. He said the other thing that has changed with the TIF funds is their bonding capacity. They used 
to have to have 105% of capacity to achieve bonding. Today the same bonding agents are requiring 
135% ofthe bonding capacity. He said Mike Eve bas done a tremendous job oftracking the fund, but if 
they took on the high cost of the parking garage they could be endangering the fund. These are lease
hold funds and if the City defaults, someone else becomes the City's landlord. Interim City Manager 
Taylor said be met with their funding manager and Finance Director Eve and they went through the 
calculations. If the Emergency Structure is $7.9 million and the parking garage is $6.6 million then they 
don't have sufficient funds to finance both of those. He said they probably have room for Option A or B 
in the fund. Councilor Muhlfeld said when they talked about the downtown redevelopment they talked 
about creating replacement parking. Mayor Jenson said that is the issue. He said the Heart of Whitefish 
wanted the City to go to general obligation bonds and ask the community to help pay for it. He said 
Marilyn Nelson didn't know about the change in the bonding requirements. He said he didn't think 
there was the community resolve there to pass those kinds of bonds . 
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CoWlcilor Muhlfeld said he understands that it is not feasible to handle both of these financially. 
CoWlcilor Askew said there are only 41 usable spaces so they do almost double their parking spaces 
with Option A. Director Wilson said they don't see as much replacement parking, but they will see 
some gain, from 80 to 94 spaces. This will not provide as much parking as a parking garage. CoWlcilor 
Muhlfeld said there will only be a net gain of 14 spaces. CoWlcilor Muhlfeld said that as they went 
through the Downtown Master Plan replacement parking was listed as a priority to drive downtown 
revitalization. Mayor Jenson said the City can only do what they can do and they have committed to 
moving forward with the Emergency Services. He thinks that is prudent. He said over the life of the 
Tax Increment FWld the other 60% of citizens not in the Tax Increment District have picked up all the 
other increases. He said it was tough to say who was paying more. He said a community who has done 
nothing for its emergency services for seventy years has an obligation to do that, too. CoWlcilor Askew 
said the jail is a disaster-they don't have a choice about developing the Emergency Services Center. 
He said they will have to do as much as they can to provide parking. CoWlcilor Palmer said the 
Downtown Master Plan called for a parking garage with retail below. There were five or six catalyst 
projects and they were all equally weighted. He said George Crandall attended a meeting and said they 
will need a parking garage, maybe not now, but someday. The second time he came back, on the 
Downtown merchant's dime, he said it had to be built immediately. CoWlcilor Palmer asked and Ryan 
Mitchell said the surface parking adds 17 parking spaces. CoWlcilor Palmer said with the change in the 
spaces in front of the O'Shaughnessy Center they gained extra spaces as well. He didn't think the 
citizens would support a general obligation bond. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to direct staff to 
proceed with Option A and design a surface parking lot at the corner of Second Street and 
Spokane Avenue. 

CoWlcilor Muhlfeld asked about Option B which allows for a retail component. CoWlcilor 
Palmer said if they build a surface lot now, they can still sell it off in the future. Continuing, he said the 
City doesn't have the money to build a parking structure; this proposal will see us through the Central 
A venue Renovation projects. He said this was a more flexible, SOWlder plan. 

The motion passed unanimously. 

7b. Recommendation to Direct Staff to Refine a Concept for a Surface Parking Lot East of 
the Library and Conduct Negotiations with School District 44. 

Director Wilson said this, again, stems from Gary Marks' final memo. This concept was 
developed between the School District and former Manager Marks. He said he would call it the Depot 
Parking Lot. He said there is a lot of work to be done with design and there are terms to be negotiated. 
He said there are groundwater contamination issues on adjacent properties that might need to be 
addressed. Staff is asking for permission to assess this property and negotiate an agreement with the 
school. Mayor Jenson said no one is paving over the native tree garden that Jan Metzmaker mentioned. 
There is ample room to increase the size of the garden if they want to. Director Wilson said the 
conceptual plan shows parking spaces over the garden but they can design aroWld it. Councilor Palmer 
wondered why the school buses need an arc and Director Wilson said they trying to avoid having to buy 
anymore Burlington Northern property . 
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Councilor Jacobson offered a motion, seconded by Councilor Palmer, to direct staff to 
proceed with site evaluations, design refinements and negotiations with School District 44 in 
regard to the proposed Depot (Option 4A) parking lot. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Interim City Manager Taylor said Cody Houston delivered the sculpture, "Whitefish Rising," 
and it is beautiful. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Resolution 08-35; Adopting the Critical Lands Report. 

Attorney Phelps said at the time the CAO was produced the consultant was asked to prepare a 
report that would serve as the technical and scientific basis for the Critical Areas Ordinance. It was in 
the draft form when the CAO was adopted. He said they emailed a copy of this critical lands report to 
about 52 individuals who have been involved in the process. They did not receive any comments in the 
past 60 days, so they are bringing it to the Council for approval. He said it would be good to adopt this 
sooner than later because it provides a basis for the CAO. It doesn't have to be adopted tonight but 
should be considered in the near future. 

Councilor Askew moved to table. The motion failed 1-3 with Askew voting in favor . 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to adopt the 
Critical Lands Report as a technical and scientific document supporting the CAO. 

Councilor Muhlfeld said this provides the technical and scientific findings for the CAO. He said 
the citizens paid good money for the consultants and this might help those who are using the CAO to 
understand it better. Councilor Askew said they are going through a bit of chaos with the CAO and 
trying to deal with the County. He said he thinks the public is going to see the Council as changing the 
CAO and he thinks acting on this now will be bad for public relations. 

The motion passed 3-1 with Councilor Askew voting in opposition. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Mayor Jenson said he got a confirmation this afternoon for a mayoral appointment to the County 
committee regarding the County jurisdiction. He said Ian Collins has agreed to sit on this committee. 
He said Sept. 41h at 6:15 the Theatre Company would like a Council member to attend the Theatre picnic 
and say a few words for their 25th Anniversary. Councilor Askew volunteered. Mayor Jenson said he 
will be absent at the next meeting. He said they will protect the native tree site, as he mentioned. 
Regarding Joe Brenneman's request for committee members for the 9 1 1  Consolidation, Mayor Jenson 
said they could wait until they have a full board, but he asked them to consider serving on this 
committee . 
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Councilor Muhlfeld moved to appoint Councilor Askew and Mayor Jenson to this 
committee, Councilor Jacobson seconded the motion. The motion passed unanimously. The Mayor 
asked the Council to be considering who could serve as an alternate. 

Councilor Muhlfeld asked about the speeding on Labrie Drive. Police Chief Dial said they are 
monitoring it and will continue to monitor it; he said the majority of the drivers are not exceeding the 
speed limit. Councilor Muhlfeld said the neighbors appreciated the ftne job the Police Department was 
doing. Councilor Muhlfeld asked and Chief Dial said the fences are not legal. Public Works Director 
Wilson said if Marina Crest goes through it may help Labrie Drive with their traffic problem, too. 
Councilor Muhlfeld said the Maintenance Building has had its septic permit extended to April 2009. 
Councilor Jacobson said the hospital has not put up a sign on JP Road to direct people to the hospital. 
She said she thought they told the Council they would do that. Director Taylor said he would check on 
that. Mayor Jenson said they now have approval for a stop light on JP Road and Director Wilson said 
they received a letter from MDT approving a traffic signal at JP Road and Highway 93. Director Wilson 
said they bought the hardware and installed everything underground while they built JP Road. He has 
called the contractor to get this rolling and he hopes to get that light up and running within a couple of 
months. Councilor Askew said he thought the hospital signage was predicated by the installation of the 
stop light. Mayor Jenson noted there will be a party in honor of retiring Fire Chief Sipe on Sept 61h, 1-4 
PM at the South Fire Station. Councilor Askew thanked Mayor Jenson for taking the ball and running 
with it to get the 24/7 Emergency Services coverage. 

11.  ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:45 p.m. 

Attest: 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, September 15, 2008; 5:30 p.m. to 7:00 p.m. 

1 .  Call to Order. 

2. Discussion of implementation of downtown master plan zoning 
amendments. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, September 15,  2008, at 7:10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-2 1 .  Resolution numbers start with 08-36. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 1 8, 2008 and the September 2, 2008 

Council meetings. 
b) Cancelation of the regular December 1 5, 2008 Council meeting. 
c) Request for final plat for an amended plat of Lot 2 Fanners Subdivision . 
d) Ordinance 08-20; Adopting a Planned Unit Development overlay for Swift 

Creek Cabins - 2nd Reading. 
e) Resolution 08-&; Annexing certain tracts of land comprising the Lookout 

Ridge Subdivision. 
f) Request for extension of the preliminary plat for Fallen Leaf Subdivision. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-]J_; Request for a zone change from R-3 (Flathead County 

One-Family) to WR-1 (City of Whitefish One-Family Residential District) at 
1 524 West Lakeshore Drive - 1 st reading. 

b) Ordinance 08-_; Request for a conditional use permit for a guest house 
above a detached garage in WLR (One Family Limited Residential) zone at 
1 856 Lacy Lane - 1st reading. 

c) FY 2008-2009 Budget adoption and resolutions (12 resolutions). Q.o.� DY·31 �� 
or·'+ o 

6. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR (Yellow). 
a) Ordinance 08-_; Text Amendment - Baker Avenue, 1st Reading. 
b) Ordinance 08-_; Text Amendment - Implementing the Downtown Master 

Plan modifying Zoning and Architectural Design Standards - WB-3 (General 
Business District), Sign Regulations, Definitions, and the Architectural Design 
Standards - 1st reading . 



• 

• 

• 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award construction contracts for the Rocksund to 

Monegan Trail and increase the Resort Tax allocation for the 2008 Trails 
Project. 

8. COMMUNCIATIONS FROM CITY MANAGER (Green). 
a) Request for authorization to select an underwriter for the financing of the 

Emergency Services Facility. 
b) Request for a Councilor to serve on the Fire Chief Oral Interview Committee. 

9. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to consider adoption of a Memorandum of Understanding 

with the Gateway Partners. 
b) Recommendation to consider proceeding with negotiations on City Beach 

property. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 1 .  ADJOURNMENT . 
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September 1 0, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

September 15, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will hold a work session beginning at 5:30 p.m. to 
discuss the implementation of downtown master plan zoning amendments. 

The regular Council meeting will begin at 7:10 p. m. 

CONSENT AGENDA (White). 

a) Approval of minutes from the August 1 8 ,  2008 and the September 2, 2008 
Council meetings . 

Minutes from the August 18 , 2008 and the September 2, 2008 meetings 
are in the packet. 

b) Cancelation of the regular December 15,  2008 Council meeting. 

It is the tradition of the City Council to cancel the last regular meeting in 
December in recognition of the holiday season and the general lack of 
public participation in City matters during weeks leading up to the 
Christmas and New Year's holidays. A decision is needed on this matter 
so that future Council agenda items can be appropriately planned. 

c) Request for final plat for an amended plat of Lot 2 Fonners Subdivision. 

The Whitefish Planning and Building Department received an application 
for a final plat from Craig Krueger and Brett Tallman for a two (2) lot 
subdivision located in Fonners Subdivision on Armory Road. The City 
granted preliminary plat approval on January 2, 2007 subject to fifteen (15) 
conditions. Nikki Bond, Planner I I ,  reviewed the application for final plat 
and determined that the subdivision is in compliance with the preliminary 
plat, all applicable conditions of approval and State and City Subdivision 
regulations. Materials related to this matter are in the Council packet. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report and grant the final plat for Lot 2 of Fonners 
Subdivision. 

This is a quasi-judicial matter. 

d) Ordinance 08-20; Adopting a Planned Unit Development Overlay for Swift 
Creek Cabins - 2nd Reading. 

During the September 2, 2008 Council meeting, the Council approved the 
first reading of Ordinance 08-20, adopting a Planned Unit Development 
overlay for the Swift Creek Cabins to develop an 8.876 acre (PUD) to 
develop 57 rental cabins, a restaurant, reception building and car wash on 
Wisconsin Avenue, west of Alpine Market and south of Labrie Drive. A 
copy of the ordinance is in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-20 on second reading. 

This is a quasi-judicial matter. 

e) Resolution 08-_; Annexing certain tracts of land comprising the Lookout 
Ridge Subdivision. 

The City received a petition for annexation signed by 1 00% of the property 
owners of the Lookout Ridge Subdivision. The City's Extension of Service 
Agreement applies to this annexation. A resolution and materials related to 
this request have been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend that Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a quasi-judicial matter. 

f) Request for extension of the preliminary plat for Fallen Leaf Subdivision. 

The Planning and Building Department received a request from Roman 
Kristal for an extension of the preliminary plat for the Fallen Leaf 
Subdivision, a five (5) lot residential subdivision located along State Park 
Road. The preliminary plat was approved by City Council on September 6, 
2005 and expired on September 6, 2008. Council may grant an extension 
within a reasonable time of the expiration of the plat. Materials concerning 
this request for extension are provided in the packet. 

RECOMMENDATION: Staff recommends the Council grant this extension 
to September 6, 2009. 

2 
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This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 

a) Ordinance 08-_; Request for a zone change from R-3 (Flathead County 
One-Family) to WR-1 (City of Whitefish One-Family Residential District at 
1 524 West Lakeshore Drive - 1 st reading. 

On August 2 1 ,  2008, the City-County Planning Board met to consider a 
request from Weinberg Property LLC for a zone change from R-3 (Flathead 
County One-Family) to WR-1 (City of Whitefish One-Family Residential 
District) at 1524 West Lakeshore Drive. The property is currently located 
outside the city limits within the extra-territorial zoning jurisdiction. The 
applicant intends to construct a residence, connect to City utilities and 
annex into the City. The planning staff recommended approval of the zone 
change. No one spoke at the public hearing. Following the public hearing, 
the Board voted unanimously to recommend approval of the above 
referenced zoning map amendment and adopted the staff report as 
findings of fact. Materials regarding this proposed zone change are in the 
Council packet. 

RECOMMENDATIONS: The Planning Board recommends Council adopt 
the findings of staff report, #WZC-08-046, and approve the above 
referenced zoning map amendment. Adoption of the ordinance may be 
initiated by the Council with approval of the first reading of the ordinance. 

This is a quasi-judicial matter. 

b) Ordinance 08-_; Request for a conditional use permit for a guest house 
above a detached garage in WLR (One Family Limited Residential) zone at 
1856 Lacy Lane - 1 st reading. 

The Planning Board met on August 2 1 ,  2008 to consider a request by 
Sands Surveying on behalf of Schumacher Folsom East Bidwell, LP, 
Weinberg Property, LLC, for a conditional use permit for a guest house 
above a detached garage at 1856 Lacy Lane. There were no comments 
from the public at the public hearing. Following the hearing, the Board 
voted unanimously to recommend approval of the above referenced 
conditional use permit with the six (6) conditions contained in the staff 
report and adopted the staff report as findings of fact. Materials related to 
the matter are in the Council packet. 

RECOMMENDATION: The Planning Board recommends Council adopt 
the staff report as findings of fact and approve the conditional use permit 
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with six (6) conditions. Adoption of the ordinance may be initiated by the 
Council with approval of the first reading of the ordinance. 

This is a quasi-judicial matter. 

c) FY 2008-2009 Budget adoption and resolutions ( 12  resolutions). 

During the June 30, 2008 Special City Council meeting, the Council 
provided preliminary approval of the proposed FY2008-2009 Budget. The 
budget document has been prepared for final adoption; however, remains 
substantially as proposed on June 301h with the exception of the addition of 
the voter approved 24 mills for the Fire and Ambulance Fund. Changes 
made to the final document include adjustments for the City Court as 
directed by the City Council, technical adjustments necessary to reflect 
actual beginning fund balances and offsetting appropriations, and 
adjustments to more accurately budget for specific items where updated 
information was available. 

The Fiscal Year 2008-2009 Appropriated Budget totals $29 , 1 1 5,871 . This 
total reflects an increase of $1 ,225,558 in budget authority from Fiscal Year 
2007-2008. This budget represents an overall increase of 4.2 percent over 
the previous fiscal year . 

The total budget for Capital Outlay for FY 2008-2009 is $1 0,086,367 which 
is $902,959 greater than the previous year. Capital outlays include 
improvements at the Wastewater Treatment Plant, upgrades at the 
Wisconsin Sewage Lift Station, the Grouse Mountain Park Water 
Interconnection Project, upgrades for the motor controls at the Lake Water 
Pumping Station, other smaller projects and planned equipment 
acquisitions including the ice resurfacer and an ambulance. 

It should be noted that while budget appropriations total $29 , 1 1 5,871 ,  this 
total includes inter-fund transfers which represent funds that are essentially 
counted twice (and not spent for any external purpose). When total 
transfers of $4, 1 0 1 , 1 22 are subtracted from total appropriations, the total 
effective budget is $25,01 4,749. This amount represents total programmed 
spending for FY2008-2009. 

With the exception of the addition of the 24 voter approved mills for 24/7 
fire and rescue services, property tax mill rates remain unchanged from the 
prior fiscal year at 1 1 1 .2 1  mills. The budget provides $432,808 to be 
rebated to property taxpayers through the Resort Tax Rebate Program. 
Even with the expanded fire and rescue services the City of Whitefish mill 
levy of 1 1 1 .68 after subtracting the Resort Tax Rebate is below the 
average mill rate for the ten largest Montana cities. 
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The budget document and copies of the supporting budget resolutions 
have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the twelve (12) budget-related resolutions which provide for (a) budget 
adoption, (b) authority to levy property taxes, (c) assessments for street 
maintenance, lighting, parkland and greenway maintenance and 
stormwater maintenance districts, and (d) authority for various other 
assessments and special improvement districts. 

This is a legislative matter. 

COMMUN ICATIONS FROM PLANNING AND BUILDING DI RECTOR (Yellow). 

a) Ordinance 08-_; Text Amendment - Baker Avenue, 1st Reading. 

On September 2, 2008 the City Council voted 3 to 1 to approve this 
ordinance on 1st reading following the staff presentation and a public 
hearing. A majority vote from the full City Council is required to resolve the 
status of the ordinance. The ordinance is placed before the Council for 
action in accordance with that requirement. On August 21 ,  2008, the City
County Planning Board held a public hearing to consider a request by the 
City of Whitefish to amend the conditionally permitted uses in the WR-2 
and WR-4 zones to allow professional artist studios/galleries and 
professional offices along Baker Avenue between 4th and 1 oth Streets. 
Planning staff recommended approval of the text amendment. Phyllis 
Sprunger spoke in support of the request. Following the public hearing, 
the Board voted unanimously to recommend approval of the text 
amendment and adopted the findings of staff report #WTZA-08-47. 
Materials concerning this matter are in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the Baker Avenue text amendments to amend the conditionally 
permitted uses in the WR-2 and WR-4 zones to allow professional artist 
studios/galleries and professional offices on Baker Avenue. Adoption of 
the ordinance may be initiated by the Council with approval of the first 
reading of the ordinance. 

This is a quasi-judicial matter. 

b) Ordinance 08-_; Text Amendment - Implementing the Downtown 
Master Plan modifying Zoning and Architectural Design Standards - WB-3 
(General Business District), Sign Regulations, Definitions, and the 
Architectu ral Design Standards - 1st reading . 
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On August 1 8  2008, after the staff report and the public hearing, Council 
voted to table the proposed ordinance until September 1 5, 2008 in order to 
conduct a work session with members of the Architectural Review Board 
and the Whitefish Planning Board. On July 1 7, 2008, the City-County 
Planning Board met to consider a request from the City of Whitefish 
regarding code amendments to implement various elements of the 
Downtown Master Plan and 2007 Growth Policy affecting the WB-3 Zone, 
the Sign Regulations, Definitions, and Architectural Design Standards. 
Staff recommended approval of the text amendments detailed in Staff 
Report WZTA-08-02. During the public hearing several people spoke in 
favor of the proposed changes. After closing the public hearing, the 
Planning Board voted unanimously to recommend approval of the 
proposed text amendments recommended by staff with several changes 
outlined in the staff report. Materials concerning this matter are in the 
Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council adopt the text amendments implementing various elements of the 
Downtown Master Plan and 2007 Growth Policy. Adoption of the 
ordinance may be initiated by the Council with approval of the first reading 
of the ordinance . 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 

a) Recommendation to award construction contracts for the Rocksund and 
Monegan Trail and increase the Resort Tax Fund allocation for the 2008 
Trail Projects. 

Public Works Director John Wilson seeks authorization to contract with 
Sandry Construction for the construction of the Rocksund to Monegan Trail 
($389,722), with RTI Fabrication for the fabrication and delivery of the 
Rocksund Bridge ($168,678) and with Eichnar Builders for the installation 
of the Rocksund Bridge ($189, 500). In addition, Director Wilson asks that 
Council consider a $200,000 increase to the Resort Tax Park Fund 
allocation for trail construction, contingent upon concurrence from the 
Resort Tax Monitoring Committee (RTMC). If approved, the $200,000 
increased allocation would provide a total allocation of $400,000 for the 
2008 trail construction projects, including funds spent to date. A detailed 
staff report is in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the Council 
authorize the City Manager to award: (a) a contract for the construction of 
the Rocksund to Monegan Bicycle/Pedestrian Path, including bid Alternate 
#1 to San dry Construction in the amount of $389,722; (b) a contract for the 
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fabrication and delivery of the Rocksund Bridge to RTI Fabrication in the 
amount of $1 68,674; (c) a contract to construct abutments and install the 
Rocksund Bridge to Eichner Builders in the amount of $1 89,500 contingent 
upon RTMC concurrence with an increase in the Resort Tax allocation for 
trails by at least $27,750; and (d) to authorize the City Manager to increase 
the Resort Tax Park Fund allocation by $200,000, contingent upon a 
positive recommendation from the Resort Tax Monitoring Committee, to 
cover expenses for grant matching funds, trial lighting and contingencies. 

This is a legislative matter. 

COMMUNCIATIONS FROM CITY MANAGER (Green). 
a) Request for authorization to select an underwriter for the financing of the 

Emergency Services Facility. 

City Council awarded the design contract for the Emergency Services 
Facility. Cost estimates to design, build, furnish and equip the facility are 
estimated to be approximately $7.9M. The plan to finance the project with 
Lease Revenue Bonds (Annual Appropriation Certificates of Participation 
or COPs Bonds) and a potential to refund the 2000, 2001, and 2005 TIF 
Bonds is proposed through a negotiated sale. A request for qualifications 
(RFQ) was distributed to regional investment banking firms. Finance 
Director Mike Eve and the City's Financial Advisor, David MacGillivray 
interviewed three firms and recommend D. A. Davidson as the underwriter 
for this project. Materials related to this matter are in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the Council select 
D. A. Davidson as the Senior Managing Underwriter for the Emergency 
Services Facility. 

This is a legislative matter. 

b) Request for a Councilor to serve on the Fire Chief Oral Interview 
Committee. 

Forty-five applications were received for the position of Whitefish Fire 
Chief. The Fire Chief Selection Committee will meet on September 1 1 ,  
2008 to narrow the field to the top finalists. The oral interview phase of the 
selection process for the top finalists will occur in October. I ask that the 
Council appoint one member of the City Council to serve with Mayor 
Jenson and others on the Fire Chief Oral Interview Committee. 

1 .  COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to consider adoption of a Memorandum of 

Understanding with the Gateway Partners. 
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In 2005, the City entered into a Memorandum of Understanding (MOU) with 
Flathead Gateway Partners to work on developing a master plan for the 
State Lands surrounding the City and pursue the development of the "Trail 
Runs Through It" project. Staff recommends that a new MOU be approved 
with Flathead Gateway Partners to renew, reaffirm and "jump-start" the 
master planning process. Copies of current and proposed MOUs are 
included in the Council packet together with the City Attorney's staff report 
on this matter. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the above referenced Memorandum of Understanding with the Flathead 
Gateway Partners to supersede the 2005 Memorandum of Understanding. 

This is a legislative matter. 

b) Recommendation to consider proceeding with negotiations on City Beach 
property. 

City Attorney John Phelps was contacted by Rob Perc, who has signed an 
agreement to purchase a .44 acre lot containing 100 feet of Whitefish Lake 
front located directly west of City Park. Mr. Perc asks if the City is 
interested in purchasing a portion of the lakefront property, including the 
actual beach, to extend City Beach. Staff met to consider the opportunity 
and seeks Council direction regarding the possible purchase of a portion of 
this lot. 

RECOMMENDATION: The City Attorney respectfully recommends Council 
authorize staff, in coordination with the Park Board, to make a preliminary 
determination of City needs and to negotiate a purchase price, subject to 
Council approval, for a portion of the above reference lakefront lot. 

This is a legislative matter. 

Sincerely, 

& ,._:_ �:-\'� 
Dennis M. Taylor 
Interim City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 15, 2008 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, Askew 
and Jacobson. Mayor Jenson, Councilor Friel and Councilor Muhlfeld were absent. City Staff present 
were City Clerk Lorang, Interim City Manager Taylor, City Attorney Phelps, Finance Director Eve, 
Planning and Building Director Taylor, Planner Bond, Assistant to the Public Works Director Baccaro, 
Parks and Recreation Director Cozad and Acting Fire Chief/Fire Marshal Loy. Approximately 15 
people were in attendance. Deputy Mayor Woodruff asked Richard Hildner to lead the audience in the 
Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Tina Lawrence, 830 East Second Street, asked when affordable housing was going on the 
Consent Agenda. Interim City Manager Taylor said it was adopted at a previous meeting. Tina 
Lawrence still addressed the issue and said this needs some consideration because it was based on an 
inaccurate business model for its foundation. This fee has gone from $3,000 to $6,000 to $ 1 1 ,000 per 
lot in three years. She said this isn't sustainable. It is not a business model that generates money for the 
affordable housing program. It is money out of the project's pocket and has to be charged someplace 
else. She also spoke about the donut issue. She said there about seven projects that are between the City 
and the County which throws them off with regard to the donut issue. She attends the Donut Meetings 
at the Earl Bennett building from 3:00-5:00 p.m. on Thursdays. She said there are issues on both the 
City and the County side and she would like to be on the committee. She said she has talked to 
community members who are afraid to come forward and speak up and that is unfortunate. No one 
should be afraid to come and talk to the Council because they are worried their comments may be used 
against them in future projects. 

Ian Collins, 2935 Dillon Road, spoke about Agenda Item 8A. regarding selecting an underwriter 
for the Emergency Services building. He said about a month ago he started a new building down in the 
Railway District. It is the third and final phase of the 5-year project. He said the fees have grown 
drastically. Phase 1 was $ 1 1 ,270, Phase 2 was $7,169 and Phase 3 was $25,790 which is a 270% 
increase on a per square foot project. He said he is not categorically opposed to impact fees, but he is 
opposed to the Council spending all of the TIF resources on the Emergency Services building. He said 
on his 3,850 square feet building he is paying over $2,000 for Emergency Services and over $2,000 for 
the City Hall building. He said it is reckless to spend their TIF resources on buildings that don't produce 
the multiplier effect they need to grow more TIF money. 

John Murdock, 505 Grouse Ridge Drive, said the paper had an article about the uncollected fines 
in Kalispell that totaled over $ 100,000 and he wondered if Whitefish also has a huge amount of 
uncollected fines. Deputy Mayor Woodruff said normally they don't respond to public questions, but 
she told him there is a backlog in the City Court system. Interim City Manager Taylor said most 
Montana cities have uncollected fines. He said earlier this year the Council was addressing the issue of 
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WHITEFISH CITY COUNCIL MINUTES 
September 15, 2008 

$300,000 the City Court needs to transfer to the General Fund. The Court now has a temporary worker 
helping to solve that problem. The fees have been collected, but they need to be transferred. 

Richard Hildner, 104 East Fifth Street, thanked the Council, staff and bike path folks because the 
new bike path along Wisconsin A venue is just wonderful. He said September 3 rd he was running on the 
bike path and a fawn had just been hit and it was lying next to the bike path in pain. He said he thanked 
the Police Officer for putting the fawn out of its misery. He said he thought the Police Officers and 
Police Chief too often go without thanks and he wanted to thank them. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said he is on the hospital's pandemic committee to study what the City could do if 
a big viral incident happened. That committee wondered if the City had considered purchasing 
quantities of the anti-virus pill in case this type of incident occurred. The hospital is stocking up for 
their staff and the Health Departrnent is also stockpiling some. He was asking if the City wanted to 
consider carrying something like this. Deputy Mayor Woodruff said if the Council is interested they 
could ask the staff to look into this. Councilor Palmer said he and Don K were talking about this issue 
and considered talking to Russell at the County Health Department. Councilor Palmer said perhaps he 
and Councilor Askew could do some research into it and report back. The Council agreed. 

4. CONSENT AGENDA 

4a. Approval of minutes from the August 18, 2008 and the September 2, 2008 Council 
meetings. 

4b. Cancellation of the regular December 15, 2008 Council meeting. 
4c. Request for final plat for an amended plat of Lot 2 Fonners Subdivision. 
4e. Ordinance 08-20; Adopting a Planned Unit Development overlay for Swift Creek 

Cabins - 2nd Reading. 
4f. Resolution 08-36; Annexing certain tracts of land comprising the Lookout Ridge 

Subdivision. 
4g. Request for extension of the preliminary plat for Fallen Leaf Subdivision. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to approve the 
consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 08-21; Request for a zone change from R-3 (Flathead County One-Family) 
to WR-1 (City of Whitefish One-Family Residential District) at 1524 West Lakeshore 
Driv�1st reading. 

Planner Bond reported that Weinberg Properties LLC is requesting a zone change from R-3 
(Flathead County One-Family Residential) to WR-1 (City of Whitefish One-Family Residential District) 
and annex into the City. The property is addressed as 1524 West Lakeshore Drive. She said about two 
months ago the City Council addressed a similar request on East Lakeshore Drive where the zoning 
didn't match the Growth Policy and they approved the change. The only reason this is coming through 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 15, 2008 

is so the applicant can hook into City services to build a home; annexation will follow. He also owns 
adjacent lots in the City. 

The public hearing was opened. No one wished to speak and the hearing was closed. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to adopt Ordinance 
08-21; Request for a zone change from R-3 (Flathead County One-Family) to WR-1 (City of 
Whitefish One-Family Residential District) at 1524 West Lakeshore Drive on the 151 reading, 
adopting staff report WZC-08-46, findings of fact and public comment. The motion passed 
unanimously. 

Sb. Request for a conditional use permit for a guest house above a detached garage in 
WLR (One Family Limited Residential) zone at 1856 Lacy Lane - 151 reading. 

Planner Bond reported on a request by Sands Surveying, on behalf of Schumacher Folsom East 
Bidwell LP, for a conditional use permit for a guest house above a detached garage. The subject 
property is zoned as WLR (One Family Limited Residential) and is located at 1856 Lacy Lane, 
Whitefish. The WLR zoning district requires a Conditional Use Petmit (CUP) for guest houses. The 
parent property received a minor subdivision in the past year. The property is approximately 1.93-acres and 
exceeds the minimum 15,000 square feet required lot size for the zoning designation and for a conditional 
use permit for a guest house. Staff recommends approval subject to six conditions. 

Deputy Mayor Woodruff opened the public hearing . 

Richard Hildner asked if short term rentals will be an issue in this area. 

Planner Bond said the WR-1 zone doesn't allow for short-term rentals and because it is a CUP a 
deed restriction will be recorded on the property that says the guest house cannot be rented out for 
money. Attorney Phelps clarified that the agenda has a typo and this is a CUP, not an ordinance. 

The public hearing was closed. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to approve a 
conditional use permit for a guest house above a detached garage in WLR (One Family Limited 
Residential) zone at 1856 Lacy Lane, adopting staff report WCUP-08-44, findings of fact and 
public comment. The motion passed unanimously 

Sc. FY 2008-2009 Budget adoption and resolutions (12 resolutions). 

Interim City Manager Taylor said this is a hold-the-line, balanced budget that meets Council 
Goals, maintains existing services and includes the voter-approved 24 hour Emergency Services 
coverage. This is basically the same budget the Council tentatively approved June 30, 2008. There are 
no changes in mills except the new 2417 Emergency Services coverage approved by the voters. The City 
of Whitefish mill levy is well below the average mill rate for the 1 0  largest Montana Cities. He said 
Finance Director Mike Eve, who prepared the budget, was present if they have questions . 
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WHITEFISH CITY COUNCIL MINUTES 
September 15, 2008 

Deputy Mayor Woodruff opened the public hearing for the FY2008-2009 budget. No one wished 
to speak and the public hearing was closed. 

Councilor Askew said it is his understanding that they need to pass this budget and get it to the 
County within two days and Interim Manager Taylor agreed. Councilor Askew said he has had 
conversations with their Interim City Manager and he has some concerns but he will wait and bring 
them up to the new City Manager. Councilor Palmer said Bob Denning, the auditor, closed out the 
books on the last budget and said the State of Montana ranks all of the auditors. The Denning firm is 
ranked the toughest and he has given the City of Whitefish the highest possible rating. The only issue he 
raised was the need to transfer the funds from the City Court to the General Fund. Councilor Palmer 
said they couldn't do any better with their budget. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to adopt the FY 2008-
2009 Budget with 12 resolutions, as recommended by staff, along with the findings of fact and 
public comment. The motion passed unanimously. Resolutions 08-37 through Resolution 08-48. 

6. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

6a. Ordinance 08-_; Text Amendment - Baker Avenue, 1st Reading. 

Planning and Building Director Taylor said the Council discussed this at the last meeting and 
they weren't able to adopt it because they need four votes for a decision. It is a proposal to look at 
changing the text of two of the zoning districts to allow professional offices and artist studios/galleries 
as a conditional use in the WR-2 (Two-family Residential) and WR-4 (High Density Multi-Family 
Residential) zones, limited to sections of Baker Avenue. Councilor Askew said it takes four votes to 
pass these two items and he suggested they might want to table the items until they have a full Council. 
Deputy Mayor Woodruff discussed the letter in the packet regarding off-street parking. Director Taylor 
said if the applicant can't provide off-street parking then they can't create the office building. Director 
Taylor said the WR-2 zone doesn't allow any kind of commercial activity so he cautiously brought this 
forward with the condition that it only applied to Baker A venue where commercial uses already exist. 
He said the letter writer raised some valid points. Deputy Mayor Woodruff said even though this wasn't 
a public hearing item she would take public comment on this topic. 

Bee Bickel, whose family owns property at 840 South Baker A venue, said this property is just 
short of a full acre and has been in their family since the early 1940's. She said her family would like to 
sell this property. The entire neighborhood has changed and because it looks like Baker Avenue might 
become a one-way artery, she feels it could benefit the City to re-zone this area. She said it is within 
walking distance from downtown and there are properties that would have substantial room for parking. 
She asked them to approve it. 

Phyllis Sprunger said this has been in the works for a year and a half; it has nothing to do with 
her or her business. She was surprised when she found out that Baker Avenue wasn't part of the 
Conditional Use process for art studios and professional offices. She said there are both large and small 
lots on Baker A venue. If anyone is going to try to use this option they will probably combine a few of 
the smaller lots to create enough space for a professional office and parking. She would like to see them 
approve this. 
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Rhonda Fitzgerald, 412  Lupfer Avenue, said she thinks she remembers that when Baker Avenue 
was rebuilt the City decided that to preserve the residential character of the neighborhood the street 
would not be built to accommodate heavy trucks. She said the former Council agreed to protect the 
residential nature of that section of town and this is a whole different kettle of fish. 

Tina Lawrence said with all of the planning processes there are moments of imperfection where 
common sense has to play a role. She said if someone owns a property on Baker A venue and the face or 
use of that area changes the person doesn't have the opportunity to change with the times unless they 
had the Conditional Use Permit option. 

The public hearing was closed. 

Deputy Mayor Woodruff suggested that this come back in its current form before a full Council. 
The rest of the Council agreed. Interim Manager Taylor said it will go forward even if they hold a vote 
and there isn't a majority vote of four either in favor or opposed. He said it would be on the next 
agenda. 

6b. Ordinance 08-_; Text Amendment - Implementing the Downtown Master Plan 
modifying Zoning and Architectural Design Standards - WB-3 (General Business 
District), Sign Regulations, Definitions, and the Architectural Design Standards on the 
151 Reading. 

• Deputy Mayor Woodruff said this is a similar situation where they'll need the majority vote so it 

• 

will come back to the Council, but they should highlight items they discussed in the work session for 
staff clarification. 

#1 -She said the partial retail issue was the first one they discussed. Councilor Askew said there 
was a consensus that 30% could be non-commercial instead of25%. The rest of the Council agreed. 

#2-Councilor Woodruff asked about this item and Councilor Palmer said Attorney Phelps said 
that language could be drafted to allow professional offices to remain as long as they exist as offices, but 
when the office changes to retail, it stays that way forever. The Council agreed. 

#3-Regarding building heights, Deputy Mayor Woodruff suggested two options. One would be 
the staff proposal at the Planning Board for a 35' limit on Central A venue and 45' elsewhere. Director 
Taylor clarified that was the Planning Board's recommendation. The other would be the Heart of 
Whitefish proposal for a maximum of three stories with a set-back after 35 feet. Councilor Askew said 
and Director Taylor agreed that the recommendation was for three stories with a set-back after 3 5  feet. 
Deputy Mayor Woodruff said they would like two options and to have the full Council here to vote on 
them. 

#4-Deputy Mayor Woodruff said there was no action at the workshop on this one and they could 
drop it, (regarding height amendments to the entire WB-3 zone) . 
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#5- Deputy Mayor Woodruff brought up the variance process for large projects downtown. The 
City allows PUDs for one-acre parcels in downtown; and during the work session they discussed 
reducing the requirement to Yz-acre parcels. Councilor Palmer asked and Director Taylor said the parcel 
next to Craggy Range is 5 lots in size. Director Taylor said he thought it would qualify. Councilor 
Askew said a total City block is about an acre, so half a block is Yz an acre. Director Taylor said it is 5 
lots. Councilor Askew asked for the dimensions for half a block and a quarter of a block to make sure 
they understood the decisions they were making. This item will come back before the Council when 
there is a full Council present. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to award construction contracts for the Rocksund to Monegan Trail 
and increase the Resort Tax allocation for the 2008 Trails Project. 

Sherri Baccaro reported that Public Works is asking the Council to authorize the City Manager to 
award three separate contracts for: 

• construction of the Rocksund to Monegan Trail, to Sandry Construction 
• fabrication and delivery of the Rocksund Bridge to RTI Fabrication and 
• installation of the Rocksund Bridge, a contract to Eichner Builders. 

Ms. Baccaro said this is also a request to increase the allocation of Resort Tax Park Funds for 
current trail projects. The approach of winter causes Public Works to seek Council approval before 
obtaining a recommendation from the Resort Tax Monitoring Committee (RTMC). The RTMC will 
meet on the Wednesday following the City Council meeting and staff recommends the Council approve 
an increased allocation contingent on a positive recommendation from the Committee. She reviewed the 
projects. 

• The contract for Construction of the Rocksund to Monegan Trail involves the construction of a 
paved asphalt trail from the east bank of the Whitefish River, a few hundred yards upstream from 
JP Road, to Monegan Road just south of the intersection with Voerman Road. Five bids were 
received on this project. The low bidder for both the base and alternate bid schedules was 
Sandry Construction, at $322,699.50 and $67,022.50, respectively, for a total of $389,722. The 
engineer's estimate for the base and alternate bid schedules was $304,751 and $1 14,990, for a 
total of $419,7 41. Staff recommends the City Council award a contract including both the base 
and Alternate #I bid schedules. 

• The contract for Fabrication and Delivery of the Rocksund Bridge involves the fabrication and 
delivery of a steel truss footbridge with a treated wood deck, similar to the footbridge at 
Riverside Park. Staff received 2 bids and the low bidder was RTI Fabrication at $1 68,674. The 
engineer's estimate was $165,000. 

• The contract for Installation of the Rocksund Bridge involves the construction of concrete 
abutments on either side of the Whitefish River and installation of a steel truss footbridge to be 
fabricated and delivered to the job site by others. Staff received 2 bids and the low bidder was 
Eichner Builders at $1 89,500. The engineer's estimate was $206,010 . 
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Regarding the Proposal to Increase the Allocation of Resort Tax Park Funds for Trails Projects 
Ms. Baccaro said approximately 2 years ago the RTMC recommended and the City Council allocated 
$200,000 in Resort Tax Park Funds as local match for our Federal Highways SAFETEA-LU trails grant. 
The City has spent $43,589 of that allocation through the design phase, leaving $156,41 1 for 
construction. Along with the need for grant matching funds, staff recommends additional Resort Tax 
monies be allocated for trail lighting at all 3 projects and for a modest contingency reserve as 
construction moves forward. 

Staff proposes an additional allocation of $200,000 in Resort Tax Park Funds to be used as follows: 

• $27,748 to match $170,019 in grant monies to construct abutments and install the Rocksund 
Bridge, 

• $103,752 for light fixtures and wiring materials, and 
• $68,500 as a contingency reserve. 

The Resort Tax Park Fund has a current balance of $409,000. If the original allocation plus the 
proposed increase of $200,000 should be spent in its entirety, the Resort Tax Park Fund would be left 
with a balance of approximately $7900. The current rate of Resort Tax collections generates 
approximately $90,000 per year for the Resort Tax Park Fund. 

Councilor Askew asked and Sherri Baccaro said there are grant funds included for these projects, 
but they also need funds for matching funds, lighting and the contingency reserve. Deputy Mayor 
Woodruff said $170,000 in grant money is going for the abutments. She asked how much money is in 
the Resort Tax Fund and Interim Manager Taylor said it is $409,000. He said we have the opportunity 
to start the project this fall; they need Council's authority to move forward and it goes to the Resort Tax 
Monitoring Committee meeting on Wednesday. Councilor Palmer asked about the design of the bridge 
and lighting. Karin Hilding, City Engineer, said 86% of this project is Federal Funding, 14% is local 
match. She said they need additional funding for the lighting because it is separate and not part of the 
project bids. The City installs its own lights. She said the bridge will look similar to the bridge near the 
tennis courts, but it will be lower so they can see over the railing. Councilor Palmer asked who will get 
to see the design and Engineer Hilding said the design was completed months ago. She invited the 
Council to come look at the design, but assured the Council that Ian Bailey, with TD&H has remedied 
the design problem from the first bridge. Bruce Boody and his staff are involved in this project as well 
as City staff. She said they received competitive prices for these bids so they were pleased. Deputy 
Mayor Woodruff said she liked the rustic look of the bridge at Riverfront Park. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to approve 
• a contract for construction of the Rocksund to Monegan Trail, to Sandry Construction 

in the amount of $389,722, 
• a contract for fabrication and delivery of the Rocksund Bridge to RTI Fabrication at 

$168,674, 
• a contract to construct abutments and install the Rocksund Bridge to Eichner Builders 

in the amount of $189,500, 
• increase the Resort Tax Park Fund allocation for trail construction by $200,000, 
• subject to the positive recommendation from the Resort Tax Monitoring Committee. 
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Councilor Palmer asked if they miss any deadlines if they deny this and Engineer Hilding said 
they are hoping to get it installed tills fall. Councilor Palmer said it would be nice to be able to see the 
designs before they passed on this. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Request for authorization to select an undenvriter for the financing of the Emergency 
Services Facility. 

Interim City Manager Taylor said the COtmcil awarded the design contract for the Emergency 
Services Facility and the cost estimates to design, build, furnish and equip the facility are estimated to be 
$7.9 million dollars. The plan to finance the project with Lease Revenue Bonds (Ammal Appropriation 
Certificates of Participation or COPs Bonds) and a potential to refimd the 2000, 2001 and 2004 TIF 
Bonds is proposed tlu-ough a negotiated sale. A request for qualifications was distributed to regional 
investment banking firms and tlu-ee responses were received. Interim City Manager Taylor, Finance 
Director Eve and the City's Financial Advisor, David MacGillivray interviewed the three firms and 
recommend approving D.A. Davidson as the Senior Managing Underwriter for the financing of the 
Emergency Services Facility. D.A. Davidson has agreed to a compensation rate of $8.90 per $ 1 000 of 
bonds with the bonds receiving an investment grade credit rating and $12.50 per $1000 without the 
bonds receiving an investment grade credit rating. The cost of the underwriter's counsel is to be paid by 
the City . 

Councilor Jacobson offered a motion, seconded by Councilor Askew, to approve the 
selection of D.A. Davidson as the Senior Managing Undenvriter for the financing of the 
Emergency Services Facility. The motion passed unanimously. 

8b. Request for a Councilor to serve on the Fire Chief Oral Interview Committee. 

Interim City Manager Taylor said there is an all day event on October 3, 2008 to interview tl1e 
finalists for tl1e Fire Chief position. Councilor Askew volunteered to serve on tl1e conunittee. 

Interim Manager Taylor said the City has 64 applications for the City Manager position and Greg 
Prothman, tl1e recruiter, will be in town September 22-24 and would like the Council to help nanow 
down the applicants. Councilor Palmer said he thought Cow1cilor Friel would be gone all month and 
Interim Manager Taylor agreed. Interim Manager Taylor said he would contact them via email to set the 
final dates. He said the applications are at City Hall for the Council to review due to confidentiality 
issues. 

Interim City Manager Taylor said the City was excited to receive notification that two pedestrian 
activated warning lights were approved on Wisconsin A venue by MDT . 
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negotiations. He said it wouldn't look good or be good. Deputy Mayor Woodruff said she had some 
concern that they must listen to what the voters told them. She wasn't sure if it was tumed down 
because of money or just overall. She said in 10-20 years they might look back and regret they didn't do 
it. Councilor Askew suggested that staff ask Rob Pero to make an offer to the Council. Unless it is a 
very attractive price it isn't worth spending staff time on it. Attorney Phelps said Rob Pero said he 
would sell the City an easement or different portions of the property. Attorney Phelps said he would 
want to talk to the Park Board and Director Cozad so they could talk intelligently to Rob Pero about the 
City's needs. Councilor Askew said they have to listen to the voters. He said if the staff wanted to 
casually talk with Pero and he can1e back with a concrete offer then maybe they should bring it to the 
Council. Attorney Phelps said the people he talked to were generally interested in owning the land, but 
not interested in the high price. Councilor Palmer said they have to build a City Hall and an Emergency 
Services Building and they can't ask for another dime. Councilor Jacobson said they have the 9-1-1 
issue coming up, too, and she didn't think they should push the people. She likes the idea of owning the 
land, but she doesn't think it is right to pursue it at this time. 

Councilor Jacobson offered a motion, seconded by Councilor Palmer, to direct staff not to 
look into acquisition of the property adjacent to City Beach. The motion passed 3-1 with Deputy 
Mayor Woodruff voting in opposition. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson said she'll be gone at the next meeting. 

• Councilor Palmer told Mr. Murdock the City Court's money situation is being handled. He 
addressed Tina Lawrence's concerns about affordable housing fees. He said the City got a bill for $400 
because he chatted with Tom Tornow who is the attorney for the Whitefish Housing Authority. He said 
he thinks it is time to form a committee to clarify where they are going with affordable housing and 
come up with a plan. He said when he was on the Planning Board he wrote out rationale for why they 
should have a Mandatory Affordable Housing program. He thanked Mr. Hildner for his kind words and 
said he would relay them to Chief Dial. 

• 

Councilor Askew said he read in the paper where the City lost the Walton case and that the 
Council had given authorization to appeal the decision even before it was even denied. He said if they 
did that, then they were stupid. Attorney Phelps said last July a jury rendered a decision against the 
City for $300,000. He said shortly after that he came to the Council, or Jim Ramlow, the City's lawyer 
did, and recommended that they appeal that judgement. He said Judge Lympus had a hearing on it in 
the spring and just now ruled on the hearing for the Attorney's fees which were $ 1 00,000. He said 
unless the Council directs him otherwise he felt he had marching orders to appeal on the $300,000 and it 
makes sense to also appeal the $1  00,000 for the Attorney's fees. Councilor Askew said the voter's hold 
them responsible and he feels like Attorney Phelps needs to talk to the Council and keep them informed. 
He said he is uncomfortable sitting on the Council, making decisions, without a clue. 

Attorney Phelps said he was willing to talk to any of them, but Councilor Askew said he should 
talk to the whole Council, even if they have to go into Executive Session. Councilor Askew said they 
hired Jim Ramlow, they just passed a budget, and he wondered what they've spent on legal fees and 
Attorney Phelps' time in the last year. He asked staff to dig that information up. Deputy Mayor 
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9a. Recommendation to consider adoption of a Memorandum of Understanding with the 
Gateway Partners. 

Attorney Phelps said the City partnered with Gateway Partners to work on a plan with the State 
for State Lands and the Trails Runs Through It Project. He said this was a great partnership and the City 
worked with Gateway Partners through an MOU and it was a successful, productive relationship. Andy 
Feury and Velvet Phillips-Sullivan served on the initial committee, which ended when they felt the 
project was up and running. Recently, the Gateway Partners group approached the City because the 
project has been languishing and suggested the MOU be renewed and rebuilding the 4-person Steering 
Committee. Attorney Phelps said he believes this will energize the efforts to get the Trails Runs 
Through It up and running again. Councilor Woodruff said she has been on the Parks Board and 
Bike/Ped Committee and it has been awkward not having information so she would volunteer to be a 
committee member. Councilor Palmer said he would also like to be on that committee. He said 
Gateway Partners has been great to work with and he was surprised Attorney Phelps said they felt like it 
was languishing. He thought they felt it was right on track. Attorney Phelps said Diane Conradi and 
Steve Thompson want to move forward on this together with the City. He said the MOU calls for Karl 
Cozad as Parks Director and one of the Council members. Councilor Palmer said he would step in as 
the alternate. 

Councilor Palmer offered a motion, seconded by Councilor Askew, to adopt a 
Memorandum of Understanding with the Gateway Partners. The motion passed unanimously . 

9b. Recommendation to consider proceeding with negotiations on City Beach property. 

Attorney Phelps said this is the piece of property the voters turned down previously because of 
the price tag. He said Rob Pero has entered into a contract to purchase this land and Attorney Phelps 
said Mr. Pero was willing to sell a portion of this land to the City. He said staff was asking the Council 
for authorization to determine what portion of the land they might want and what it would cost. They 
were asking for permission to explore and possibly negotiate. Councilor Askew asked about the email 
from Heather Mull. Attorney Phelps said he agreed with her that the water between the high and low 
water marks remains public property. He said the City would like to consider owning 50-60 feet back 
from the lake for some facilities like a picnic table or gazebo; or some additional parking. He said 
Heather Mull's email didn't make him think it wasn't worth looking into. Councilor Askew asked if it 
was a contingent or binding contract because Rob Pero is an astute real estate buyer. He was thinking it 
would be a contingent contract. Attorney Phelps said he thought Councilor Askew was right and the 
City needed to do a lot more research. Councilor Askew asked what he was asking the Council to 
approve and Attorney Phelps said staff would like permission to research the City's needs and 
possibilities and try to determine a value and purchasing price. He said all findings would come back to 
the Council for their consideration and action; and said nothing they would do at this time would 
obligate the Council to anything. Councilor Askew encouraged them to be diligent in knowing all the 
facts. Councilor Jacobson said she is skeptical because the City doesn't have the money and the voters 
told them clearly they aren't interested in putting money out for that. She said taxes are going up 
already so she was hesitant to even think about it. Councilor Palmer agreed. He said he thought the 
staff had better things to do with their time. He wouldn't be willing to give authorization to continue 
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Woodruff said she supported the idea and thought it was a legitimate question. Councilor Palmer asked 
if it would be useful to have a breakdown on what was spent on what. Attorney Phelps said it would be 
hard to breakdown his salary. Councilor Palmer said he thought it would be good to know the budget 
for outside attnorney's fees. He didn't think it would be valuable to have one big number-he thought it 
needed to be broken down. Councilor Askew said he wasn't sure if they have really saved money in 
hiring Attorney Phelps instead of contracting his labor. Councilor Askew said the Councilors were 
responsible because they are spending the taxpayer money. Councilor Palmer asked if these numbers 
would be meaningful without costs from prior years. Councilor Askew said he wasn't sure how far he 
wanted to go back. He just knew he couldn't look in the budget and tell. Councilor Jacobson said the 
numbers wouldn't mean anything. She has the utmost confidence in Attorney Phelps and feels he only 
does what needs to be done. She doesn't think he spends money just to spend money. She didn't see 
any reason for it. Deputy Mayor Woodruff said anyone in the public should be able to get that 
information if they want it. If Councilor Askew wants that information he should be able to have it. 
Councilor Askew said he' 11 make himself available to the interim City Manger and Attorney Phelps. 

Councilor Askew said he got a fax asking if the City was taking on boat parking lots. Attorney 
Phelps said the Planning Department has been talking with Mountain Harbor. They have a gravel 
parking lot they use for parking boat trailers and RV's. The City has an Ordinance that parking lots 
need to be paved. He said he wrote Mountain Harbor a letter who said Suncrest had a similar lot, so the 
Planning Department is also contacting the Suncrest development. Councilor Askew said he didn't 
know how much dust is stirred up when a boat is parked or pulled out. He would like to see how they 
can exempt parking lots that are used intermittently. Councilor Palmer said he thought this was 
excessive. He quoted from a book that said since the 2"d World War the U.S. has paved an area about 
the size of Texas. He thought this was excessive. Attorney Phelps said the parking lot Ordinance was 
intended to abate dust and actions are usually complaint driven. Deputy Mayor Woodruff said the 
relevant factor is whether it is storage or whether there is a lot of traffic creating dust. She said they may 
need to fmd out more. Councilor Askew said Suncrest has deed restrictions that prevent parking boats 
in a visible place on their lot. He said they have a gravel lot where people can park their boats and RVs 
and it doesn't get a lot of activity. Deputy Mayor Woodruff said staff was just doing their job, enforcing 
the dust ordinance. She said she heard the Council saying the City might need to make a distinction. 

Deputy Mayor Woodruff said Tina Lawrence talked with her about the Affordable Housing 
cash-in-lieu fee. She said her major concern was the $ 1 1,000 fee to raise money for affordable housing. 
Deputy Mayor Woodruff said she wondered if they should look at the ordinance because it may not 
create any affordable housing. She wondered if the 1 0% density bonus was too high and wondered if 
there was anything else they could try. Councilor Palmer said when he was on the Planning Board they 
did research and voluntary programs have never worked. He said Mandatory Programs have worked 
and that is why he suggested a holistic approach by forming a committee. He said there would be little 
building going on for some time due to the economy. He said if they had passed a mandatory program 
back when the Planning Board looked at it, they would have over 70 homes by now. Deputy Mayor 
Woodruff said she thinks they are both saying they would like to see something effective. Councilor 
Palmer said he was eager to send out his 23-page report on the Mandatory Housing to the Council. 
Deputy Mayor Woodruff said they could discuss it at the next meeting. Deputy Mayor Woodruff asked 
about Tina Lawrence's concerns regarding the donut issue where people would have to start over and 
Director Taylor said all of the planning and development overlays would go away and the land would go 
back to the County zoning. Director Taylor said they urged those developments to petition to be 
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annexed into the City. Deputy Mayor Woodruff said she was surprised the County wouldn't honor the 
decisions already made. Director Taylor said the County's attorney said they had to do all or nothing. 
He said the committee is working to protect some of the areas. She asked if the City could ask the 
County to honor the PUDs and Councilor Askew said at the Committee meeting the County said they 
want to have this resolved before December 15,  2008 and they have certain deadlines. Their County 
zoning is not the same as the City's and they don't want to adopt the City's zoning ordinance in the time 
required. The County said anyone who has a pending PUD or CUP has a simple solution-they just 
need to annex into the City. Director Taylor said the 1996 Growth Policy is the County's standard for 
development and the underlying land use is what they are using to make their decisions. Deputy Mayor 
Woodruff said the people on Highway 40 and Conn Road couldn't annex because they are so far out, but 
Attorney Phelps said they can be annexed, but it would be unusual. Councilor Askew said annexation 
usually applies to people who want City water and sewer. Attorney Phelps said Lookout Ridge annexed 
just for this reason. Councilor Palmer asked if Tina Lawrence could be on the Committee, but Director 
Taylor said she would have to approach the County. Councilor Askew said the public is able to speak at 
these meetings and she has been represented. 

H. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 9: 15 p.m . 

Attest: 

Necile Lorang, City Clerk � 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH 

The following is a summary of the items to come before the City Council at its Special 
Session to be held on Tuesday, September 23, 2008 at 5:30 p.m. at City Hall, 402 East Second 
Street 

1 .  CALL TO ORDER 

2. EXECUTIVE SESSION FOR THE PURPOSE RELATING TO INDIVIDUAL PRIVACY 
PURSUANT TO 2-3-203(3) MCA. 
(a) City Manager Selection Process 

3. ADJOURNMENT 
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Necile Lorang 

From: 
To: Sent: Subject: 

"Dennis M. Taylor" <dmtaylor@cityofwhitefish.org> 
"Necile Lorang" <nlorang@cityofwhitefish.org> 
Tuesday, September 23, 2008 7:36 PM 
Special city council meeting 9-23-08 

Page 1 of 1 

Necile--The meeting was called to order by Mayor Jenson at 5:39 pm. 
Nancy, Shirley, Nick and Turner attended. Nick and John were 
absent. Greg Prothman and Dennis Taylor also attended 
the meeting. The meeting adjourned at 7 : 1 2  pm.--Dennis 

9/24/2008 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, October 6, 2008; 5:30 p.m. to 7:00 p.m. 

1 .  Call to Order. 

2.  Discussion of the Emergency Services Center. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, October 6, 2008, at 7:10 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-22. Resolution numbers start with 08-49. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (Whij�· 
a) Approval of minutes from the September 1 5, 2008 Council meeting. 
b) Ordinance 08-21 - Zone Change from R-3 to WR-1 , 1524 West Lakeshore 

Drive, 2"d Reading. 
c) Resolution 08-_; Annexing a certain track of land at 1 524 West Lakeshore 

Drive. 
d) Resolution 08-_; Annexing a portion of the Swift Creek Cabins Subdivision. 
e) Resolution 08-_; Annexing the southern portion of O'Brien Bluffs 

Subdivision. 
f) Resolution 08-_; Annexing certain parcels located on Highway 93 West 

identified as the 93 LLC Subdivision. 
g) Resolution 08-_; Annexing Great Northern Heights, Phase 3. 
h) Resolution 08-_; Annexing Great Northern Heights, Phase 3A. 
i) Lakeshore Construction Permit; WLP-08-W34; Lakeshore Properties, LLC. 
j) Lakeshore Construction Permit; WLP-08-W35; Erlam. 
k) Lakeshore Construction Permit; WLP-08-W36; Wickey. 
I) Lakeshore Construction Permit; WLP-08-W37; Morgan. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Request to rezone three (3) properties in Haugen Heights -

1st Reading. 
b) Ordinance 08-_; Text Amendment clarifying the Critical Areas Ordinance's 

(Ordinance 08-18) application to existing lots. - 1st Reading. 
c) Request for a conditional use permit to operate a daycare center - Whitefish 

Church of Nazarene. 

6. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR (Yellow). 
a) Ordinance 08-_; Text Amendment - Baker Avenue, 1st Reading . 
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b) Ordinance 08-_; Text Amendment - Implementing the Downtown Master 
Plan modifying Zoning and Architectural Design Standards - WB-3 (General 
Business District), Sign Regulations, Definitions, and the Architectural Design 
Standards - 151 Reading. 

c) Request to appeal the Architectural Review Committee decision regarding 
Edgewood Place. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to proceed with the installation of a traffic signal at the 

intersection of Highway 93 South and JP Road. 
b) Recommendation to award a construction contract for the Viking Lift Station 

Improvement Project. 
c) Recommendation to award a construction contract for the Wisconsin Avenue 

Sewer Improvement Project. 

8. COMMUNCIATIONS FROM CITY MANAGER (Green). 
a) Open positions on citizens committees. 

9 .  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 
a) City Manager selection process-Request for nominations for a community 

interview panel. 
b) Update on the status of the City-County Transition Team. 

1 1 .  EXECUTIVE SESSION. 
a) Executive session to discuss litigation pursuant to 2-3-203 (4) (a), MCA. 

12 .  ADJOURNMENT. 
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October 1 ,  2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

October 6, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will hold a work session beginning at 5:30 p. m. to 
discuss the Emergency Services Center. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 

a) Approval of minutes from the September 15, 2008 Council meetings . 

Minutes from the September 15, 2008 meeting are in the packet. 

b) Ordinance 08-21 - Zone Change from R-3 to WR-1 , 1524 West Lakeshore 
Drive, 2nd Reading. 

On August 2 1 ,  2008, the City-County Planning Board met to consider a 
request from Weinberg Property LLC for a zone change from R-3 (Flathead 
County One-Family) to WR-1 (City of Whitefish One-Family Residential 
District) at 1524 West Lakeshore Drive. The property is cu rrently located 
outside the city limits within the extra-territorial zoning jurisdiction. The 
applicant intends to construct a residence, connect to City utilities and 
annex into the City. The planning staff recommended approval of the zone 
change. No one spoke at the public hearing. Following the public hearing, 
the Board voted unanimously to recommend approval of the above 
referenced zoning map amendment and adopted the staff report as 
findings of fact. Materials regarding this proposed zone change are in the 
Council packet. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-21 on second reading. 

This is a quasi-judicial matter . 
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c) Resolution 08-_; Annexing a certain track of land at 1524 West 
Lakeshore Drive. 

The City received a petition for annexation signed by 1 00% of the property 
owners of a certain tract of land at 1 524 West Lakeshore Drive. The City's 
Extension of Service Agreement applies to this annexation. A resolution 
and materials related to this request have been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfu lly recommend that Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a quasi-judicial matter. 

d) Resolution 08-_; Annexing a portion of the Swift Creek Cabins 
Subdivision. 

The City received a petition for annexation signed by 1 00% of the property 
owners of the Swift Creek Cabins, LLC. The City's Extension of Service 
Agreement applies to this annexation. A resolution and materials related to 
this request have been provided in the packet for Council review . 

RECOMMENDATION: I respectfully recommend that Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a quasi-judicial matter. 

e) Resolution 08-_; Annexing the southern portion of O'Brien Bluffs 
Subdivision. 

The City received a petition for annexation signed by 1 00% of the property 
owners of the southern portion of the O'Brien Bluff Subdivision. The City's 
Extension of Service Agreement applies to this annexation. A resolution 
and materials related to this request have been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend that Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a quasi-judicial matter. 

f) Resolution 08-_; Annexing certain parcels located on Highway 93 West 
identified as the 93 LLC Subdivision . 

The City received a petition for annexation signed by 100% of the property 
owners of the certain parcels located on Highway 93 West identified as the 
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93 LLC Subdivision. The City's Extension of Service Agreement applies to 
this annexation. A resolution and materials related to this request have 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend that Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a quasi-judicial matter. 

g) Resolution 08-_; Annexing Great Northern Heights, Phase 3. 

The City received a petition for annexation signed by 1 00% of the property 
owners of Great Northern Heights, Phase 3. The City's Extension of 
Service Agreement applies to this annexation. A resolution and materials 
related to this request have been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend that Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a quasi-judicial matter. 

h) Resolution 08-_; Annexing Great Northern Heights, Phase 3A. 

The City received a petition for annexation signed by 100% of the property 
owners of Great Northern Heights, Phase 3A. The City's Extension of 
Service Agreement applies to this annexation. A resolution and materials 
related to this request have been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend that Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a quasi-judicial matter. 

i) Lakeshore Construction Permit; WLP-08-W34; Lakeshore Properties, LLC. 
j) Lakeshore Construction Permit; WLP-08-W35; Erlam. 
k) Lakeshore Construction Permit; WLP-08-W36; Wickey. 
I) Lakeshore Construction Permit; WLP-08-W37; Morgan. 

The Lakeshore Committee forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
appl ications are provided in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends the City 
Council approve applications WLP-08-W34, WLP-08-W35, WLP-08-W36, 
and WLP-08-W37. 
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These permits are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 

a) Ordinance 08-_; Request to rezone three (3) properties in Haugen 
Heights - 1st Reading. 

On September 18,  2008, the City-County Planning Board met to consider a 
request from Robert D. McDaniel I I ,  Ronald H. and Mary C. Brehrendt, 
Frank J. McHugh and Cheryl A. Dohlzel for a zone change from WA 
(Whitefish Agricultural District) to WSR (Suburban Residential District) for 
46. 1 1 3  acres included in the three properties in Haugen Heights. Following 
the public hearing, the Board voted unanimously to recommend approval of 
the zone change. Materials regarding this proposed zone change are in  
the Council packet. 

RECOMMENDATIONS: The Planning Board recommends Council adopt 
the findings of staff report, #WZC-08-51 ,  and approve the zone change 
from WA to WSR for the three properties located off Haugen Heights Drive. 
Adoption of the ordinance may be initiated by the Council with approval of 
the first reading of the ordinance . 

This is a quasi-judicial matter. 

b) Ordinance 08-_; Text Amendment clarifying CAO 08-1 8/applicaton to 
existing lots. - 1 st Reading. 

The Planning Board met on September 18,  2008 to consider six 
amendments to the recently adopted Critical Areas Ordinance (Ordinance 
08-18) to clarify its application to existing lots. After the public hearing, the 
board voted 6-2 to approve the text amendments recommended by staff 
with two suggested changes. The Board recommended only requiring the 
Site Stability Analysis (development on lots with slopes 40% or greater) for 
single family development on existing lots, if the parcels are within 400 feet 
of the Whitefish Lake or within 200 feet of other water bodies. In addition, 
the Board recommended that the Council consider exempting the 
Riverview Company LLC project from the proposed Whitefish River 
setbacks. Materials concerning this matter are in the Council packet. 

RECOMMENDATION: The Planning Board recommends Council adopt 
the staff report, #WZTA-05-55 as findings of fact and approve the text 
amendments with two changes. Adoption of the ordinance may be in itiated 
by the Council with approval of the first reading of the ordinance . 

This is a quasi-judicial matter. 
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c) Request for a conditional use permit to operate a daycare center 
Whitefish Church of Nazarene. 

On September 18,  2008 the Planning Board held a public hearing on a 
request by Kristin Veneman on behalf of the Whitefish Church of the 
Nazarene for a conditional use permit to operate a daycare center for 
thirteen (13) or more individuals at 1 1 25 yth Street East in a WR-4 (High 
Density Multi-Family Residential) zone. Staff recommended approval with 
of the conditional use permit with six conditions. After the public hearing, 
the Board voted unanimously to approve the conditional use permit with the 
six conditions contained in the staff report and adopted the staff report as 
findings of fact. Materials concerning this matter are in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the conditional use permit with six conditions to allow a daycare 
center at the Whitefish Church of the Nazarene. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR (Yellow). 

a) Ordinance 08-_; Text Amendment - Baker Avenue, 1st Reading . 

On September 2, 2008 the City Council voted 3 to 1 to approve this 
ordinance on 1st reading following the staff presentation and a public 
hearing. A majority vote from the full City Council is required to resolve the 
status of the ordinance. The ordinance is placed before the Council for 
action in accordance with that requirement. On August 2 1 ,  2008, the City
County Planning Board held a public hearing to consider a request by the 
City of Whitefish to amend the conditionally perm itted uses in the WR-2 
and WR-4 zones to allow professional artist studios/galleries and 
professional offices along Baker Avenue between 4th and 1 oth Streets. 
Planning staff recommended approval of the text amendment. Phyllis 
Sprunger spoke in support of the request. Following the public hearing, 
the Board voted unanimously to recommend approval of the text 
amendment and adopted the findings of staff report #WTZA-08-47. 
Materials concerning this matter are in the Council packet. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the Baker Avenue text amendments to amend the conditionally 
permitted uses in the WR-2 and WR-4 zones to allow professional artist 
studios/galleries and professional offices on Baker Avenue. Adoption of 
the ordinance may be initiated by the Council with approval of the first 
reading of the ordinance . 

This is a quasi-judicial matter. 
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b) Ordinance 08-_; Text Amendment - Implementing the Downtown 
Master Plan modifying Zoning and Architectural Design Standards - WB-3 
(General Business District}, Sign Regulations, Definitions, and the 
Architectural Design Standards - 1 st reading. 

On August 18,  2008, after the staff report and the public hearing, Council 
voted to table the proposed ordinance until September 15,  2008 in order to 
conduct a work session with members of the Architectural Review Board 
and the Whitefish Planning Board. On July 17 ,  2008, the City-County 
Planning Board met to consider a request from the City of Whitefish 
regarding code amendments to implement various elements of the 
Downtown Master Plan and 2007 Growth Policy affecting the WB-3 Zone, 
the Sign Regulations, Definitions, and Architectu ral Design Standards. 
Staff recommended approval of the text amendments detailed in Staff 
Report WZTA-08-02. During the public hearing several people spoke in  
favor of the proposed changes. After closing the public hearing, the 
Planning Board voted unanimously to recommend approval of the 
proposed text amendments recommended by staff with several changes 
outlined in the staff report. Materials concerning this matter are in the 
Council packet. 

RECOMMENDATIONS: The Planning Board recommends the City 
Council adopt the text amendments implementing various elements of the 
Downtown Master Plan and 2007 Growth Policy. Adoption of the 
ordinance may be initiated by the Council with approval of the first reading 
of the ordinance. 

This is a legislative matter. 

c) Request to appeal the Architectural Review Committee decision regarding 
Edgewood Place. 

On September 2, 2008 the Architectural Review Committee voted 5 to 1 to 
deny a revised request by Tom Webster to construct a 1 6  unit multi-family 
building on Edgewood Place at 720 Edgewood Place. Mr. Webster is 
appealing the decision to the City Council. The Council is asked to uphold 
the Architectural Review Committee decision to deny the requested 
application or to overturn the Architectural Review Committee decision. 
Materials related to this appeal are included in the Council packet. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 

a) Recommendation to proceed with the installation of a traffic signal at the 
intersection of Highway 93 South and JP Road. 
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Public Works Director John Wilson seeks authorization to execute a 
construction contract and purchase equipment necessary to install a traffic 
signal at the intersection of Highway 93 South and JP Road. The total cost 
of the signal installation is $99,883.22. Funding for the project would come 
from the $69,045 remaining in the JP Road SID, and approximately 
$25,000 from the developers of the Great Northern Heights subdivision and 
the balance of approximately $5,840 from the Street Fund. The staff report 
is included in the Council packet. 

RECOMMENDATION: Staff respectfully recommends Council direct staff 
to order a traffic signal control cabinet from the Montana Department of 
Transportation (MOT) and a replacement unit from the MDT contract 
supplier for an amount not to exceed $50,000 and authorize the City 
Manager to execute a contract with Montana Lines, Inc. for the installation 
of signal equipment and pavement markings at the intersection of Highway 
93 South and JP Road in an amount not to exceed $49,883.22. 

This is a legislative matter. 

b) Recommendation to award a construction contract for the Viking Lift 
Station Improvement Project. 

The Public Works Department seeks Council authorization to award a 
construction contract to the low bidder, Sandry Construction, for the Viking 
Lift Station Improvement Project in the amount of $455, 1 96. These 
improvements together with the Wisconsin Avenue sewer main project 
complete the City's obligation for capital improvements associated with the 
Montana Department of Environmental Quality's 2006 Administrative Order 
on Consent. The Viking Life Station Improvement Project includes the 
construction of a pump station, a building, and installation of controls and 
pumps with adequate capacity to accommodate growth and peak flows 
which may result from storms or spring snowmelt. A staff memorandum is 
included in the Council packet. 

RECOMMENDATION: Staff respectfully recommends Council authorize 
the City Manager to execute a contract with Sandry Construction for the 
Viking Lift Station Improvements Project in an amount not to exceed 
$455, 1 96. 

This is a legislative matter. 

c) Recommendation to award a construction contract for the Wisconsin 
Avenue Sewer Improvement Project. 

The Public Works Department recommends approval of a contract with 
Sandry Construction, the lowest bidder, in the amount of $899,459.50 for 
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the Wisconsin Avenue Sewer Improvements Project to install 2655 feet of 
new pressurized sewer main and 318 feet of new gravity sewer main 
downstream from the Viking lift station. A detailed staff report from Public 
Works Director John Wilson is included in the packet. 

RECOMMENDATION: Staff respectfully recommends Council authorize 
the City Manager to execute a contract with Sandry Construction for the 
Wisconsin Avenue Sewer Improvements Project in an amount not to 
exceed $899,459.50. 

This is a legislative matter. 

COMMUNCIATIONS FROM CITY MANAGER (Green). 

a) Open positions on Citizens Committees. 

The City is seeking citizens to serve on the following committees: 
Whitefish City-County Planning Board, Board of Adjustment, Whitefish 
Lake & Lakeshore Protection Committee, Park Board, Housing Authority, 
Board of Appeals, Weed Control Advisory Committee and Impact Fee 
Advisory Committee. Interested persons may apply by submitting a letter 
of interest to our City Clerk by Monday, October 27, 2008 . 

EXECUTIVE SESSION 

The City Attorney requests that the City Council meet in Executive Session at the 
end of the regular City Council meeting to discuss litigation pursuant to 2-3-203 
(4) (a), MCA. 

Sincerely, 

��.:��-
Interim City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 6, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Woodruff 
and Muhlfeld. Councilor Jacobson was absent. Councilor Askew was unseated at 8:20 p.m. City Staff 
present were City Clerk Lorang, Interim City Manager Taylor, City Attorney Phelps, Planning and 
Building Director Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, 
Parks and Recreation Director Cozad, Police Chief Dial, and Acting Fire Chief/Fire Marshall Loy. 
Approximately 25 people were in attendance. Mayor Jenson asked Tim Grattan to lead the audience in 
the Pledge of Allegiance. Mayor Jenson reminded the audience that the meeting starts at 7 : 10 p.m. in 
memory of for Councilor Chet Hope who always ran about 10 minutes late. Mayor Jenson said 
Councilor Askew might need to leave early for a family emergency. He said if people were here about 
the Downtown Master Plan or the ARC Review appeal or the Baker A venue issue they should speak 
during the communications from the public. Mayor Jenson said item 5c. would be heard frrst under the 
Public Hearings tonight. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jill Zignego, 704 Baker A venue asked the Council to vote for the Baker A venue amendments. 
She said the road is now a major arterial and it makes sense to allow offices there . 

Eric Mulcahy, Sands Surveying, commented on item 6B regarding the Downtown Master Plan 
on behalf of Hedman, Hileman and Lacosta. They are in favor of the new language of the non
conforming uses. They would rather not see anything regarding offices downtown, but they would 
support the staff changes to the Non-Conforming Use Section. 

Tina Lawrence, 830 E. 2nd Street, said she wanted to thank the Council for the parking garage 
effort. She thanked Councilor Palmer for looking into the financial picture of the parking garage and 
preventing them for increasing taxes for that need. She said it was unfortunate that they couldn't have 
the parking garage, but she understood the financial issue. She wanted to talk about the affordable 
housing density bonus. She said the City needs it and will probably need it more now that the economy 
is worse. She said the plan is difficult to understand. She asked them to reduce the $ 1 1  ,000 per unit 
cost back down to $6,000 because they were reaching for dollars that weren't there in the first place. 
Now the market is going to take away whatever dollars are left. She said she requested a workshop on 
the $1 1 ,000 fee because it is not feasible. She wanted to make this point before it goes any further. She 
said the Whitefish Housing Authority has other wonderful projects they are working on, and yet she 
wondered who they report to. She would volunteer to be on a workshop committee if they would take 
the time to hold one. 

Ken Stein, 40 Fairway View, said he is on the Planning Board and Lakeshore Protection 
Committee. He said he is making these comments as a citizen of Whitefish. He said he has seen 
firsthand the dedication of Wendy Compton-Ring and Nikki Bond and the extra meetings they attend at 
night. He said he thinks they deserve extra compensation for these evening meetings. He said they 
don't have flex time and he thought it should be considered by the Council and the new City Manager. 
He thanked them for the outstanding job they do for the City. 
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WHITEFISH CITY COUNCIL MINUTES 
October 6, 2008 

Jeff Anderson, 28 Park Avenue, said he is embarrassed to stand before them. He said there was 
a lot of press about the Decay Ordinance. He said he lives next to a property on Park Avenue that is a 
nuisance. He said they have been patient with the City and people associated with the City. He said 
they have been frustrated as neighbors. They have filed complaints since March 13, 2008 and the City 
sent the landowner letters with deadlines that the City then ignored and extended. The City has not done 
anything to enforce the ordinance in the 2.5 months since the initial complaint was made. He said they 
bought their property two years ago from Scott and Carey Elden. In 2006 the Elden's went to the City 
and the County with the same concerns. In 2006 a Hazmat team came in and cleaned up the property. 
The property is again in need of a Hazmat team. There is a compost pile in the neighbor's backyard that 
has kept them from enjoying their own backyard. The neighbor did license his vehicle after 6 � months 
and made sure it could run. It still sits in the elderly man's garage loaded with perishable groceries. He 
said this is not a personal comment against their neighbor. They have a good relationship, but it is 
difficult to live next door to the decay. He thanked Dru Dennison, the Resource Officer, for working 
with them and said his wife found John Wilson helpful. 

Ken Stein, 40 Fairway View, said the Downtown Master Plan needs serious consideration as to 
implementation. Some of the issues that are being brought forth are taking away property rights from 
people who purchased property without these restrictions. The funky Whitefish facade that people like 
is changing and they're going to Bigfork instead. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Muhlfeld said the Lakeshore Ad Hoc Committee finalized the violation procedure 
regulation changes and they hope to have the document completed by the end of the year. 

4. CONSENT AGENDA 

4a. Approval of minutes from the September 15, 2008 Council meeting. 
4b. Ordinance 08-21 - Zone Change from R-3 to WR-1, 1524 West Lakeshore Drive, 2nd 

Reading. 
4c. Resolution 08-49; Annexing a certain track of land at 1524 West Lakeshore Drive. 
4d. Resolution 08-50; Annexing a portion of the Swift Creek Cabins Subdivision. 
4e. Resolution 08-51 ;  Annexing the southern portion of O'Brien Bluffs Subdivision. 
4f. Resolution 08-52; Annexing certain parcels located on Highway 93 West identified as 

the 93 LLC Subdivision. 
4g. Resolution 08-53; Annexing Great Northern Heights, Phase 3. 
4h. Resolution 08-54; Annexing Great Northern Heights, Phase 3A. 
4i. Lakeshore Construction Permit; WLP-08-W34; Lakeshore Properties, LLC. 
4j. Lakeshore Construction Permit; WLP-08-W35; Erlam. 
4k. Lakeshore Construction Permit; WLP-08-W36; Wickey. 
41. Lakeshore Construction Permit; WLP-08-W37; Morgan. 

Councilor Muhlfeld wondered why so many annexations were going through and Mayor Jenson 
said this had to do with the County donut area issue and people are voluntarily annexing into the City so 
they don't lose their development rights . 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld to correct the minutes 
from September 13, page 3, 41h paragraph, #S b. which lists Weinberg Properties. It should be 
Schumacher Folsom East Bidwell LLC. The amendment passed unanimously. 
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WHITEFISH CITY COUNCIL MINUTES 
October 6, 2008 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve the 
consent agenda as amended. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sc. Request for a conditional use permit to operate a daycare center - Whitefish Church of 
Nazarene 

Planner Bond reported that Kristin Veneman is requesting approval of a conditional use permit for a 
daycare center to be located at the Nazarene Church. The daycare center would be located within an 
existing building south of the main church building and bordering Ashar A venue. The proposed location 
has two fenced yard areas, one of which has play equipment cw-rently installed. The other fenced area 
adjacent to the subject site will have play equipment installed at a later date. The subject property also has 
another fenced area with children's play equipment located adjacent to the church on the south side of the 
building. The subject site is over 2 acres in size and has an existing parking area, which far surpasses the 
number of parking spaces required for a daycare center. The property is zoned WR-4, Multi-Family 
Residential. The WR-4 zoning district requires a Conditional Use Permit (CUP) for daycare centers 
providing care for thirteen (13) or more individuals. The applicant stated that the daycare's projected 
enrollment would be 32 to 42 children) if an after-school program is implemented). The State of Montana 
has regulations for daycares which mandate the number of children based on square footage available at 
facilities . 

The Planning Board unanimously recommended approval of the above referenced conditional 
use permit with six (6) conditions as contained in the staff report and adopted the staff report as findings 
of fact. Staff added a condition to require site obscuring fences. One comment was received requesting 
approval. This is located near Muldown School, the Montessori School, and Whitefish Cross Currents 
Academy. 

The public hearing was opened. No one wished to speak and the public hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve a 
conditional use permit to operate a daycare center at the Whitefish Church of Nazarene subject to 
six (6) conditions, adopting the staff report, findings of fact and public comment. 

Councilor Askew said he has a 5 year old granddaughter and they desperately need daycares in 
Whitefish. 

The motion passed unanimously. 

Sa. Ordinance 08-_; Request to rezone three (3) properties in Haugen Heights - 151 
Reading. 

Senior Planner Compton-Ring reported that the applicants are requesting a zone change from 
W A (Agricultural District) 5 acre minimum to WSR (Suburban Residential District) one acre minimum. 
The subject properties are located along Haugen Heights west of State Park Road. The property is 
located outside the city limits of Whitefish and is within the extra-territorial zoning jurisdiction. She 
said there are 5 parcels that are going to be rezoned for a total of 46.1 1 3  acres. This designation would 
allow 45 units, but that may not be feasible. 
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Notice was mailed to adjacent land owners within 1 50-feet of the subject properties on August 
22, 2008. A notice was published in the Whitefish Pilot on August 28, 2008. This afternoon staff 
received a phone call from a neighbor to the south who is concerned about access. This road is pretty 
narrow and substandard. The caller was also worried about the change in density and loss of the rw-al 
character of the neighborhood. The 2007 Whitefish City-Cotmty Growth Policy Land Use Map 
designates the subject property as Subw-ban Residential. This is a change from the 1996 Growth Policy. 
It is a transition area to the more rw-al areas on Lion MOtmtain. This does conform to Subw-ban 
Residential standards. Under WSR the maximum would be 42 units, but the topography and services 
may limit it. This would be reviewed dw-ing the subdivision process. The neighbors in this area worked 
with the city in getting the Growth Policy land use designation changed to a Subw-ban Residential 
designation in order to rezone the property to something other than the W A zone. 

Councilor Muhlfeld asked how far it is from the services at Old Town and Planner Compton
Ring said she thinks it is over 1 000 feet. Director Wilson said it is far enough away that the County 
Sanitarian regulations allow the applicant to apply for a septic permit. He said he is not aware of project 
details yet. Councilor Muhlfeld asked if this was the time to think about this and Planner Compton-Ring 
said it would be more appropriate at the Subdivision Review meeting. Councilor Muhlfeld said Mike 
Koopal said there are Whitefish Lake contamination issues near Lion Mountain so he would like to see 
them connect to City services. Councilor Palmer asked if they can condition the subdivision during the 
subdivision phase to require hook-up. Planner Compton-Ring said this item may not come before the 
Council. Mayor Jenson asked and Planner Compton-Ring said the County has a comparable zone to the 
one they are requesting. Mayor Jenson said he wasn't sw-e what was being accomplished here. Planner 
Compton-Ring said the applicant met with the staff and Planning Board and they see themselves as a 
transition area. 

Mayor Jenson opened the public hearing. 

Ron Behrendt, 460 Haugen Heights, said he is one of the applicants. They are asking to rezone 
their property because they are AG in the middle of many smaller properties. He said a lot of the issues 
on drainage and septic systems will be addressed at the subdivision level. Councilor Askew asked what 
size lots they would be approving and Mr. Behrendt said it is a minimum of one unit per acre, but that is 
not likely because the topography does not lend itself to that. 

Jim Laidlaw, 1230 Lion Mountain Drive, wondered why this was coming before the City 
Council when it is the donut area and the jurisdiction will fall before the County. Mayor Jenson said the 
County won't take over the jurisdiction until January and at that time the County will apply like zoning. 

No one else wished to speak and the public hearing was closed. 

Councilor Muhlfeld said this is the first zone change request they have gotten into since the 
County took back the donut and he wondered what they should do. Mayor Jenson said the City has the 
right to make the zone change because the transition hasn't taken place yet. Councilor Muhlfeld asked 
and Director Taylor said this was zoned W A under the Whitefish zoning. Councilor Muhlfeld said the 
transition back to the County will place undue burden on the applicants and this Ordinance will help 
them . 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to approve the 
Ordinance ; a request to rezone three properties in Haugen Heights on the 151 reading. 
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Councilor Askew said he was going to vote for this but he would encourage the applicants to talk 
with the City about sewer and water instead of drainfields. Councilor Friel said he didn't think they 
should avoid acting on this just because of the County transition. Councilor Muhlfeld said he didn't 
want to keep from acting on it, he just wanted to raise awareness that this was an issue. Councilor 
Palmer said if they approve this zone change can the applicant get the one acre lot size with drainfields 
and Director Taylor said it would be up to the County. Councilor Palmer said if the City won the case 
could they require drainfields and Director Wilson said the City/County Health Department handles that. 
Councilor Palmer said people are swimming in fecal matter in the Lake. He said the Councilors are here 
to look out for the good of the community. He said septic systems are not for the good of the 
community. Councilor Askew said this issue defaults to the City/County Health Department unless the 
hook-up line is within 600 feet of the property. Councilor Muhlfeld said this should be evaluated in the 
subdivision process. 

The motion passed 3-2 with Councilors Palmer and Askew voting in opposition. Because 
an ordinance requires at least a vote of four, this will come before the Council at the next meeting. 

Sb. Ordinance 08-__ ; Text Amendment clarifying the Critical Areas Ordinance's 
(Ordinance 08-18) application to existing lots. - 1st Reading. 

Planner Compton-Ring showed an updated map and reported on a request by the City of 
Whitefish for consideration of amendments to Ordinance 08-18, the Whitefish Critical Areas ordinance. 
Proposed amendments include clarification on how to handle existing single family lots and other 
housekeeping items. On March 3, 2008, the Whitefish City Council adopted Ordinance 08-04, the 
Whitefish Critical Areas Ordinance. This ordinance took effect on April 2, 2008. On July 7, 2008, the 
Whitefish City Council adopted Ordinance 08-18, housekeeping amendments to the Whitefish Critical 
Areas Ordinance. This ordinance took effect on August 20, 2008. In addition, at the time staff brought 
forward the housekeeping amendments, Council held two work sessions (July and September) to address 
how to handle existing single family lots and lots approved through a preliminary plat or a planned unit 
development. Some of the proposed amendments described below are intended to address this issue and 
other issues are housekeeping. She highlighted the following items: 

1 .  Reorganization of the Ordinance. After using the ordinance for the past six months on a daily basis, 
staff is suggesting simply reorganizing the chapters for ease in use. 
• Section 1 :  Administration (formerly Section 2) also merge former Section 8 into Section 1 
• Section 2: Stream, Lake, Wetland Buffers and Setbacks (formerly Section 4) 
• Section 3: Steep Slopes, Erosion Hazards and Geologic Instability (formerly Section 5) 
• Section 4: Groundwater (formerly Section 6) 
• Section 5: Critical Stormwater Conveyances (formerly Section 3) 
• Section 6: Critical Area Reports (formerly Section 7) 
• Section 7:  Definitions (formerly Section 1) 

2. Whitefish River, Section 2.A.I, page II :  Setback According to this section, the setback (intended to 
protect the buffer) is determined by a geotechnical report, but is not to be less than the rear yard 
setback of the underlying zoning. When the ordinance was written, it was not realized until recently, 
that there is WB-2 zone along portions of the river, which has a rear yard setback of 0-feet. Staff 
proposes amending this section to add "no less than 20-feet", as it was not the intent of the Council 
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or the Critical Area Advisory Committee to not require any setback adjacent to the river buffer. The 
purpose of the setback is to protect the buffer. 

3 .  Administration, Section l.N, page 8: Preliminary Critical Area Determination. Since the ordinance 
went into effect, staff has offered property owners and potential purchasers of property an early 
written determination on the possible effects of the critical area ordinance. There is an application 
fee of $50.00 and the applicant submits a basic site plan. With this information, city provides a 
written response within a couple of weeks. Similar to a written zoning determination, these 
responses are a snapshot in time, as the ordinance may change. Also, it is not a critical area 
compliance permit, as the detailed information required by the ordinance has not been submitted. 
Staff proposes this application be recognized in the ordinance and include clearly defined 
requirements. 

4. Administration, Section J.D., page 2: New Single Family Home Development on Existing Lots 
Created Prior to the Effective Date of this Ordinance. If someone is proposing to develop an 
existing lot for single family purposes and the development area contains a slope between 1 0-40% 
and is also located within 400-feet of Whitefish Lake or within 200-feet of Blanchard or Lost Coon 
Lakes, any wetland or stream, they shall either submit a Geotechnical Letter (Section 2.H.) to the 
City for review and approval or they may opt to conduct the Site Screening for Potential Instability 
(Section 2.G.). This provision would permit single family development on slopes between 10-40% 
located further than 200-400-feet from a water body, depending upon the water body, to proceed 
with development and not have to conduct a Site Screening for Potential Instability. 

• 
Single Family Development would still be required to comply with: 

• 

a. Section 2: Streams, Lakes, and Wetland Buffers and Setbacks: The requirements for the buffer 
and setback provisions under this section would still apply - including the buffer and setback 
requirements for the Whitefish River. The purpose of buffers is to protect the critical areas and 
the purpose of setbacks is to protect the buffers. The buffers established in the critical area 
ordinance are, according to the scientific literature summarized within the Critical Lands Report, 
the minimum needed to protect water quality. According to the Critical Lands Report, buffers 
with native vegetation help to process nutrients and filter out pollutants and sediment. A 
vegetated buffer also provides bank stabilization, shade - in order to temper the effects of 
extreme temperature change, provides large woody debris, wildlife habitat and promotes 
floodplain stability. She said Whitefish River Land Company, LLC is the Walgreen's 
development. Those folks have been working with the city and are making a good faith to 
comply with all of the requirements but their site plan and engineering developments and most of 
the utilities are already in place. The applicant requested that any project that has ARC approval 
should be exempt from revising their site plan. The Planning Board recommended exempting 
this project. 

b. Section 3.B.: Erosion and Sediment Control: The requirements for an Erosion Control Plan 
would still apply, pursuant to the thresholds identified in Section 3.B. An increased sediment 
loading from erosion can have a negative effect on water quality by destroying the biological 
communities whose role it is to maintain clean water and nutrients, such as phosphates, 
contaminants, such as pesticides and herbicides, and other products of incomplete combustions, 
including heavy metals, bind to sediment and are transported into water bodies leading to 
degraded water quality. 
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c. Section 3.!: Slopes 40% or Greater: The requirements for a Site Stability Analysis will still 
apply to single family development on slopes 40% and greater. (See attached slope analysis map 
from the Critical Lands Report). The geologic or parent materials in the Whitefish area are 
dominated by silts. The angle of repose 1 for silts generally averages 60%. To allow for settling 
under very wet or saturated conditions, the repose can be reduced by as much as 20%; therefore, 
the Council, at direction of the Critical Areas Advisory Committee, settled on 40% as the point at 
which additional geotechnical analysis would be required. These slopes are especially 
vulnerable to failure and, if not managed properly, could result in the degradation of water 
quality. Slope stability is related to water quality as slope failures generally produce a chain of 
events adversely affecting water quality through erosion of soils directly from the slope failure 
area as well as from areas indirectly affected. Areas indirectly affected may experience changes 
in flow of surface or groundwater that trigger erosion and elevated transport of COC to water 
bodies. As slopes increase, the ability of sediment to travel further also increases. 

Alternatively, the Planning Board could recommend to the City Council to: 
1 .  Only require Site Stability Analysis for lots 40% or greater within 400-feet of the 

Whitefish Lake and 200-feet from other designated waters. This option would 
completely eliminate any steep slope analysis on single family lots located in areas that 
will presumably not affect water quality. Erosion control requirements would still apply. 

2. Since the ability of sediment to travel further increases as the slope increases, require 
slopes 40% or greater that are within 800-feet of the Whitefish Lake and 400-feet from 
other designated water (double the distance recommended in Section 'c' above) to 
conduct the Site Stability Analysis. Again, similar to the option described above, it 
would recognize that development adjacent to water has the potential to effect water 
quality and, as slopes increase, the ability to transport sediment to a water body also 
increases. 

d. Section 4: Groundwater. The groundwater section would still apply if someone is proposing 
5,000 square feet or more of impervious surface and is located within an area of mapped high 
groundwater. (See attached groundwater map from the Critical Lands Report) A recent text 
amendment allows groundwater monitoring requirements to be waived for single family 
development, if the construction and building design assumes groundwater is at a depth of 2-feet. 

e. Section 5: Critical Stormwater Conveyances. The stormwater conveyance section requires 
minimal setbacks (15-feet) and for the functionality of the city's stormwater system, it is vital to 
maintain these areas free and clear of development. (See attached stream and stormwater 
conveyance map from the Critical Lands Report. The stormwater conveyances are in yellow.) 

Steep Slopes, Erosion Hazards and Geologic Instability, Section 3.B. J., page 16: Erosion and 
Sediment Control. The current threshold for requiring an Erosion Control plan is 2,500 square feet 
of new impervious surface, more than Y4 acre being cleared or clearing/grading within 1 00-feet of a 
stream, lake or wetland. At the recent City Council work session, it was suggested requiring an 
Erosion Control plan for all projects within the city limits. The new threshold will require an erosion 
control plan for all projects requiring a building permit. This is similar to the requirements in the 
city of Kalispell. These types of plans can be drawn up and installed by a contractor. The other 

1 The angle of repose is the maximum angle at which loose soils come to rest lying on top of other similar 
material. 
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component of now requiring these types of plans for all projects within the city limits is to change 
the fee schedule for this review. Currently, the city is charging $200 to review and inspect these 
types of plans. At the City Council meeting, the Public Works staff will recommend a different fee 
for this review, approval and inspection. 

5. Administration, Section l.F.5., page 4: Exemptions. The other provision of the above-described 
exemption would allow development that may be located near water, but were approved through 
either a preliminary plat or planned unit development, to proceed without further critical area review 
provided it develops according to the approved site plan or building pad and, if needed, complies 
with the Erosion Control subsection 3.B. Finally, this provision would also permit the zoning 
administrator to approve minor modifications to the approved building pad or site plan on a case by 
case basis, if the proposed change to the site plan is minor and will not compromise water quality. 
They would still need to meet the requirements of the Erosion Control. Planner Compton-Ring said 
this allows the zoning Administrator to make slight modifications to a site plan. 

Planner Compton-Ring said at the public hearing in September, the Planning Board elected to 
narrow the focus to lots on slopes greater than 40% that are within the sensitive areas. At the September 
181h meeting, the Planning Board recommended site stability analysis on lots greater than 40% if they 
are within 400 feet of Lake or 200 feet from other water bodies. They also asked to exempt the 
Walgreen's project. She said the legal description is incorrect due to a lot line adjustment and she will 
amend it. She said about eight people from the public spoke and commented on City activities that 
might also be affecting water quality. She said staff notified the public in the paper and she sent the 
draft to an email list she has compiled of about 70 people . 

There were about 10,000 lots in the entire planning jurisdiction and this ordinance would narrow 
it down to about 3,000. Mayor Jenson asked and Planner Compton-Ring said at this point they are 
assuming nothing has changed with the jurisdiction. Councilor Muhlfeld asked and Planner Compton
Ring said this only applies to existing lots in effect since the initial date of the CAO which is April 2, 
2008. Councilor Muhlfeld asked and Planner Compton-Ring said staff wanted a site stability analysis 
anywhere in the jurisdiction and the Planning Board recommended limiting it to the property that is 
under 400 feet from the Lake or 200 feet from other water bodies. Councilor Woodruff asked and 
Planner Compton-Ring said the staff proposed a geotechnical letter or the Matrix. 

Councilor Muhlfeld said at the latest workshop they discussed dropping the limit from 2,500 to 
zero for erosion control. Planner Compton-Ring said anything that requires a building permit is within 
the City limits and erosion control is required. Councilor Palmer said he is confused about the 400 feet 
setback from Whitefish Lake assuming there are no wetlands or intermittent streams. He said a 200 foot 
buffer allows filtration. Planner Compton-Ring said staff looked at Rest Haven and the Paullin 
neighborhood and the 200 foot setback only got the first tier of the lots and they wanted to capture all 
the lots between East Lakeshore Drive and the lake. Councilor Muhlfeld said he thinks it is important 
for people to understand that the staff and Planning Board felt the 400-foot mark in the initial web was 
over-encompassing so they are trying to capture the areas most vulnerable to water degradation. Part of 
the goal is to protect other property for upland erosion, too. 

Mayor Jenson opened the Public hearing. 

• Dave Skinner, formerly of Whitefish, said he thinks it is smart to take things off the table. He 
said there are still a lot of regulations that make this cumbersome. He said subdivisions group homes 
and that is a good thing. He said the CAO asks for paved driveways, but then they have impervious 
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surface issues. The CAO is a barricade against any and all development. He said even if they pass this 
they need to think about repealing the whole ordinance. He asked the Council what the CAO has cost 
the community and for all the cost, what they have received. 

Tim Grattan thanked the staff for recommending substantial changes from provisions of the 
CAO. He thinks they've done a lot of good work. He said he still thinks the City should abandon the 
CAO. He said the City doesn't need more lawsuits. He would rather see a good water quality 
ordinance. He said the 200 and 400 foot setbacks should be the criteria. 

Ken Stein said he is in favor of the changes to the CAO that the staff and Planning Board have 
made. He said it is right to exempt the existing lots. 

Bill Halama, 235 Good Medicine Drive, said he is the developer of the Walgreen project. He 
said he was talking tonight about the possible effect of the 20-foot setback on their project. He said their 
project is so far down the road that this would create a substantial hardship for them. He appreciated 
staff's help. He said the Walgreen project was approved by the ARC in 2007. Phase 2 involves other 
office buildings that will look congruent with the Walgreen portion of the project. They submitted plans 
to the ARC and received approval on the first go-around. Their project does touch the top of the bank 
and has had a slope stability analysis. All of the utilities are in for the additional buildings. He said the 
slope stability analysis cost several thousand dollars and determined that their development posed no 
threat to the slope. He said they willingly granted an easement for the City's bike path. He said 
imposing the setback on them now would not protect the stability of the slope any more than it is already 
protected and it would be unfair to their project. 

Richard Hildner said he attended the City County Planning Board meeting in September. He 
said the Planning Board received two considerations: 400 feet and 800 feet. He thinks 800 feet is more 
reasonable. He said perhaps they could compromise for 600 feet. He reviewed pollution problems the 
river and lake have incurred from a project on Dakota A venue, BNSF outwashes from their unvegetated 
slopes at the roundhouse and polluted sediments coming from the BN site. He said D.A.Davidson has 
an engineered project and their erosion run-outs are 9 inches deep and 1 1  feet long. Arbor Grove is not 
vegetated and there are huge cracks, some are 9 inches deep and 3-4 inches wide. He said on 6th Street 
the flood plain is poorly identified there. There is a 3 foot cement wall and the water comes up against it 
each year. He encouraged them to select the 800-foot setback. 

Tina Lawrence said she hasn't read the new ordinance line by line. She understands the water 
protection concerns and she views the source of pollution as BNSF and recommends that they go to the 
source. She said they also live in a farm town and some properties are listed as critical farm lands. She 
said when someone has a well on their property the realtor can recommend different tests for wells. 
Cenex Company who hires OSHA requires two employees when they spray pesticides because they are 
toxic. She said she hoped the City would address problems at their source and not create heavy 
regulations. She said there are higher incidents of cancer around Cow Creek and she said there is a 
higher incident of breast cancer on Hodgson Road. She said Steve Qunell said it wasn't their part to add 
new conditions to the CAO at their Planning Board meeting. She agreed, but she thinks someone needs 
to do something about the water quality. She thanked them for their time. 

Karen Reeves said she hasn't heard anything regarding the disappearance of regulation for a 40% 
or greater slope. She thought they said they weren't going to require any slope analysis outside of 400 
feet. 
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Tom Webster wondered if there was a map showing high grol.ll1dwater areas. Mayor Jenson 
asked and Planner Compton-Ring said they have a high groundwater map at the office. 

Greg Carter commended Planner Compton-Ring, Director Dave Taylor and Senior Project 
Engineer Hilding for their work with the CAO. He appreciated their hard work and long hours. He 
reviewed the effect of the CAO. He said the City has spent $300,000 writing this and making it law as 
well as the $400,000 Walton lawsuit. They have lost 7,500 acres and control over property. Reduction 
of value on secured properties could result in a dangerous lack of maintenance of loan values. This 
CAO is predominantly about new construction and not water quality. This ordinance could be about 5-8 
pages long and address just the water issues and carry strict penalties. The City is not enforcing 
ordinances they already have. The CAO is badly flawed and he would like to see them end it. He gave 
statistics about the company who created the CAO and said they no longer exist. The ordinance this 
company wrote in the State of Washington was taken to court. The ruling from the Washington Court of 
Appeals reversed their Critical Areas Ordinance. He said it increased the setbacks around streams and 
wetlands. It was a blunt instrument used to strip people of their property rights. The very ordinance 
Stern Company wrote in Washington has been thrown out. He said it has divided the community. If 
they won't throw it out then he recommends they accept the CAO light version that applies to existing 
lots and properties within 400 feet of Whitefish Lake. 

Dick Zoellner, Voerman Road, said he went to Fort Klamath and he talked to farmers who said 
runoff from their property is being tested. He said people from California said the City needs to protect 
the water and clean it up now. If we pollute it we ought to clean it up and not leave it for the next 
generation . 

Mayor Jenson closed the public hearing. 

Councilor Woodruff said she thinks the Walgreen request is reasonable. She said she is 
concerned about the change for the single family residences regarding the buffers. She didn't know if it 
was scientifically sound to not require site stability analysis for all properties over 40%. Director Taylor 
said the Col.ll1cil asked them to reduce the CAO and staff said their decision was based on trying to 
protect the lake but also reduce the number of lots affected. Councilor Muhlfeld agreed with Colll1cilor 
Woodruff that he is more comfortable with the original decision. He said there are several examples he 
can point to in the last six years that warrant that application. He said he had a few questions on the new 
Walgreen store. He heard that the Walgreen permit encompassed Phase 2 and Planner Compton-Ring 
said the engineering for the site included Phase 2. The building permit has only been issued for the 
Walgreen store, but ARC has approved the entire site. Councilor Muhlfeld asked and Planner Compton
Ring said the timeline for building permit review is 4-6 weeks. Councilor Muhlfeld said when he 
looked at the silt fences along the river at this project he thought it was a poster child for why they need 
this ordinance. 

Karin Hilding, engineer, said she reviewed the drainage and erosion control plan for this project. 
She said she has some concerns and she will meet with the developer and owner tomorrow. She said the 
silt fence was supposed to be at the top of the slope but the contractor was concerned because they are 
moving dirt at the very top of the slope. He put in another fence because he thought it would protect the 
slope. She said Walgreen doesn't allow above-ground water treatments. The applicant installed an 
underground treatment system that meets their current standards. Councilor Muhlfeld asked how 
Walgreen standards could trump City standards. Karin Hilding said they can't force the developers to 
treat groundwater above ground. She said they can't require someone to meet requirements the City will 
adopt in the future. Councilor Friel asked and Planner Compton-Ring said the original document 
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setbacks are 400 feet and 200 feet. Councilor Woodruff asked about Section 4 and wondered if multi
family homes are covered. Planner Compton-Ring said at the work session they determined that the 
focus was going to be on single family homes so they weren't proposing to exempt anything else. 
Councilor Woodruff wondered if they should clarify that multi-family and commercial are still covered 
by this ordinance. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to adopt the CAO 
Text amendments with an exemption for the Riverview Company LLC property, with staff's 
original language about sites over 40% needing site stability analysis, exempting single family 
homes and adding a statement that preexisting commercial and multi-family units are covered by 
this ordinance, adopting the staff report, findings of fact and public comment. 

Councilor Woodruff said she is uncomfortable easing the requirements on steep slopes. 
Councilor Palmer said this is a water quality bill and everything over 40% within 400 feet of the Lake or 
200 feet of the river would be covered. He said the issue would be causing damage to houses downhill 
due to slope erosion. He said he doesn't think they've designed this to deal with this sort of situation. 
Councilor Woodruff said this is their intent. She was thinking about Tom Thomas's property that is way 
up high and over 400 feet from the lake and yet he received DEQ penalties for water quality problems. 
Councilor Palmer said Tom Thomas would have been subject to this ordinance because of Hellroaring 
Creek. Councilor Palmer said to avoid criticism they should keep the focus of water quality in mind. 
Councilor Muhlfeld said he thinks this is a clean proposal. His experiences have shown that slope issues 
have contributed to water quality degradation even beyond 400 foot from the lake. Councilor Palmer 
said this needs four votes to pass and he won't vote for it. Councilor Friel said he agreed that it would 
alleviate some criticism, but there are areas where 40% slope construction degrades water quality. He 
said this is a living document and they are willing to work with it. Engineer Hilding said with a new 
subdivision they will fall under subdivision regulations and will have to have a slope analysis for 
anything over 25%. 

The vote was 3-1 with Councilor Palmer voting in opposition. Because an ordinance 
requires at least a vote of four, this will come before the Council at the next meeting. 

Mayor Jenson called a recess from 9:15-9:25 p.m. 

6. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

6a. Ordinance 08-22; Text Amendment - Baker Avenue, 1st Reading. 

Planning and Building Director Taylor reviewed an item they have seen two times already 
regarding a code amendment to allow professional offices as a conditional use in the WR-2 (Two-family 
Residential) along Baker Avenue between 6th and l Oth streets and WR-4 (High Density Multi-Family 
Residential) for additional limited locations, specifically Baker Avenue between 4th and 51h Streets. 
Currently the WR-4 zone allows professional offices in certain other areas of downtown. The WR-2 
Zone, however, currently does not allow professional offices in any area. 

Professional offices include such uses as architects, attorneys, accountants, real estate offices, 
and dentist and physicians offices. A definition is provided in Code Section 1 1-9-2. Professional artist 
studio/gallery is self-explanatory. Staff is proposing amendments that would mirror the requirements of 
the professional offices and professional artist studio conditions contained in the Special Provisions 
section ofWhitefish City Code, Section 1 1-3-15 and 1 1-3-16. However, unlike some areas in the WR-4, 

1 1  



• 
WHITEFISH CITY COUNCIL MINUTES 

October 6, 2008 
no administrative CUP will be available, but all applications will be reviewed by the Planning Board and 
the City Council for approval. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve Ordinance 
08-22; Text Amendment - Baker Avenue on the 151 Reading. The motion passed unanimously. 

6b. Ordinance 08-23; Text Amendment - Implementing the Downtown Master Plan 
modifying Zoning and Architectural Design Standards - WB-3 (General Business District), 
Sign Regulations, Definitions, and the Architectural Design Standards - 151 Reading. 

Director Taylor reported that the Planning Department brought forward draft code amendments 
on August 18  to the Zoning Regulations (Title 1 1 )  and the Whitefish Architectural Design Review 
Standards with a recommendation for approval with minor amendments from the Whitefish City-County 
Planning Board. At the public hearing, the City Council listened to staffs presentation and public 
testimony and then tabled the item until September 15, scheduling a work session with the Architectural 
Review Board and the Planning Board to get more clarification. At the public hearing after the work 
session that evening, the City Council gave staff specific direction for amendments to the draft zoning 
text. 

On the five items that the City Council wished to get more clarification on at the work session, 
the Council's recommended direction was as follows: 

1 .  Clarification on retail space definition/applicability when partial non-retail allowed on • groundjloors. 

The Council was in favor of staffs new proposed language, but requested that the percentage of 
ground floor coverage for non-retail uses be increased from 25% to 30%. 

Proposed revised allowed uses in the WB-3 Zone (1 1 -2L-2) would be amended to: 

• Financial institutions and professional services offices, with the exception that on Central 
A venue between Third and Railway, such uses must be located on floors other than the ground floor or 
else be ancillary to the retail use, covering no more than 30% of the ground floor area and not visible 
from Central A venue nor located within the retail storefront area. 

2. Exemptions for Uses Made Non-Conforming 

The council directed staff to put together draft language utilizing Councilor Palmer's suggestion 
of an exemption to the typical non-conforming use standards that would benefit two existing non-retail 
businesses on Central Avenue. To implement this, text would be added to the revised WB-3 Zone 
section to provide an exception for uses made non-conforming by this particular code amendment by 
giving owners the right to use their property as a non conforming professional office use in perpetuity 
until the ground floor use is changed to retail, at which point they would need to have only retail on the 
ground floor. Since there are legal non-retail uses allowed, the proposed language would only reference 
non-conforming uses in general. • 

The following language would be added to the WB-3 zoning code as an amendment, placed at 
the end as new section 1 1 -2L-6: 
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1 1 -2L-6 Non-Conforming Uses: Ground floor professional office uses made non-
conforming on Central Avenue between Third Street and Railway Street through the passage of 
amendments approved through adoption of Ordinance No. 08- on October 6, 2008 shall be allowed 
to remain as legal non-conforming uses indefinitely, until such use is changed to a conforming use, after 
which a conforming use must be maintained. Such non-conforming uses shall not be subject to the one 
hundred eighty (180) day restriction contained in City Code Section 1 1-7-9(B). 

He said the above proposed amendment is a nice gesture to try to address affected property 
owner concerns. He said his memo outlines reasons why he doesn't think this is a good idea. He isn't 
for it because it adds clutter to the code and doesn't apply equally across the board. He summarized the 
following concerns: 

1 .  The zoning code already provides specific direction for uses made non-conforming by 
amendments to the code, and the existing standards are not unreasonable. This change would create a 
possibly confusing exception to existing rules. 

2. Zoning code text for specific land use zones should be clean and uncluttered and uniform in 
application, with as few special exceptions as possible. Providing special non-conforming use 
exemptions in a zone specific to a single code amendment or to specific properties will add an element 
not found in other specific zone sections. 

3.  Unlike the existing text, the exception benefits two property owners rather than applying to 
everyone equally. This will set an uncomfortable precedent with future zoning text amendments, 
possibly resulting in property owners affected by future text amendments requesting similar special 
exemptions. It could also create confusion as future planners ten or twenty years down the road try to 
determine which properties those exemptions applied to. 

4. Properties with uses made "legal non-conforming" by these actions are only minimally 
affected, as they will be able to continue their non-conforming uses in perpetuity and through multiple 
changes in ownership with the small caveat that their building is not vacant for more than six months. In 
staffs view, this is not a hardship that would necessitate special provisions in the code to provide relief 
specific to them. If a property owner cannot lease out space in Whitefish's primary retail district for a 
non-conforming professional office type of use within a six month period, then it seems logical to ask 
them to consider retail or another conforming use that may be in greater demand than office space and 
that better fits with the long term goals of downtown. 

5. The proposed exemption seems to be inconsistent with the Downtown Master Plan. The 
Master Plan approved by the City Council establishes a goal that eventually the majority of uses on the 
ground floor in the Old Town Central District would be retail, making for a stronger downtown and 
resort tax base, further benefiting Whitefish's economy. The proposed exemption virtually assures that 
these non-conforming uses would remain in perpetuity. 

3. Discussion and feedback from the ARC on building height change/architectural guideline 
change by Planning Board 

The City Council asked for two code options on the building heights on Central A venue issue: 
the recommendation of the Whitefish City-County Planning Board and the recommendation from the 
Heart of Whitefish. The Planning Board's recommendation was a 35' height limit consistent with other 
commercial zones, with two stories maximum at the street and a step back for additional stories . 
Alternatively, the Heart of Whitefish recommended staying with the existing 45' total height allowance 
for the entire WB-3 Zone, but with a three story limit. That would also include the existing step-back 
stipulation, with two stories allowed up to 35'  on the street front and the third story stepped back 20'. 
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Of the two options, staff supports the Planning Board's recommendation of a 35' maximum 
height limit, as that is the predominant existing building height on Central and is most consistent with 
the existing bulk and character. 35' is also the maximum building height in Whitefish's other 
commercial zones. Staff believes it would also make the Architectural Review Board's job easier, as it is 
the option most consistent with the current Architectural Design Standards. Over time, as historic 
buildings deteriorate and are replaced, a 45' height limit could dramatically change the character of 
Central Avenue. Developers trying to maximum lease-able space could eventually create rows of 45' 
tall buildings that have additional stories stepping back from the street 20', creating an odd look 
inconsistent with the historical western town facade of two story gable roofs buildings behind protruding 
decorative false fronts. 

Planning Board recommendation (included in the draft ordinance): 

Maximum Height: 35 feet in the Old Town Central District, 45 feet for all other areas, both 
subject to the height and building design requirements of Section 1 1 -3-5, as well as the size, scale, and 
bulk restrictions of the Architectural Design Standards. 

Heart of Whitefish recommendation: 

Maximum Height: 45 feet, three stories maximum, subject to the height and building design 
requirements of Section 1 1-3-5, as well as the size, scale and bulk restrictions of the Architectural 
Design Standards . 

Also, staff mentioned a proposed amendment to the Architectural Standards to clarify where 
there are apparently conflicting ordinances with regard to building height (p. 25, Section VIII, 1 .  (B) 
(2)): 

P. 25, REQUIRED ARCHITECTURAL BUILDING DESIGN ELEMENTS 
B) (2): The buildings in this area are one and two story and create a rhythm of 25-50 ft. width 

storefronts with rectangular plans. These features should be maintained, although maximum building 
heights are regulated per Code Section 1 1 -2L-4. 

4. Get feedback from ARC and Planning Board about extending clarified height limits 
throughout the WB-3 zone, as well as looking at greater application of the retail restriction to possibly 
the entire Old Town Central District per public comments. 

The City Council recommended no additional actions be taken on this item. 

5. Looking at a variance procedure for large projects that would go to the City Council. 

Staff did further research and determined that the City Council already has the power to review 
PUDs of less than 1 acre should projects be unique. No further action on this is needed. Under Section 
1 1 -2S-3 (A), the code states: 

The minimum site area designated for a planned unit development shall be two (2) acres except 
in the WR-2, WR-3, WR-4, and WB-3 zoning districts where the minimum site area shall be one acre. 
The minimum site area may be reduced from the standards set forth above should the city council 
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determine that a parcel, by virtue of its unique character, is best developed as a PUD, or, the 
project meets the provisions for the density bonus described in subsection B of this section. 

Staff is requesting that the City Council discuss areas where options are presented and vote to 
approve the proposed zoning text amendments with any modifications implementing elements of the 
Downtown Business District Master Plan at the City Council meeting. 

Councilor Woodruff said she thought they were talking about a project that was unique and not 
the parcel. Director Taylor said developers can apply for a variance but if it is a large project with 
specific benefits to the community it could go through the PUD for deviations from height standards. 
Councilor Woodruff said this makes it sound like the parcel is unique. Director Taylor said they could 
amend it to say the unique parcel or project. Attorney Phelps agreed. Director Taylor said this section 
wasn't advertised to be amended so it could come back later. 

Councilor Muhlfeld asked about the differences between the Planning Board and Heart of 
Whitefish building height recommendations. Director Taylor said the Planning Board would not allow a 
3 story building and sets a maximum height of 35 feet with a step-back. The Heart of Whitefish 
recommends a 3 story max with a setback, but they could go up to 45 feet. Mayor Jenson said he 
thought they wanted the higher heights for taller ceilings inside the buildings. Mayor Jenson said they 
need to choose between the Heart of Whitefish and Planning Board proposals and incorporate them into 
the ordinance. 

Councilor Palmer said he favors the Planning Board's recommendation because historic districts 
are very fragile. He said the third stories would be visible. He suspects that people will buy those 
buildings, tear them down and develop three story buildings. He doesn't want to see the 45-foot height 
in the downtown. He would be okay with it on Baker Avenue. He would amend the Planning Board's 
recommendation to say 35 feet and no more than two stories. Mayor Jenson asked what the Old Town 
District included and Director Taylor said it includes Railway to Third and Spokane to Central. Director 
Taylor said the Heart of Whitefish proposal also includes the Railway District. Councilor Palmer said 
they have to err on the side of caution on Central A venue. Councilor Friel said it surprises him that the 
Heart of Whitefish would propose the taller buildings. Councilor Palmer said the people who own the 
buildings can cash out to developers who will tear it down and build a new building. He said the owners 
have a right to do that, but the Councilors are charged with looking at what is best for downtown. 

Mayor Jenson said the current ordinance allows 45 feet with setbacks. He said there are some 
buildings that are already 45 feet. He said if they properly step back and use the 45 feet it isn't 
offensive. They are trying to change the massing of the property. Mayor Jenson said he would support 
the idea of a boutique hotel on Baker A venue. He said he would hate to see the height extended all 
across the commercial area. He is not opposed to protecting Central A venue. He suggested they 
propose 35 feet on Central Avenue, 45 feet in all other areas. Councilor Woodruff said she likes adding 
in the two story maximum. She said if they don't limit the number of stories they might get flat roofed 
buildings to fit their two stories into the height limitation. This allows for better design. She likes the 
idea of limiting it to Central Avenue. She said if they do this wrong it could ruin their downtown. 
Councilor Muhlfeld agreed with the Planning Board choice and two floor limit. He wondered how it 
would look to allow 45 feet on Baker A venue. Mayor Jenson wondered whether the line should be 
starting at the alley or on the west side of Baker A venue. Councilor Friel agreed that two story buildings 
would retain the downtown core but he was concerned that it was restrictive. Councilor Palmer said the 
current owners bought the property with these regulations so they aren't restricting anything. 
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Councilor Palmer offered a motion, seconded by Councilor Woodruff, to adopt the text 
amendment for the Downtown Master Plan and 2007 Growth Policy, adopting the Planning Board 
recommendation with 35 feet maximum height in the Old Town Central District with a limit of 
two stories of properties that front Central Avenue, from alley to alley between Railway to Third 
Street, 45 feet in all other areas subject to 11-3-5 as well as the size and bulk restrictions in the 
ARC standards, as recommended by staff. 

Councilor Woodruff asked John Constenius if there was any concern having only two stories on 
Central A venue changing to three stories. He said he thought there would be a variety of heights and he 
thought it would be OK. Councilor Friel said he was willing to move forward but he thought they 
should have Councilors Jacobson and Askew for the vote. 

Director Taylor asked if they intended to include the amendment to the non-conforming uses. 

Councilors Palmer and Woodruff agreed to add exemptions for non-conforming uses to 
their motion. 

Councilor Woodruff said Hedman, Hileman and Lacosta invested their money and created an 
asset in downtown and she has a problem restricting their business or the future sale of the building. 

Director Taylor asked if they had included the amendment he requested in his staff report and 
Palmer said his motion included all of the changes recommended by staff. Councilor Muhlfeld said the 
idea of a non-conforming plan is to eventually phase out the things you don't want. Councilor Muhlfeld 
asked and Director Taylor said there would be a special non-conforming use that references this 
ordinance. Councilor Muhlfeld asked and Director Taylor said sign codes typically have an 
amortization. Mayor Jenson said this only applies to two businesses downtown right now as far as they 
know. Councilor Palmer said they are messing with this because the Heart of Whitefish asked them to 
include this request to protect retail downtown. The Planning Board wanted it limited to the 1 80 day 
turnover, but this proposal offers more leeway. 

The motion, as amended, passed unanimously. 

6c. Request to appeal the Architectural Review Committee decision regarding 720 
Edgewood Place. 

Planner Compton-Ring said at its September 2, 2008 meeting, the Whitefish Architectural 
Review Committee (ARC) considered a revised request by Tom Webster to construct a 16 unit multi
family building at 720 Edgewood Place. After careful consideration, the committee denied the proposal 
(5 to l with Constenius dissenting; Gardner was absent). The ARC made the following findings of fact 
to support their decision: 

1 .  The layout of the site has not adequately considered the pedestrian. 

2. The front of the building does not address the street and provide for a primary entrance to the 
structure . 

3.  The applicant has not adequately mitigated the impacts of the garages to satisfy the requirements 
of the Architectural Review Standards. The design of the garages does not reduce their 
prominence. 
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• 4. The flat roof of the building's south elevation does not relate to the surrounding buildings and 
neighborhood. 

• 

• 

5. Exterior finish building materials are not of a nature in color and texture that is compatible with 
the existing and neighboring structures. 

Prior to the denial in September, the ARC met with the applicant and reviewed two designs for 
this building. The first plan, reviewed on August 2, 2008, was not approved. The Committee had 
concerns with the scale and mass of the building, material choices, building design, lack of a main 
entrance, use of exposed concrete and the long line of garage doors. At that meeting, the ARC moved to 
table the project until a revised plan could be submitted that addressed: 

1 .  The front element (from the existing single family house toward the street) redesigned to be 
either more compatible with the existing single family structure or be more presentable to the 
street. 

2. No exposed concrete shall be used. 
3 .  Redesign of the garage doors so it does not look like a long line of garage doors and is  less 

industrial. 

The applicant revised the plan in order to address the ARC concerns. This plan was reviewed on 
August 19, 2008 and was not approved. While the Committee appreciated the improvements from the 
previous design, they did not believe the applicant fully addressed all of their concerns in regards to: 

1 .  The front element (from the existing single family house toward the street) redesigned to either a 
more compatible with the existing single family structure or be more presentable to the street. 

2. Redesign of the garage doors so it does not look like a long line of garage doors and is less 
industrial. 

In addition, due to the proposed material and color changes from the first design, the Committee 
was now concerned with the materials and colors. As such, they directed the applicant to also 
reconsider the material choices. The applicant requested to be placed on the September 2, 2008 agenda 
in order for the ARC to make a decision on the August 19th submittal. The applicant did not make any 
changes to the plan, as requested by the ARC, but simply requested a decision from the ARC in order to 
appeal it to the City Council. 

The City Council is being asked to determine whether, given all the facts and circumstances, it 
agrees with the Architectural Review Committee's decision to deny the requested application. The City 
Council may elect to: 

1 .  Overturn the ARC decision and determine that the Committee did not appropriately apply the 
architectural standards. 

2. Uphold the ARC decision and request that the applicant redesign a building that adequately 
addresses the ARC concerns. 

If the Council chooses to uphold the ARC decision, staff recommends the following findings: 
a. The Whitefish Zoning Jurisdiction Regulations (Section 1 1 -3-3) establish the Architectural 

Review Committee and its scope of review. 
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b. The Whitefish Architectural Review Standards were developed and adopted by the Whitefish 
City Council on April 21,  2003. These standards have been amended six times since adoption. 

c. Pursuant to Chapters, IV and VIII of the Architectural Review Standards - Site Planning and 
Required Architectural Building Design Elements, the ARC has the authority to review a 
proposed building's layout and design. 

d. The Architectural Review Committee correctly determined that: 
1. The layout of the site has not adequately considered the pedestrian. 

11. The front of the building does not address the street and provide for a primary entrance to 
the structure. 

111. The applicant has not adequately mitigated the impacts of the garages to satisfy the 
requirements of the Architectural Review Standards. The design of the garages does not 
reduce their prominence. 

1v. The flat roof of the building's south elevation does not relate to the surrounding buildings 
and neighborhood. 

v. Exterior finish building materials are not of a nature in color and texture that is 
compatible with the existing and neighboring structures. 

Jolm Constenius, Chair of the Architectural Committee, said the applicant's submission was 
well-received by the committee. The applicant is proposing a project that would provide affordable 
housing and that is a good thing. He said the ARC concern was that it involves remodeling an existing 
home. Pedestrian friendliness is lost because there are three buildings joined together and a large line of 
a garage doors. He said the vote to deny was not unanimous. The applicant requested that the 
application be turned down because he didn't want to continue working with the committee. Councilor 
Muhlfeld asked and Jolm Constenius said a typical review takes 2-3 reviews by the ARC. 

Tom Webster, designer for the project, thanked the ARC committee for their time. He passed 
out information for the Council. He said everything he is trying to do has been approved either next 
door or down the street. He said he didn't ask to be denied by ARC, but he did tell them he didn't want 
to make any more changes. He said they are proposing a pedestrian walk that includes a bench and the 
walk lead to the primary entrance. He said City staff asked them to coordinate with the project next to 
them and they did. There are many apartment buildings that have separate entrances and the entrances 
don't face the street. He said staff acknowledges this as a pedestrian plaza. He addressed the design of 
the garage doors. He said their project uses five of the recommend measures for breaking up the garage 
door mass. He said they added cultured stone to take them deeper. The garage doors do not face 
Wisconsin A venue. He explained that their building relates well to the surrounding buildings and 
character of Whitefish. He said the Planning Department said this proposal met their standards. He said 
they have designed this project with written instruction from the Planning Staff or ARC. Twenty eight 
units are allowed and they are only asking for 16  and all they are trying to do is build some affordable 
housing on land that is already zoned for it. He said he didn't see any reason this should be denied. 

Councilor Friel said he wasn't comfortable overturning ARC decisions, but he agreed that this 
looked like it fell in line with other units in the neighborhood. He said he would like to see the applicant 
work this out with ARC. Councilor Friel asked and the applicant said the ARC hasn't seen the newest 
pictures and materials. Tom Webster said he sent the ARC a letter asking them to work this out, but he 
felt like they were adversarial. Councilor Muhlfeld asked why the applicant felt timing was essential. 
Tom Webster said no one will loan on this with the ARC decision hanging over them and winter is on 
the way. Councilor Muhlfeld asked Jolm Constenius if he thought anything he was hearing would make 
a difference. Mr. Constenius said no new drawings were brought to the last ARC meeting so they 
couldn't move the project along. Mayor Jenson asked about the comment that said there were no multi-
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family structures. Tom Webster said Falcon Place is to the west and there is another building on the 
block that is an 8-plex. Mayor Jenson asked and Tom Webster said they were told to make their design 
look like a neighboring design that has already been approved by the City. He knows the ARC has 
concerns, but he has tried to follow the ARC book. He doesn't know what else he can do. 

Mayor Jenson asked and John Constenius said the major problem with some folks on the 
committee was that the front of the building is kind of like the end of a building. Some people felt like 
there wasn't any obvious point of entry. Others had concerns about the line of garage doors. He said 
these could be mitigated by design changes. Mayor Jenson asked and Tom Webster said he heard those 
concerns, but he felt the ARC overstepped their bounds. He said wood and stucco is an acceptable 
siding. The ARC didn't want metal siding and so he made the effort to change to wood and stucco 
which is acceptable in the ARC book. He said if someone plays by the rules they should move through 
the process fairly quickly. Mayor Jenson asked and Tom Webster said he added $60-70,000 in changes. 
He is to a point now where he can't add anything more or the bank won't loan to him. He said he has 
spent so much time on this he doesn't know why he hasn't dropped it a long time ago. He said the letter 
of denial has unfounded requirements. He said the project next door has a flat roof and a row of garage 
doors. 

Attorney Phelps asked and Planner Compton-Ring said the project next door received the 
Conditional Use Permit, but the building permit hasn't been applied for and the project hasn't received 
Architectural Standards approval. Councilor Palmer asked if the ARC disapproved of flat roofs and Mr. 
Constenius said the problem was the flat roof in conjunction with the peaked roof on the existing home. 
Councilor Palmer said the adjacent design seems more attractive because the garage design is nicer. 
Tom Webster said he feels like it is hard to know what the ARC really wants. Councilor Palmer said 
some projects have to go back and forth several times with the ARC. Tom Webster said it doesn't 
matter whether the neighboring project is approved or not but he was told to make his match with that 
project. Councilor Palmer said he needed to put his artistic temperament aside and let his businessman 
side come to the fore. Tom Webster asked Attorney Phelps what carried more weight, the writings or 
the words he is receiving tonight. Councilor Muhlfeld said if the applicant is meeting the standards then 
that needs to be good enough. He isn't saying anything against the ARC, but if there are personal 
feelings involved it needs to be addressed. Councilor Woodruff said she understands the ARC concerns. 
She thinks they have handled it appropriately and she encouraged him to work with the ARC process. 
She said she hears resistance from him to working through the process. Tom Webster said there is no 
standard that says the building should face the street. Councilor Woodruff said it says to "address the 
street." He said he feels like there needs to be accountability for people. He said he would like to see 
where it says that in the ARC standards. Mayor Jenson said his conclusion would be that while the 
applicant might feel like he has met the letter of the law, apparently the committee didn't agree with the 
conclusion. The appeal is probably going to be denied, but the key is to take a look at some simple 
alterations to gain the ARC Committee approval. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to reject the appeal 
of the ARC decision inclusive of the findings of the fact. The motion passed 3-1 with Councilor 
Friel voting in opposition. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to extend the meeting 
another 30 minutes. The motion passed 3-1 with Councilor Palmer voting in opposition . 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 

7a. Recommendation to proceed with the installation of a traffic signal at the intersection of 
Highway 93 South and JP Road. 

Public Works Director Wilson said they have permission from MDT to install the traffic signal. 
The contract for reconstruction of JP Road also included the purchase of all equipment necessary to 
install the signal at a later date, with the exception of a $50,000 control cabinet to be purchased through 
MDT. Staff is asking the Council for permission to execute a construction contract and purchase 
equipment necessary to complete this project over the next 4 to 6 weeks. He said the engineering 
consultant has worked with MDT and Montana Lines contractors to prepare a work plan and help us 
move forward. The plan calls for purchasing a control cabinet from MDT, as described above, and 
entering into a contact with Montana Lines to install the signal. 

With respect to the control cabinet, the City would order a cabinet from MDT's contract supplier 
in accordance with State specifications. MDT would then provide a cabinet for us from supplies on 
hand in Helena. The cost to the City would be approximately $50,000. MDT's contract supplier has 
been retained on the basis of competitive bids, so all State procurement requirements for equipment 
purchases have been met. Montana Lines has offered a quote to install the complete traffic signal and 
restripe the intersection as required at a cost of $49,883.22. This construction quote is below the State 
procurement threshold of $50,000 which triggers the requirement to advertise for bids. Montana Lines 
was the contractor who installed the underground detection loops and poles during the street 
reconstruction project, so their participation would involve minimal coordination and less potential for 
confusion in the event of any warranty issues. They believe they can get this done in mid October. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to authorize the City 
Manager to execute a contract with Montana Lines, Inc for the installation of the traffic signal 
equipment and pavement markings at the intersection of Highway 93 and JP Road in an amount 
not to exceed $49,883.22 and to order a traffic signal control cabinet from MDT and a 
replacement unit for an amount not to exceed $50,000. The motion passed unanimously. 

7b. Recommendation to award a construction contract for the Viking Lift Station 
Improvement Project. 

The Viking lift station and Wisconsin A venue sewer main projects are the final improvements 
necessary to complete the City's obligations for capital improvements associated with the Montana 
Department of Environmental Quality's 2006 Administrative Order on Consent. This order was issued 
in response to several sewer overflow events and directed the Sewer Department to update maintenance 
practices and construct several improvements to prevent future episodes. 

The Viking Lift Station Improvements Project involves a new pump station, including a new 
building, controls and pumps with adequate capacity to accommodate growth and peak flows which may 
result from storms or spring snowmelt. 

The Public Works Department received 5 bids. The engineer's estimate for this project was 
$604,940, while Sandry' s bid came in at $455,196. Staff is asking the City Council to authorize the City 
Manager to execute a contract with Sandry Construction for the Viking Lift Station Improvements 
Project in an amount not to exceed $455,196. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to authorize the 
City Manager to execute a contract with Sandry Construction for the Viking Lift Station 
Improvements Project in an amount not to exceed $455,196. The motion passed unanimously. 

7c. Recommendation to award a construction contract for the Wisconsin Avenue Sewer 
Improvement Project. 

Director Wilson said the Wisconsin Avenue Sewer and Viking Lift Station projects are the final 
improvements necessary to complete the City's obligations for capital improvements associated with the 
Montana Department of Environmental Quality's 2006 Administrative Order on Consent. This order 
was issued in response to several sewer overflow events and directed the Sewer Department to update 
maintenance practices and construct several improvements to prevent future episodes. In spite of some 
irregularities Staff still recommends proceeding. He said even if they build the lift station the force 
pump can't handle the increased volume. They need to do this to avoid further failures. 

The Wisconsin Avenue Sewer Improvements Project involves 2655 feet of new pressurized 
sewer main and 318  feet of new gravity sewer main downstream from the Viking lift station. Along 
with lift station improvements, these new sewer mains will provide adequate capacity to accommodate 
growth and peak flows which may result from storms or spring snowmelt. The scope of work will 
involve some excavation across the new bicycle/pedestrian path at Skyles Place. Detours will be 
established and work will be managed to limit the period of disruption. There were three bids. The 
engineer's estimate for this project was $831,057, while Sandry's bid came in at $899,459.50 . 

This project will utilize a trenchless pipe installation method known as horizontal directional 
drilling to accommodate MDT's concerns about open trenches along the State right of way. This 
method involves specialized skills and equipment that are typically supplied by subcontractors to the 
general contractor. Sandry's proposed subcontractor for directional drilling on the upcoming Wisconsin 
project is HDD, Inc. of Kalispell. HDD was also involved in a recent water main project and Public 
Works was disappointed with their performance, although the finished project did pass all tests and has 
been in operation without any problems for the past year. Nevertheless, Staff concerns were such that 
we recommended HDD not bid on the Wisconsin A venue Sewer Improvements. Copies of the Staff 
letter and HDD's response were in their packet. 

Director Wilson said that as events unfolded, Sandry Construction used HDD as a subcontractor 
for their bid while the other two bidders did not. Staff conducted a pre-award meeting with Sandry 
Construction and HDD on September 25th, where among other things they discussed the City's concerns 
about previous work. As a result, the Public Works Department is now satisfied that Sandry 
Construction and their team of subcontractors have the equipment, personnel and experience necessary 
to perform this work. Staff specifically raised the questions on attention to details. The second low 
bidder, LHC, Inc., has questioned whether we confused the bidding process by recommending to HDD 
that they not bid and has asked Public Works to re-bid the project. After discussing this with the City 
Manager and City Attorney, Staff recommends moving forward with the current bids. This project has 
been included in the FY 2009 budget. All engineering and construction costs will be paid from Line 
Item 930 of the Wastewater Fund. Staff respectfully recommends the City Council authorize the City 
Manager to execute a contract with Sandry Construction for the Wisconsin A venue Sewer 
Improvements Project in an amount not to exceed $899,459.50. 
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Councilor Woodruff asked why they didn't allow a re-bid. Director Wilson said Attorney Phelps 
said they are on solid legal ground to continue. He was concerned winter conditions would drive the 
prices up if they re-bid it. Mayor Jenson said he talked to Attorney Phelps and one of the concerns is 
that the foundation for re-bidding wasn't solid either. Mayor Jenson said they were fined for problems 
with the sewer system last year so he thought it was important to get it done before spring runoff. 
Director Wilson said they've talked with the DEQ and the DEQ is being patient but if they should have 
a failure with the spring runoff they could expect hefty fines. Councilor Palmer said Sandry did the 
sewer on Third Street and they left deep valleys in the driveways of the neighbors. Mayor Jenson said 
each of these projects will affect the Wisconsin Trail for a short period of time and they will re-route the 
trail. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to authorize the City 
Manager to execute a contract with Sandry Construction for the Wisconsin Avenue Sewer 
Improvements Project in an amount not to exceed $899,459.50. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Open positions on citizens committees. 

Interim City Manager Taylor said several committees have openings and people need to submit a 
letter to the City Clerk by October 30th. He encouraged people who were interested to apply. 

9. COMMUNICATIONS FROM CITY ATTORNEY - None . 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Muhlfeld said he heard the concerns expressed by Ken Stein about members of the 
Planning Staff who haven't been allowed to have comp time. Interim City Manger Taylor said he would 
look into it. 

lOa. City Manager selection process-Request for nominations for a community 
interview panel. 

Mayor Jenson said they formed a committee to let Mr. Prothman, the recruiter, know what they 
wanted for a City Manager. He would like to create a community panel to sit in on the interviews. He 
said he thinks they should involve as many different people in the community as possible. 

lOb. Update on the status of the City-County Transition Team. 

Mayor Jenson said they had a letter from Gary Hall dismissing the Committee and saying they 
were insincere and unwilling to work with the County. The meetings have been suspended. He wrote a 
letter in response. He said Necile Lorang received a letter this morning from a County Planning staff 
member saying the City-County Planning Board is disbanded. Mayor Jenson said he finds this difficult 
in the light that he believes the City-County Planning Board is mandated by the State. Attorney Phelps 
said 30-40 years ago when the WCCPB was established the State created a City-County Planning Board. 
The State says you can't end that without agreement from both governing bodies. Attorney Phelps said 
when they first talked about changing the Planning Board the County agreed they should wait until they 
were ready to process applications. He said he doesn't think the County is there yet, but with this 
decision they basically created a moratorium for applications that are in the donut area. Councilor 
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Woodruff said perhaps the email didn't include the County's intent to keep the WCCPB intact until 
December 3151• Mayor Jenson said until this is corrected he thinks they have a problem. 

Mayor Jenson asked about the Wold issue. Director Taylor said Dru Dennison said there has 
been at least partial compliance and nothing was stinking or rotting. The vehicles were inspected and 
running. Mayor Jenson said the neighbor still has a problem. Director Taylor said the County Health 
Department was involved and did not find grounds for a complaint. Attorney Phelps said he has gone 
out there 2-3 times and there hasn't been an odor. 

Mayor Jenson said Terry Treweiler reviewed their lawsuit and documents and came up with 
some support for Attorney Phelps. He thanked Terry Treweiler for the Jetter and his support. Councilor 
Muhlfeld spoke on the City-County committee process. He said they had set up a fairly intensive 
schedule and at the first meeting he felt the County threw down a December 3151 deadline. In order for 
that schedule to be on track everything would have to fall in line. There was no room to veer from the 
line. They would pursue a Memorandum of Understanding and not an Interlocal Agreement. He said at 
the last meeting Gary Hall indicated that the City had to drop the lawsuit or there was no need to 
continue with the committee process. The three issues were the zoning and infill requirements, the CAO 
application to the donut area and representation. The City wanted to offer recommendations by Mayor 
Jenson. Councilor Muhlfeld said Diane Smith was going to draft the Memorandum of Understanding, 
but it was his understanding that she didn't have much experience in this field. He said here was no 
quorum at the last meeting and then he was copied on an email from Gary Hall to Mayor Jenson saying 
the committee was disbanded. He said they put their best foot forward, but it didn't seem to get them 
anywhere . 

11. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 1 1  :34 p.m. 

Attest: 
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From: 
To: 
Sent: 
Subject: 

"John Muhlfeld" <jmuhlfeld@riverdesigngroup.net> 
"Mike Jenson" <mjenson@bresnan.net> 
Thursday, October 02, 2008 1 :22 PM 
Re: 

Are you putting this on the agenda? 
* * * * * * * * * * * * * * * * * * * * * * * * *  
John M. Muhlfeld 
Principal Hydrologist 
River Design Group, Inc. 
5098 Highway 93 South 
Whitefish, MT 59937 
ph. ( 406) 862-4827 
---·-----------

From: Mike Jenson <mjenson@bresnan.net> 
Date: Thu, 2 Oct 2008 1 1 :14:28 -0600 
To: Gary Hall<ghall@flathead.mt.gov>; John Muhlfeld<jmuhlfeld@riverdesigngroup.net>; Jeff 
Harris<jharris@flathead.mt.gov>; 'Mike Mower'<mike@flatheadfanns.com> 
CC: Turner Askew<dirtpedlar@theaskews.com>; nancy woodruff<nwoodruff@bresnan.net> 
Subject: Re: 
Gary; 

Based on your feelings toward our group it appears that moving forward with this process doesn't seem to have 
much potential for solution. While I will admit I have had some previously scheduled commitments I wasn't willing 
to give up the last couple weeks I wasn't aware anyone gave the impression we weren't interested in an positive 
outcome. If there has been any doubt about the process it may be centered in a lack of faith in the viability of any 
agreement made with the County. More than once we've been told what is going to happen rather than discuss 
what could happen. I will say I have not perceived any "bet it all strategy" on the part of our team or the council to 
this point; I do believe as a result of your letter that very well may be the resolve of the council going forward. 

Your decision to discontinue the Thursday meetings is acknowleged. I will carry you feelings to the council 
Monday night for discussion. Pending their conclusions I will contact you if there is more to discuss. 

Best wishes personally Gary; and goo luck in whatever you chose to get involved in in the future. 

Mike 

--- Original Message 
From: Gary !jail 
To: 'Mike Jenson' ; jmuhlfeld@riverdesigngroup.net ; Jeff Harris ; 'Mike Mower' 
Sent: Tuesday, September 30, 2008 12:19 pm 

September 30, 2008c 

Dear Mayor Jensen,! 

It has become very apparent over the past several weeks that you and your team are not interested in working 

productively with the County on the transition of the doughnut lands. This is disappointing to me and the 

members of the County team. We had all sincerely hoped to come to an agreement between the County and 
Whitefish that would suit the needs of the doughnut landowners, as well as the County and the City of 

Whitefish.  These needs included optimizing efficiency of resource management for the two municipalities 

10/5/2008 
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and providing clarity and predictability for the doughnut residents . 

Nonetheless, over the past several weeks, you have attended less than half our meetings and Councilman 

Muhlfield has attended in person only one meeting. Since Whitefish and the County each have only four 

members, these absences have obviously posed challenges to the committee. As a result, I submit that 

continuing on in this fashion is no longer in the best interests of the participating committee members or our 

joint overburdened staff. 

As you and I have discussed, we had hoped to craft a new agreement between the City of Whitefish and the 

County. Recognizing Whitefish's interest in protecting its corridors and the entryways to the City, this 

agreement would have provided for certain requirements already anticipated by the City of Whitefish 

regarding dark skies, landscaping, architectural review, etc. The agreement also would have provided for 

termination of the lawsuit, thereby giving greater predictability and clarity to the doughnut landowners. I 

would at the minimum need to know the wish of the council toward termination of the lawsuit. 

It has become clear however, that Whitefish prefers a "bet it all" strategy, gambling on a lawsuit outcome that 

tips in its favor. While this is not a strategy that I find prudent, it is certainly your call to make. Nonetheless, it 

remains my responsibility to ensure that our time is well spent, and that we engage our limited resources on 

activities that can prove fruitful for all involved. Since that has not occurred to date, and absent additional 

information or commitment from your team, I would propose that we discontinue our meetings on the 

doughnut transition. 

If I have erred in any of my conclusions herein, please do not hesitate to let me know. As I hope you know, I 
hold you and your community in the highest regard and I wish you the best as we transition the doughnut to 

County control. 

Best, 

Gary D. Hall/Flathead County Commissioner 

10/5/2008 
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Necile Lorang 

From: 
To: 
Sent: 
Subject: 

"Mary Sevier" <msevier@flathead.mt.gov> 
"'Necile Lorang'" <nlorang@cityofwhitefish.org> 
Friday, October 03, 2008 10:21 AM 
board vacancies 

Good morning Necile, 

Page 1 of 1 

After speaking with my boss this morning, he informed me that since there is no longer an agreement, the city
county planning board is basically disbanded. Therefore, he instructed me to send the four county members a 
letter thanking them for their service but they are no longer part of the board. 

We will be drafting a letter and having the commissioners sign it next week and getting them to the members, 
Peggy Sue Amelon, Kerry Crittenden, Ole Netteberg and Frank Sweeney. 

Let me know if you have any questions. 

Thank you, Mary 

)::ice AamL�lscraco� 

?_ann�ng & Zo�ing Of:ice 

?n : (406) ...,51 -8200 

:a.': : f 40 6J -52-8210 

\ 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH 

The following is a summary of the items to come before the City Council at its Special 
Session to be held on Thursday, October 9, 2008 at 7:00p.m. at City Hall, 402 East Second 
Street 

1 .  CALL TO ORDER 

2. EXECUTIVE SESSION FOR THE PURPOSE RELATING TO INDIVIDUAL .PRIVACY 
PURSUANT TO 2-3-203(3) MCA. 
(a) City Manager Selection Process 

3. ADJOURNMENT 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its regular session to be held on Monday, October 20, 2008, at 7:1 0 p.m. at 
City Hall, 402 East Second Street. 

Ordinance numbers start with 08-24. Resolution numbers start with 08-55. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Appointment of a Councilor for the wild land interface discussion. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the October 6, 2008 Council meeting. 
b) Ordinance 08-22 - Text Amendment - Baker Avenue, 2nd Reading. 
c) Ordinance 08-23; Text Amendment - Implementing the Downtown Master 

Plan - 2nd Reading. 
d) Resolution 08-�; Annexing the Coldwater Basin Subdivision . 
e) Resolution 08-�; Annexing a certain tract of land known as 350 Lost Coon 

Trail. 
f) Lakeshore Construction Permit; WLP-08-W41 ;  Propp. 
g) Lakeshore Construction Permit; WLP-08-31A; Jones. 
h) Lakeshore Construction Permit; WLP-08-W42; Armstrong. 
i) Lakeshore Construction Permit; WLP-08-W43; Feeny/Schley. 
j) Lakeshore Construction Permit; WLP-08-W44; Whisler. 
k) Lakeshore Construction Permit; WLP-08-W45; Dunlop. 

5. COMMUN ICATIONS FROM PLANNING AND BUILDING DI RECTOR (Yellow) . .  
a) Ordinance 08�; Request to rezone three (3) properties in Haugen Heights -

151 Reading. 
b) Ordinance 08-dS._; Text Amendment clarifying the Critical Areas Ordinance's 

(Ordinance 08-18) application to existing lots. - 1 st Reading. 
c) Request for approval of a preliminary plat for Pine Grove Estates. 

6. COMMUN CIATIONS FROM CITY MANAGER (Green). 
a) MMIA Award to the City of Whitefish. 
b) Montana League of Cities and Towns 2009 Legislative Resolutions. 
c) Council meetings in November. 

7.  COMMUN ICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
8. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
9. EXECUTIVE SESSION. 

a) Executive session to discuss litigation pursuant to 2-3-203 (4) (a), MCA. 
1 0. ADJOURNMENT. 
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October 1 5, 2008 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

October 20, 2008 City Council Agenda Report 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 

a) Approval of minutes from the October 6, 2008 Council meeting. 

Minutes from the October 6, 2008 meeting are in the packet. 

b) Ordinance 08-22 - Text Amendment - Baker Avenue, 2nd Reading. 

On October 6, 2008, the City Council voted unanimously to approve the 
proposed text amendment to consider a request by the City of Whitefish to 
amend the conditionally permitted uses in the WR-2 and WR-4 zones to 
allow professional artist studios/galleries and professional offices along 
Baker Avenue between 4th and 1 oth Streets on 1 st reading. The Council 
held a public hearing on the matter on September 2, 2008. On August 2 1 ,  
2008, the City-County Planning Board voted unanimously to recommend 
approval of the text amendment and adopted the findings of staff report 
#WTZA-08-47. Materials concerning this matter are in the Council packet. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-22 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 08-23; Text Amendment - Implementing the Downtown Master 
Plan - 2nd Reading. 

On October 6, 2008, the City Council voted to approve the proposed text 
amendments implementing the downtown master plan on 1st reading. The 
Council held a public hearing on this matter on August 1 8, 2008 and a joint 
workshop with the Planning Board and the Architectural Review Committee 
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on September 1 5, 2008. On July 17, 2008, the City-County Planning 
Board met to consider a request from the City of Whitefish regarding code 
amendments to implement various elements of the Downtown Master Plan 
and 2007 Growth Policy affecting the WB-3 Zone, the Sign Regulations, 
Definitions, and Architectural Design Standards. Staff recommended 
approval of the text amendments detailed in Staff Report WZTA-08-02. 
After closing the public hearing, the Planning Board voted unanimously to 
recommend approval of the proposed text amendments recommended by 
staff with several changes outlined in the staff report. Materials concerning 
this matter are in the Council packet. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-23 on second reading with a delayed effect date of January 
20, 2009 for City Council Section 1 1 -2L-4, regarding "maximum height," in 
order to accommodate the design of a building recently approved by the 
Architectural Review Committee that was previously proposed by the 
property owner, Tom Donohue. 

This is a quasi-judicial matter. 

d) Resolution 08-_; Annexing the Coldwater Basin Subdivision . 

The City received a petition for annexation signed by 100% of the property 
owners of the Coldwater Basin Subdivision. The City's Extension of 
SeNice Agreement applies to this annexation. A resolution and materials 
related to this request have been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend that Council approve the 
subject resolution thereby annexing the above referenced property. 

This is a quasi-judicial matter. 

e) Resolution 08-_; Annexing a certain tract of land known as 350 Lost 
Coon Trail. 

The City received a petition for annexation signed by 100% of the property 
owners of a certain tract of land know as 350 Lost Coon Trail. The City's 
Extension of SeNice Agreement applies to this annexation. A resolution 
and materials related to this request have been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfu lly recommend that Council approve the 
subject resolution thereby annexing the above referenced property . 

This is a quasi-judicial matter. 

2 
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f) Lakeshore Construction Permit; WLP-08-W41 ; Propp. 
g) Lakeshore Construction Permit; WLP-08-31A; Jones. 
h) Lakeshore Construction Permit; WLP-08-W42; Armstrong. 
i) Lakeshore Construction Permit; WLP-08-W43; Feeny/Schley. 
j) Lakeshore Construction Permit; WLP-08-W44; Whisler. 

Lakeshore Construction Permit; WLP-08-W45; Dunlop. 

The Lakeshore Committee forwarded the above referenced lakeshore 
applications for final action by the City Council. Materials concerning these 
applications are provided in the Council packet. 

RECOMMENDATIONS: The Lakeshore Committee recommends the City 
Council approve applications WLP-08-W4 1 ,  WLP-08-31A, WLP-08-W42, 
WLP-08-W43, WLP-08-W44, and WLP-08-W45. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DI RECTOR (Yellow). 

a) Ordinance 08-_; Request to rezone three (3) properties in  Haugen 
Heights - 1st Reading. 

On October 6, 2008 the City Council did not have four Councilors on the 
prevailing side of the motion to approve the ordinance on 1 st reading. A 
majority vote from the full City Council is required to resolve the status of 
the ordinance. The ordinance is placed before the Council for action in 
accordance with that requirement. On September 1 8, 2008, the City
County Planning Board met to consider a request from Robert D. McDaniel 
I I ,  Ronald H .  and Mary C. Behrendt, Frank J. McHugh and Cheryl A. 
Dohlzel for a zone change from WA (Whitefish Agricultural District) to WSR 
(Suburban Residential District) for 46.1 1 3  acres included in the three 
properties in Haugen Heights. Following the public hearing, the Board 
voted unanimously to recommend approval of the zone change. Materials 
regarding this proposed zone change are in the Council packet. 

RECOMMENDATION: The Planning Board recommends Council adopt 
the findings of staff report, #WZC-08-51 ,  and approve the zone change 
from WA to WSR for the three properties located off Haugen Heights Drive. 
Adoption of the ordinance may be initiated by the Council with approval of 
the first reading of the ordinance. 

This is a quasi-judicial matter. 

3 
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b) Ordinance 08-_; Text Amendment clarifying the Critical Areas 
Ordinance's (Ordinance 08-18) application to existing lots. - 1 51 Reading. 

On October 6, 2008 the City Council did not have a majority voting in favor 
of this ordinance on 1st reading. A majority vote from the full City Council is 
required to resolve the status of the ordinance. The ordinance is placed 
before the Council for action in accordance with that requirement. The 
Council held a public hearing on October 6, 2008. Following the public 
hearing, Council was divided on the question of whether to require a Site 
Stability Analysis if development were to occur on property with a slope of 
40% or greater and located within 400-feet of Whitefish Lake. Staff has 
prepared language that would strike the subsection if Council wishes to 
delete that requirement and suggests language to clarify that the 
exemption in Subsection 1 .  D. only applies to single family lots. The 
Planning Board met on September 1 8, 2008 to consider six amendments to 
the recently adopted Critical Areas Ordinance (Ordinance 08-18) to clarify 
its application to existing lots. After the public hearing, the board voted 6-2 
to approve the text amendments recommended by staff with two suggested 
changes. The Board recommended only requiring the Site Stability 
Analysis (development on lots with slopes 40% or greater) for single family 
development on existing lots, if the parcels are within 400 feet of the 
Whitefish Lake or within 200 feet of other water bodies. In addition, the 
Board recommended that the Council consider exempting the Riverview 
Company LLC project from the proposed Whitefish River setbacks. 
Materials concerning this matter are in the Council packet. 

RECOMMENDATION: Staff respectfully recommends Council adopt the 
staff report, #WZTA-05-55, as findings of fact and approve the proposed 
text amendments as they focus on development that may have the greatest 
impact on water quality. Adoption of the ordinance may be initiated by the 
Council with approval of the first reading of the ordinance. 

This is a quasi-judicial matter. 

c) Request for approval of a preliminary plat for Pine Grove Estates. 

On September 1 8  the City-County Planning Board met to consider a 
request from Tina Lawrence and P 7 LCC for a minor subdivision referred 
to as the Pine Grove Estates to create five (5) lots on a 4.38 acres zoned 
WLR (One-Family Limited Residential District) and a request for a variance 
from the road width requirement of 28 feet. Staff recommended approval 
of the preliminary plant with sixteen (16) conditions and recommended 
denial of the requested variance. The Board recommended approval of the 
minor subdivision and variance with eighteen (18) conditions and amended 
and adopted the amended staff report as findings of fact. 

4 
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RECOMMENDATION: The Planning Board recommends the approval of 
the preliminary plat for the Pine Grove Estates minor subdivision and the 
request for variance with 1 8  conditions and the adoption of the amended 
staff report, WSR-08-53, as findings of fact. 

This is a quasi-judicial matter. 

COMMUNCIATIONS FROM CITY MANAGER (Green). 

a) MMIA Award to the City of Whitefish. 

The City of Whitefish received the Montana Municipal Insurance Authority's 
Award for Loss Control Achievement for Second Class Cities for the 
2007/2008 fiscal year because the City of Whitefish had the lowest average 
incurred dollars in the Workers' Compensation program for the last five 
years. Necile Lorang accepted the plaque for the City on October 9, 2008 
at the MMIA meeting held in conjunction with the Montana League of Cities 
and Towns Annual Conference. Necile was also elected to the board of 
directors of the Montana Municipal Insurance Authority at that meeting. 

b) Montana League of Cities and Towns 2009 Legislative Resolutions . 

The Montana League of Cities and Town unanimously adopted ten (1 0) 
resolutions at their annual meeting. Copies of the resolutions are in the 
Council packet. 

c) Council meetings in November. 

The November 3, 2008 Council meeting will devoted to the city manager 
selection process and no other Council business is anticipated. After 
conferring with staff, I recommend that the Council not schedule an 
additional City Council meeting in November. All pending matters requiring 
Council action can be accommodated at the regularly scheduled City 
Council meetings on November 17, 2008 and December 1 ,  2008. 

RECOMMENDATION: I respectfully recommend that Council schedule a 
work session after October 27, 2008 to consider appointments to Citizens' 
Committees on an evening that would be convenient to the largest number 
of Councilors . 

5 
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EXECUTIVE SESSION 

The City Attorney requests that the City Council meet in Executive Session at the 
end of the regular City Council meeting to discuss litigation pursuant to 2-3-203 
(4) (a), MCA. 

Sincerely, 

J)� �T� 
Dennis M. Taylor 
Interim City Manager 

6 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 20, 2008 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Jacobson, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, Interim City Manager Taylor, 
City Attorney Phelps, Planning and Building Director Taylor, Senior Planner Compton-Ring, Planner 
Bond, Assistant to Public Works Director Baccaro, Parks and Recreation Director Cozad, Police Chief 
Dial, and Acting Fire Chief/Fire Marshall Loy. Approximately 30 people were in attendance. Mayor 
Jenson asked Jan Metzmaker to lead the audience in the Pledge of Allegiance. 

Mayor Jenson said they will reverse items 5b. and 5c. on the agenda tonight. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Jopek, State Representative and local farmer talked to the Council about politics and 
special interest groups. He said last year there were some special interest politics here in Whitefish. He 
said his skin is a little tougher because he is used to special interest groups from his time in Helena. He 
said this election cycle has been a little bit uglier than he is used to it being. He said some new political 
action groups have grown active. He talked about the Jobs for Montana PAC and said their committee 
is funded mainly by the Association of Realtors and contractors. He said he didn't think the local 
realtors or contractors are even aware of this group and their fliers. Chuck Denell is their treasure, who 
is the past director of the Montana Republican Party. He said the same treasurer is in the Flathead 
Business Industry Action PAC. The vast majority of the money in this particular PAC is coming from 
outside the district. He didn't like these groups spreading hogwash. Many people received a mailer that 
said Mr. Jopek voted against Jessica's Law, but they don't mention that he voted for the same law when 
it included mandatory rehabilitation. He listed the bills he has sponsored in favor of children's issues. 
He said this type of politics distracts citizens from the real issues and that is unfortunate. He said he will 
win and will take other Democrats with him. He said this is the second year that nasty politics have 
entered the scene. He asked the Council to look ahead to 2009 and be proactive. He asked them to 
come up with rules and guidelines so this type of politicking does not enter the local race. 

Tom Donahue, Capital Partners, presented a photo of their Truby's project. The process they 
went through has taken over a year with the ARC. They started with a 45' height with 4 floors. They 
have been in front of the ARC nine times and it was tedious and expensive, but the project is now very 
nice. He likes the 35 foot height at the corridor and 3-floor limit with setbacks. He said that is 
important for the tax revenue base for businesses that want to locate in the downtown corridor. He had a 
drawing that shows that 3 stories fit very well in the 35 foot height limit. 

Rebecca Norton, 530 Scott A venue, said she was involved in the Critical Areas Ordinance and 
contrary to political propaganda, Mike Jopek didn't write it. She said she didn't support raising the 
heights of the downtown buildings. She likes to see all around and she thinks it sets a precedent to 
benefit businesses more than the community. She liked the limits of35 feet and 3 stories. 
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WHITEFISH CITY COUNCIL MINUTES 
October 20, 2008 

Eric Mulcahy, Sands Surveying, spoke regarding the Haugen Heights application. He wanted to 
state that these three individuals got together to propose this zone change and worked with the City 
when they were creating the Growth Policy. The zone change they are requesting is in compliance with 
the Growth Policy. He said they aren't developers by trade. He said even though it goes to a one acre 
minimum density it is unlikely that they could reach that density because 20-30% of the property goes 
into roads and then there are topographic constraints. He said he and one of the applicants were present 
tonight to answer questions. 

Gary Stephens, Barkley Lane, requested that the Council take the downtown height issue off the 
Consent Agenda and address in separately. He would like to address them and offer input on this issue. 
He said he has been here 38 years and his family has run this business for 61 years. He said in the 
1970's it was a struggle to make it. Whitefish was pretty stagnant. He said his borrowing power was 
granted based on the appraised value based on the current zoning. He said if they reduce the square 
footage it would add complications for future borrowing. He said he favors 35 feet and two stories on 
the front of the building with a setback for a third story with heights up to 45 feet. He said he favors 
first floor retail. He said the City needs to look carefully at this. He doesn't understand-he likes Mr. 
Donahue's project but he doesn't understand why they would give leeway to Mr. Donahue's project and 
then require that all others comply with the new laws. They should treat everyone the same. 

Richard Hildner said he has thought about the 400 foot and 40% slope business and encouraged 
them to retain, across the planning jurisdiction, the 40% restriction or at least require further review. He 
said 400 feet is only 1 113 City blocks. For the Pine Grove Estates issue he wonders if there was 
opportunity for more input. He still has concerns as to whether the City will take on the streets and he 
thinks the City should require sidewalks. He said there are several items that need to be considered 
there. The five lots could become 7 lots and that would be a major subdivision. If they're not sure they 
should table it. 

Ian Collins, 2935 Dillon Road, addressed the building height. He thanked the Council for all the 
work on the downtown amendments. He requested that they remove the building height item from the 
Consent Agenda. He said he was on the ARC committee for about half of the meetings Tom Donahue 
went through. He said the process proved that they can do attractive 3-story buildings with the 3rd story 
stepped back. He said it won't have a dramatic impact. He said he heard some people voice concerns 
that this zone would encourage tear-downs of existing buildings. This zoning has been in affect through 
the huge 5-year building boom and there hasn't been a tear-down phenomenon. He said it is critical that 
they have the potential for more space. He felt the decision to go retail only on the ground floor was a 
big decision; but office space is needed too. He said the Toggery and Flanagan's are the only handicap 
accessible buildings on Central A venue. 

Tina Lawrence said sometimes a developer gets painted as the "dirty developer" in boom times. 
She said at the same time developers can be the cause of cash flow. She said she feels sorry for Tom 
Donahue and the process he has had to go through. She said it speaks well for him because he didn't 
give up. She said they are not in economic boom times now and Whitefish is competing for 
sustainability in our town. She asked them to think of that as they make their plans . 

2 
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WHITEFISH CITY COUNCIL MINUTES 
October 20, 2008 

Rick Nelson said he has a business downtown and their family has owned their property for 60 
years. He said he and his wife support the 35 feet height on two stories with a setback to 45 feet for a 
third level. He said he was also speaking for Sam McGough and Craig Drynan, two other downtown 
owners. 

Jim MacKenzie from Haines Drug said the old height set-up was OK and it didn't make sense to 
go back and forth on the height standards. He was in favor of the 35 foot limit and 45 feet after a 
setback. He said the space downtown is limited to about three blocks and it needs to have retail space 
on the main floor. He said tourists go up and down Central A venue and don't make it down the side 
roads. 

Rhonda Fitzgerald, 412 Lupfer, said she agreed with Jim MacKenzie, Gary Stephens and the 
Nelsons. She said they are asking that the Council retain the existing zoning. They are asking the 
Council to clarify it so it matches the ARC standards. She said the existing limits have very generous 
height allowances. She said it isn't fair to change what the owners think is allowed on their property. 

Tom Gilfillan, 240 Central A venue, echoed the sentiments of the other downtown stores owners. 

Marilyn Nelson asked them to consider the Downtown building height again tonight. She said 
they bought the building two years ago with the current zoning standards at full market price. The 
change in zoning would hinder their borrowing power. The only way they could retire is if they added 
additional stories and the additional rent helped to subsidize the ground floor retail. She asked them to 
reconsider . 

Greg Carter said the Council should consider what the downtown merchants have to say. He 
said he was here to talk about the Critical Areas Ordinance. He said they are talking about a site 
stability analysis. He said he has an undergraduate degree in civil engineering and he has a copy of a 
letter that Randy Overton sent them. He encouraged them not to put people under the burden of site 
stability analysis. He said for Grouse Mountain that would be $30,000. He said at the last meeting 
Council Palmer asked if they were talking about water quality or slope stability issues. He said this 
CAO has cost the City immeasurably. He said slope stability has to do with whether the slope can carry 
the load and not with erosion control. He said they don't want anything to interfere with water quality
but when soil is disturbed on a steep slope that has to do with erosion control. Site stability analysis is a 
theoretical analysis that has to do with whether or not the slopes can take the load, it does not have to do 
with erosion control. He encouraged them to apply strong erosion controls, but not relate it to site 
stability. He said Tim Grattan will work diligently to make sure the topsoil doesn't erode. He said they 
shouldn't make people pay to determine that rock has 100% stability. He thanked them for their time 
and service to the community. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker with the Whitefish Convention and Visitors' Bureau gave the Councilors new 
Travel Planners and showed the new table top display by Old Towne Creative. She said the State of 
Montana is working on three branding statements, "Spectacular, Unspoiled Scenery," "Vibrant Small 
Towns that Service Gateways to Scenic Places," "Exhilaration by Day and Contentment by Night." She 
said the Whitefish CVB works with Amtrak and Whitefish is a major Amtrak stop. There are new 
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WHITEFISH CITY COUNCIL MINUTES 
October 20, 2008 

changes to the website at www.explorewhitetish.com. She said they advertised in the United Airlines 
magazine and got a great story published about Whitefish by Becky Lomax. She said the Glacier Park 
Airport will be closed for a few weeks this summer and they will be working to make sure there is still 
the same number of seats coming into the Valley in the summer. She showed off her vest and thanked 
the Toggery for their support. 

3a. Appointment of a Councilor for the wild land interface discussion. 

Mayor Jenson said this group is working on creating a fire fighting plan against wildfires and 
creating a fuel break. Councilor Muhlfeld has volunteered to fill a seat on this committee which 
includes representatives from the DNRC, Flathead County, Highway Department, Homeowner's 
Associations and the Forest Service. 

Bill Swope, NW Resource Conservation and Development, said they handle biomass fuel grants. 
He said the Whitefish Neighborhood Plan looked at the wildfire risk in and around Whitefish. He said 
there is a community wildfire protection plan for Whitefish. All of the people in the community will 
have the right to give input. He said the group is asking that someone on the Council sit on this team so 
they can give input. They have worked with Doug Loy on this issue. He said they asked for a grant 
from the north end of Blanchard Lake to the north end of Whitefish Lake. The larger plan will be 
defined by the public and will probably go from Big Mountain all the way to Farm to Market Road. 

4 . CONSENT AGENDA 

4a. Approval of minutes from the October 6, 2008 Council meeting. 
4b. Ordinance 08-22 - Text Amendment - Baker Avenue, 2nd Reading. 
4c. Ordinance 08-23; Text Amendment - Implementing the Downtown Master Plan - 2nd 

Reading. 
4d. Resolution 08-55; Annexing the Coldwater Basin Subdivision. 
4e. Resolution 08-56; Annexing a certain tract of land known as 350 Lost Coon Trail. 
4f. Lakeshore Construction Permit; WLP-08-W41; Propp. 
4g. Lakeshore Construction Permit; WLP-08-31A; Jones. 
4h. Lakeshore Construction Permit; WLP-08-W42; Armstrong. 
4i. Lakeshore Construction Permit; WLP-08-W43; Feeny/Schley. 
4j. Lakeshore Construction Permit; WLP-08-W44; Whisler. 
4k. Lakeshore Construction Permit; WLP-08-W45; Dunlop. 

Councilor Woodruff asked to remove Ordinance 08-23 from the Consent Agenda. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve the 
consent agenda, as amended. The motion passed unanimously. 

Interim City Manager Taylor said if someone on the prevailing side from the previous vote asked 
to reconsider Ordinance 08-23, they could move forward . 
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Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to reconsider the 
first reading of Ordinance 08-23, Text Amendment - Implementing the Downtown Master Plan. 
The motion passed unanimously. 

Councilor Jacobson said there has been some conununication missing between the Cotmcil and 
the Downtown Association. She said the information she received from the Downtown merchants 
tonight explained things she didn't know before and she wished she has heard them before tonight. She 
said they need to address better communication between the two groups. Councilor Woodruff said if 
she has a clear idea of what the conununity as a whole wanted, she would go with that. She understands 
the Downtown Associations preferences, but not the entire public's preferences. She said the Council 
had two options at the last meeting and they came up with a third choice and she is thinking maybe they 
didn't listen or include the stakeholders. She wants to know what the overall conununity thinks is 
important. Mayor Jenson said that is what the public hearing process is supposed to be for. Mayor 
Jenson said he feels pretty strongly that this ordinance and process has worked quite well for close to 80 
years. If it isn't broken they shouldn't try to fix it. He said it was unfair to get more restrictive at this 
time. He disclosed that he does own a building downtown that he leases. He said the fairness issue is 
compelling to him. Councilor Muhlfeld said he may have been remiss on his vote two meetings ago. 
He said somewhere in the process there were communication gaps. Now that he understands that the 
45-foot rules have been in place a long time he would be in favor of considering the recommendation of 
the downtown merchants. 

Councilor Woodruff said they were attempting to align the ARC guidelines with the ordinance 
and she believes they state that the new buildings should reflect the mass of the existing buildings. She 
said the regulations need to line up. Mayor Jenson said the ARC wants to allow two stories or 35 feet, 
then step back 20 feet and go up to 45 feet. Director Taylor said the Zoning Code allows that already in 
the WB3 zone. Ian Collins offered a diagram as an explanation. He said the original request for 
clarification dealt with a loop hole in the existing Code that allowed four stories. By squishing the two 
stories you could add two more stories on the back and the ARC was uncomfortable with that. You 
could always have 2 stories or 35 feet. He said the ARC thought the intent was to allow a third story, 
but not four stories. He agreed with Councilor Woodruff that there would still be a discrepancy between 
the regulations and he said they could add additional language to limit the number of stories stating that 
three stories are allowable and will be considered with the step back. Councilor Palmer said after they 
voted on this ordinance he also had a change of heru1. They were trying to keep the feel of the town. 
They didn't want to have tear-downs and lose the downtown feel. He said he realized later that this was 
down-zoning and wasn't fair. He said if they allow people to go up 45-feet and then add other items like 
mechanical shafts it would climb to 52 feet. Councilor Muhlfeld asked if the ARC standards limit that 
and Director Taylor said the Zoning Code allows certain things to go over the height like chimneys, 
elevator shafts, church steeples and other similar projections. Councilor Askew said mechanical shafts 
are fine-but if they try to limit smoke stacks they have to be realistic so the smokestacks draw well. 

Councilor Friel echoed some of the same sentiments. He said it is important to consider that the 
reason they have design standards is to preserve the character of downtown and the ARC helps protect 
that character. Councilor Muhlfeld asked if they could ask the staff to come back at the second reading 
with more suggestions on items that would project over 45 feet. Interim City Manager said if they make 
the policy direction clear staff can come back with a proposal. Director Taylor said they added language 
to the ARC limiting the maximum building height per the WB3 Zone. They could specifically say " . . .  
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limited to 45 feet including chimneys, elevators and fire towers." Councilor Palmer asked that it include 
air conditions, too. Councilor Palmer said it is irritating to see a nice building and then a bright shiny 
mechanical. It should be screened or painted so it blends in. Director Taylor said that could go in the 
ARC guidelines. The Council suggested that the Planning Department consider those in the amendment 
of their guidelines. Councilor Askew agreed with limiting some items, but the chinmeys have to be 
higher than the roof peak 

Councilor Muhlfeld offered a motion, seconded by Councilor Jacobson, to change 
Ordinance 08-23 and Section 11-2L-4 to the Heart of Whitefish recommended guidelines of 35 feet 
with two stories fronting Central Avenue with a twenty foot setback and height limit of 45 feet for 
a third story; and approve Ordinance 08-23 on the first reading, adopting the staff report, 
findings of fact, and relevant public comment. 

Councilor Woodruff asked if there should be a setback from the alley side. Mayor Jenson said 
they've already restricted going to a fourth story. He said there are already a number of buildings that 
exceed the 45-foot height from the alley side. Every time they remove square footage they are removing 
the building owner's ability and use of their building. Councilor Muhlfeld agreed. Councilor Palmer 
said if they don't like the language staff comes back with, then what happens? Councilor Palmer said he 
wanted to move to continue until those items are changed. Councilor Askew said they could do what 
Councilor Palmer wants to do. but they have a full Council and he would like to act tonight. 

The motion passed unanimously . 

5. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

Sa. Ordinance 08-24; Request to rezone three (3) properties in Haugen Heights - 151 
Reading. 

Planner Compton-Ring reported that the applicants are requesting a zone change from WA 
(Agricultural District) to WSR (Suburban Residential District). The subject properties are located along 
Haugen Heights west of State Park Road. Planner Compton-Ring said this item was brought to them at 
the last meeting but they didn't have enough people for a vote. Two questions raised about this project at 
the October 6, 2008 meeting, were the distance to sewer and the distance to the lake. The closest sewer 
is located at the Old Town subdivision on Haugen Heights and is approximately 1200 feet away. The 
requirement to extend services is 500-feet. At its closest point, these properties are 2100 feet to the lake. 
Councilor Palmer asked why the applicants want to do this zone change and she said their surrounding 
neighbors are all smaller parcels. It is a zoning island. The applicants worked with the Growth Policy 
to get their property rezoned and designated and this is just the next step. She said they haven't seen any 
development plans at this point. Councilor Palmer wondered why. Councilor Askew said if this can't 
be rezoned they can't go forward with any development plans. The terrain is such that he believes 
someone will have to bring water and sewer to this property. Councilor Muhlfeld said if this reverts 
back to County's old zoning what would this be and Planner Compton-Ring said the County has a 
comparable zone which is a one-acre zone. Attorney Phelps said the County adopted the 1996 Master 
Plan and took over anything that has County zoning in the donut, but not in the City, so it is his 
understanding that they have not yet claimed this property. Councilor Friel asked and Planner Compton-
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Ring said neighbors were notified within 150 feet of this property. Councilor Friel said there was very 
little negative input on this. 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve Ordinance 08-
24, a request to rezone three (3) properties in Haugen Heights on the 1st Reading, adopting the 
staff report, findings of fact, and relevant public comment. 

Councilor Muhlfeld said there are septic issues and ground water seepage impacts on Whitefish 
Lake. Studies show nutrient loading impact near Lion Mountain. He said this has been brought up 
during Critical Area meetings. He encouraged whoever reviews this application to require engineered 
systems for this development. Mayor Jenson asked and Director Taylor said if this becomes the 
County's jurisdiction then this would be reviewed and approved by the County. Councilor Palmer asked 
Eric Mulcahy why they are doing this now and would septic be allowed. Eric Mulcahy said generally in 
the land use practice, especially for individual property owners who aren't developers, going through the 
process is easier when they take it one step at a time. He said the engineered system in this area is a 
minimum they would recommend as consultants. He said sewer is nearby so if there is any type of 
density going on they would recommend that the applicant bring sewer in. He said the ground undulates 
so it will be a hard area to find room for septic systems. He said this application process is expensive so 
the people banded together and they are taking one step at a time. 

Dailey McDaniel, 450 Haugen Heights, said they want to take this step by step to have one-acre 
lots. He said it will probably be 15-18 lots and they aren't opposed to applying to annex into the City 
and hooking up to sewer. Councilor Palmer said the Council has no guarantee that someone won't then 
sell their property to someone who will just have septic tanks. 

Councilor Jacobson asked if they could approve a zone change with a stipulation. Director 
Taylor said the applicant could offer Conditional Zoning. Councilor Woodruff asked and Director 
Taylor said if the County took it over then this would be void. Councilor Askew said the County 
indicated that anything they have in process they will honor. If they don't do this tonight the applicant 
can go to the County and ask for one-acre zones. He thinks it is better if they make this decision tonight. 
Councilor Askew said if the County gives them the zoning then there are more reasons to look at the 
cheaper option of septic tanks. 

The motion passed 4-2 with Councilors Jacobson and Palmer voting in opposition. 

Sc. Request for approval of a preliminary plat for Pine Grove Estates. 

Attorney Phelps said the Mayor was concerned that there was no public notice about this item. It 
is a minor subdivision and doesn't require a public hearing, even with a variance. He said if Mayor 
Jenson wants to allow people to talk he can. 

Planner Bond said this is a request by Tina Lawrence and P 7 LCC for a minor subdivision 
referred to as Pine Grove Estates, to create 5 lots on 4.3 8-acres zoned WLR (One-Family Limited 
Residential District). The applicant is requesting a variance from the Whitefish Subdivision Regulations 
Section 16.03.09, Streets and Roads, Design Standards from road width requirements of 28 feet. The 
property is currently undeveloped and not addressed. It is accessed from and located north of 2nd Street 
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East and south of the railroad. The Whitefish City-County Master Plan designates this property as 
"Suburban Residential." Staff recommended approval of the minor subdivision but not the variance due 
to Fire Department concerns. The Planning Board recommended approval of the above referenced 
minor subdivision and variance with the eighteen (18) conditions and amended and adopted the staff 
report as findings of fact There was considerable discussion on the applicant's request for a variance 
and the requested conditions from Public Works and Fire Department that the road deviations not be 
approved. The Planning Board directed staff to revise the staff report and findings of fact to support an 
approval of the variance and request as submitted. 

The issue was the road around an island that narrowed the road to 20 feet. Public Works 
requested an east-west connection with a temporary cul-de-sac to allow connection to other properties in 
the future. The Growth Policy under Suburban Residential is to allow larger tracts. With an Urban 
Overlay you would see smaller tracts and connectivity. Additionally, the Planning Board recommended 
other changes including a deviation for road lighting. The Planning Board requested that they only 
require a light at the entrance on Second Street and not allow on-street parking for residential use. The 
Homeowner's Association will be responsible for maintenance of the bioswales. Other than that staff is 
happy with the application. They are asking for 5 lots instead of the allowable 12 lots. Only one lot, Lot 
5, is allowed to be subdivided. 

Councilor Woodruff asked and Planner Bond said if Lot 5 was subdivided then it would be 
reviewed as a major subdivision. It is quite typical to come in with a smaller subdivision to start. Lot 5, 
which is  close to 2nd Street, would allow the road to be improved if it was required if they subdivided 
Lot 5 in the future. Councilor Woodruff asked why there were restrictions on subdividing. Planner 
Bond said the applicants are trying to keep this to a low number of lots. Councilor Woodruff said if they 
subdivide to an eight lot subdivision then it would be reviewed as a major subdivision and Planner Bond 
agreed. Councilor Friel asked if the applicant is meeting the Public Works request for designing their 
road for the future lowering of Second Street and Planner Bond said they are. Councilor Jacobson asked 
why they were requesting the narrower street. Councilor Muhlfeld confirmed that if Lot 5 was 
developed further then they could be required to have wider roads, curbs and sidewalks. The right-of
way still meets City standards, but the paved portion is smaller. 

Mayor Jenson said even though it isn't a public hearing he would hear from the applicant. 

Tina Lawrence said she wants to keep the woods at the top of 2nd Street so that is why she is 
asking for the road deviation. It protects the rural feel of the neighborhood. If you increase the traffic 
running through there it will change the neighborhood, the project and trees. Mayor Jenson asked and 
Tina Lawrence said the property was originally 5.3 acres and the 60 foot easement was left as an 
easement for her to get to her property. She has no issue with restricting the four lots. Lot 5 is 1 . 3  acres 
and it doesn't make sense to limit the density there until she knows what the neighbors are going to do 
and at what density. 

Mayor Jenson said he was surprised that in a nice subdivision she didn't want to have curbs and 
sidewalks. She said she didn't want a City feeling. She said there is wonderful soil for the Ponderosa 
Pines. Her team was here to speak if they had questions. Sherri Baccaro said Public Works Director 
Wilson wanted to be clear that if they grant the variance they need to be sure that Item # 12 requires that 
the right-of-ways are dedicated to the public, but are privately owned and maintained. He recommended 
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that item #16 states that there should be no on-street parking. Councilor Askew said if he had guests 
could they park on the road. Chief Dial said if it's a private road then the police can't enforce parking 
restrictions. Mayor Jenson said item #16 has to go off the table then. 

Attorney Phelps said typically if there are privately owned roads they are maintained by the 
HOA and remain accessible to the public. Narda Wilson said it would be a privately owned and 
maintained road open for public use. Mayor Jenson asked and Narda Wilson said it would be fine with 
the applicant. Director Taylor said they could require the HOA to create a covenant to that affect. 
Councilor Askew asked and Acting Fire Chief/Fire Marshall Loy said these meet the minimum Fire 
Department requirements. A cul-de-sac is not one of their favorite options and they try to get rid of 
islands wherever they can. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the 
preliminary plat for Pine Groves with the 18 conditions in the amended staff report WSR 08-53 as 
findings of fact, amending Condition #12 to state the road will be privately owned and maintained 
and open for public use and amending Condition #16 to state on-street parking will not be allowed 
per the covenants. 

Councilor Muhlfeld said there have been other developments where they have allowed low 
impact development. He said preserving the character of the property is important. Councilor Friel 
asked and Tina Lawrence said the cul-de-sac protects a huge ponderosa pine tree. She said she will 
work out the island issue. Tom Cowan, Carver Engineering, said there are a few islands around town 
that are nice and still allow reasonable turning for the Fire Department. He said this cul-de-sac could 
not be flat due to the sloping terrain. He said they are trying to minimize cuts and fills so there is 
minimal disturbance to the trees. He said Tina Lawrence is trying to preserve vegetation, which is a 
City goal. 

Councilor Woodruff asked and Planner Bond said Public Works and the applicant met to discuss 
the bioswales and the road deviations. Sherri Baccaro said John Wilson was adamant about keeping the 
connectivity to the east and west. Karin Hilding said Public Works agreed that the bioswale system will 
work well for this property as long as they are built well and maintained by the HOA. Councilor 
Woodruff asked about concerns with parking on the bioswales and Karin Hilding said that is a concern. 
She said there are curbs that allow drainage through the curbs but that hasn't been tried around here yet. 
She said since the density will be low and Tina Lawrence will be living there; so she thinks it will be 
okay. 

Councilor Palmer asked where visitors could park. Tina Lawrence said the lots are huge. She 
has a loop through Lot 5 and could create some extra temporary parking during construction if 
necessary. She said the covenants will cover these issues. Councilor Woodruff said it looks like a nice 
development, but it is close to town. She wanted sidewalks. There is a bike/ped path planned out 
Second Street and she hated to see them be shortsighted. She also felt that east/west connectivity is 
important. Planner Bond said they could require that if it was developed further then the road could be 
required to be dedicated to the City. Councilor Woodruff asked and Planner Bond said if they develop 
Lot 5 then that can be used for connectivity. Mayor Jenson asked and Planner Bond said there is no 
easement on Lot 5 . 
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Councilor Woodruff recognized Bruce Boody who said in the planning world it seems like the 
theories change. At one point the cul-de-sac was popular and now they talk about connectivity. He said 
he always looks at what is best for the property. He said beyond this property there are all large lots and 
it drops off from the east to the west. He said there is a narrow wedge that connects to the railroad. He 
said what takes precedence in his mind is the character of the property. The Growth Policy indicates a 
transition right in here from urban density to suburban density. The natural place to grid would be from 
Armory Road back into town. He said they feel the east/west connectivity is not a driving force. 
Councilor Woodruff asked and Bruce Boody said they could create a trail system through the property 
that the HOA could pave later. He said they are committed to the SID for Second Street. Councilor 
Muhlfeld said they have approved these types of deviations before. He agrees with Bruce Boody on the 
east/west analysis. Councilor Palmer said he tends to agree. If there were more houses in there it might 
be more problematic, but he thinks it is better to preserve the land without paving. Councilor Jacobson 
liked being creative and saving what they can for Whitefish. She would like to see more property 
owners preserving the trees. Councilor Askew said he is in favor of this. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Jacobson, to add 
Condition #19 to require storm drainage to be addressed via utilizing containment with the use of 
a stormwater detention pond or equivalent in an appropriate location on the property. 

Tom Cowan said their plan creates an easement on the north end of the northern lots to create a 
stormwater retention plan. 

The amendment passed 5-1 with Councilor Palmer voting in opposition . 

Councilor Woodruff asked and Sherri Baccaro said John Wilson felt the properties to the west 
would develop and they needed to preserve that connectivity there. 

The original motion, as amended, passed unanimously. 

Mayor Jenson called a 1 0-minute recess. 

5b. Ordinance 08-25; Text Amendment clarifying the Critical Areas Ordinance's (Ordinance 
08-18) application to existing lots. - 151 Reading. 

Planner Compton-Ring reported that at the October 6, 2008 City Council meeting, there were not 
enough votes in the affirmative to pass this text amendment. At the meeting, the majority of Councilors 
agreed to provide an exemption for the Riverview Company LLC project that is well underway. This 
report contains the corrected legal description and findings of fact to support this exemption. She said 
the Walgreen's project was caught in a strange timeline. Staff agreed that it was appropriate to allow 
them to continue. She included an updated legal for them and said the applicant was here in the 
audience if they have questions. 

Planner Compton-Ring reported that concerns were raised by Council with the Planning Board 
recommendation to only require a Site Stability Analysis if development were to occur on 40% or 
greater and it was located within 400-feet of Whitefish Lake or 200-feet within the other water bodies . 
Site stability analysis would only be required close to water or wetlands. Staff forwarded this proposal 
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to the consultants the City used to develop this ordinance. Randy Overton said there was still value in 
protecting the upland areas, it still provide water quality benefits. He didn't think that a simple erosion 
control plan was enough. They needed to provide erosion controls. If the Council chooses to not exempt 
lots with greater than 40%, staff offers the following: 

• Strike subsection l .D .3. of Exhibit 'A' (Planning Board recommendation 9-18-08) and renumber 
the subsequent sections. 

A clarification was suggested at the Council meeting to insure property owners understand that 
the exemption offered in Subsection l.D. is only for single family and not for multi-family, commercial 
or industrial projects. Staff offers the following suggested language change: 

• Insert the former Subsection l .D. and re-letter subsequent sections. 

Councilor Woodruff said Tim Grattan spoke with her after the last meeting and said her concerns 
might be able to be addressed through erosion control measures. She talked to Karin Hilding and 
Planner Compton-Ring, but she wanted to hear from the consultants. She said Randy Overton does say 
those areas need to be included and if there is slope failures then it works down to the water. The 
examples he gave her involved road cuts and not erosion so she was confused. Karin Hilding said the 
staff originally wanted to include 40% for the entire area and not just for slopes. She said she doesn't 
feel strongly either way because she doesn't think they are talking about many areas of the City. It is 
mostly Grouse Mountain and Iron Horse. Outside the City's jurisdiction it would include Big Mountain . 
She said they talked about the idea of a "CAO Lite" for existing lots. Back in July she emailed John 
Lombard about treating existing lots different and John Lombard said in Washington their laws would 
allow them to proceed based on the rules in existence when they bought their lot. Staff was trying to 
make things easier, as directed by the Council, for people who owned these existing lots. She said the 
County has deeper setbacks proposed. The City staff agrees that uplands are important. Staff would 
like the City to look at a watershed approach to create a hillside ordinance to protect hillsides and 
vegetation and keep them from being destroyed over time. 

Councilor Palmer said Greg Carter said the hillsides are rock. Karin Hilding agreed that Grouse 
Mountain is rock. Councilor Palmer said the only area he has seen that isn't rock is on the west shore of 
Whitefish Lake. He said requiring a site stability analysis on all of these lots would create an 
unnecessary burden on people. He said he had asked Ms. Hilding in the past and she said most of these 
issues would be handled with erosion control standards. Karin Hilding said if she was building on a 
40% slope she would hire a geo-tech because it just made good sense. She said most of the problems 
with sediment happen in construction and that's when erosion control is very important. She said right 
now there is construction on Whitefish Lake and she hasn't been able to go out and check it. In Billings 
they just require that a geo-tech is involved with all building permits. 

Councilor Muhlfeld said Greg Carter keeps saying he is building on bedrock. If it was all 
bedrock there wouldn't be any vegetation. What he is worried about is the 2-3 feet of overlying 
sediments. A road cut, for example, will decrease the density of the soil and increase the slope 
instability. He said you can't separate site stability and erosion. He recommended taking Randy 
Overton's recommendations. Councilor Palmer said the stability analysis is different than having a geo
tech on hand. He said having the site stability analysis doesn't guarantee a good building, but if you 
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have a geo-tech there overseeing things you could have a good building at a lower cost. Councilor 
Palmer suggested they change the conditions. Councilor Muhlfeld said if they don't have it in this 
document it is nowhere else in the regulations. Councilor Palmer asked and Karin Hilding said it 
doesn't cost as much in Billings to get a geo-tech letter. Councilor Palmer said they could just put it in 
the building code. Councilor Muhlfeld said they can't create a gap. Councilor Friel said there has to be 
something in place. Councilor Woodruff said they didn't have to do anything tonight. Mayor Jenson 
suggested that Councilors Woodruff, Palmer and Muhlfeld work with the Planning Office. Councilor 
Muhlfeld said there is a fine line between the water quality issue and the site stability issue. He said that 
needs to be somewhere else. He said he would agree that tabling this would be the best idea. Councilor 
Palmer said these lots are outside the 400 foot limit and have no streams so the risk is minimal. 
Councilor Muhlfeld said they can have a slope disturbance that can route to a perennial stream which 
then routes to the lake. There is a linkage they need to consider. Councilor Palmer said the geo
technical study will not cure that, though. Councilor Muhlfeld said the study identifies risk on slopes. 
Councilor Askew said Councilor Palmer is raising one of his concerns. He said they are taking the 
responsibility that used to be the engineers-and he would like to put the responsibility back on the 
engineer. He said it is hard to describe site stability and he thinks they are taking on liability. It is better 
to require an engineer. Councilor Muhlfeld said he doesn't want to see a lapse. Karin Hilding said they 
are stuck on this one item. She suggested that they could approve the rest of the Ordinance and leave 
this item out for staff to work on. Planner Compton-Ring said in the September 181h staff report, 
WZTA-08-55 under Recommendations; Item #4 seems to be the area that needs work. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, adopt Staff Report 
WZTA-08-55, findings of fact and relevant public comment and approve Ordinance 08-25; Text 
Amendment clarifying the Critical Areas Ordinance's (Ordinance 08-18) application to existing 
lots on the 151 Reading; omitting Staff Recommendation Item #4, Administration, Section 
l .D.,page 2: New Single Family Home Development on Existing Lots Created Prior to the 
Effective Date of this Ordinance (found on page 2 of 6 of Staff Report WZT A-08-55). 

Director Taylor said this exists in the Code under Section lD and Planner Compton-Ring said 
she will address placement of this. Councilor Palmer asked and Attorney Phelps said it is difficult to 
modify the Building Code because it is controlled by the State. Councilor Palmer asked and Planner 
Compton-Ring said they could learn from the Billings example. Councilor Muhlfeld said they are going 
to modify the City Code to deal with geo-tech studies in the City Code. Councilor Muhlfeld asked and 
Karin Hilding said the updated erosion standards can be concluded at the same time. Councilor 
Muhlfeld asked if they could keep the input small without recreating a CAO Committee and Planner 
Compton-Ring said they could. Attorney Phelps clarified that the Council is considering approving the 
ordinance minus the changes having to do with existing homes on single family lots and that issue will 
be addressed in the next few weeks or so. The provisions of the current ordinance will stay in effect for 
single family lots at this time. The Council concurred. 

The motion passed unanimously. 

6. COMMUNICATIONS FROM CITY MANAGER 

6a. MMIA Award to the City of Whitefish . 
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Interim City Manager Taylor said Thomas Kennelly has been hired to be the new Fire Chief and 
he will start on November 3 ,  2008. 

6b. Montana League of Cities and Towns 2009 Legislative Resolutions. 

Interim City Manager Taylor said they met with the Montana Municipal Insurance Authority and 
the City received an award. He said Necile Lorang was elected to the MMIA Board of Directors. 
Manager Taylor reported the Montana League of Cities and Towns adopted 1 0  resolutions to take to the 
next legislative session, including a proposal for a local option tourist tax that will sunset in 10  years. 
The City's local resort tax will be grandfathered in. Councilor Woodruff asked why they would want a 
mandatory 1 0-year sunset. Manager Taylor said it was one of the compromises offered by the 
legislature. 

6c. Council meetings in November. 

Interim City Manager Taylor said the next Council meeting with be November 17 so they can 
spend November 3rd listening to oral interviews with the City Manager candidates. He said they should 
hold a work session to consider applications for the citizen committee positions. 

7. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps asked if the Council intended to approve the exemption for Walgreen's in their 
last action on Ordinance 08-25, and the Council agreed . 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Woodruff said she thought there was some merit in Mike Jopek's comments that they 
should set standards for future elections, but she doesn't have time to work on it. 

Councilor Friel welcomed the new Fire Chief. He said there is an open house for the Whitefish 
Land Trust, a group that advocates for affordable housing, this Wednesday 4-6 p.m. 

Councilor Jacobson thanked the staff for the chicken ordinance because she heard from people 
who thanked her for it. She said she checked with the Court on the funds problem and they have now 
put $100,000 in the General Fund. 

Councilor Askew asked and Councilor Jacobson said people can have three chickens for pets. 
Director Taylor said the Planning Board sent the chicken ordinance back for more changes. Councilor 
Askew said he had an email from someone requesting the City look at 512 Ramsey Avenue for decay. 

Councilor Muhlfeld thanked the Public Works for their trail work on East Second and 
Edgewood. 

Mayor Jenson said a teacher named Chuck Holbrook coordinates activities for the students. 
They would like someone to speak on November 1 3th and he can't do it. Manager Taylor said he would 
talk to the Staff about it. 

1 3  
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WHITEFISH CITY COUNCIL MINUTES 
October 20. 2008 

Mayor Jenson said he needs recommendations for a citizen's group for public input on the City 
Manager. Mayor Jenson asked and Sherri Baccaro said Public Works turns in street lights that aren't 
working. Mayor Jenson said the light on 2"d Street by Exxon and his business cycles on and off. 
Councilor Askew said he'll be out of town October 23-301h. 

Mayor Jenson adjourned the meeting at I 0:40 p.m. to move to executive session. 

9. EXECUTIVE SESSION 

9a. Executive session to discuss litigation pursuant to 2-3-203 (4) (a), MCA. 

The Council went into Executive Session from 1 0 :40 to 1 1 :  15 p.m. 

10. ADJOURNMENT 

Following the executive session, the Council reconvened at 1 1 : 1 5  p.m. and briefly discussed the 
City's lawsuit against the County. The Council adjourned at 1 1  :22 p.m . 

Attest: 

� id.d.-0 /* 4:7&-� 
Ne ·le Lorang. City Clerk � 
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PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE ONCE 
ON OCTOBER 30, 2008 

PLEASE BILL: City of Whitefish 

Do not publish above this line 

WHITEFISH CITY COUNCIL 

REVISED NOTICE OF PUBLIC HEARING 

The Whitefish City Council will hold a public hearing on items 1 and 2 on 
Monday, November 17, 2008, as the November 3rd City Council meeting 
is cancelled. City Council meetings start at 7 : 10 pm and are held in the 
Whitefish City Council Chambers, Whitefish, Montana. 

1 .  A request by Wayne Franklin for a condition use permit to operate a 
Bed & Breakfast in the WLR (One-Family Limited Residential District) 
zoning designation at 236 1 Big Mountain Road. The Bed & Breakfast 
will operate inside the existing residence. The property can be legally 
described as Lot 1 ,  Stone Subdivision in Section 14, Township 3 1 N ,  
Rage 22W, P.M.M., Whitefish, Flathead County, Montana. (WCUP-08-
57) Bond 

2. A request by Robert W Pero for a preliminary plat on 2.93 acres into 1 
single family lot and 14 sublots. The property is located within the 
Great Northern Heights subdivision and is known as Phase 3B. The 
property is legally described as Tract 7 JC and a portion of Lot 2 of the 
Askew Subdivision in Section 12 Township 30 North Range 22 West. 
This property received a Planned Unit Development approval in 2005 
to develop townhouses in this phase. (WPP 08-56) Compton-Ring 

Documents pertaining to these agenda items are available for review at 
the Whitefish Planning & Building Department, 1005 C Baker Avenue, 
Whitefish, Montana 59937 during regular business hours. Inquiries are 
welcomed. Interested parties are invited to attend the hearing and make 
known their views and concems. Comments in writing may be 
forwarded to the Whitefish Planning & Building Department at the above 
address prior to the hearing or via email: dtaylo�ityofwhitefish.org. For 
questions or further information regarding any these proposals, phone 
406-863-24 10. 

• WHITEFISH CITY COUNCIL 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 17, 2008, 4:45 P.M. 

1 .  Call to Order 

2. Committee Interviews 

3. 

a. City-County Planning Board 

5:00 Ken Stein 
5 :10 Steve Qunell 
5:20 Donnie Clapp - Phone Interview 

b. Board of Adjustment 
5:30 Ralph Simpson 
5:40 Herb Peschel 
5:50 Shirley Jacobson 

c. Weed Control Advisory Committee 
6:10 Sheila French - Phone Interview 

d. Lake and Lakeshore Protection Committee 
6:20 Sean Averill 
6:30 Scott Ringer 

e. Impact Fee Advisory Committee 
6:40 Don Kaltschmidt 
Mike Eve, City Finance Director 

Committee Appointments 
a. City-County Planning Board - 2 Positions 

Mayoral Appointment 
Council Appointment 

b. Board of Adjustment - 3 Positions 
Extra-territorial position (1 )  
City resident positions (2) 

c. Weed Control Advisory Committee - 1 Position 
d. Lake and Lakeshore Protection Committee - 1 Position 
e. Impact Fee Advisory Committee - 2 Positions 
f. Ice Rink Advisory Committee - Glacier Hockey Association Representative 

4. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 17 ,  2008, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-26. Resolution numbers start with 08-57. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the October 20, 2008 Council meeting. 
b) Ordinance 08-23; Adopting a zoning text amendment to implement the 

Downtown Master Plan - 2nd Reading . 
c) Ordinance 08-24; Approving a zone change for three (3) properties in Haugen 

Heights. - 2nd Reading. 
d) Ordinance 08-25; Adopting amendments to the Critical Areas Ordinance's 

(Ordinance 08-18). - 2nd Reading. 
e) Request to approve amendments to the Whitefish Lake Lodge Covenants. 
f) Request for a one year extension of the preliminary plaUplanned unit 

development for Eagle Lake Subdivision. 
g) Request for final plat for Lewis Subdivision, WFP-08-62. 
h) Request for final plat for O'Brien View Subdivision, WFP-08-63. 
i) Proclamation: National Hospice Care Month. 

5. PUBLIC HEARINGS (Pink). 
a) Request for Conditional Use Permit - Bed & Breakfast on Big Mountain Road. 
b) Request for preliminary plat for Great Northern Heights, Phase 3B. 
c) Resolution 08-Sl ; Request to partner with Whitefish Housing Authority to apply 

for a Community Development Block Grant. 

6. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Requesting approval of a preliminary design for construction of a parking lot at 

the intersection of 2nd Street and Spokane Avenue. 
b) Recommendation to award a construction contract for GIS data conversion and 

training services . 
c) Recommendation to approve the purchase of a used motor grader. 
d) Recommendation to award a consultant contract to develop a facility plan for the 

Whitefish Micro-Hydroelectric Generation Plant. 
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7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Fire Chief transitions. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to amend subdivision regulations to allow greater than 

eighteen ( 18) months for completion of infrastructure. 
b) Recommendation to amend subdivision improvement agreement. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Quarterly Review - Whitefish City Court. 

1 C. ADJOURNMENT . 
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November 12,  2008 

Deputy Mayor Woodruff and City Councilors 
City of Whitefish 
Whitefish, Montana 

Deputy Mayor Woodruff and City Councilors: 

November 17, 2008 City Council Agenda Report 

PLEASE NOTE: The Council will convene a special session beginning at 4:45 
.Q.JTI.:. for the purpose of interviewing and appointing individuals to boards and 
committees. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White) . 

a) Approval of minutes from the October 20, 2008 Council meeting. 

Minutes from the October 20, 2008 Council meeting are in the packet. 

b) Ordinance 08-23; Adopting a zoning text amendment to implement the 
Downtown Master Plan - 2nd Reading. 

On October 20, 2008, the City Council voted to approve the proposed text 
amendments implementing the downtown master plan on 151 reading. The 
Council held a public hearing on this matter on August 18 ,  2008 and a joint 
workshop with the Planning Board and the Architectural Review Committee 
on September 1 5, 2008. On July 17 ,  2008, the City-County Planning 
Board met to consider a request from the City of Whitefish regarding code 
amendments to implement various elements of the Downtown Master Plan 
and the 2007 Growth Policy affecting the WB-3 Zone, Sign Regulations, 
Definitions and Architectural Design Standards. Staff recommended 
approval of the text amendments detailed in Staff Report WZTA-08-02. 
After closing the public hearing, the Planning Board voted unanimously to 
recommend approval of the proposed text amendments recommended by 
staff with several changes outlined in the staff report . 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-23 on 2nd reading. 
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This is a quasi-judicial matter. 

c) Ordinance 08-24; Approving a zone change for three (3) properties in 
Haugen Heights. - 2nd Reading. 

On October 20, 2008, the City Council voted to rezone three properties in 
Haugen Heights on 1st reading. On September 1 8, 2008, the City-County 
Planning Board met to consider a request from Robert D. McDaniel I I ,  
Ronald H. and Mary C. Behrendt, Frank J.  McHugh and Cheryl A. Dohlzel 
for a zone change from WA (Whitefish Agricultural District) to WSR 
(Suburban Residential District) for 46. 1 1 3  acres included in the three (3) 
properties in Haugen Heights. Following the public hearing, the Board 
voted unanimously to recommend approval of the zone change. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-24 on second reading. 

This is quasi-judicial matter. 

d) Ordinance 08-25; Adopting amendments to the Critical Areas Ordinance's 
(Ordinance 08-18). - 2nd Reading . 

On October 20, 2008, the City Council voted to approve amendments to 
the Critical Areas Ordinance on 1st reading. The Planning Board met on 
September 18  to consider six amendments to the recently adopted Critical 
Areas Ordinance to clarify its application to existing lots, if the parcels were 
within 400 feet of the Whitefish Lake or within 200 feet of other water 
bodies. In addition, the Board recommended that the Council consider 
exempting the Riverview Company LLC project from the proposed 
Whitefish River setbacks. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 08-25 on second reading. 

e) Request to approve amendments to the Whitefish Lake Lodge Covenants. 

The Whitefish Lake Lodge adopted Covenants, Conditions and Restrictions 
(CC&Rs) with a provision that amendments must be approved by the 
Whitefish City Council. Susan Lacosta, attorney for the Whitefish Lake 
Lodge, provided City Attorney John Phelps with a set of proposed 
amendments that were recently adopted by the greater than 75% of the 
owners of Whitefish Lake Lodge. He determined that the amendments are 
routine changes to deal with internal issues and do not affect the City in 
any way . 
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RECOMMENDATION: The City Attorney respectfully recommends that the 
City Council adopt the proposed amendments to the Whitefish Lake Lodge 
CC&Rs. 

This is a legislative matter. 

f) Request for a one year extension of the preliminary plaUplanned unit 
development for Eagle Lake Subdivision. 

The Whitefish Planning and Building Department received a request from 
Eric H. Mulcahy of Sands Surveying, representing Schumacher Interests, 
Inc., for a twelve (12) month extension of the preliminary plaUplanned unit 
development for the Eagle Lake Subdivision, a seven (7) lot subdivision on 
8.869 acres located south of the Mountain Mall. The preliminary 
plaUplanned unit development was originally approved by the City Council 
on November 7, 2005 and will expire on November 7, 2008. 

RECOMMENDATION: Planning staff recommends that the Council extend 
the expiration of the Eagle Lake preliminary plaUplanned unit development 
to November 7, 2009. 

g) Request for final plat for Lewis Subdivision, WFP-08-62 . 

The Whitefish Planning and Building Department received a plat 
application from F&H Land Surveying, Inc. for the Lewis Subdivision, a two 
(2) lot subdivision located on Iowa Avenue. The City Council granted 
preliminary plat waiver approval on October 2, 2008, subject to seven (7) 
conditions of approval. Wendy Compton-Ring, Senior Planner, reviewed 
the application for final plat and determined that the subdivision is in 
substantial compliance with the preliminary plat, all applicable conditions of 
approval and State and City Subdivision Regulations. Materials concerning 
this matter are in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report, WFP-08-62, as findings of fact and grant the final 
plat for the Lewis Subdivision. 

This is a quasi-judicial matter. 

h) Request for final plat for O'Brien View Subdivision, WFP-08-63. 

The Whitefish Planning and Building Department received a plat 
application from Sands Surveying on behalf of Kenneth and Cynthia Stein 
and Gregg and Gretchen Moore for O'Brien View Subdivision, a three (3) 
lot subdivision located on an Amended Plat of Lots 1 and 2 of the 
Resubdivision Plat of Lots 1 1  and 12  for the Riverside Improvement Co's 
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Acreage. The City Council granted preliminary plat waiver approval on 
October 1 ,  2007, subject to twelve (12) conditions of approval. Wendy 
Compton-Ring, Senior Planner, reviewed the application for final plat and 
determined that the subdivision is in substantial compliance with the 
preliminary plat, all applicable conditions of approval and State and City 
Subdivision Regulations. Materials concerning this matter are in the packet 
for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report, WFP-08-63, as findings of fact and grant the final 
plat for the O'Brien View Subdivision. 

This is a quasi-judicial matter. 

i) Proclamation: National Hospice Care Month. 

Anne Staggs, Interim Manager, Grace Hospice asks that Deputy Mayor 
Woodruff proclaim November, 2008 as the Hospice/Palliative Care Month 
in the City of Whitefish and encourage citizens to increase their 
understanding and awareness of care at the end of life. 

RECOMMENDATION: I respectfully recommend that the Council approve 
this proclamation of November as National Hospice/Palliative Care Month 
in Whitefish. 

PUBLIC HEARINGS (Pink). 

a) Request for Conditional Use Permit - Bed & Breakfast on Big Mountain 
Road. 

The Whitefish City-County Planning Board met on October 16,  2008 to 
consider a request from Wayne Franklin for a conditional use permit for a 
Bed & Breakfast operation within an existing single family residence zoned 
WLR (One Family Limited Residential) located at 2361 Big Mountain Road. 
The matter was advertised for public hearing at this meeting but due to 
health reasons, the applicant requests that this item be continued until the 
Council's regularly scheduled meeting on January 5, 2009. 

b) Request for preliminary plat for Great Northern Heights, Phase 3B. 

On October 16, 2008 the City-County Planning Board held a public hearing 
to consider a request from Rob Pero for a preliminary plat for 14 sublets 
and one single family lot on 2.93 acres in the Great Northern Heights 
subdivision, west of the Western Building Center. Following the public 
hearing, the Planning Board voted unanimously to recommend approval of 
the preliminary plat for the Great Northern Heights and adopted the 
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findings in the staff report, WPP-08-56 as findings of fact with the eighteen 
( 18) conditions contained in the staff report. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for the Great Northern Heights with eighteen (18) 
conditions and the adoption of the staff report, WPP-08-56 as findings of 
fact. 

This is a quasi-judicial matter. 

c) Resolution 08-_; Request to partner with Whitefish Housing Authority to 
apply for a Community Development Block Grant. 

The Whitefish Housing Authority, in partnership with the Whitefish Area 
Land Trust, requests that the City of Whitefish partner to apply for a 2009 
Community Development Block Grant (CDBG) in the amount of $450,000 
to continue a Homeownership Program started with a $324,500 CDBG 
funding in 2005. Only a municipality may apply for CDBG funding. The 
Whitefish Housing Authority and the Whitefish Area Land Trust are 
partnering to apply for approximately $1 .5 million dollars in grants in 2009 
with a goal of aiding a minimum of 1 5  households purchase a home by the 
end of 201 0 . 

RECOMMENDATION: The Whitefish Housing Authority (WHA) in 
partnership with the Whitefish Area Land Trust (WALT) request that the 
City of Whitefish partner to submit an application for a 2009 Community 
Development Block Grant (CDBG) in the amount of $450,000. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 

a) Requesting approval of a preliminary design for construction of a parking 
lot at the intersection of 2nd Street and Spokane Avenue. 

On September 2, 2008, the Council directed staff to prepare a preliminary 
surface parking lot design for a parking lot at the intersections of 2"d Street 
and Spokane Avenue. The design consultant worked with City staff and 
the Downtown Infrastructure Improvements Advisory Committee to develop 
the preliminary plan. The design will provide 81 parking stalls, a kiosk 
structure to post community information and a landscaped entrance to the 
downtown district at an estimated cost of $419,000 for design and 
construction. The proposed scope of work includes the reconstruction of 
the adjacent half block on 151 Street at an estimated cost of $1 75,000. A 
staff report and related material are in the packet. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve the preliminary designs for the construction of a new parking lot at 
the intersection of 2nd Street and Spokane Avenue, as well as the 
reconstruction of the adjacent half block of 1st Street, and direct staff to 
proceed with final design and construction bids, with the goal of completing 
all construction by July, 1 ,  2009. 

This is a legislative matter. 

b) Recommendation to award a construction contract for GIS data conversion 
and training services. 

Public Works Director John Wilson requests that Council award a 
consulting contract for GIS data conversion and training services to Mobile 
LoGIStics Mapping of Whitefish for the negotiated scope of work and fees 
in an amount not to exceed $22,725. The Public Works Department has 
an existing consultant services agreement with Mobile LoGIStics Mapping. 

RECOMMENDATION: Staff respectfully recommends that Council 
authorize the City Manager to execute an addendum to the Public Works 
Department's existing GIS system services agreement with Mobile 
LoGISticis Mapping of Whitefish for data conversion, system configuration 
and training services in an amount not to exceed $22,725. 

This is a legislative matter. 

c) Recommendation to approve the purchase of a used motor grader. 

The Public Works Department seeks Council approval to purchase a used 
2005 John Deere 672D motor grader from Triple W Equipment of Kalispell 
for $1 30,000. A staff report from Director Wilson is in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the purchase of a used motor grader from Triple W Equipment in 
the amount of $1 30,000. 

This is a legislative matter. 

d) Recommendation to award a consultant contract to develop a facility plan 
for the Whitefish Micro-Hydroelectric Generation Plant. 

The Public Works Department recommends the Council approve a 
consultant agreement with Mother's Power of Whitefish in an amount not to 
exceed $1 9,21 0 to evaluate the City's hydroelectric generating facility and 
develop recommendations for improvements necessary to reuse the 

6 



• 

• 

• 

--- -� 

generator as a source for clean, renewable energy. A staff report from 
Director John Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to execute a consultant agreement with 
Mother's Power to prepare a facility plan for the Whitefish Micro
Hydroelectric Generation Plant for an amount not to exceed $19,210. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 

a) Fire Chief transitions. 

Fire Chief Tom Kennelly assumed his duties and responsibilities as Fire 
Chief for the City of Whitefish on Monday, November 3, 2008. I want to 
welcome Tom to our community and the leadership team. I also want to 
thank Assistant Fire Chief/Fire Marshall Doug Loy for serving as the Acting 
Fire Chief nearly a year. Doug's dedication and hard work under difficult 
circumstances has been noteworthy. 

COMMUNICATIONS FROM CITY ATTORNEY 

a) Recommendation to amend subdivision regulations to allow greater than 
eighteen (18) months for completion of infrastructure. 

Based on a recent request from the Edgewater Business Center, and the 
growing possibility that other developers may request similar extensions, 
staff recommends that the City initiate an amendment to Section 12-7-1 (A) 
(3) of the Subdivision Regulations to revise the strict eighteen ( 18) month 
deadline for completion of improvements with a more flexible provision that 
would provide for an initial eighteen ( 18) month deadline that can be 
extended by the City Council upon a showing of good cause. A detailed 
report prepared by City Attorney John Phelps is the Council packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
initiate an amendment to Section 1 2-7-1 (A) (3) that would eliminate the 
inflexible eighteen (18) month completion date for subdivision 
improvements. 

b) Recommendation to amend subdivision improvement agreement. 

The Edgewater Business Center is a commercial subdivision located on 
the southwest corner of the intersection of East Edgewood Drive and 
Second Street. The City Council approved their final plat in May 2007. 
The developer of the Edgewater Business Center is relying on the City's 
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proposed extension of a sewer main to provide sewer service to the 
subdivision. Since the sewer main extension is delayed due to lack of 
funds, staff does not believe that it makes financial sense for the developer 
to incur the cost of all the typical subdivision improvements until it can be 
assured of sewer service. Consequently, staff asks Council to consider a 
two year extension of the developer's subdivision improvement agreement 
to have all subdivision infrastructure installed by December 3 1 ,  2008. A 
copy of the proposed amended agreement and a detailed report on this 
matter from City Attorney John Phelps is the Council packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
approve an amended subdivision improvement agreement extending the 
developer's completion date until December 31 ,  2010. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Quarterly Review - Whitefish City Court. 

In June 2008 the City of Whitefish received its Audit Report for 
Fiscal Year ending June 30, 2007. The audit revealed a material 
weakness in the City Court. The weakness stated that the 
processing of citations after disposition had not kept up with the 
number of citations processed by the City Court. As a result the City 
Court Trust Account had numerous citations that dispositions had 
not been entered. During budget hearings held on June 30, 2008 
and September 15, 2008, the City Council and City Court discussed 
the $300,000 being held in the City Court Trust Account and ways to 
improve the processing of dispositions in order to turn the money 
over to the City General Fund in a timelier manner. City Court 
contracted with someone familiar with the Court software system to 
assist in processing the disposition backlog. This quarter City Court 
reduced the $300,000 backlog by approximately $122,000. Judge 
Brad Johnson and City Court staff will be available to present the 
City Court's quarterly report and answer questions from the Council 
regarding this matter. 

Sincerely, 

Dennis M. Taylor 
Interim City Manager 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

NOVEMBER 17,2008,4:45 P.M. 

Deputy Mayor Woodruff called the meeting to order. Present were Councilors Jacobson, Askew, 
Friel, Muhlfeld and Palmer. City Staff present were Interim City Manager Taylor and City Clerk Lorang. 

2. Committee Interviews 
a. City-County Planning Board 

Applicants Ken Stein and Steve Qunell were present for interviews; applicant Donnie Clapp was 
interviewed over the phone. 

b. Board of Adjustment 

Applicants Ralph Simpson and Shirley Jacobson were present for interviews. 

c. Weed Control Advisory Committee 

Applicant Sheila French was interviewed over the phone . 

d. Lake and Lakeshore Protection Committee 

Applicant Sean Averill was present for an interview, applicant Scott Ringer was interviewed over 
the phone. 

e. Impact Fee Advisory Committee 

Applicant Don Kaltschmidt was present for an interview. 

3. Committee Appointments 

Deputy Mayor Woodruff reappointed Steve Qunell to the City-County Planning Board. 
Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to ratify the appointment; the 
motion passed unanimously. Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to 
reappoint Ken Stein to the City-County Planning Board; the motion passed unanimously. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to reappoint Ralph Simpson 
to the Board of Adjustment; the motion passed unanimously. Councilor Palmer offered a motion, 
seconded by Councilor Askew, to appoint Shirley Jacobson to the Board of Adjustment. Councilor 
Palmer offered a motion, seconded by Councilor Muhlfeld, to reappoint Herb Peschel to the Board of 
Adjustment. Council noted that Herb Peschel wasn't present for the interviews, but most of the Council 
knew him and were comfortable with this reappointment. Herb had submitted a letter saying he would be 
willing to serve another term if no other applications were received. The motion passed unanimously. 



• 

• 

WHITEFISH CITY COUNCIL MINTUES 

SPECIAL SESSION, NOVEMBER 17, 2008 

Councilor Askew offered a motion, seconded by Councilor 1\luhlfeld, to appoint Sheila French 
to the Weed Control AdYisor)· Committee; the motion passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approYC the Glacier 
Hockey's Association recommendation to haYe Erik Hosek continue as their representatiYe on the Ice 
Rink AdYisory Committee; the motion passed unanimous)�·. 

Councilor 1\Iuhlfeld offered a motion, seconded by Councilor Friel, to reappoint Finance 
Director En for another term on the Impact Fee Advisory Committee; the motion passed 
unanimously. Councilor Friel offered a motion, seconded by Councilor Askew, to reappoint Don 
Kaltschmidt for another term on the Impact Fee AdYisory Committee. 

Councilor 1\luhlfeld offered a motion, seconded by Councilor Jacobson, to readvertise the 
Yacanc�· on the Lake and Lakeshore Protection Committee. The motion was approved on a ''ote of 
four (4) to two (2); Councilors Palmer and Friel Yoted in opposition. 

4. Adjournment 

A nest: 

Deputy layor Woodruff adjourned the meeting at 7:02 p.m . 

I \ .. L..-�� 
Ne · e Lorang. Cit):--cler 

• 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 17, 2008 

7:10 P.M . 

Deputy Mayor Woodruff called the meeting to order. Cow1cilors present were Palmer, Askew, 
Jacobson, Friel and Muhlfeld. Mayor Jenson was absent. City Staff present were City Clerk Lorang, Interim 
City Manager Taylor, City Attorney Phelps, Planning and Building Director Taylor, Senior Planner 
Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and Recreation Director Cozad, and 
Fire ChiefKennelly. Approximately 18  people were in attendance. Deputy Mayor Woodruff asked Sue Ann 
Grogan to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Peter Costain, 1210 O'Brien Avenue, talked about the Baker Commons and O'Brien Views 
subdivisions and the affect on their driveway situation. He said their driveway access is usable, but 
awkward. He said they talked to Public Works about keeping their access open for their large vehicles. He 
said they can get into their house, but with their large vehicles they block traffic. He asked that they provide 
a second access on the east into their property. He said they met with John Wilson and were assured that 
good access would be maintained, but it isn't an ideal situation. He said as they leave their driveway they 
can't see the sidewalk well-they enter at an oblique angle--and it is dangerous. He said he didn't think it 
would take much to create a secondary access. He said he feels like they were ignored during the process, 
but he feels like it could be remedied very easily . 

Sheila Bowen, Whitefish Chamber of Commerce, discussed the construction of the parking lot on 
Second and Spokane A venue. She addressed the kiosk and said it is almost mandated for the comrntmity as 
well as a "You Are Here" map. Directions are hard to give in Whitefish. She said there are 32 events posted 
on the bulletin boards now. In August 2008 there were 89 events. Maintaining the bulletin boards of events 
takes up to two hours/week. They would value the kiosk, but she wanted the Council to know there are 
complications as well. 

Greg Carter, 312  Kalispell Avenue, said he met with Councilors Askew and Muhlfeld on the CAO
lite review. They discussed how to make it an easier docwnent. He recommended they remove the section 
on slopes and instead reference the City's Erosion Control Ordinance and enforce it. He said he and 
Councilors Askew and Muhlfeld looked at the steep slopes in Grouse Mountain Estates and determined there 
was no risk to water quality. He said all ofthe infrastructure at Grouse Mountain Estates is in place, just as it 
was for Walgreens and they would ask for an exemption, too. He said the City is going to have to make 
difficult budget decisions and those decisions could involve laying off existing employees. He said the 
ordinances are ineffective if they are not strongly enforced. He said the CAO called for two extra 
employees, but that cannot be done due to fmancial constraints. He asked them not to lay off enforcement 
officers. He re-smarized his points: Take the slope section out of the CAO and use stiff penalties for 
infractions of the Erosion Control Ordinance. Due to the similarities with the Walgreen development, 
exempt Grouse Mountain Estates from the CAO. Don't lay off any of the existing City inspectors; the City 
needs them to protect water quality. 

Deputy Mayor Woodruff told the audience that all public comments are non-action items for the 
Council and she welcomed Torn Kennelly, the new Fire Chief. 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 17, 2008 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Muhlfeld reported that the Lakeshore Ad Hoc Committee met regarding the regulation 
clarifications so those should be coming forward soon. 

4. CONSENT AGENDA 

4a. Approval of minutes from the October 20, 2008 Council meeting. 
4b. Ordinance 08-23; Adopting a zoning text amendment to implement the Downtown Master 

Plan- 2"d Reading. 
4c. Ordinance 08-24; Approving a zone change for three (3) properties in Haugen Heights. - 2"d 

Reading. 
4d. Ordinance 08-25; Adopting amendments to the Critical Areas Ordinance's (Ordinance 08-

18). - 2"d Reading. 
4e. Request to approve amendments to the Whitefish Lake Lodge Covenants. 
4f. Request for a one year extension of the preliminary plat/planned unit development for Eagle 

Lake Subdivision. 
4g. Request for final plat for Lewis Subdivision, WFP-08-62. 
4b. Request for final plat for O'Brien View Subdivision, WFP-08-63. 
4i. Proclamation: National Hospice Care Month. 

Councilor Askew offered a motion, seconded by Councilor Jacobson, to approve the consent 
agenda. The motion passed unanimously . 

Councilor Askew offered a correction to the minutes on Page 12, 151 paragraph; be meant to say 
they should require an engineer, and not a geo tech. 

5. PUBLIC HEARINGS 

Sa. Request for Conditional Use Permit - Bed & Breakfast on Big Mountain Road. 

Due to health reasons the applicant has requested that this item be continued until the January 5, 
2009 meeting. 

Sb. Request for preliminary plat for Great Northern Heights, Phase 3A. 

Planner Compton-Ring reported on a request by Rob Pero for a preliminary plat for Phase 3A of 
Great Northern Heights for fourteen (14) sublots and one single family lot for a total of 1 5  units. The 
property is zoned WB-2, Secondary Business District, with a Planned Unit Development overlay and the 
Whitefish City-County Growth Policy designates this property as "Suburban Residential". The subject 
property is located within the Great Northern Heights subdivision, west of Western Building Center. This is 
Phase 3A. Final platting of Phase 1 and 2 are complete, and the Council has given an extension for Phase 3. 
The overall plan for the entire neighborhood will create 70 single-family lots and 22 duplex townhouse 
sublets on 32 acres. Along with the approved preliminary plat for Phase I, an overall park master plan was 
approved by the Whitefish City Council for all the phases of this neighborhood . 

When the applicant requested an extension for Phase III, it was realized that this portion of the 
neighborhood had not received preliminary plat approval. However, engineering plans for the Phase III 
included this area. These plans were reviewed and approved by the Whitefish Public Works Department and 
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the Fire Department on June 6, 2007. All the lots conform to the 2005 PUD. The townhouses will be 
required to go through ARC review. A notice was mailed to adjacent land owners within 150 feet of the 
subject parcel on September 26, 2008. Staff received comments from an adjacent neighbor that has concerns 
with the proposed density and the lack of compliance with the original conditions of approval, including the 
proliferation of noxious weeds. Since that time the applicant entered into an agreement to manage their 
weeds which was approved by staff. 

This area contains the Karrow A venue drainage with the Critical Areas Ordinance. The subject 
property received approval for its engineering plans, including drainage, on June 6, 2007. This property 
contains a portion of an identified critical storrnwater conveyance. This conveyance has been placed into a 
designated open space tract and will remain open for drainage purposes. Upon review of the stormwater 
conveyance, it was discovered that a portion of this area contains a small wetland of approximately 1 ,260 
square feet with a Category IV designation. A Category IV wetland is the lowest quality wetland. 
According to the Whitefish Critical Area Ordinance (Ord. 08-18) Subsection 4.A.5., wetlands between 1,000 
and 10,000 square feet with category rating of III or IV are not required to have a buffer. The developer has 
proposed a trail and benches as part of their park Master Plan. The applicant is working on finalizing the 
park area. The Planning Board held a hearing and recommended approval of the preliminary plat subject to 
18 conditions. Staff recommends approval. 

Councilor Friel said he went out there and didn't see any wetland. Planner Compton-Ring said the 
applicant had a professional look at it and it is a low quality wetland. Councilor Askew disclosed that he 
used to own the property next door and he is aware of the seasonal wet area. He said it was a stream that 
went through and was dammed up by the neighbor to attract deer . 

Deputy Mayor Woodruff opened the public hearing. 

Eric Mulcahy, Sands Surveying, represented Rob Pero. He said this project has been coming through 
in various phases for quite some time. He said in the beginning there was an overall PUD for the project. 
Phase 1 included the first 8 townhouse units and some single family lots above Western Building. Phase 2 
developed back to the critical drainage, Phase 3 abuts the conservation holding to the west, and the last phase 
finishes out the townhouses on the southern part of the property. They had PUD approval on all lots, but did 
not have preliminary plat approval on this section. He discussed the weed management and said after they 
received a letter of concern from the neighbor they went from managing the weeds annually to managing 
them more frequently. 

Deputy Mayor Woodruff closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve the preliminary 
plat for Great Northern Heights, Phase 3A, adopting staff report WPP-08-56, findings of fact and 
public comment. 

Councilor Friel asked and Director Wilson said there is a formula, based on the number of housing 
units, to determine the amount this subdivision paid toward the new traffic light at JP Road. 

The motion passed unanimously . 

5c. Resolution 08-57; Request to partner with Whitefish Housing Authority to apply for a 
Community Development Block Grant. 
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Sue Ann Grogan, Whitefish Housing Authority, asked the City to apply for a Block Grant on behalf 
of the WHA and the Whitefish Area Land Trust, Inc. She said the grant deadline has changed so they will 
accept public comment until January 30, 2009. She said the Federal Fund is a $400,000 block grant through 
the MT Department of Commerce. They will also seek $450,000 from the HOME Partnership Program and 
$500,000 from the Neighborhood Stabilization Program. They estimate a $3.2 Million dollar project for 2009 
and 2010. In April the WHA created the Whitefish Area Land Trust, a non-profit development corporation. 
The WHA held a public hearing last month and this is the second public hearing. She said more senior 
rentals are needed, the Golden Agers needs a remodel and the Mountain View Manor needs renovation. 
Since 2004 with the establishment of the Homeownership Program, WHA has aided 18  households in 
purchasing homes in Whitefish. This has been a lot of work for one board. There is a separate group, known 
as the Whitefish Area Land Trust that has been created. This program will keep the land and the house 
ownership separate. By 2010 they want to help 15 households to purchase homes in Whitefish that will 
remain permanently affordable for 100 years. She said the revolving fund system is no longer sufficient to 
keep homes affordable for the next group of homeowners. She asked them to support this request. 

Deputy Mayor Woodruff opened the public hearing. No one wished to speak and the public hearing 
was closed. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 08-57 to 
partner with Whitefish Housing Authority to apply for a Community Development Block Grant, 
adopting staff the report, findings of fact and public comment. The motion passed unanimously. 

Councilor Woodruff said Sue Ann's memo also asked about the $1 00,000 pledge the City made to 
the Housing Trust Fund. Sue Ann Grogan said that was a question for Attorney Phelps. She said in the past 
there was a resolution to pass that money into the WHA fund. Attorney Phelps said he thought that was an 
initial amount and he wasn't sure if it was designated for this year's budget. Councilor Woodruff asked 
where else those funds would go-she said they could all go to the WHA. Interim City Manager Taylor said 
they can look into it and let the Council know. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
6a. Requesting approval of a preliminary design for construction of a parking lot at the 

intersection of 2nd Street and Spokane Avenue. 

Public Works Director Wilson said he was asking for Council direction to proceed with this plan. At 
the regular City Council meeting on September 2, 2008, the Council considered options for parking facilities 
at the northwest corner of the intersection of 2nd Street and Spokane A venue. These options included a 
parking structure and various concepts for surface parking. The Council directed staff to prepare a 
preliminary surface parking lot design for Council approval, with the goal of constructing that facility in the 
spring of 2009. The design consultant has worked with City staff and the Downtown Infrastructure 
Improvements Advisory Committee to develop a preliminary plan. This design will provide 81  parking 
stalls, two kiosk structures to post community information, and a landscaped entrance to the downtown 
district at an estimated cost of $419,000 for design and construction. The proposed scope of work includes 
the reconstruction of the adjacent half block of 151 Street at an estimated cost of $175,000. This street work 
will enable convenient access to the parking lot while the remainder of 151 Street is reconstructed in a future 
phase . 

Although there is no financial requirement at this time and any authorization to award a construction 
contract will be subject to future Council action, the current estimated cost for design and construction of the 
parking lot and landscaping, as well as reconstruction of the adjacent half block of 1st Street is $594,000. 
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The cost to build the parking lot will be paid using Tax Increment funds, while costs to reconstruct the half 
block of 151 Street, related infrastructure, and existing sidewalks around the parking lot will be paid using 
Resort Tax funds. 

Staff respectfully recommends the City Council approved the preliminary designs for the construction 
of a new parking lot at the intersection of 2nd Street and Spokane A venue, as well as the reconstruction of the 
adjacent half block of 151 Street, and direct staff to proceed with final design and construction bids, with the 
goal of completing all construction by July 1 ,  2009. 

Councilor Askew asked if the lights were Dark Skies compliant. Director Wilson said they are a bit 
different, but they have the same lighting head. Cotmcilor Askew said he hoped the benches would not be 
blue. Cow1cilor Friel asked if the handicapped parking should be closer to downtown. Director Wilson said 
that is a movable feature and they can ask the consultant. He said the goal was to have plenty of parking, but 
not have spots stay empty most of the time. Cow1cilor Muhlfeld said he'd like to see two handicap 
accessible spots in the northwest corner. Director Wilson said he would check with the consultant on this. 
Cotmcilor Jacobson asked what the Resort Tax Committee thought about doing 151 Street. Director Wilson 
said he hasn't talked with the committee about this yet. Deputy Mayor Woodruff said the committee already 
voiced support for the downtown remodel. Councilor Jacobson said the specific funding sources were not 
delineated to the Council and Director Wilson said he would bring it back to them. Councilor Palmer asked 
why the lights were different than the street lights. Director Wilson said they need a taller light to support 
the banners downtown. This style will be used for Central and First and Third. Councilor Palmer asked and 
Director Wilson said they might be slightly more expensive, but he didn't think it was significant. He said 
they are looking at reducing the number of light posts and using 100 watt bulbs. Deputy Mayor Woodruff 
asked and Director Wilson said the 151 Street improvements would be a complete work with sidewalks, curbs 
and bulb-outs. Councilor Askew asked and Director Wilson said the full cut-off lights do allow bright spots 
under the posts and then relative dark areas. Councilor Askew said parking lots need to be evenly lighted for 
security reasons. Councilor Palmer asked about light standards on the alley parking spaces. Director Wilson 
said there were not standards on the alley. He said if the Council directs them to, they will design it for total 
lot coverage. Director Wilson said the lights were initially 150 watts downtown and it was too light. If they 
detem1ine the 100 watt lights are too strong then staff can change out some of the lights to 50 watt bulbs. 
Councilor Muhlfeld recommended some bike racks on the n01th end of the lot if the consultant feels it is 
appropriate. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve the 
preliminary designs for the construction of a new parking lot at the intersection of 2nd Street and 
Spokane Avenue, as well as the reconstruction of the adjacent half block of 151 Street, and direct staff 
to proceed with final design and construction bids, with the goal of completing all construction by July 
1, 2009. 

Councilor Palmer asked the Council if they should use the fancier lights or just use the regular street 
lights. He thought it might lessen the attractiveness of the lights downtown. Councilor Askew said he likes 
the idea of being able to have harmers and because it is the entrance to downtown, he thinks it is important to 
make it look nice. 

The motion passed unanimously . 

6b. Recommendation to award a construction contract for GIS data conversion and training 
services. 
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Director Wilson reported that this was an addendum to the Public Works Department's existing GIS 
systems services agreement with Mobile LoGIStics Mapping of Whitefish, by which the City will convert 
existing mapping data to a useful format, establish a framework to integrate existing databases (such as water 
billing and infrastructure maintenance systems), and provide essential training. 

The Public Works and Planning Departments have been working to develop an in-house geographic 
information system (GIS) in a step by step progression, as time and money allows. This scope of services 
will benefit both departments' efforts, although the training is specifically directed toward Public Works and 
infrastructure management issues. He said David Taylor and Nikki Bond both have GIS training and they 
will make sure to work with them on this. 

Staff has negotiated a scope of work and fees in an amount not to exceed $22,725. Invoices would be 
paid in equal shares from the Professional Services line item 350 of the Water, Wastewater and Stormwater 
budgets. Staff respectfully recommends the City Cotmcil authorize the City Manager to execute an 
addendum to the existing consultant services agreement with Mobile LoGIStics Mapping for data 
conversion, system configuration and training services in an amount not to exceed $22,725. 

Councilor Friel asked and Director Wilson said this updates the system and allows them to coordinate 
the data for the future. Councilor Jacobson asked and Director Wilson said this will coordinate with the 
County. The City will use the County's parcel map now and take advantage of the County's imagery. 
Deputy Mayor Woodruff asked if the trees could also be mapped on this. Director Wilson said they are 
aware of this need and they are looking into it. 

Councilor Jacobson offered a motion, seconded by Councilor Friel, to authorize the addendum 
to the existing consultant contract with Mobile LoGIStics Mapping for GIS data conversion and 
training services not to exceed $22,725. The motion passed unanimously. 

6c. Recommendation to approve the purchase of a used motor grader. 

Director Wilson reported that the Public Works Department has identified the need to replace a 1987 
motor grader in the long range capital planning process, as well as the adopted budget for FY 2009. This 
memo is to request City Council authorization to purchase a used 2005 John Deere 672D motor grader for 
$ 1 3 0,000. The total purchase price of $ 130,000 includes a $20,000 trade-in discount for the old motor 
grader and a well worn 1987 Elgin street sweeper. This amount has been allocated under line item 940 of the 
FY 2009 Street Fund budget. Staff respectfully recommends the City Council authorize the City Manager to 
proceed with the purchase of a 2005 John Deere 672D motor grader from Triple W Equipment of Kalispell 
for $ 130,000. 

Councilor Askew asked and Director Wilson said he isn't sure how many hours a grader would run, 
but their mechanic checked this one out and thought it was worth purchasing. Councilor Woodruff asked 
how all the bids came in at $ 130,000 and Director Wilson said that information is public information. He 
said they got bids on seven different pieces of equipment and this seems like a good piece of equipment. 
Councilor Friel noted there was a machine that didn't have all wheel drive and he assumed they didn't want 
it because it wouldn't work well for snow removal. Director Wilson agreed . 

Councilor Friel offered a motion, seconded by Councilor Jacobson, to authorize the City 
Manager to proceed with the purchase of a 2005 John Deere 672D motor grader from Triple W 
Equipment of Kalispell for $130,000. The motion passed unanimously. 
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6d. Recommendation to award a consultant contract to develop a facility plan for the Whitefish 

Micro-Hydroelectric Generation Plant. 

Director Wilson said the primary source of water for the City of Whitefish is a series of streams in the 
upper reaches of the Haskill Creek watershed. Water is captured by two small diversion dams and flows 
down to the treatment plant reservoir through a 24 inch diameter pipe. Just above the lower end of the pipe, 
where water pressure is measured at over 300 pounds per square inch, the City has a hydroelectric generation 
facility that has fallen into disrepair. He would recommend the City Council award a consultant contract to 
Mother's Power of Whitefish to evaluate this hydroelectric generating facility and develop recommendations 
for improvements necessary to realize the full potential for this source of clean, renewable energy. 

The hydroelectric generator was installed, owned, and maintained by Independent Power Systems 
(IPS) of Noxon, MT during the energy crisis of the late 1 970s and operated under a cooperative agreement 
with the City. The electric utility agreed to purchase power produced by the generator and the City received 
a share of the revenue. The energy crisis passed, profits dwindled, and IPS fell into bankruptcy by the late 
1980s. The City took ownership of a generating facility in need of repairs at a time when the power utility 
had little or no incentive to purchase electricity from small producers and the wheeling agreement, or 
contract for the sale of excess electricity, lapsed. 

The scope of services for this consultant agreement will be to analyze the existing system, as well as 
market conditions for the sales of electrical energy, then recommend a course of action to upgrade the 
generating facility with state of the art technology and identify a preferred option for the use of this valuable 
asset. If the facility analysis and revenue model show it is feasible to proceed, our next step will be to budget 

• 
for design services and construction in fiscal year 2010. 

• 

He said a copy of Mother's Power's proposal was in their packets, along with photographs of the 
facility and a few other small scale hydroelectric plants. He said staff would like to prepare a facility plan, 
get good information on what regulatory issues there are, and fmd out what Flathead Electric would pay. 
They want to figure out the payback period. They are confident that it would be attractive, but they want to 
give it careful consideration. He thinks they could pay off this investment in 5-7 years and it will have 
potential 6-figure earnings in the future. He thought it would be exciting to be an example of alternative 
energy. Staff has negotiated a scope of service and fees not to exceed $19,210 for the services described 
above. The costs associated with this project will be paid from the Professional Services line item 930 of the 
Water Fund. 

Councilor Askew asked and Director Wilson said Jeff Arcel, with Mother's Power, has talked to 
Flathead Electric Cooperative. Councilor Askew said FEC is the obvious one to partner with and wondered 
if the City could get FEC to pay for it instead of the City. Director Wilson said besides selling their power, 
the City could perhaps directly power existing facilities. He said this could also be seed money for other 
alternative energy projects for the City. Deputy Mayor Woodruff said according to the staff report, in Mount 
Pleasant, UT the city is allowed to sell it to the electric company or use it for running their own facilities. 
Councilor Palmer said he and Interim City Manager Taylor were discussing City staff and saying how lucky 
Whitefish is to have incredible people. He said this proposal is an example and thanked Director Wilson for 
thinking of this idea. 

Councilor Friel offered a motion, seconded by Councilor Palmer, to authorize the City 
Manager to execute a consultant agreement with Mother's Power to prepare a facility plan for the 
Whitefish Micro-Hydroelectric Generation Plant for a cost not to exceed $19,210. 
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Councilor Muhlfeld said he thinks there are other priorities that need to be put over this. He said the 
diversion of the creeks leading to the water system is a greater priority at this time. He said with shrinking 
budgets they need to protect the water first. Director Wilson told Councilor Muhlfeld that staff did go up and 
shore up Second Creek with rock this year. They are working on sustaining the return on investment for 
hydro dams. He agreed they will need to have the water quality review analysis in the final decision. 

The motion passed 5-1 with Councilor Muhlfeld voting in opposition. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Fire Chief Transitions. 

Interim City Manager Taylor reported that Fire Chief Tom Kennelly assumed his duties on Monday, 
November 3, 2008. He welcomed Tom to the community and the leadership team. He also thanked 
Assistant Fire Chief/Fire Marshall Doug Loy for serving as the acting Fire Chief nearly a year. He said 
Doug's dedication and hard work under difficult circumstances has been noteworthy. 

He said there will be a meeting with new legislators and the tri-cities group scheduled for December 
16, 1 1 :30-1 :30; discussions that are likely to occur about items for the next legislature including the Resort 
Tax and Local Options Tax. He encouraged Council's attendance. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Recommendation to amend subdivision regulations to allow greater than eighteen (18) 
months for completion of infrastructure. 

Attorney Phelps said subdivision regulations only allow 18  months to get all of the improvements 
completed and sometimes, especially due to weather, that isn't long enough. Staff recommends that the City 
initiate an amendment to Section 12-7-1 (A) (3) ofthe Subdivision Regulations to revise the strict 1 8  month 
deadline for completion of improvements with a more flexible provision that could provide for an initial 1 8  
month deadline that can be extended by the Council upon a showing of good cause. If they are inclined to do 
this, then he would ask them to approve the next item. 

Councilor Jacobson asked if they should set a time limit when they don't know when the City will get 
the infrastructure built. Councilor Askew said he thought they were asking to change the 1 8  months to a 
longer frame of time. Attorney Phelps said this proposal allows applicants to ask the Council for an 
extension. Councilor Askew said in good conscience they should consider this to help developers. Attorney 
Phelps said if the City doesn't have the sewer extension completed in two years the applicant could ask for a 
further extension. 

Councilor Muhlfeld recused himself due to a possible conflict of interest. 

Councilor Friel offered a motion, seconded by Councilor Palmer, to initiate amendments to the 
subdivision regulations to eliminate the inflexible eighteen (18) months completion date for subdivision 
improvements. The motion passed 5-0 with Councilor Muhlfeld abstaining . 
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8b. Recommendation to amend subdivision improvement agreement. 

Attorney Phelps said the Edgewater Business Center is relying on the City's proposed extension of a 
sewer main to provide sewer service to the subdivision. The City has planned to extend sewer up by Cow 
Creek. The City's project may be delayed to 2010. Since the sewer main extension is delayed due to lack of 
funds, staff does not believe that it makes financial sense for the developer to incur the cost of all the typical 
subdivision improvements until it can be assured of sewer service. Consequently, staff asks Council to 
consider a two year extension of the developer's subdivision improvement agreement to have all subdivision 
infrastructure installed by December 31 ,  201 0 instead of 2008. 

Councilor Askew offered a motion, seconded by Councilor Friel, to amend the Edgewater 
Business Center subdivision improvement agreement as recommended by staff. 

Deputy Mayor Woodruff asked ·where the City was with the Cow Creek extension and Director 
Wilson said the bids came back very high and they couldn't move on it. He said in this season they had to 
take care of the Viking Lift Station and the Wastewater Treatment upgrades. With that budget situation the 
City had to put Cow Creek aside. He said the Wastewater Fund isn't looking great and he thinks Cow Creek 
will be put off for tv,;o years. Councilor Woodruff asked and Director Wilson said he thinks the BNSF 
permits are only being held up by bureaucracy. 

The motion passed 5-0 with Councilor Muhlfeld abstaining. 

Attorney Phelps brought up t\:vo lakeshore violations. He said the Lakeshore Committee was critical 
of the City for not enforcing lakeshore violations. The City hired a law firm who began working on these 
cases and \\'Tiring letters. Then the County changed the jurisdiction. The City has invested several thousand 
dollars bringing them up to speed but now two of these properties are in the County's jurisdiction. He said 
he is concerned the County won't enforce the cases as aggressively. The City still has jurisdiction of two 
cases within their jurisdiction, but the two County cases involve Archer and Babiak. He said handling these 
cases could cost the City $1 0-30,000 in attorney's fees over the next few years or possibly the cases could be 
resolved more easily. He said the County is willing to allow the City to handle the costs of the case. 
Councilor Askew asked what assurance they have that the County will continue to support them. He said 
there will be a new commissioner soon. He thought it would be throwing gasoline on the fire. He wondered 
if it was productive to do this. Attorney Phelps said the County Attorney's office said they intend to enforce 
lakeshore regulations. He said these are blatant violations and as of today, the County sees them like the 
City does. He thinks they would get quicker results if they continue with the current legal office. He would 
recommend that they proceed with these cases at the City's expense. Councilor Palmer asked how likely 
they were to recover attorney's fees and Attorney Phelps said they would not get the attorney's fees back. 
Attorney Phelps said criminal prosecutions were not effective with these two, so they intend to file a civil 
suit. Councilor Palmer asked if they could go after them for criminal charges after the civil suit. Attorney 
Phelps said he still thought it was doubtful they would get their money back. Councilor Muhlfeld said 
someone needs to continue these enforcements because Archer and Babiak violations are the most blatant 
violations that have occurred over the last 10  years. He asked if the County would consider cost-sharing. 
Councilor Muhlfeld asked if they could wait to get an answer from the County and Attorney Phelps said they 
could. Deputy Mayor Woodruff said maybe by investing in enforcing these they could nip future violations 
in the bud. Councilor Palmer agreed that if they don't pursue this then people will get away with the 
violations . 

Deputy Mayor Woodruff called a 5-minute recess. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Quarterly Review - Whitefish City Court. 

Judge Brad Johnson and Court Administrator Shellee Abel offered a report on the audit of the Court's 
Trust Fund. Judge Brad Johnson said they are working to get current based on the audit by Bob Denning. 
He brought up another issue and said during the budget hearing at the end of June there was a discussion 
about offering Pam Cotton a pay increase. It was their understanding that she was going to get a pay raise, 
but she hasn't seen a penny of that raise yet. He asked the Council to report back to Pam on her pay raise. 

Shellee Abel said there was about $280,000 in the Trust Account. A court their size should have 
about $70-75,000 outstanding for cases that haven't been adjudicated yet. She said they have about $30,000 
left to turn over to the City. She said Claudia Anderson was contracted to catch them up and she has been 
able to transfer $93K and $66K in funds. A lot of the fines and fees have been transferred over now. Deputy 
Mayor Woodruff asked how much was outstanding and Shellee Abel said about $30,000. She said they turn 
over $1 8,000-21,000 each month and she thinks they'll be able to catch the paperwork up to speed in a few 
months. Councilor Askew asked if they could keep up now and Ms. Abel said she thought they could. She 
said they have hired a permanent part time clerk who has been very helpful with this process. Councilor 
Muhlfeld asked how collections were going and Ms. Abel said the new software has a lot of boxes to fill. It 
is a pretty slow process. She is filling in what the state needs, but there is more information. She said it is a 
good program and district courts are signing up with it, too. Judge Johnson asked that staff notify Bob 
Denning that this has been cleaned up so the City's audit can be cleared. Councilor Palmer said he would 
notify Bob Denning. Deputy Mayor Woodruff said she thought Pam Cotton's raise was approved. 

• 
Councilor Friel asked and Interim Manager Taylor said staff would take care of it. 

Councilor Askew said he appreciated Dru Dennison for taking time to research a decay report he 
received. He thanked all of the staff for their support. He also thanked Interim Manager Taylor for his 
support and efforts for the City. 

Councilor Muhlfeld wanted to discuss Councilor Jacobson's resignation. Councilor Friel said he 
would want them to hold public hearings for a new councilor. Attorney Phelps said they have 30 days after 
Councilor Jacobson's resignation. Councilor Muhlfeld asked if they could begin advertising the vacancy. 
Attorney Phelps said they could advertise now and begin the interviews in January so Mayor Jenson could be 
present. Deputy Mayor Woodruff asked and Interim Manager Taylor said they could hold the interviews at a 
work session January 5, 2009 and then the Councilor could start at the next meeting. 

Councilor Muhlfeld said he and Councilor Askew went up to Grouse Mountain Estates with Greg 
Carter. He said there is a meeting scheduled December 3, 2008 to discuss the slopes section of the CAO so 
acting on his request would be a little premature. Councilor Muhlfeld asked about Peter Costain's concerns 
on the road construction. Director Wilson said staff tried to be supportive of the Co stain's situation, but the 
way the preliminary plat was issued the Costains needed to negotiate with the developers. He said it wasn't 
City staffs place to work out an easement or pay for an easement with the developers. He said the 
developers wanted to be compensated for the easement. The access the Costains would like would cross a 
small section of private property. Deputy Mayor Woodruff asked and Director Wilson said it is not public 
property, it is private property. 

• Councilor Muhlfeld said Jeff Anderson came in a few months ago about the decay issue on the 
neighboring property. When he saw Jeffs wife recently she said nothing is happening with it. Director 
Taylor said Dru Dennison went out to the property and at this time there aren't any smells and they aren't 
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receiving any complaints. The compost pile has been reduced and the unplugged freezer has been cleaned up 
and plugged in. 

Councilor Friel asked Attorney Phelps where the City was with the Dark Skies initiative. Director 
Taylor said a letter will go out from the Planning Department to remind people that it comes into action in 
August 2009. Councilor Friel asked about the Wisconsin Avenue bike path signs and Director Wilson said 
the two signs with the flashing lights for pedestrian crossings will be there soon. He said Karin Hilding is 
also working with the MDT on other signs. 

Councilor Jacobson said there is a big construction sign on Texas Avenue that says, "Construction 
Ahead" and the construction is over. Director Wilson said he would handle it. Councilor Jacobson said she 
perceives there is a lack of communication between staff and the Council. She said they don't get all the 
information they need. On a previous Council she knew everything that was going on in town. She said part 
of it is because of the new committees and the Planning Board who get information the Council doesn't get. 
She said the Councilors should know what is happening. She suggested reports from the committees once 
per month to the Council. She thought the Council should know about any large developments or anything 
controversial, at least once per month. She said sometimes they have to vote on issues which are new to 
them. She said they need to know what Mayor Jenson is doing monthly-and what groups he talks to. She 
suggested new developments should come before the Council before it goes to the ARC. She said if the 
Truby development had come to them first, they could have told them "no" and sent them back for better 
designs before it went to the ARC. That would keep the poor construction people in a better position. She 
said Interim Manager Taylor said he used to meet with Councilors one time per month to hear their thoughts 
and concerns . 

Councilor Palmer agreed that Councilor Jacobson raised some good points. Councilor Palmer said it 
might help to have Councilors sit on each one of these committees. He thought there should be a Councilor 
on the ARC. Councilor Muhlfeld said the Council needs committee chairmen to meet quarterly to keep the 
Council abreast of what is going on. Councilor Askew asked about the open meeting law. Attorney Phelps 
said there isn't a problem with the Council receiving information. The law doesn't allow them to make 
decisions outside public meetings. Councilor Askew said someone raised a complaint about the amount of 
mud on Wisconsin Avenue from a City job. Director Wilson said their policy is the same for everyone and 
he would look into getting it cleaned up. Deputy Mayor Woodruff said she thought they should have Interim 
Manager Taylor and the new City Manager come up with ideas for handling the communication issues 
between the staff and the Council. 

10. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 9:32 p.m. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 1 ,  2008, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 08-26. Resolution numbers start with 08-58. 

1 .  CALL TO ORDER. 

2. COMMUN ICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 17 ,  2008 Council meetings. 
b) Resolution 08-_; Identifying Charles C. Stearns as Authorized Official for City 

credit card . 
c) Resolution 08-_; Amending bond resolution for $2.22 million waste water loan. 
d) Request for final plat for Northern Lights West, Phase I I ;  WFP-08-64. 
e) Request for final plat for Old Town; Phase I I ;  WFP-08-65. 
f) 2007-2008 Annual Impact Fee Report. 
g) Proclamation: Arbor Day 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 08-_; Request for zoning text amendment to allow to three (3) 

female chickens as pets; WTZA -08-59. -1st Reading. 
b) Request for preliminary plat for a previously approved subdivision, Lot 42, 

Mountain Park Subdivision. 
c) Resolution 08-_; Requesting changes in fees associated with Critical Areas 

Ordinance implementation, Flood Plain Development permits and other items. 

6. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request for funding from the City Housing Fund. 

7. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 08-_; Intent to abandon unconstructed public highway. 
b) Lakeshore enforcement. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 

• 9. ADJOURNMENT. 
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November 25, 2008 

Deputy Mayor Woodruff and City Councilors 
City of Whitefish 
Whitefish, Montana 

Deputy Mayor Woodruff and City Councilors: 

December 1 ,  2008 City Council Agenda Report 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 

a) Approval of minutes from the November 1 7, 2008 Council meetings . 

Minutes from the November 17,  2008 Council meetings (special session 
and regular session) are in the packet. 

b) Resolution 08-_, Identifying Charles C. Stearns as Authorized Official 
for City credit card. 

The City of Whitefish has a credit card account with First Bankcard Center, 
a division of First National Bank of Omaha. This resolution identifies City 
Manager Charles C. Stearns as the "Authorized Official" in place of Interim 
City Manager Dennis M. Taylor for business purposes related to use and 
issuance of City-approved credit cards. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution identifying City Manager Charles C. Stearns as the 
"Authorized Official" with respect to First Bankcard Center, a Division of 
First National Bank. 

This is a legislative matter . 
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c) Resolution 08-_; Amending bond resolution for $2.22 million waste water 
loan. 

On August 18,  2008, the City Council approved a resolution authorizing the 
issuance and fixing the terms and conditions of a $2,221,000 loan for the 
2008 Wastewater System Improvement Project for $3.75%. Upon further 
review, it was determined that the City was entitled to receive a 2.75% loan 
on the first $500,000 of that loan. Consequently, this revised supplemental 
bond resolution supersedes the resolution adopted by the City Council on 
August 18 ,  2008 and authorizes a $500,000 loan with a 2.75% interest rate 
and a $1 ,71 1 ,000 loan with a 3.75% interest rate that saves the City 
$62,903.66 over the next 20 years. 

RECOMMENDATION: Finance Director Mike Eve respectfully 
recommends the City Council approve the resolution authorizing a revised 
supplemental bond resolution that supersedes the resolution adopted by 
the City Council on August 1 8 ,  2008. The resolution is revised to include a 
$500,000 loan with a 2.75% interest rare and a $1 ,711 ,000 loan with a 
3.75% interest rate, which total $2,21 1 ,000 in DNRC loans for the 2008 
Wastewater System Improvement Project. 

This is a legislative matter. 

d) Request for final plat for Northern Lights West, Phase I I ;  WFP-08-64. 

The Whitefish Planning and Building Department received a final plat 
application from Winter Sports, Inc., for the Northern Lights West, Phase I I .  
This second phase contains 1 0  lots out of a total of 28 lots approved for the 
subdivision located northwest of Elk Highlands off Big Mountain Road. The 
City Council granted a preliminary plat on October 20, 2003, subject to 
nineteen ( 1 9) conditions of approval. On September 18 ,  2006, City Council 
granted a one year extension. On February 5, 2007, City Council approved 
the final plat for Phase I .  Wendy Compton-Ring, Senior Planner, reviewed 
the application for final plat and determined that the subdivision is in 
substantial compliance with the preliminary plat, all applicable conditions of 
approval and State and City Subdivision Regulations. Materials concerning 
this matter are in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
accept the staff report, WFP-08-64, as findings of fact and grant the final 
plat for Northern Lights West, Phase I I  

This is a quasi-judicial matter. 
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e) Request for final plat for Old Town; Phase I I ;  WFP-08-65. 

The Whitefish Planning and Building Department received a final plat 
application from Whitefish Enterprises, LLC, for Old Town, Phase I I ,  a 51 
lot subdivision located on Haugen Heights Road off State Park Road . .  On 
July 5, 2005, City Council granted a preliminary plat and an amended plat 
on September 19 ,  2005 subject to thirty-two (32) conditions. Wendy 
Compton-Ring, Senior Planner, reviewed the application for final plat and 
determined that the subdivision is in substantial compliance with the 
preliminary plat, all applicable conditions of approval and State and City 
Subdivision Regulations. Materials concerning this matter are in the packet 
for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
accept the staff report, WFP-08-65, as findings of fact and grant the final 
plat for Old Town, Phase I I .  

This is a quasi-judicial matter. 

f) 2007-2008 Annual Impact Fee Report . 

The 2007-2008 Annual Impact Fee Report prepared by Finance Director 
Mike Eve outlines the receipt and expenditure of $66,639.44 in impact fees 
in Fiscal Year 2007-2008. A copy of the report is included in the Council 
packet. 

RECOMMENDATION: I respectfully recommend that Council approve the 
2007-2008 Annual Impact Fee Report. 

This is a legislative matter. 

g) Proclamation: Arbor Day. 

Arbor Day in Montana is officially the last Friday in April. This proclamation 
establishes April 24, 2009 as Arbor Day. 

RECOMMENDATION: I respectfully recommend that the City Council 
approve this proclamation declaring April 24, 2009 as Arbor Day in 
Whitefish. 

This is a legislative matter . 
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PUBLIC HEARINGS (Pink). 

a) Ordinance 08-_; Request for zoning text amendment to allow to three (3) 
female chickens as pets; WTZA -08-59. -151 Reading. 

On October 16, 2008 and November 20, 2008, the City-County Planning 
Board met to consider a text amendment proposed by the City of Whitefish 
to amend Section 1 1 -9-2 to permit up to three (3) female chickens as pets. 
After the public hearings, the board voted to approve the text amendment 
as submitted. Staff recommended approval of the proposed text 
amendment. Two people spoke in favor of the change at the public 
hearing. The board received ninety-seven (97) written comments in favor 
of the proposed text amendment. A detailed staff report ,WZTA-08-59, and 
other material related to this matter are in Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
proposed text amendment to allow up to three (3) female chickens as pets 
and to amend the definition of livestock with Section 1 1 -9-2 of the City 
Code. Adoption of the ordinance may be initiated by the Council with 
approval of the first reading of the ordinance . 

This is a legislative matter. 

b) Request for preliminary plat for a previously approved subdivision, Lot 42, 
Mountain Park Subdivision. 

The City-County Planning Board met on November 20, 2008 to consider a 
request by Narda Wilson, on behalf of Bernard Papp, to amend a 
previously approved subdivision, Lot 42, Mountain Park Subdivision into a 
two (2) lot subdivision at 1 034A and 1 034B Mountain Park Drive. The 
subdivision consists of .238 acres and is zoned as WR-3 (Low Density 
Multi-Family Residential District). The Planning Board voted unanimously 
to recommend approval of the subdivision amendment with six (6) 
conditions. Materials related to the matter are in the Council packet for 
your consideration. 

RECOMMENDATION: The Planning Board recommends that the City 
Council accept the staff report, WSSP-08-61 ,  as findings of fact and 
approve the preliminary plat with six (6) conditions as set forth in the staff 
report. 

This is a quasi-judicial matter . 
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c) Resolution 08-_; Requesting changes in fees associated with Critical 
Areas Ordinance implementation, Flood Plain Development permits and 
other items. 

On November 17 ,  the City Council amended the Critical Areas Ordinance 
on 2nd reading. The revised ordinance is effective December 17,  2008. As 
part of implementation of the ordinance, staff recommends reduction of the 
erosion control fee. In addition, staff asks City Council to consider reducing 
the Floodplain Development Permit fee, "After-the-fact" Floodplain 
Development Permit fee, and the Floodplain Variance fee. A staff report in 
the Council packet. 

RECOMMENDATION: Staff respectfully recommends Council adopt the 
proposed fee schedules. 
This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 

a) Request for funding from the City Housing Fund. 

On November 17 ,  2008, City Council adopted Resolution 08-57; 
authorizing the City of Whitefish to partner with the Whitefish Housing 
Authority (WHA) and the Whitefish Area Land Trust (WALT) to submit an 
application for a 2009 Community Development Block Grant (CDBG) in the 
amount of $450,000. The Whitefish Housing Authority also asked City 
Council to reconfirm the City's commitment to provide the first $1 00,000 
received as payments in lieu of housing funds from the Housing Fund to 
the Homeownership Program once that amount has been collected. To 
date, the City has not received any payment in lieu of housing funds. 

RECOMMENDATION: I recommend that the City Council reaffirm the 
City's 2005 commitment that the first $1 00,000 from the Housing Fund be 
dedicated to the Whitefish Housing Authority Homeownership Program. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

a) Resolution 08-_; Intent to abandon unconstructed public highway. 

The developer of Old Town, Phase I I ,  requests that the City consider a 
resolution of intent to abandon an unconstructed public highway that runs 
along the western boundary of Lot 5. No public highway was ever 
constructed. In 2007, at the request of the developer of Old Town, Phase I ,  
the City abandoned the highway along the southern boundary of all four 
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action is needed to remove the encumbrance of a public highway from Lot 
5. City staff concurs with the request. A report from City Attorney John 
Phelps and a copy of the resolution is included in the Council packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
adopt the resolution of intention to abandon a twenty foot (20') wide 
unconstructed public highway extending along the western boundary of Lot 
5 of Block 1 1 ,  of the Lake Park Addition to Whitefish. 

This is a quasi-judicial matter. 

b) Lakeshore enforcement. 

City Attorney John Phelps will review the advantages and disadvantages of 
the City continuing to manage the enforcement action on two lakeshore 
protection violations. 

Sincerely, 

�� LA .\1'--
oennis M. Taylor 
Interim City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
December 1, 2008 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, Askew, 
Jacobson, Friel, and Muhlfeld. Mayor Jenson was absent. City Staff present were City Clerk Lorang, 
Interim City Manager Taylor, City Manager Steams, City Attorney Phelps, Planning and Building 
Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 16 people were in 
attendance. Deputy Mayor Woodruff led the audience in the Pledge of Allegiance and introduced 
Chuck Steams as the new City Manager. She thanked Dennis Taylor, the Interim City Manager. She 
thanked retiring Councilor Shirley Jacobson for her many years of service and presented her with a 
plaque. She noted there is an addition under Item #7 regarding the "A Trails Runs through It" 
agreement. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jan Metzmaker invited the City Council to a movie by Janet Morrow, the primary backer of a 
film titled, "Fuel" which will be held Dec. 1 Oth at 6:30 p.m. at 4 1 9  E. 2"d Street upstairs. It addresses 
conservation issues and bas been nominated for awards. She also thanked Shirley Jacobson for all of her 
diligence on committees and on the Council. She said she enjoyed working with her through the years. 

George Culpepper, Jr. with the NW Montana Association of Realtors (NMAR) thanked Shirley 
Jacobson and Dennis Taylor for their service. He welcomed the new City Manager. He thanked 
Councilor Palmer for his comments on the CAO at the last meeting when he said it should deal with 
protecting water quality. He explained their inquiry into the contract between the City Attorney and the 
City of Whitefish. He said the Realtor's association is concerned because Whitefish is losing real estate 
sales. They feel the legal budget is bloated and out of touch with the Citizens of Whitefish. Buyers ask 
if critical infrastructure needs are being met and ask about City rules and regulations. The City Attorney 
is paid more than the Flathead County and Columbia Falls attorneys. NMAR is not sure how this 
contract was negotiated or whether it is legal. With the economic system in crisis, tough questions need 
to be asked. NMAR wonders why Whitefish real estate is suffering compared to its neighbors. Their 
intent is not to intimidate or threaten the City Attorney. They have asked the same questions in other 
cities, like Polson. In Polson medical coverage is not a benefit of their city attorney. He said they 
would just like answers to the questions they have asked. 

Duncan Scott, lawyer from Kalispell, responded to Dennis Taylor's letter regarding the City 
Attorney's contract with the City of Whitefish. He is not representing NMAR. He said the City 
Attorney's contract was extended for six years. State Law limits that contract to two years. Dennis 
Taylor's letter said Charter City laws may supersede State Laws. He said the Constitution gave power 
to communities, but he believes this contract can't exceed two years because it is forbidden. Section 1-
7-13 in the State Law sets standards of two years for City Attorneys. He doesn't think this issue is as 
clear as Mr. Taylor suggested. He recommended they seek an opinion from outside counsel to be sure 
this contract complied with State Law. 
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Tina Lawrence is a resident of Whitefish. She thanked Shirley Jacobson for her "heartfulness" in 
serving. She thanked the Council for their efforts on the Pine Grove Estates request. As the developer, 
she said it boosted her confidence to know that the process works. It helps build trust in the City 
processes. She asked them to consider the extension of the subdivision timeframe. She said the 
affordable housing density model needs to be changed to match the market place and conditions, 
especially if the City's desire is to promote well thought out projects. City application fees impact all 
processes. She said fees continue to grow for developers. She said she was addressing the $ 1 1 ,700 
climb in the affordable housing fees in the last 3 years. There is no consideration for the changed 
market place. She said there is no barometer of scale to deal with the downturned market. By not 
recognizing those, they are unknowingly contributing to the stagnating market. On the subject of pets 
and chickens, she said she didn't see how they could randomly tax people for their pets. She read and 
submitted the regulations from Bellevue, W A. She asked them not to allow this to take up all of their 
time tonight. She asked the Council, as they look at a replacement for Councilor Jacobson, to look at 
candidates and find someone in the financial, banking and business world with real life experience. 

Richard Hildner thanked Councilor Jacobson for always giving him due consideration. He 
expressed his support for Attorney Phelps and thanked him. Mr. Hildner talked about the contaminated 
soil being stored at the BNSF railroad lot. He wasn't sure where it came from, but it contained a 
warning stating "No Smoking." There is no apparent containment. He is worried that when snow and 
rain fall they will continue to get runoff from this contaminated soil into the Whitefish River. He would 
like the City to write a letter to EPA and Burlington Northern to ask what is going on and ask them to 
remove the soil. This is already a Super Fund Site. He hoped the City could be pro-active on this issue. 

• Jan Metzmaker spoke in favor of Attorney Phelps. She said his work load is tremendous. She 

• 

thought she heard Mr. Culpepper say he hoped the City supported the Fire, Police and Schools. She 
said the City doesn't pay for the schools. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said he, along with Chief Kennelly, Interim City Manager Dennis Taylor, and 
Chief Dial met with Joe Brenneman to come up with a new 9-1-1 Interlocal agreement. The process has 
started. He thinks that they agree on most points, but they need to come up with a committee that is 
small enough to manage but big enough to represent everyone. The next meeting is December 1 1 ,  2008. 

4. CONSENT AGENDA 

4a. Approval of minutes from the November 17, 2008 Council meetings. 
4b. Resolution 08-58; Identifying Charles C. Stearns as Authorized Official for City credit 

card. 
4c. Resolution 08-59; Amending bond resolution for $2.22 million waste water loan. 
4d. Request for final plat for Northern Lights West, Phase II; WFP-08-64. 
4e. Request for final plat for Old Town; Phase II; WFP-08-65. 
4f. 2007-2008 Annual Impact Fee Report. 
4g. Proclamation: Arbor Day 

Councilor Friel offered a motion, seconded by Councilor Palmer, to approve the consent 
agenda. 
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Councilor Muhlfeld recused himself from Item 4e . 

The motion passed unanimously. 

5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
December 1 ,  2008 

Sa. Ordinance 08-26; Request for zoning text amendment to allow three (3) female 
chickens as pets; WTZA -08-59. -1st Reading. 

Planner Bond said Kendra Hope came to City Council and commented that a conditional use 
permit was required for raising chickens. The Council asked staff to consider amending the livestock 
section of the code. On October 16, 2008 the Planning Board heard a request by the City of Whitefish 
regarding a code amendment to allow up to three (3) female chickens as pets and to amend the definition 
of livestock within Section 1 1-9-2. The Board expressed concerns regarding the proposed text 
amendment and asked staff to further investigate the following issues in regards to the proposed text 
amendment: 

• Limiting the keeping of3 or less female chickens to single family residential use only. 
• Specifications for the housing/caging of chickens. 
• Requirements for licensing and/or an application process for approval. 

The Planning Board met again on November 20, 2008 and continued the hearing on the proposed text 
amendment. Staff provided a memo addressing the concerns of the Board and offered additional code 
amendments to Section 1 1-3-22, Uses regarding Animals. Also included were samples of other 
municipalities' chicken laws and a brochure regarding chicken coops marketed for city chickens with 4 
or less total chickens. This was included due to the information contained about the space needed to pen 
and maintain chickens. 

Staff recommends that Section 1 1 -3-22 be amended to include: 

C. Poultry as pets: 
1 .  The keeping of three or less hens are allowed as pets in residential zones without permits. 
2. All hens kept as pets must be kept in rear and side yards, inside fenced enclosures and 

coops must be set back a minimum often (10') from the property lines of the subject tract 
or lot. 

3 .  The keeping of hens as pets in residential zones shall be limited to single-family and two
family residential uses (duplexes, sublots, accessory apartments and guest house). 

The Planning Board recommended approval. She said after the Planning Board meeting where 
they heard input from Ken Cordoza regarding the number of chickens a family would need for eggs, she 
and Director Taylor wondered if they should amend this to four chickens or less, to allow more eggs for 
a family. Councilor Friel asked and Planner Bond said the Conditional Use Permit fee was anywhere 
from $330-$900 depending on their situation. Councilor Askew complimented the Planning Office for 
this complete report. Councilor Palmer asked and Planner Bond said they didn't look into allowing 
ducks because the Council only asked them to look at chickens . 

Deputy Mayor Woodruff opened the public hearing. 
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WHITEFISH CITY COUNCIL MINUTES 
December 1 ,  2008 

Tina Lawrence said in the documents she looked up the chickens were in the same category as 
dogs and cats. Most required a 15 foot setback from neighbors and 6 chickens were allowed. She said it 
would be ridiculous to charge a high fee to people who just want a pet that lays eggs. She said some of 
her neighbor's dogs are louder than any chickens could possibly be. 

Deputy Mayor Woodruff closed the public hearing. 

Councilor Jacobson offered a motion, seconded by Councilor Friel, to adopt Ordinance 08-
26; Request for zoning text amendment to allow to five (5) female chickens as pets, adopting staff 
report WTZA -08-59, findings of fact and public comment, on the 1st Reading. 

Councilor Askew said he might be in the minority but he was worried about the unintended 
consequences. He said they have an ordinance to require putting garbage cans up so they don't attract 
bears. He wasn't sure the advantage of having chickens outweighs the disadvantages. In Massachusetts 
they are allowed to have chickens but the City can shut them down if they are a public nuisance. He 
thought they were getting overjoyed with how cute it would be. Councilor Muhlfeld asked if the 
existing Code allows them to deal with nuisances if they do arise. Planner Bond said the Animal 
Control portion of the Code regulates those issues. Attorney Phelps said there is a disturbing the peace 
and nuisance ordinance and he thinks the City could still take action, if necessary, using those. 
Councilor Jacobson said she is familiar with chickens. She thinks it is fwmy to hear the rhetoric against 
chickens. Dogs bark, howl and run loose. She said a few chickens could benefit a family and she's 
amazed there is any opposition. People are going to learn really fast whether they want to keep chickens 
and do the work required. Councilor Palmer agreed with Councilor Jacobson . 

Councilor Palmer offered an amendment, seconded by Councilor Friel, to also include 
ducks. 

Deputy Mayor Woodruff said she has researched chickens, but she doesn't know about ducks. 
She leaned toward limiting it to 3 chickens. 

The amendment was tied 3-3 and failed with Councilors Woodruff, Muhlfeld and Askew 
voting in opposition. 

Councilor Palmer offered an amendment, seconded by Councilor Friel, to add a provision 
for a review of this ordinance in two years. 

The amendment passed 5-1 with Councilor Askew voting in opposition. 

Councilor Jacobson said chickens aren't likely to lay every day, so 5 chickens would provide 
better for the needs of a family. Councilor Woodruff said unlimited chickens are allowed in New York, 
Los Angeles and Chicago. 

The original motion, as amended, passed 5-l with Councilor Askew voting in 
opposition . 

5b. Request for preliminary plat for a previously approved subdivision, Lot 42, Mountain 
Park Subdivision. 
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WHITEFISH CITY COUNCIL MINUTES 
December 1,  2008 

Planner Bond said this is a request by Bernard Papp to amend a preliminary plat for lot 42 of 
Mountain Park Subdivision into two (2) sublots. Due to the current WR-3 zoning, this lot is currently 
eligible for single-family through four-plex residential development. A building permit has been issued 
to build a 2-unit townhome on the property, as allowed in the zoning designation. The applicant has 
applied for the subdivision in order to allow the 2-unit townhome to be sold in separate ownership 
(sublots). The owner is not requesting any variances to the subdivision standards. Approval of the 
subdivision will not increase the density allowed on the property as it has existing dwelling units. The 
property is already fully built out and is an existing residence with an existing driveway. This just 
allows the applicant to sell both halves of the townhouses with their property. Councilor Askew asked 
and Planner Bond said the building permit was granted for a duplex built to townhouse standards. 

Deputy Mayor Woodruff opened the public hearing. 

Narda Wilson, representing the property owner, said this is mainly a procedural requirement so 
the applicant can sell the two townhomes separately with deeded property. 

Deputy Mayor Woodruff closed the public hearing. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the 
preliminary plat for the Amended Lot 42, Mountain Park Subdivision, adopting staff report 
WSPP-08-61, findings of fact and public comment. The motion passed unanimously. 

Sc. Resolution 08-60; Requesting changes in fees associated with Critical Areas Ordinance 
implementation, Flood Plain Development permits and other items. 

Planner Compton-Ring said that on November 17, 2008, at its second reading, the Whitefish City 
Council passed amendments to the Critical Area Ordinance (Ordinance 08-25). These amendments will 
go into effect on December 17, 2008. As part of its implementation, since erosion control plans will be 
required for more projects and staff has been tracking their time, staff suggested a change reducing the 
erosion control fees. Since certain fees were being reviewed, staff took this opportunity to review 
floodplain fees that did not accurately reflect the staff time and resources involved in issuing permits. 
These included the Floodplain Development Permit, 'After-the-Fact' Floodplain Development Permit, 
Variance request and Appeal of a Floodplain Development Permit. She said concerns have recently 
been raised by members of the public regarding the Zoning Appeal fee. Staff is not recommending 
changing this fee. 

The following proposed fees are anticipated to cover staff time: 

An Erosion Control Plan is now required for any development requiring a building permit (new and 
expanding a building footprint within the city limits), pursuant to the amended Ordinance 08-25. The 
former fees were $200.00 for single family/duplex and $400.00 for multi-family, commercial and 
industrial. Fee Proposed: $100.00 (single family/duplex), $200.00 (multi-family, commercial, 
industrial) 

A Floodplain Development Permit fee is required for any work within the floodplain area of a lake, 
river, stream or other body of water. A floodplain permit usually requires engineered plans. Staff 
reviews submitted materials for compliance. In addition, a legal is placed in the paper and adjacent 
neighbors receive a mailing informing them of the permit request. A typical floodplain development 
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permit takes less than one hour to review. In addition, other development permit fees, such as building 
permits, will apply. Because floodplain management is important, staff does not want unreasonably 
high fees to discourage compliance. The former fee was $990.00. Fee Proposed: $100.00 

An 'After-the-Fact' Floodplain Development Permit is required if work is done with a permit and 
usually requires engineered plans. Staff reviews material for compliance. In addition, a legal is placed 
in the paper and adjacent neighbors receive a mailing informing them of the permit request. The former 
fee was $1 ,980.00. Fee Proposed: Double Floodplain Development Permit fee 

A Floodplain Variance or Floodplain Appeal is requesting deviations from floodplain requirements and 
would require input from the State of Montana. Staff time would be devoted to preparing a staff report. 
In addition, a legal is placed in the paper and adjacent neighbors receive a mailing informing them of the 
permit request. The former fee was $1,980.00. The proposed fees are the same as a zoning variance 
request. Fee Proposed: $660.00 (single family/duplex), $1,980.00 (multi-family, commercial, 
industrial) 

A Zoning Appeal is an appeal of a zoning administrator decision. A concern was raised recently that the 
fee is excessive. When someone appeals an administrative decision, the zoning regulations require it to 
be reviewed by the Whitefish Board of Adjustment. Review by the Board of Adjustment incurs the 
following expenditures: a Legal advertisement in the local paper, notice to adjoining properties 
(depending upon the type of appeal), Planning staff time and costs associated with someone taking 
minutes for the Board. Due to the costs surrounding an appeal, staff is not proposing a change to this 
fee. The Council could consider changing this fee to be the same as a single family Variance request, 
which is $660.00. Variance requests are also reviewed by the Board of Adjustment. Fee Proposed: No 
Change 

Staff estimates these fees will cover staff time, but will monitor their time and determine, over 
the long-term, the adequacy of these fees. 

Councilor Muhlfeld asked why the Floodplain Development Permit After-the-Fact fees would be 
reduced. Planner Compton-Ring said doubling the initial fee is what they do for all After-the-Fact fees. 
Councilor Muhlfeld said lakeshore violation After-the-Fact Fees are 4 times the permit fee. Councilor 
Jacobson said she thought the City was trying to discourage After-the-Fact abuses, so she agreed with 
Councilor Muhlfeld that the fees shouldn't be lowered. She said if it is after-the-fact it needs to go into 
the court system. Councilor Palmer noted they are lowering erosion control fees, but he knows staff is 
corning out with more erosion control standards. Planner Compton-Ring said Karin Hilding said the 
new plan will be clearer for contractors to do themselves. 

Deputy Mayor Woodruff opened the public hearing. No one wished to speak. Deputy Mayor 
Woodruff closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve Resolution 
08-60; Requesting changes in fees associated with Critical Areas Ordinance implementation, Flood 
Plain Development permits and other items, with the exception of changes to the Floodplain 
Development Permit After-the-Fact fees, adopting the staff report, findings of fact and public 
comment. 
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Councilor Muhlfeld said the After-the-Fact penalty system hasn't worked. For the Lakeshore 
Committee, the only penalty they have is the After-the-Fact fees, so he wouldn't want to see this penalty 
reduced. Councilor Askew asked and Councilor Muhlfeld said he intended to leave the fee at $1,980.00. 
City Manager Stearns asked if someone started something and had to get an After-the-Fact permit would 
they also have to remediate their actions. Planner Bond said it depends on the situation. Once they've 
done something and altered it, they will have to get an engineer to come out and certify that what they 
have already done is not going to cause any problems and displace anything onto their neighbor's 
property if there is a flood. They're going to have the burden of proof anyway. The costliness is going 
to be there whether they do the project with the permit or not. If it wasn't engineered previously, it's not 
likely an engineer is going to certify that it will withstand a flood and not displace, so they would 
probably have to undo and re-do it. 

The motion passed unanimously. 

6. COMMUNICATIONS FROM CITY MANAGER 

6a. Request for funding from the City Housing Fund. 

Interim City Manager Taylor said in 2004 the City adopted the Voluntary Inclusionary Zoning 
Ordinance. In 2005 the Whitefish Housing Authority asked the City to dedicate the first $100,000 
received as payments in lieu of housing to the Homeownership Program. At the last meeting the 
Council agreed to partner with the Whitefish Housing Authority for a $450,000 CDBG grant. Sue Ann 
Grogan asked the Council to recommit to the authorization of housing funds from the payment in lieu of 
housing fee. He said they made that commitment in 2004. He said there is a Housing Fund where fees 
in lieu of housing are placed. There is no money in that fund right now, but this would commit the City 
to helping with that money for the Whitefish Housing Authority when money does come into this fund. 
This partnership gives the Whitefish Housing Authority more competitiveness when being reviewed for 
grants. 

Councilor Askew said they were hoping to raise $100,000. They raised the price and the 
developers couldn't pay the price. The affordable housing fee doesn't make sense at $3,000 or $6,000 
and now it is $ 1 1 ,000. He thinks they might be missing the point in raising these fees. Deputy Mayor 
Woodruff said the question is whether they are asking for 10% in return for the density bonus, and 
whether it is too high. She said up to this point developers have given lots at reduced prices. She said if 
they are going to reduce the cash then what they are saying is that perhaps 10% is too much to ask for 
the density bonus. Councilor Askew said he thinks they need to deal with the reality of getting cash into 
this fund. 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve the Whitefish 
Housing Authority request for funding from the City Housing Fund. The motion passed 
unanimously. 

Interim City Manager Taylor said Susan Nicosia from Columbia Falls called them about the 
meeting with the newly elected officials on December 16,  2008 and wondered whether it worked better 
at noon or for coffee. It will be held at the Central School Museum in Kalispell. 

Chuck Stearns thanked the Council and the Mayor for their support in hiring him. He said he 
will call each of them to introduce himself, meet with them and hear their concerns. 
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7. COMMUNICATIONS FROM CITY ATTORNEY 

7a. Resolution 08-61; Intent to abandon unconstructed public highway. 

Attorney Phelps said the Old Town subdivision has an old unconstructed public highway that has 
been there since about I 9I3.  The developer has asked the City to abandon tilis unconstructed public 
highway. It will be removed as an encun1berment from their property. The Lake Park Addition to 
Whitefish was platted in 19I3 .  The original plat shows a public highway running along the southern 
twenty feet (20') of Lots 5, 6, 7 and 8 of Block I l ,  and along the western boundary of Lot 5. No public 
highway was ever constructed. In 2007, at the request of the developer of Phase I of Old Town, the 
City abandoned the highway along the southern boundary of all four lots so Phase I could be platted. 
No action was taken regarding the unconstructed highway along the western bow1dary of Lot 5. 

The same developer has now asked ti1at ti1e City abandon the highway along the western 
boundary of Lot 5 so that Phase 2 of Old Town can be platted. The developer of Old Town - Phase 2 
has provided all necessary streets and roads, and there is absolutely no need for the twenty foot (20') 
strip along the western boundary of Lot 5 to be used for a public highway. The City Public Works 
Department agrees. Instead, ti1e City has asked that the developer provide the City with a drainage and 
utility easement in the same location, and ti1e developer has agreed to do so. In order to remove the 
encumbrance of a public highway from Lot 5, the developer has requested ti1at the City abandon the 
public highway. City staff agrees that the abandorm1ent is appropriate, and has taken all steps necessary 
to secure the drainage and utility easement. 

Attorney Phelps said abandonment is a several step process. It proceeds as follows: 

a. The City Council adopts a Resolution of Intent to Abandon (attached). 

b. A hearing is scheduled at the next Council Meeting at wllich objections can be heard. 

c. The City delivers a notice of the Resolution of Intention and a notice of the hearing to property 
owners abutting the twenty foot (20') strip, and publishes a similar notice twice in the newspaper. 

d. After the public hearing, the City Council adopts an Ordinance which formally abandons the 
twenty foot (20') strip. 

City staff respectfully recommends that the City Council adopt the attached Resolution of Intention, 
thereby starting the process. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 08-
61; Intent to abandon unconstructed public highway. The motion passed unanimously. 

7b. Lakeshore enforcement. 

Attorney Phelps said at the last meeting he reconm1ended that ti1e City keep a couple of serious 
enforcement cases even though the Cow1ty will take over jurisdiction of the property. The Council 
asked if the County would be willing to share that expense and he has not received an answer on that 
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yet, so he recommended to the Council to delay taking action on this until the January 5t\ 2009 meeting . 
Deputy Mayor Woodruff wondered if they were waiting for a better estimate of cost and he said he 
wasn't sure. Councilor Askew said he thought the cost ranged from $20,000-$90,000 and Attorney 
Phelps said he thought it would range from $10,000-$30,000. He said sometimes these settle easily and 
sometimes the applicants fight it tooth and nail. 

7c. "A Trail Runs through It" proposed Agreement with Flathead Gateway Partners and 
Mr. Goguen. 

Attorney Phelps said in this agreement the City would get a donation of $3 million dollars and 
Mr. Goguen would build a significant portion of the "Trail Runs through It." This has been presented to 
the City for several years, but Mr. Goguen needs approval from the State Land Board. He said Flathead 
Gateway Partners wanted to be sure they had commitments secured from both parties. He said Steve 
Thompson and Diane Conradi and he drafted a brief agreement. At the December 15 meeting with the 
Land Board they will be asked to voice their support for this agreement. He said it came together a little 
late for the agenda, but it is primarily just the conditions they have approved for the last four years. 
Councilor Askew asked if the land being exchanged was on the map and Attorney Phelps said the blue 
shape is the property Mr. Goguen will acquire in trade for another piece. The yellow land is existing 
Goguen property and this would join his property together. The City would receive an easement across 
the blue piece and Mr. Goguen would build the entire trail and donate $3 million to the City. Councilor 
Palmer said Mr. Goguen is trading 550 acres to the north with the State. Deputy Mayor Woodruff said 
she has been at the Steering Committee meetings and noted that Item #4 says that by December 2009 the 
Steering Committee is going to apply for easements to establish the corridors where the trails are and 
allocate at least $1  million for their acquisition. She said this protects the City's interests and makes 
sure that everything is formally committed to. 

Councilor Palmer offered a motion, seconded by Councilor Jacobson, to approve the "Trail 
Runs through It" proposed Agreement with Flathead Gateway Partners and Mr. Goguen. The 
motion passed unanimously. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson thanked the staff for all their help through the years. She said she feels 
badly for Attorney Phelps. She said he is worth the salary he is drawing and when they hired him they 
created a 6-year contract because they wanted to keep Attorney Phelps. She was disappointed in the 
realtors who were backing George Culpepper, Jr. and what he proposes. She said it is not good for 
anyone. It has reduced her feelings toward anyone who is part of this association. She thanked the other 
Councilors. 

Councilor Friel thanked Councilor Jacobson. 

Councilor Palmer brought up the issue of the raise for City Court Clerk Pam Cotton. Councilor 
Palmer said the Judge brought it up again during his latest appearance to the Council when the Court 
was giving their quarterly report. He said the Council, during their preliminary budget hearing, 
approved a raise to $14.00 in place of the proposed 6.1% raise (a step increase and a cost of living 
increase) that all other employees received at the new fiscal year; basing their decision on the type of 
work Clerk Cotton performs and Judge Johnson's requests. Councilor Palmer said during that meeting 
when the raise was approved, former City Manager Marks explained that salaries are based on a matrix, 
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so he would find the step in Clerk Cotton's range that was closest to $ 14.00. Councilor Palmer said the 
salaries in the two steps closest to $14.00 were $ 13.89 and $14.17.  Former Manager Marks set the 
salary at $1 3.89. Councilor Palmer said by going under the $14.00 has aroused some suspicions and 
reminded the Council of the formerly tense, arms-length relationship the Council has had with the Court. 
Councilor Palmer said he was asking the Council to go ahead and agree to give her the raise up to 
$14.17, not necessarily retroactively, which is just the next step up. The additional cost for the year 
would be $618, he said. He said the raise was promised and wondered if the rest of the Council would 
agree to do that. Having received an indication of agreement from part of the Council, Councilor 
Palmer offered a motion. Deputy Mayor Woodruff questioned whether or not the Council could take 
action on this tonight and City Attorney Phelps said he didn't think the compensation of one employee 
for one step increase was of significant public interest and they could act on it. Councilor Palmer said 
he thought this was Council's intent of their prior action; that Clerk Cotton got the additional raise. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to raise Pam Cotton's 
salary to $14.17 /hour or whatever that next step would be. (Interim Manager Taylor confirmed that 
the next step was $14.17). 

Deputy Mayor Woodruff said she supports the equal pay for equal work policy so she would 
vote against it again. Councilor Palmer said it is different than the ordinary work of a clerk because she 
has to deal with tense situations. He said that office is functioning very well now with the extra staff. 
He said he thinks this will keep this process going. Councilor Muhlfeld thanked Councilor Palmer for 
all of his work with the courts . 

The motion passed 5-1 with Deputy Mayor Woodruff voting in opposition. 

Councilor Palmer said George Culpepper seems to feel sorry for Whitefish, but Whitefish has 
grown strongly and realtors made a great profit in the past years. He noted that Attorney Phelps's 
contract is a 5-year contract and Attorney Phelps has not yet lost a land use case. He said if the City had 
to farm out this work they would be paying out an additional $ 150,000 per year. He said the Council 
wanted the longer contract to tie up Attorney Phelps's services. 

Councilor Muhlfeld said in the first email they received NMAR didn't seem to realize they were 
a Charter City and not subject to the State statutes on term limitations. He said the second email 
questioned Attorney Phelps's ethics and he would stand strongly for Attorney Phelps. This is the second 
time NMAR has challenged the ethics of a City employee and an apology was never received for former 
City Manager Marks. He said he hopes these comments end. 

Councilor Askew asked Director Wilson who Mother Power is. Director Wilson said it is a 
Whitefish Company and the principles are Jeff Arcel and Tom White who specialize in alternative 
energy. Canyon Hydro, a sub company of theirs, is a leader in this field. Councilor Askew asked and 
Director Wilson said this is a small contract and no request for proposals was required because this is a 
feasibility study, not a design contract. Councilor Askew said he walked the Wisconsin Trail; he said it 
is a great trail and wondered when the silt fence comes down. Director Wilson said the City will take it 
down when the vegetation is grown up enough to prevent silt run-off. He said they were partners with 
the MDT and agreed to remove the silt fence themselves. Councilor Askew said the sign at Wisconsin 
A venue has a flasher that works now. Director Wilson said there is other sign work to be done and 
Karin Hilding is documenting and working with MDT to get those corrected. Councilor Askew said 
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they are looking at serious fmancial issues corning up as a City. He said they are paying their City 
Attorney very handsomely. 

Deputy Mayor Woodruff asked about the BNSF soil. Director Wilson said it was news to him. 
He said they could send a letter to the DEQ for information and asking them to check into it. He said as 
a Super Fund site he would be surprised if the DEQ wasn't watching it closely. He would check into it. 
Councilor Askew asked why they couldn't call BNSF first. Councilor Muhlfeld agreed. Director 
Wilson said he would try to contact BNSF. 

Deputy Mayor Woodruff responded to the emails from NMAR and Mr. Culpepper's comments. 
She said they claim they are coming at this from a financial perspective, but it doesn't look that way to 
her. She said that Attorney Phelps's salary is just a fraction of the City budget and NMAR is zeroing in 
on it. She said first there was one set of issues raised in the first email, and then another issue in the 
second email. It smacks of a witch hunt to her. She said she hasn't seen anything that looks like it has 
merit or substance in the letters from NMAR. She said NMAR does have a history of attacking City 
employees. She was stunned when a NMAR Board representative came to their meeting and said Mr. 
Culpepper's message was the message of their Board and they were going to stand by him. She said she 
didn't find this productive. She hoped NMAR could get their act together and join in something 
productive for the City. She agreed with Councilor Palmer that they have gotten good advice from 
Attorney Phelps and she is comfortable with the advice they have been receiving. She hoped they didn't 
continue to see these kinds of comments. 

Councilor Jacobson thanked Director Wilson for the bike path on Wisconsin Avenue. She 
thanked Rick Hanners for his great reporting for the Whitefish Pilot. 

Director Wilson thanked Councilor Jacobson for her support of the Public Works Department 
and the way she devoted time to understanding the issues. Councilor Palmer said Manager Marks was a 
great City Manager and the Interim Manager, Dennis Taylor has made the transition very smooth and 
the City was truly blessed. Interim City Manager Taylor said it was a privilege to serve in Whitefish 
with the great community and incredible staff. 

9. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 8:50 p.m. 

Attest: 
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1 .  Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JANUARY 5, 2009, 6:15 P.M. 

2. Council Vacancy Interviews 

6:20 Frank Sweeney 

6:35 Fred Jones 

6:50 John Murdock - Discussion/possible phone interview 

3. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
January 5, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-0 1 .  Resolution numbers start with 09-0 1 .  

1 )  CALL TO ORDER. 

2) COMMUNICATIONS FROM THE PUBLIC. 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4) CONSENT AGENDA (White). 
a) Approval of minutes from the December 1 ,  2008 Council meeting. 
b) Ordinance No. 08-26; An Ordinance of the City Council of the City of Whitefish, 

Montana Approving a Text Amendment to Allow Five Female Chickens as Pets 
(Second Reading). 

c) Ordinance No. 09- e:J\ ; An Ordinance of the City Council of the City of Whitefish, 
Montana Amending City Code Section 5-3-5(c) to Allow the Keeping of Animals 
as Specifically Permitted in Other Sections of the City Code (First Reading). 

d) City Council Confirmation of Whitefish City-County Planning Board member 
appointment. 

e) Approval of Lakeshore Permit #WLP-08-W14 for AI Foder for a dock, buoy, boat 
lift, and trampoline subject to the conditions in the Planner's staff report dated 
January 5, 2009. 

f) Approval of Lakeshore Permit #WLP-08-W38 for Curt Mcintyre for stairs subject 
to the conditions in the Planner's staff report dated January 5, 2009. 

g) Approval of Lakeshore Permit #WLP-08-W34A for Lakeshore Properties for an 
amended dock permit, to add steps, and to add riprap subject to the conditions in 
the Planner's staff report dated January 5, 2009. 

h) Approval of Lakeshore Permit #WLP-08-W50 for Lakeshore Properties for a 
dock, steps, rip rap, and revegetation subject to the conditions in the Planner's 
staff report dated January 5, 2009. 

5) PUBLIC HEARINGS (Pink). 
a) Ordinance 09-�; An Ordinance Of The City Council Of The City Of Whitefish, 

Montana, Abandoning An Unconstructed Public Highway Along The Western 
Boundary Of Lot 5 Of Block 1 1  In The Lake Park Addition (First Reading) 

b) Application for Conditional Use Permit for Bed and Breakfast on Big Mountain 
Road. (WITHDRAWN) 
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6) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) 
a) Approval of dog park construction agreement between the City of Whitefish and 

Whitefish Animal Group (WAG). 

7) COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between December 301h and January 51h. 

8) COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 09 -i2l_; A Resolution Of The City Council Of The City Of Whitefish, 

Montana Authorizing The Expenditure Of Funds From The Trail Runs Through It 
Trust Fund For A Trail Easement Across Land To Be Acquired by Michael Goguen 
From The DNRC And To Authorize All Necessary Actions To Close On The 
Purchase Of The Easement. 

b) Lakeshore enforcement (2) pending cases. 
c) Supreme Court Doughnut Case ruling. 

9) COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Appointment to fill City Council vacancy (if ready) 
b) Appointment of City Council representative to Resort Tax Monitoring Committee 

to replace Shirley Jacobson. 
c) Appointment of City Council representative to Impact Fee Advisory Committee to 

replace Shirley Jacobson . 
d) Appointment of a City Representative for the Whitefish Lake Institute Citizens 

Advisory Committee. 
e) December 4, 2008 letter from Judy K. Pettinato regarding lights on tent at 

Whitefish Lake Lodge. 

1 0) EXECUTIVE SESSION 
a) Executive Session to discuss litigation pursuant to § 2-3-203 (4)(a) MCA. 

1 1  )ADJOU RNMENT. 



• 

• 

• 

December 31 ,  2008 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

January 5, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 6 : 15 p.m. to 
perform interviews for the vacant City Council position. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS . 

CONSENT AGENDA (White). 
a) Approval of minutes from the December 1 ,  2008 Council meeting. 

Minutes from the December 1 ,  2008 Council meeting are provided in the 
packet. 

b) Ordinance No. 08-26; An Ordinance of the City Council of the City of 
Whitefish, Montana Approving a Text Amendment to Allow Five Female 
Chickens as Pets. (Second Reading) 

During the December 1 ,  2008 City Council meeting, the Council approved the 
first reading of Ordinance 08-26. The ordinance amends Whitefish City Code 
Section 1 1 -3-22 Uses Regarding Animals to allow the keeping of five or 
less hens as pets in residential zones without permits and enacting additional 
restrictions. At the December 151 meeting, the City Council increased the 
number of hens from three (3) or less as proposed to five (5) or less as is 
shown in the revised ordinance. The amended ordinance passed first 
reading on a 5-1 vote. 

RECOMMENDATION: Staff recommends the City Council review the latest 
draft and adopt the ordinance on second reading if appropriate . 

This item is a legislative matter. 
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c) Ordinance No. 09-_; An Ordinance of the City Council of the City of 
Whitefish, Montana Amending City Code Section 5-3-5(c) to Allow the 
Keeping of Animals as Specifically Permitted in Other Sections of the City 
Code. (First Reading) 

Once the City Council approved Ordinance No. 08-26 on hens at first reading 
as previously discussed, City Attorney John Phelps prepared an ordinance 
making corollary changes in another city code section so that the new law 
was consistent throughout the City Code. If the City Council does not 
approve Ordinance No. 08-26 as part of this consent agenda or approve after 
removal from the consent agenda, then this ordinance would not be 
necessary and should not be approved. City Attorney John Phelps advises 
that this ordinance does not need a public hearing and can be adopted on the 
consent agenda. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve this Ordinance so that the City Code is consistent and concurrent. 

This item is a legislative matter. 

d) City Council Confirmation of Whitefish City-County Planning Board member 
appointment. 

Dave Taylor received the letter in the packet from the Flathead Conservation 
District (FCD) regarding the FCD appointment to the Whitefish City-County 
Planning Board as provided in Montana Statutes Annotated (MCA). The City 
Council needs to confirm the member at large, so the request is to confirm the 
re-appointment of Ken Meckel as the FCD representative to the Whitefish 
City-County Planning Board. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
confirm the re-appointment of Ken Meckel as the Flathead Conservation 
District member to the Whitefish City-Council Planning Board if that is your 
preference. 

This item is a legislative matter. 

e) - h) 
Lakeshore Permits WLP-08-W14; WLP-08-W38; WLP-08-34A; and WLP-08-
W50. 

At its meeting of December 17, 2008, the Whitefish Lakeshore Protection 
Committee recommended approval with conditions as outlined in the relevant 
Planner's staff report. Materials are contained in the packet. 
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RECOMMENDATION: The Whitefish Lakeshore Protection Committee 
respectfully recommends the City Council approve all four lakeshore permits 
subject to the conditions contained in the Planning Staff report of December 
10,  2008. 

These items are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 09-_: An Ordinance Of The City Council Of The City Of 

Whitefish, Montana, Abandoning An Unconstructed Public Highway Along 
The Western Boundary Of Lot 5 Of Block 1 1  In  The Lake Park Addition. (First 
Reading) 

City Attorney John Phelps provides the introduction, history, current report, 
financial requirement and a recommendation in his attached staff report. The 
Whitefish City Council indicated its intent to abandon this public highway 
pursuant to Resolution No. 08-61 at the December 1 ,  2008 meeting. 

RECOMMENDATION: City staff respectfu lly recommends that the City 
Council adopt the attached Ordinance abandoning the unconstructed public 
highway if no persuasive objections are received at the public hearing. 

This item is a legislative matter. 

b) Application for Conditional Use Permit for Bed and Breakfast on Big Mountain 
Road. (WITHDRAWN) 

The applicant, Wayne Franklin, withdrew his application in a December 1 1 ,  
2008 email to Planner I I  Nikki Bond. A copy of the email is enclosed in the 
packet. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) 

a) Approval of dog park construction agreement between the City of Whitefish 
and Whitefish Animal Group (WAG). 

Parks and Recreation Director Karl Cozad provides the introduction, history, 
current report, financial requirement and a recommendation in his attached 
staff report. I clarified the liability and indemnification language in Section 
B.4 of the agreement to improve liability coverage during construction of the 
dog park. The City Council adopted the Armory Park Master Plan on March 
27, 2007 and this project is contained in that Master Plan . 
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RECOMMENDATION: Staff respectfully recommends that the City Council 
approve the Dog Park Construction Agreement between the City of Whitefish 
and the Whitefish Animal Group (WAG). 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between December 30th and January sth _ 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory) 
a. Resolution 09 -_; A Resolution Of The City Council Of The City Of Whitefish, 

Montana Authorizing The Expenditure Of Funds From The Trail Runs Through 
It Trust Fund For A Trail Easement Across Land To Be Acquired by 
Michael Goguen From The DNRC And To Authorize All Necessary Actions To 
close On The Purchase Of The Easement. 

As you know, on Wednesday, December 30th, we received the $3,000,000.00 
contribution to the Trail Runs Through It project from Michael L. Goguen. 
This resolution will authorize the first expenditure of those funds for a 
$17,913.00 to purchase an easement on the DNRC lands prior to their 
transfer to Mr. Goguen and concurrent with the closing. We would deliver a 
manual check to the closing . 
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RECOMMENDATION: City staff respectfully recommends that the City 
Council approve the attached Resolution, thereby authorizing purchase of this 
Trail Runs Through It easement. 

This item is a legislative matter. 

b. Lakeshore enforcement (2) pending cases. 
c. Supreme Court Doughnut Case ruling. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment to fill City Council vacancy (if ready) 

The applicants for the vacancy are John W. Murdock, Francis J.  Sweeney. 
The Council can make the appointment at either the January 51h or the 
January 201h meeting. 

b) Appointment of City Council representative to Resort Tax Monitoring 
Committee to replace Shirley Jacobson. 

With the resignation of Shirley, there is a vacancy on the Resort Tax 
Monitoring Committee . 

Authority: Whitefish City Code § 2-4-1 
Requirements: Meetings are the 3rd Wednesday of each month at 7:00 a.m. 
at the Whitefish Credit Union Conference Room. 
Term: Present to May 3 1 ,  201 1 .  

c) Appointment of City Council representative to Impact Fee Advisory 
Committee to replace Shirley Jacobson. 

With the resignation of Shirley, there is a vacancy on the Impact Fee Advisory 
Committee. 

Authority: Whitefish City Code § 2-13-1 
Requirements: Meetings are scheduled as needed; minimum each quarter. 
Term: Present to June 30, 2009. 

d) Appointment of a City Representative for the Whitefish Lake Institute Citizens 
Advisory Committee. 

Public Works Director John Wilson provides the introduction, history, current 
report, financial requirement and a recommendation in his attached staff 
report. The Mayor or a City Council member would be welcome to be the City 
representative as well if they would like . 
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RECOMMENDATION: City staff respectfully recommends the City Council 
appoint Karin Hilding as the City representative to the Whitefish Lake Institute 
Citizens Advisory Committee unless the Mayor or a City Council member 
would desire the appointment. 

This items is an administrative/ministerial item. 

e) December 4, 2008 letter from Judy K. Pettinato regarding lights on tent at 
Whitefish Lake Lodge. 

I have talked with Mrs. Pettinato as has Senior Planner Wendy Compton
Ring. The structure in question at the Whitefish Lake Lodge complies with 
the city code and was properly permitted. Planning Director Taylor confirmed 
that the tent in question is not in the Whitefish Lakeshore Protection Zone or 
in the flood plain. It also meets the required 1 0' setback from the Lakeshore 
Zone and the primary structure setback in regard to the side yard. Holiday 
lighting displays are exempt from Dark Skies regulation pursuant to Whitefish 
City Code Sections 1 1 -3-25 (E)(3) and 1 1 -5-4 (A)(12) . 

Sincerely, 

fllu.L ��k Stearns 
City Manager 
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WIDTEFISH CITY COUNCIL MINUTES 
January 5, 2009 

7:10 P.M. 

1. CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Friel, Askew, 
Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Plarming and Building Director Taylor, Public Works Director Wilson, Parks and 
Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 25 people were 
in attendance. Mayor Jenson said he had been on vacation "down under" and was glad to be back. He 
asked Mr. Bob Friel to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jan Metzmaker said she and Lisa Jones both worked on the Lighting Committee and noted that 
the 3-year grandfather clause will soon go into effect. She talked about the temporary light across from 
Alpine Market and said it is not Dark Skies Compliant. She said the Lighting Ordinance is going into 
effect in August and she thought the City needed to give out a pamphlet to those who rent or sell lighting 
as well as community members who need to know the new rules. Lisa Jones said the Lighting 
Ordinance was passed 3 years ago and they gave people plenty of time to invest in their new lighting, 
but she feels people deserve a notice. She gave the Council a National Geographic article and the Dark 
Skies Initiative information for them to review. She said she appreciates the trails in town and she loves 
the new lights on the trails. She said there is one awful light right at City Beach that needs to be 
addressed. She thanked the Council for their time and efforts. 

Richard Hildner, 104 E. 5th Street, said he talked at the last meeting about the contaminated pile 
of soil at BNSF and he wanted to thank the City and John Wilson for following up on this issue. He also 
thanked the road crew for their efforts to keep the roads cleared during this snowy season. He said when 
Triple X helicopters started flying over the City there was quite a bit of controversy. He thought the 
Council should be pro-active in looking at restricting flight paths, noise limitations, etc. He said his 
New Year's comment is to remind everyone that on the back of the agenda there are guidelines for Civil 
Discourse and he hopes people read and follow those guidelines. 

3. 

4. 

COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

CONSENT AGENDA 

4a. Approval of minutes from the December 1, 2008 Council meeting. 
4b. Ordi.nance No. 08-26; An Ordinance of the City Council of the City of Whitefish, 

Montana Approving a Text Amendment to Allow Five Female Chickens as Pets (Second 
Reading). 

4c. Ordinance No. 09-01; An Ordinance of the City Council of the City of Whitefish, Montana 
Amending City Code Section 5-3-5(c) to Allow the Keeping of Animals as Specifically 
Permitted in Other Sections of the City Code (First Reading). 
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4d. City Council Confirmation of Whitefish City-County Planning Board member 
appointment. 

4e. Approval of Lakeshore Permit #WLP-08-W14 for AI Foder for a dock, buoy, boat lift, 
and trampoline subject to the conditions in the Planner's staff report dated January 5, 
2009. 

4f. Approval of Lakeshore Permit #WLP-08-W38 for Curt Mcintyre for stairs subject to the 
conditions in the Planner's staff report dated January 5, 2009. 

4g. Approval of Lakeshore Permit #WLP-08-W34A for Lakeshore Properties for an amended 
dock permit, to add steps, and to add riprap subject to the conditions in the Planner's 
staff report dated January 5, 2009. 

4h. Approval of Lakeshore Permit #WLP-08-WSO for Lakeshore Properties for a dock, steps, 
riprap, and revegetation subject to the conditions in the Planner's staff report dated 
January 5, 2009. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the consent 
agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 09-02; An Ordinance Of The City Council Of The City Of Whitefish, Montana, 
Abandoning An Unconstructed Public Highway Along The Western Boundary Of Lot 5 
Of Block 11 In The Lake Park Addition (First Reading) . 

Attorney Phelps said the Council has a map in their packet showing where this road was mapped. 
There was a County easement on this property from many years ago, but a subdivision has now sprung 
up there and the City has no use for that public road. The neighboring property owner consented to the 
abandonment. Councilor Askew asked if the property is split between owners and Attorney Phelps said 
the City is only being asked to abandon one half of the road. The other half of the road sits on County 
property. Councilor Askew said there was no map in the packet and Attorney Phelps apologized. 

The public hearing was opened but no one wished to speak and the public hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to adopt Ordinance 09-
02; An Ordinance Of The City Council Of The City Of Whitefish, Montana, Abandoning An 
Unconstructed Public Highway Along The Western Boundary Of Lot 5 Of Block 1 1  In The Lake 
Park Addition (First Reading). The motion passed unanimously. 

6. 

Sb. Application for Conditional Use Permit for Bed and Breakfast on Big Mountain Road. 
(WITHDRAWN) 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

6a. Approval of dog park construction agreement between the City of Whitefish and 
Whitefish Animal Group (WAG) . 

2 
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Parks and Recreation Director Cozad said this is a proposed construction agreement between the 
City of Whitefish and Whitefish Animal Group (WAG). He said he is impressed with this organization 
and their commitment to the development of the dog park. He said the Master Plan at Armory Park was 
adopted in 2006 and this dog park was part of that plan. WAG was given the direction to get the 
financial resources to build this dog park. He believes the resources are now available to build this park. 
He asked the Council to consider approval of the agreement between WAG, Attorney Phelps and 
himself. He said Leslie Lowe from Bruce Boody's office and Steve Lull with WAG have a presentation 
to make to the Council .  He said this is a fme example of a cooperative community effort. 

Steve Lull said WAG was informally formed in 2005, officially formed in 2006 and became tax 
exempt in 2007. He said they have been visible in the community and have engaged in consistent 
efforts to promote responsible dog ownership. They have extensively studied dog parks. Former Parks 
Director Dan Keyes asked them to look at existing dog parks in Missoula and Bozeman. He said they 
have worked with the Park Board Members, Parks Director Karl Cozad and Bruce Boody's office. They 
have contracted and paid for landscape work from Bruce Boody's office and have paid for surveying, 
staking of the Dog Park and ADA pathway designs. The construction contract has been reviewed and 
agreed on by the City Attorney, City Manager and WAG. Their goal is to create a functional leash-free 
park and to promote responsible dog ownership. WAG continues to meet monthly. He made 
corrections to the balance sheet and said the balance has increased by $1,000 now and will receive four 
$1,000 donations from the John Kramer Family through the Whitefish Community Foundation. Third 
Street Market has offered two additional $500 pledges over the next two years. Montana Coffee Traders 
has agreed to offer $1000 per year to pay for the poop bags. They feel WAG has raised sufficient funds 
to establish an attractive and functional park. They are willing to help the City with park oversight and 
will continue with grant writing. There are more than 3,000 homes with dogs in Whitefish, but only 
1/6th of them are licensed. WAG hopes that number will increase with education. The Parks Board, 
Parks and Recreation Director and WAG will meet for cooperative planning. A successful park needs 
location, size, set-up, maintenance and oversight. WAG views the use of this park as a privilege and 
not as an inherent right and they hope City dog owners will also view it this way. He introduced Leslie 
Lowe with Bruce Booty's office and said she is a new member on the WAG board. 

Leslie Lowe said she has been working with WAG to refine the Master Plan for the Dog Park. 
She showed the Council the new plan. One of the refinements was how to provide ADA access and 
connect it to the existing parking. The fencing includes a new ADA entrance. The City would provide 
ADA accessibility to the dog park and WAG would create a path this year to provide access throughout 
the park. The fencing will connect to the existing fencing at the current pond. If the pond gets modified 
in the future then the fencing will change. WAG will provide trash cans, mutt mitts, bear proof 
containers, human/canine drinking stations and benches. This will complete Phase 1 and make this a 
functional dog park. In the future they have visions to add a shed to store agility training equipment, a 
shaded area and maintenance gates. Future amenities may include more benches, additional trails and 
landscape buffers. 

Councilor Friel asked about soccer fan concerns regarding re-locating the soccer field. Steve 
Lull said they looked at this issue for two years and no one came forward with soccer field concerns. 
Director Cozad said he made personal contact with the soccer groups and there was not any concern 
regarding that field. He said future development of a soccer field could be done when the softball field 
is upgraded. Councilor Friel asked about the time frame and Steve Loll said the driving force will be 
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weather related as far as the asphalt path is concerned, but the fence can go up in May. They don't want 
to complete the fence until the path is done. They hope to have it completed by June. Councilor Friel 
asked why they require one bear-proof container. Steve Loll said the Parks Director might be able to 
answer that better, but one of the requirements was one bear-proof container. Director Cozad said for 
consistency across the City each park has a bear-proof container. Councilor Muhlfeld said one of the 
needs for a good park is maintenance. He said the staff report indicates minimal maintenance and he 
wondered if the cost would be great to maintain this park. Director Cozad said the biggest concern is the 
"pick up" detail. He hopes WAG will handle this and participants will help keep it clean. The other 
tasks won't be as intense as an athletic field for Parks staff. Mayor Jenson said he is curious about 
agreements for termination in case it becomes a mess and the City needs to terminate the park. Director 
Cozad said he sees it as a facility like the skate park or other elements in the park. He said the Parks 
Board or City Council could make the judgment to remove it as a park function if it got out of control. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to approve the dog 
park construction agreement between the City of Whitefish and Whitefish Animal Group (WAG). 

Councilor Woodruff said many of the people who are working on this don't even own dogs or 
they have room for their dogs to run on private property. She said they are truly offering a great public 
service and she thanked them for their efforts . 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? 

Manager Stearns said he had placed an update for the Council in their packet and was available 
for their questions. 

7b. Other items arising between December 301b and January 51b. 

Manager Stearns said the City was able to add to their proposal for the Federal Stimulus project 
list and include the Trails Run Through It project. 

Councilor Woodruff asked about the financing for the Emergency Services Center. Manager 
Stearns said the timing might be bad for the sale of the tax increment bonds. Manager Stearns said those 
are usually pledges from other things. They are looking for options for bonding, but it may be a difficult 
road. The City could look at a backup pledge of Resort Tax, but that is not an eligible use for the current 
Resort Tax. He said they could look for a private group looking for tax exempt bonds. Councilor 
Muhlfeld thanked Manager Stearns for the report. He asked about page 2 on the report about the 
diminishing nature of the Safer Grant. Manager Stearns said they want to notify the public of the 
savings offered by the Safer Grant. He asked the Council to look at the budget graph and notice that this 
grant is reduced each year for the next four years. The City will have 100% responsibility for this in 5 
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years. The prope1ty tax mill levy approved in August looks forward. Mayor Jenson said if the Safer 
Grant had not gone through, the City would have been using 100% of the mill levy starting this year, but 
this will help with expenses over the next five years. Councilor Muhlfeld asked about the Beaver/Swift 
/Skyles State Timber Sales concerns raised by Charlie Abell. He wanted to be sure the City was not 
taking a position on the State's actions. Mayor Jenson said they were just clarifying the location. 
Manager Steams said he talked to Mayor Jenson about a work session on the project and whether it 
would be beneficial. Mayor Jenson said the timber sale does fall within part of the donut area. 

Councilor Askew asked about the contamination at BNSF and Director Wilson said he didn't 
address BNSF directly, but he was contacted by DEQ. Manager Stearns said he has a call into Doug 
Shook to keep communication lines open. Councilor Friel asked about the fringe benefits in the budget 
graph and Manager Steams said it encompasses employee benefits like medical insurance, contributions 
to pensions, and withholdings. Councilor Woodruff asked about the timber sale. She wondered what 
Charlie Abell's concerns were and whether the City should be doing something. Manager Stearns said 
Charlie Abell has photos from other timber sales and feels it might not be good for the scenic views 
from the City and the east side of the lake. Councilor Woodruff asked and Manager Steams said the 
decision is at Brian Manning's desk and he thinks it may be a project intended for this year. He said 
they are willing to conduct a workshop for the public and the Council. Mayor Jenson said the property 
they've identified does crest the hill and the view shed will be affected so even though it is out of the 
City's jurisdiction, the public has the right to express their feelings. Mayor Jenson asked and received 
Council consensus for a presentation on this issue . 

Councilor Palmer said they should acknowledge Joan Dial who helped them get the grant. 
Councilor Palmer thought it was astute to mention that the upcoming bond sale is important. He asked 
and Manager Stearns said local officials were supportive. Councilor Palmer asked about the list 
submitted to the local government centers and said some things have higher priorities like the 
Emergency Services Center and Downtown Reconstruction which are vital. He thought Geddes A venue 
was low on the list and wondered if the list could be modified. Manager Steams said when he came on 
board it was his understanding that Alec Hanson wanted these by the end of November. Some cities 
were going to turn in their whole capital improvements list. He said the strategy they chose was to pick 
just a few projects. Councilor Palmer wondered if it could be amended. Manager Steams said they 
featured the Emergency Services project first. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Resolution 09-01; A Resolution Of The City Council Of The City Of Whitefish, Montana 
Authorizing The Expenditure Of Funds From The Trail Runs Through It Trust Fund 
For A Trail Easement Across Land To Be Acquired by Michael Goguen From The 
DNRC And To Authorize All Necessary Actions To Close On The Purchase Of The 
Easement. 

Attorney Phelps said they received the $3 million check from Michael Goguen. The City also 
received a trail easement valued at about $20,000. They are expecting an easement across the land Mr. 
Goguen is getting from the State. Mr. Goguen gave the City an additional $100,000 so the City only has 
to come up with $17,913 to purchase this easement and Mr. Goguen will build the trail. 
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Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve Resolution 
09-01; A Resolution Of The City Council Of The City Of Whitefish, Montana Authorizing The 
Expenditure Of Funds From The Trail Runs Through It Trust Fund For A Trail Easement Across 
Land To Be Acquired by Michael Goguen From The DNRC And To Authorize All Necessary 
Actions To Close On The Purchase Of The Easement. 

Councilor Friel acknowledged and thanked Mr. Goguen. Mayor Jenson suggested a thank you 
letter and Manager Steams said they will do at least that much. 

The motion passed unanimously. 

8b. Lakeshore enforcement (2) pending cases. 

Attorney Phelps said when the County took back the lakeshore enforcement the City still chose 
to continue to fund the private firm to enforce two significant cases. He said the County hasn't given 
them an answer on sharing the cost of the enforcement of this. It may be a moot point with the Supreme 
Court's ruling on the doughnut. 

8c. Supreme Court Doughnut Case ruling. 

City Attorney Phelps said the City got a favorable agreement from the Supreme Court after they 
challenged the May lawsuit. The initial ruling on a preliminary injunction was against the City by Judge 
Kitty Curtis. The Council appealed to the Supreme Court and he interprets the Supreme Court's 
response that Judge Curtis should have given a preliminary injunction. There is more that needs to play 
out. He said he sent Judge Curtis a draft preliminary injunction that would freeze things as of May. The 
County protested and wanted it frozen as of today. He said the City and County have different 
interpretations on the reading of the Supreme Court decision. Attorney Phelps said he is hoping Judge 
Curtis will roll it back to May, but if she doesn't sign his draft preliminary injunction then the City is 
still in kind of a limbo. The City will have lost some of their jurisdiction, but not all of it. The County 
was planning to hold a vote on rezoning all of the Whitefish property in the donut soon. The case is still 
in the preliminary status and they will have to ask Judge Curtis for her final ruling and then either the 
City or County can appeal it to the Supreme Court. 

Councilor Muhlfeld asked if the City could ask for clarification from the Supreme Court. 
Attorney Phelps said they couldn't at this time. He thought the court's decision was pretty clear that 
they should go back to the interlocal agreement before it was rescinded. Councilor Muhlfeld asked 
about the difference in timing between May and now. Attorney Phelps said the doughnut jurisdiction 
has been taken away from the City County Planning Board and given to the County Planning Board by 
the County. The County eliminated the City's Growth Policy from the doughnut area and substituted 
the County's Growth Policy. The County took over subdivision review, lakeshore and flood plain 
jurisdiction in the doughnut and now only need to rezone the Whitefish property in the doughnut. The 
County is 80% of the way along in their project--that's why he thought it would be rolled back to May. 
Councilor Askew said he thought the Supreme Court ruling talked about what had transpired until now. 
Attorney Phelps said the purpose of the preliminary injunction was to maintain the status quo and that 
usually applies to what existed before the dispute began. Councilor Muhlfeld asked if Terry Treweiler 
had weighed in on this decision and Attorney Phelps said he didn't think so. 
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9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Appointment to fill City Council vacancy (if ready) 

Mayor Jenson asked and the majority of the Council said they were ready to vote. Councilor 
Friel said they saw three extremely qualified individuals who want to help the community. He said as 
much as he appreciates Fred Jones' willingness he thought they were looking for a longer commitment 
than one year. He thought Frank Sweeney has brought a lot of experience from serving on the Planning 
Board. Councilor Askew said he didn't hear Fred Jones say he wouldn't run again. He thought there 
were three very qualified candidates and he would like someone with a financial background. He thinks 
it is a balance the Council needs. Councilor Palmer agreed with Councilor Askew, however, the 
Council has been attacked by a few groups regarding the legal aspects of running the City and Frank 
Sweeney is an attorney. He said Mr. Sweeney could provide insight as a lawyer and as the past 
president of the Planning Board 

Councilor Palmer offered a motion, seconded by Councilor Friel, to appoint Frank 
Sweeney to fill the City Council vacancy. The motion passed 4-1 with Councilor Askew voting in 
opposition. 

Councilor Palmer said he thought Fred Jones would make a great Councilor and encouraged him 
to run in the future. Mayor Jenson said in a setting such as the Council interview he would never 
commit to running for a second term either. Councilor Woodruff agreed. 

9b. Appointment of City Council representative to Resort Tax Monitoring Committee to 
replace Shirley Jacobson. 

Councilor Woodruff asked if they should wait until Councilor Sweeney is seated. Mayor Jenson 
asked and Frank Sweeney said he would be willing to take these positions. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to appoint Councilor 
Sweeney as the City Council representative to the Resort Tax Monitoring Committee. The motion 
passed unanimously. 

9c. Appointment of City Council representative to Impact Fee Advisory Committee to 
replace Shirley Jacobson. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to appoint Councilor 
Sweeney as the City Council representative to the Impact Fee Advisory Committee. The motion 
passed unanimously. 

9d. Appointment of a City Representative for the Whitefish Lake Institute Citizens 
Advisory Committee . 

Public Works Director Wilson gave the Staff Report and said that Staff recommends the Council 
appoint staff member Karin Hilding to the Whitefish Lake Institute Technical Advisory Committee. 
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Councilor Palmer volunteered to take be the Council Representative on the Institute's Citizen 
Advisory Committee. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve the Staff 
Recommendation to appoint Karin Hilding to the Whitefish Lake Institute's Technical Advisory 
Committee and Councilor Palmer as Council Representative to the Whitefish Lake Institute 
Citizens Advisory Committee. The motion passed unanimously. 

9e. December 4, 2008 letter from Judy K. Pettinato regarding lights on tent at Whitefish 
Lake Lodge. 

Planning and Building Director Taylor said there was no violation as far as staff was concerned. 
The Whitefish Lake Lodge has a permit and is allowed to have holiday lights. Manager Stearns said he 
called Judy Pettinato with the results and sent her an agenda in case she wanted to attend the meeting 
tonight. 

COMMENTS FROM COUNCILORS AND MAYOR 

Councilor Friel welcomed Manager Stearns and thanked the new Fire Chief and Joan Dial. He 
said he would love an opportunity to let everyone sit informally and discuss future agenda items and 
goal setting ideas. Mayor Jenson said Manager Stearns indicated that they may be talking about 
reviewing the goals session so Manager Stearns knows what their concerns and interests are as a 
Council. He said they are aiming at February or March. 

Councilor Palmer said he and Councilor Friel wanted to address the special challenges 2009 is 
likely to bring the City. He asked how the City could preserve the staff or what they do if there is a 
pandemic. He said the County Department and the Police Department have emergency plans, but he 
wonders how they all fit together. He said the best survival tactic is a strong community. Councilor 
Askew said as a member of the North Valley Hospital Board they are meeting monthly and they would 
be delighted if the City wanted to join them in buying some vaccines. Councilor Palmer said the 
Northern Command is an elite battalion of troops hardened for the Middle East, trained in controlling 
civil disorder. The Federal Government thinks there is going to be a lot of trouble this year and these 
are things the City should really think about. Mayor Jenson asked about creating a group to meet with 
the hospital to see where they're headed first. Councilor Palmer said he would collect the information 
for the Council. Councilor Woodruff said she liked the idea of looking at the big picture of what the City 
might be facing, especially regarding financial challenges and moving forward proactively on the 
doughnut issue. She thought there should be a committee formed to address the pandemic issue. Mayor 
Jenson suggested that Councilors Friel and Palmer gather information and bring it back to the Council at 
a goal setting session. 

Councilor Palmer raised the issue about Pam Cotton who has still not received the raise 
retroactive to the first of August. City Clerk Lorang said the second raise was made after the last 
Council meeting. Councilor Palmer said the first raise only went to $1 3.89. Mayor Jenson said they 
don't have any official information in front of them. He suggested that that information be brought to 
the next Council meeting so they can make the decision with the information in front of them. He 
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wanted to be sure they have what they decided at the last meeting in their hands. Councilor Palmer said 
at the last meeting he asked that they keep the commitment they made to the City Court and raise Pam's 
salary as they stated at an earlier meeting. Manager Stearns said the record is on Page I 0 of the Minutes 
from 12-1-2008 where Council approved the latest increase. The motion didn't state that it was 
retroactive. That could be reversed if they had a recall. Councilor Palmer said they could bring it back 
at the next meeting. Councilor Palmer said he talked to a senior manager with the City about the 
possibility of asking staff to forgo their 2% step raise and the manager looked at him like he was crazy. 
He talked to Judge Johnson about it and the Judge said he and his staff have already decided to forgo 
their raises. They know the value of teamwork and pulling for their team. He thought they should look 
into doing this so they can keep staff. 

Councilor Woodruff said she thinks the City needs to do outreach on public information on Dark 
Skies education before August. Directory Taylor said he and Dru Dennison talked about doing a 
property inventory to notify property owners about the process. He said there are some businesses that 
have a number of lights to change out and with the current financial situation it might be difficult to get 
them to change their lighting. Councilor Muhlfeld said he remembers a provision allowing property 
owners the right to request extensions if they couldn't comply right now. Councilor Woodruff asked if 
they have jurisdiction to restrict flight plans over the City. Mayor Jenson said helicopters are governed 
by a different set of rules and they have no height restrictions or restricted air space whatsoever. It is a 
topic they need to bring up with their legislators. 

Councilor Muhlfeld said he appreciated Manager Stearns report. He said he won't be at the 
February meeting and wondered if the timber sale presentation could be pushed to March. Manager 
Stearns said the risk is that Brian Manning could make his decision before they have their presentation 
and can offer input. Councilor Muhlfeld said it may be valuable to get together with the new 
commissioner, Jim Dupont, to discuss some of the joint issues they are dealing with. Councilor Friel 
and Mayor Jenson agreed. Councilor Askew said he was in City Hall and saw a list of when the roads 
get plowed. He received a complaint that snow wasn't removed in a timely manner downtown. Public 
Works Director Wilson said downtown is a priority, but they plow it at night and sometimes heavy snow 
comes after it is plowed. He said under the Public Works heading on the website citizens can find the 
policy on snowplowing. Councilor Askew said he received the proposed Design and Construction 
Standards for review. He called attention to Section 7 regarding Erosion and Sedimentation Control. 
He said this is a complicated and detailed section and he didn't think they should close public comment 
on Wednesday because it ran over the holiday season. People should have more time to review it. 
Director Wilson said the dates were chosen because Staff wants to compile the information for the 
meeting on the 201h of January. He said they have been working on updating these standards for years 
and their biggest goal is to get this done before any more project designs come in. Mayor Jenson said he 
didn't think he got a copy of this document, but he would check. 

Manager Stearns said he thought the comments would be coming from the engineering and 
professional consultant people who have to deal with these standards. The public hearings won't end 
until this is adopted. Director Wilson agreed. Councilor Muhlfeld said they can always extend the 
public hearings. Councilor Askew said he got a call from the McGarry's because the Snow Bus is 
pulling over the walking path, but he thinks that is resolved now with the snow berms. Director Wilson 
said they heard that concern and he talked to Dale Duff stating that the walkway was not designed for 
that weight load. 
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Mayor Jenson said he feels the City has done an exceptional job keeping up with plowing given 
the extensive snow and the holidays. Director Wilson said he is proud of his guys on the road. Mayor 
Jenson asked about the overtime budget and Director Wilson said the supervisor and foreman do a good 
job of keeping track of it. He said most years they end up with a surplus in their overtime budget. 

10. EXECUTIVE SESSION 

Executive Session to discuss litigation pursuant to § 2-3-203 (4)(a) MCA. 

Mayor Jenson closed the General Session of the Council Meeting for Council to go into the 
Executive Session at 9:03 p.m. 

11.  ADJOURNMENT 

The meeting adjourned at 10:05 p.m . 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBERS 

TUESDAY JANUARY 20, 2009; 5:30 P.M. TO 7:00 P.M. 

1 .  CALL TO ORDER 

2. REVIEW THE 2009 EXTENSION OF SERVICES PLAN 

3. ADJOURNMENT 



• 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THJ 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 20, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-03. Resolution numbers start with 09-02. 

1 )  CALL TO ORDER. 

2) SWEARING IN OF NEW CITY COUNCIL MEMBER FRANK SWEENEY 

3) COMMUNICATIONS FROM THE PUBLIC. 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS. 

5) CONSENT AGENDA (White). 
a) Approval of minutes from the January 5, 2009 Council meeting . 
b) Ordinance No. 09-01; An Ordinance of the City Council of the City of Whitefish, 

Montana Amending City Code Section 5-3-5(c) to Allow the Keeping of Animals as 
Specifically Permitted in Other Sections of the City Code (Second Reading). 

c) Ordinance 09-02; An Ordinance Of The City Council OfThe City Of Whitefish, 
Montana, Abandoning An Unconstructed Public Highway Along The Western Boundary 
Of Lot 5 Of Block 1 1  In The Lake Park Addition (Second Reading) 

6) PUBLIC HEARINGS (Pink). 
a) None scheduled 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to Award a Consultant Contract for the Review and Evaluation of Whitefish 

Water Rights 

b) Recommendation to Proceed with Construction Bidding for the Emergency Services Center 
Project 

8) COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Update on Financing for Emergency Services Center. 
b) Written report enclosed with the packet. Questions from Mayor or Council? 
c) Other items arising between January 14th and January 20th. 
d) Resolution 09- 0.,)_; A Resolution Of The City Council Of The City Of Whitefish, 

Montana Approving A List Of Critical Infrastructure Projects For Submittal For The 2009 
Federal Economic Stimulus Program. 
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9) COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 09-� ; Recommendation to Adopt Ordinance Amending Meeting 

Requirements for Impact Fee Advisory Committee (First Reading) 
b) Recommendation to Appoint City Manager to Serve on Impact Fee Advisory Committee. 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Appointment of City Council representative to 91 1 Board as an alternate to replace 

Shirley Jacobson. 
b) Councilor Palmer request regarding making the 12/1/08 Council approved pay increase 

for Court Clerk Pam Cotton retroactive to July I ,  2008 
c) January 13, 2009 letter from Heather Mull regarding the Central Ave Downtown 

Improvements Project. 

1 1 )  ADJOURNMENT. 
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January 14, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Counci lors: 

January 20, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a work session beginning at 5:30 p.m. to review 
the draft City of Whitefish Extension of Services Plan 2009 for growth and annexations. 

The regular Council meeting will begin at 7:10p.m. 

• 
COMMUNICATIONS FROM VOLUNTEER BOARDS. 

• 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 5, 2009 Council meeting. 

Minutes from the January 5, 2009 Council meeting are provided in the packet. 

b) Ordinance No. 09-01 ;  An Ordinance ofthe City Council of the City of Whitefish, 
Montana Amending City Code Section 5-3-5(c) to Allow the Keeping of Animals as 
Specifically Permitted in Other Sections of the City Code (Second Reading). 

Once the City Council approved Ordinance No. 08-26 on hens at first reading on 
December 1 s\ City Attorney John Phelps prepared an ordinance making corollary 
changes in another city code section so that the new law was consistent throughout 
the City Code. The City Council approved first reading of this Ordinance No. 09-01 
at their meeting on January 5, 2009. 

City Attorney John Phelps advises that this ordinance does not need a public hearing 
and can be adopted on the consent agenda. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
this Ordinance so that the City Code is consistent and concurrent. 

This item is a legislative matter. 
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c) Ordinance No. 09-02� An Ordinance OfThe City Council OfThe City Of Whitefish, 
Montana, Abandoning An Unconstructed Public Highway Along The Western 
Boundary Of Lot 5 OfBlock 1 1  In The Lake Park Addition (Second Reading) 

City Attorney Jolm Phelps provides the introduction, history, current report, financial 
requirement and a recommendation in his attached staff report. The Whitefish City 
Council indicated its intent to abandon this public highway pursuant to Resolution 
No. 08-61 at the December 1 ,  2008 meeting and passed first reading of the Ordinance 
at its January 5, 2009 meeting. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
adopt the attached Ordinance No. 09-02 abandoning the unconstructed public 
highway if no persuasive objections are received at the public hearing. 

This item is a legislative matter. 

PUBLIC HEARINGS (Pink) No public hearings scheduled. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to Award a Consultant Contract for the Review and Evaluation of 

Whitefish Water Rights 

The Public Works Department has advertised a Request for Statements of Qualifications 
(SOQs) from professional consultants to review and evaluate the City's existing water rights 
and provide recommendations regarding sustainable water supplies, as well as a pending 
hydroelectric project. 

We received SOQs from three water rights consultants and one attorney. A three member 
committee evaluated the submittals and chose Water Rights Solutions of Helena as the top 
ranked finn. The Public Works Department has negotiated a scope of work and fees not to 
exceed $20,000. 

RECOMMENDATION: Staff respectfully recommends the City Council authorize the City 
Manager to execute a consultant agreement with Water Rights Solutions, Inc. for the review 
and evaluation of Whitefish water rights in an amount not to exceed $20,000. 

This item is a legislative matter. 

b) Recommendation to Proceed with Construction Bidding for the Emergency Services Center 
Project 

The final design for the Emergency Services Center is nearing completion after months of 
detailed work and close coordination between the design team and City departments. Aaron 
Wallace of Grover +Company will present the current design and be available to answer 
questions at the January 20111 City Council meeting. 
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RECOMMENDATION: Staff respectfully recommends the City Council review the attached 
information, prepare questions for the design team, and authorize staff to advertise for 
construction bids as soon as conditions allow. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Update on Financing for Emergency Services Center. 

A comprehensive update on the financing and the financing challenges is contained in 
a memo enclosed with the packet. 

RECOMMENDATION: No action needed. This agenda topic is just an update. 

This item is a legislative matter. 

b) Written report enclosed with the packet. Questions from Mayor or Council? 
c) Other items arising between December 30111 and January 51h. 
d) Resolution 09- __ ; A Resolution Of The City Council Of The City Of Whitefish, 

Montana Approving A List Of Critical Infrastructure Projects For Submittal For The 
2009 Federal Economic Stimulus Program. 

Last Friday, Alec Hansen of the MLCT and some MLCT members met with Senator 
Jolm Tester in Helena to discuss the proposed federal economic stimulus program. 
At that meeting, Senator Tester emphasized he wanted to ensure that any such 
progran1 was fair, had accow1tability, and had a good method of distributing money to 
state and local governments. He also requested that a municipality's list be 
accompanied by a resolution from the City or Town Council. 

RECOMMENDATION: I respectfully recommend that the City Council adopt A 
Resolution Approving A List Of Critical Infrastructure Projects For Submittal For The 
2009 Federal Economic Stimulus Program. 

This items is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory) 
a) Recommendation to Adopt Ordinance Amending Meeting Requirements for Impact 

Fee Advisory Committee (First Reading) 

The State law authorizing impact fees requires that an Impact Fee Advisory 
Committee be created to review and monitor the process of calculating, assessing, and 
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spending impact fees. The City established an Impact Fee Advisory Committee by 
Ordinance No. 06-32 in November of2006. The Committee participated in the 
process of reviewing the proposed Impact Fee Ordinance. The City's Impact Fee 
Ordinance was adopted on August 6, 2007. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
adopt the attached Ordinance, thereby allowing the Impact Fee Advisory Committee 
to meet only annually, unless more frequent meetings are called for. 

This item is a legislative matter. 

b) Recommendation to Appoint City Manager to Serve on Impact Fee Advisory 
Committee. 

The State law authorizing impact fees requires that an Impact Fee Advisory 
Committee be created to review and monitor the process of calculating, assessing, and 
spending impact fees. The City established an Impact Fee Advisory Committee by 
Ordinance No. 06-32 in November of2006. Ordinance 06-32 requires the City 
Finance Director to fill one of the positions on the Impact Fee Advisory Committee. 
With the current vacancy in the Finance Director position, the only staff position on 
the committee is vacant. The City Council could appoint another one of their 
members as a temporary member of the Impact Fee Advisory Committee or it could 
consider appointing me as the temporary member until a Finance Director is hired. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
appoint Chuck Stearns, City Manager, to fill the vacant position on the Impact Fee 
Advisory Committee. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of City Council representative to 9 1 1  Board as an alternate to replace 

Shirley Jacobson. 

With the resignation of Shirley, there is an alternate vacancy on the 9 1 1  Board. 

b) Councilor Palmer request regarding making the 12/1108 Council approved pay 
increase for Court Clerk Pam Cotton retroactive to July 1,  2008 

At the December 1 ,  2008, City Council meeting, the City Council passed a motion to 
increase Com1 Clerk Pam Cotton's pay from $13.89 to $14. 1 7  to rectify a perceived 
wrong when the Court Clerk's FY09 pay increase was implemented by the former 
City Manager. See the attached minutes. Councilor Palmer would like to make the 
pay increase retroactive back to July 1 ,  2008 rather than the on the December 1 ,  2008 
date of the Council meeting where approval occurred. The additional cost of this 
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retroactive application will be $292.18 ($244. 16  - regular hours, $7.56 OT hours, 
Employer Contributions = $40.46) 

c) January 13, 2009 letter from Heather Mull regarding the Central Ave Downtown 
Improvements Project. 

Sincerely, 

� �  
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 20, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Friel, 
Woodruff and Muhlfeld and Councilor Appointee Frank Sweeney. City Staff present were City Clerk 
Lorang, City Manager Stearns, City Attorney Phelps, Planning and Building Director Taylor, Public 
Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 7 people were in attendance. Mayor Jenson said the City suffered a 
significant loss on Sunday when former Finance Director, Mike Eve, died. He said the City offices will 
be closed during the funeral service and he called for a moment of silence in memory of Mike Eve. 
Mayor Jenson led the audience in the Pledge of Allegiance. 

2. SWEARING IN OF NEW CITY COUNCIL MEMBER FRANK SWEENEY 

City Attorney Phelps swore in Councilor Frank Sweeney. 

3. COMMUNICATIONS FROM THE PUBLIC 

Richard Cohen, 160 Kallner Lane, said he is a Master Electrician with a passion for energy 
efficiency. He said he is not questioning the need for the new Emergency Services building, but he 
wanted to know if conservation is a priority in their design and whether form is following function. If 
not, they are making a design error because the City needs to be a leader in providing efficient 
structures. He said it has long been proven than efficient structures pay for themselves. 

George Culpepper, Jr., NW Montana Association of Realtors, expressed condolences for Mike 
Eve and congratulated Councilor Sweeney on his appointment. He said the Council will be asked to 
approve a consultant contract regarding water rights and noted that Article 9 says all surface water is the 
property of the state for the use of the people. NMAR represents the area of the Flathead Indian 
Reservation in Lake County; therefore they have been involved with water rights negotiations with the 
State and Federal Government, along with the Tribal Council to determine if the Flathead Indian 
Reservation is receiving their rightful water quota. Tribal rights are based on aboriginal and tribe rights. 
The settlements will include off reservation aboriginal rights. The tribe's website and DNRC carry this 
information. The tribe is prepared to file their water claims in July 2009, but Senate Bill 93 proposes an 
extension to 2013. It is ready to pass on to the House of Representatives. NMAR has been involved in 
this issue for over 15 years and they may have information the City may need on this complicated and 
important matter. The City has a water claim dating back to 1907 according to the DNRC website. He 
said they would be willing to work with the City and help them review this information. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Muhlfeld said he attended the Community Wildfire Protection Plan last week with 
about 45 people. They are working toward creating hazardous fuel reduction plans. It is a good 
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opportunity. This looks at Federal lands and there are plans to look at private lands as well. The general 
consensus is to proceed with this community driven committee. He said he also handed out the updated 
2009 Lakeshore regulations from the Ad Hoc Committee to the Council. These were adopted 
unanimously by the Lakeshore Protection Committee which has a broad representation of members. It 
was an 18  month process and has a lot of information. He asked if it could be an agenda item at the 
February 17, 2009 meeting so the Council could review and adopt these regulation changes. The 
Council agreed. 

5. CONSENT AGENDA 

Sa. Approval of minutes from the January 5, 2009 Council meeting. 
Sb. Ordinance No. 09-01; An Ordinance of the City Council of the City of Whitefish, 

Montana Amending City Code Section 5-3-S(c) to Allow the Keeping of Animals as 
Specifically Permitted in Other Sections of the City Code (Second Reading). 

Sc. Ordinance 09-02; An Ordinance Of The City Council Of The City Of Whitefish, 
Montana, Abandoning An Unconstructed Public Highway Along The Western 
Boundary Of Lot 5 Of Block 11 In The Lake Park Addition (Second Reading) 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS--None scheduled . 

7. COMMUNITY PLANNING AND DEVELOPMENT 

7a. Recommendation to Award a Consultant Contract for the Review and Evaluation of 
Whitefish Water Rights 

Public Works Director Wilson said the Public Works Department has advertised a Request for 
Statements of Qualifications (SOQs) from professional consultants to review and evaluate the City's 
existing water rights and provide recommendations regarding sustainable water supplies, as well as a 
pending hydroelectric project. 

The goal of this project is to inventory and review all City water rights as necessary to: 
• Clarify and update all records to ensure we have defensible claims prior to basin-wide 

adjudication; 
• Confirm the City's water rights for hydroelectric generation as we consider investments to 

upgrade existing facilities; and 
• Determine the sufficiency of existing water rights to satisfy future demands. 

Mayor Jenson asked if staff has researched water rights to this point and Director Wilson said 
they've looked at the DNRC website and that is raw data. They need a consultant to review and make 
sense of the data. He said the City has an existing water right for the hydroelectric plant. He said they 
have the rights to that, but they need to look at adjudication of the water rights for the Clark Fork basin . 
The DNRC just sent a letter asking for clarifications on the amount of water the City is allowed to divert 
in comparison to the water needed. Director Wilson said he thinks they need a consultant looking out 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 20, 2009 

for the City's specific interests, but the consultant could contact George Culpepper, Jr. Councilor 
Askew said he used to serve on the Board of NMAR and he has been going to the water rights 
negotiation sessions for five years. He said it bothers him to spend $20,000 today for a consultant. He 
said he doesn't think they'll get a better answer than what is on the DNRC website right now. Director 
Wilson said there is also the VISTA issue downstream. He said the City has issues they need to deal 
with and they need to move forward. He recommends they hire this consultant as they get ready to 
move forward on the hydro electric project. He said maybe DNRC is going to wait for the tribe, but 
they asked the City for a response by early January. He called DNRC and told them they would 
probably be hiring a consultant and DNRC said they would wait for the report, but this letter was their 
only warning. Councilor Askew said he would like Director Wilson and Manager Stearns to look at 
NMAR's data. Councilor Askew said A VISTA is going to be renegotiated. Councilor Askew asked 
and Mr. Culpepper said the DNRC website said the City of Whitefish has a claim for water rights dating 
back to 1907. He said there are not many water attorneys in the state and they have hired one. Senator 
Verdell Jackson is one of the biggest experts on water issues. He said as a member of the Clark Fork 
River Task Force he can help the City. The appointment was from the DNRC. He said they are 
prepared to get this information out to the general public. He said the Salish and Kootenai Tribe have a 
71 page report that will affect this community. 

City Manager Stearns said he spent four years and a great deal of effort working on 1866 water 
rights in arid Colorado. He said they were spending well over $20,000/year on water rights for a water 
engineer and attorney. He said if they don't meet the DNRC deadlines they step back in priorities and 
they need to stay ahead of the curve. Councilor Friel asked if they could look into this for two weeks 
without messing up the timeline and Director Wilson said it wouldn't ruin anything . 

Director Wilson said the consultant they are recommending has worked with the DNRC and the 
Clark Fork basin issue. Councilor Palmer said the NMAR data could be useful if they could analyze it 
themselves, but he thinks they need an expert to look at it. Councilor Woodruff asked what work 
products the consultant would provide. Director Wilson said they would provide a report documenting 
the City's water rights, any paperwork to the DNRC to clarify anything on existing water rights, 
sufficiency of current waters demands and the hydroelectric water right. He said, for example, if they 
needed to apply for a new right they've have to go through the water courts. Councilor Sweeney asked 
who was on the consultant selection committee and Director Wilson said Attorney Phelps and Greg 
Acton. Councilor Sweeney asked the basis for the criteria and Director Wilson said experience in this 
field, resumes, judgment of qualification and experience of their staff. Director Wilson said one law 
office out of Helena was an attorney who was formerly a hydro geologist, a firm out of Bozeman 
specializes in the economic side of water rights and the Kirk Firm out of Missoula and Water Rights 
Solutions specialize on the legal issues. Water Rights Solutions is who the City selected. They have 
paralegals but they don't take the position of an attorney. Councilor Muhlfeld asked about the proposal 
application process and Director Wilson said they knew Applied Water and Water Rights Solutions were 
interested so they sent them information, then they also advertised publicly. Councilor Muhlfeld 
questioned the cost and the lack of a detailed scope of work. He said he believes there is a need, but the 
cost seems high. Councilor Muhlfeld said he would like to see structural improvements to the water 
system at First and Second Creeks first. Councilor Askew asked and Director Wilson said they have to 
follow the law and they need a right for each use. Councilor Askew said he would appreciate it if 
Director Wilson would do research for two weeks. Mayor Jenson asked if there was a consensus for a 2-
week delay and the Council agreed. Councilor Muhlfeld asked for a more detailed scope. 
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7b. Recommendation to Proceed with Construction Bidding for the Emergency Services 
Center Project 

Public Works Director Wilson said the fmal design for the Emergency Services Center is nearing 
completion after months of detailed work and close coordination between the design team and City 
departments. He said Aaron Wallace of Grover +Company is here to present the current design and is 
available to answer questions. Director Wilson said the access road needs to cross a parcel by MDT that 
has a storm water retention pond there. MDT has offered to execute a quit claim deed for $1050.00 for 
this parcel now. He said along with authorizing them to go out to bid when the finances are in order, he 
would also ask for the $1050.00 for the right of way cost. Councilor Sweeney asked and Attorney 
Phelps said the state has good title and he wouldn't recommend that they purchase title insurance on this 
piece. Mayor Jenson said the City has been involved in this property for a long time and the title search 
was completed recently. Mayor Jenson asked if the City would take on the liability for the pond if MDT 
retains the rights to the retention pond. Director Wilson said the property will be maintained by the 
City. Attorney Phelps said the only obligation put on the City is to maintain the property and control the 
weeds, but the MDT retains a permanent easement on this property. Mayor Jenson said at their earliest 
convenience they should review that fence for security purposes. Director Wilson said they can review 
this fence before the 301h. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to purchase the MDT 
easement for $1050.00, with appropriate legal descriptions, for the Emergency Services Center 
project. The motion passed unanimously . 

Director Wilson said in the previous presentation they went through the electrical and 
mechanical engineer plan and it was their desire to incorporate as many LED's conditions that offer 
benefits without excessive cost. They are not seeking LED Certification. He introduced Aaron Wallace 
of Grover and Company. 

Aaron Wallace of Grover and Company, 3 1 1  Blanchard Hollow, showed a Power Point 
presentation regarding the Whitefish Emergency Services Center. He said they have achieved a couple 
of milestones and welcomed input from the new Fire Chief Kennelly who was on board and offered 
great design ideas. They've also gone through the ARC process and it was approved with one 
stipulation. The presentation tonight shows the next step. They have gone from schematic to more 
detailed designs and are preparing documents for bids. Their office is in heavy construction office mode. 
They have a deadline for March 2 as the bid release date. He showed the overlook of the building and 
the plan they presented to the ARC committee. ARC asked for a full sized mock-up for color and 
external materials. It is a two story building with a mezzanine and a fire tower. He said there is an 
extensive landscaping plan and the goal is to create something attractive that fits well in the community. 
The landscaping and design add to the security of the building. They propose keeping stormwater 
drainage onsite with a possible storage tank for irrigation. They will have to look at the cost versus the 
water cost savings. He reviewed the site layout. The main floor contains police and court offices. The 
fire department is upstairs and the space includes offices, kitchen and sleeping areas. There is a large 
meeting room that can be used for public meetings on the main floor, split into two sections that will 
hold 60 and 30 people or a total of 90 with the dividers removed. They are proposing radiant tubing 
heat for the apparatus bay and vehicle storage space. They are putting in the tubes for heated cement 
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outside, but not connecting it to a boiler at this point. Councilor Muhlfeld asked and Mr. Wallace said 
the elevation drove the building layout. The topography allowed ground floor access to both 
departments-one on the first floor and one on the second floor. He said they have minimal floor height 
on each floor to lead to an efficient building. There is a two story stair tower with a mezzanine for 
training for the fire department. He said they are proposing a hardy plank type cement board siding. 
They will use natural brown and green colors for the building along with thin veneer natural stone. 
Lighting will be Dark Skies compliant. 

He said they haven't really introduced any new ideas from their last presentation. They have 
taken in sustainability issues and they are hitting the market at a great time for bid prices. He said as 
City departments move into this building they'll have the space they need to do their jobs well. He said 
they can't make it smaller and still make it efficient. He said they have worked with several contractors 
looking at the overall numbers. The target number is $7,789,000. Hard project costs are about $6.5 
million and the contingency rate is about 7%. He said he talked to a contractor and he believes they'll 
see some savings with this project. He said they are going through final selections for different 
materials and furniture with the departments in the next couple of days. 

Councilor Muhlfeld asked about the contractor's 10% fee. Aaron Wallace said the General 
Contractor and Sub Contractors have an overhead and profit amount. City Manager Stearns said there 
won't be a line item for the overhead; it will be spread throughout the contract. Aaron Wallace said the 
bids will compete based on the 10% fee and who is willing to take less. Councilor Woodruff asked 
about the alternates proposed and Wallace said he would be meeting with the different departments to 
find out priorities. Aaron Wallace said some of the cost alternates could include less landscaping, 
changing from wood to steel, eliminating inflow radiant heat, skylights, outside radiant heat, vehicle 
exhaust systems, and colored cement, to name a few. These changes could save somewhere in the range 
of $250-350,000. Councilor Woodruff asked and Director Wilson said if they authorize them to go to 
bid today they will have alternates in case bids come in over budget. He recommends not playing with 
the contingency numbers. They can't go into a multi-million dollar project without a contingency. 
Chief Dial reinforc.ed that they have been working with Aaron Wallace to stay within budget. He said 
they have been diligent and there is no gold plating here. 

Councilor Woodruff asked and Chief Kennelly said the tower is for training and it also included 
a hose drying area, which they no longer need. He said there is a wonderful facility in the rural fire 
service area. He said the purpose of the tower is to practice access to apartments. Aaron Wallace said 
the Police Department said they may also use it for access. He said the cost per square foot is not a 
major part of the tower, but it is an important part of the form and feel of the building. Councilor 
Woodruff asked and he said it is primarily aesthetic at this point. City Manager Stearns said if they were 
to regularly train at the fire service area, he wondered if that would add to response time. Fire Chief 
Kennelly agreed and said this gives them a facility to train employees in-house. He didn't see the tower 
as being essential, but it does allow them to do some training in that area. Councilor Palmer asked and 
Aaron Wallace said the cost is only about $ 15-20,000 to take the tower up that high. Aaron Wallace 
said there is a certain need and aesthetic value for the tower. If they take out the tower it is a whole new 
design project for their firm and they are being paid hourly, so that will minimize some of the savings 
the Council is seeking. Councilor Woodruff asked and Mr. Wallace said the first two levels are essential 
to the structure, so they are only adding a small tower. Councilor Woodruff asked about the 
conservation measures and wondered which were incorporated from the LED list. Mr. Wallace said 
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there are 69 points and some are inherent to the site. After the building is constructed they have an 
analyst come in and perform an analysis of the system to see if it is working how they anticipated. He 
said there isn't a lot of fluff-there are cement floors, sheetrock and acoustic tiles on the ceiling. The 
lighting systems are high-efficiency energy bulbs that use much less energy to operate. Councilor 
Woodruff asked and Aaron Wallace said they are doing R35 insulation on the roof for maximum heat 
retention. The cement wall systems will have about an R16 value and the wooden structures will be R19 
insulation. They are below the energy efficient code. Councilor Palmer asked about the hot water 
systems and Aaron Wallace said it will be hot water on demand. Manager Stearns asked if radiant floor 
heating is more efficient than high furnace blowers. Aaron Wallace said they want to contain the heat in 
the vehicle bays through radiant heat cement, especially with the tall overhead doors, instead of trying to 
force it down from ceiling furnaces. Mayor Jenson said these numbers were based on costs about 8 
months ago when rates were high. He wondered if there was potential cost savings due to the current 
economic situation. Aaron Wallace said their engineer is seeing lower prices for concrete and steel right 
now, even 10% less than several months ago. Mayor Jenson asked if it was safe to say prices were not 
going up and Aaron Wallace said he thought it was. Councilor Palmer said there is nearly a quarter of a 
million dollars for landscaping and Mr. Wallace said they have to bring in a lot of topsoil for this 
project. There is also an irrigation element to this project. He said he thinks it is a great plan, but they 
could possibly decrease the number of plants and save $20-30,000. Councilor Palmer said when they 
formulated the ARC standards their goal was to decrease "seas of asphalt." He said he wanted them to 
stay close to the ARC standards. He wondered if native plants could be used to reduce costs. Wallace 
said further from the building they will use grass that won't have to be mowed every week. Councilor 
Askew said a fair number of developers complain about having too many landscaping costs, so it isn't 
fair for the City to lower their standards to sub-ARC standards. Aaron Wallace agreed. They will meet 
the City's ARC standards. Councilor Sweeney said over half of the landscaping budget is the irrigation 
system and it seems quite high. Aaron Wallace said he has to rely on his team's numbers at this point, 
but they will be looking at it closely as they fmalize it. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to authorize staff to 
advertise for Construction Bidding for the Emergency Services Center Project as soon as 
conditions allow. 

Councilor Palmer said he hoped they would look at the landscape design and save some money 
on irrigation and not burden the Parks Department with mowing the lawn. Councilor Woodruff said she 
would love to see a zeroscape so there didn't need to be a lot of lawn and irrigation. Mayor Jenson said 
some of the zeroscaping looks poor. Councilor Muhlfeld said he believes Bruce Boody will incorporate 
as many native elements as possible. Councilor Friel thanked Aaron Wallace for the great presentation. 
He said he thinks it is important for everyone to realize they are looking at ways to cut costs while 
maintaining the best possible project. 

The motion passed unanimously. 

Mayor Jenson called a 5 minute break. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Update on Financing for Emergency Services Center. 
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City Manager Stearns said the City has three outstanding TIF Bonds from 2000, 2001 and 2004. 
The current structure of the debt issuance is to incorporate the three prior and existing TIF bond issues 
into the debt issuance so as to do a refinancing and consolidate the terms of all bonds into issue of 
Certificates of Participation at a lower interest. The goal is to refinance, aggregate and combine these 
debts. There are challenges in this market and at this time with financing Certificates of participation 
are limited. The TIF district ends in 2020, shortening the number of years to pay on the bonds. 
Financing goes behind 2020 when the district terminates. The City will then pay 5-6 more years at a 
lower rate. Certificates of Participation have an annual appropriation clause which makes bond 
purchasers nervous because Council's change. Bond holders don't want buildings, they want bond 
payments. The guess is that 4.1 3% will be the new interest rate on the new bonds. There is pressure 
from underwriter's for backup pledges to make bond buyers more secure. As the credit crisis has hit 
people are going back to security. He said they have to demonstrate to the Council that the plan of 
financing they've tried for a year didn't work. He said at the end of his report he talks about the 
potential ability, if all else fails, to sell the bonds locally. A 4% tax exempt interest rate might interest 
some people. Councilor Askew said he wondered if anyone was looking at grants right now. Manager 
Steams said Joan Dial is looking at a couple of things, maybe for additional items. He said the stimulus 
for the $8-9 million is the key for right now. Chief Dial said he can't recall anything right now, but he'll 
have Joan call Manager Steams. Councilor Askew asked if they need to divulge a possible judgment to 
the investors. Manager Steams said risk factors have to be disclosed. He said those would apply if they 
affected tax increment fmancing, but the potential lawsuits don't affect this. They might affect a full 
obligation bond. Councilor Sweeney asked about the timing of these bonds-he didn't think there 
would be an answer on the stimulus package in time for this project. Manager Stearns agreed and said 
they slipped a little on this schedule. They need more information before they can negotiate terms. He 
thinks they'll be caught up at the end of the month. Mayor Jenson said with the transitions of City 
Manager, and losing our Finance Officer; they have fallen behind a bit. Manager Steams said he has 
talked with Director Wilson about the timing of the financing and wondered whether they can hold the 
bids open for a 90 day period. The more uncertainty you build into the bid the more the contractors are 
going to hedge the construction cost. Manager Steams said they aren't going to put all the eggs into the 
stimulus package and they'll pursue the financing options. Mayor Jenson asked and Manager Steams 
said he has not pursued the personal financing idea for $9 million dollars; there are options to look into. 

8b. Written report enclosed with the packet. Questions from Mayor or Council? - None. 

8c. Other items arising between January 141h and January 201h. 

Manager Steams said he met with the Heart of Whitefish yesterday and they had a great 
discussion about the Central Business District and Tax Increment Fund. He also went to Helena because 
Representative Bill Beck is sponsoring a bill to increase the qualifying population for the Resort Tax. 
The current limit is 5,500 and the City wouldn't be qualified, so they are seeking a change with the bill. 
There is some support and some opposition for the idea. 

8d. Resolution 09-02; A Resolution Of The City Council Of The City Of Whitefish, Montana, 
Approving A List Of Critical Infrastructure Projects For Submittal For The 2009 
Federal Economic Stimulus Program 
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Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to adopt Resolution 
09- 02; A Resolution Of The City Council Of The City Of Whitefish, Montana Approving A List Of 
Critical Infrastructure Projects For Submittal For The 2009 Federal Economic Stimulus Program. 

City Manager Stearns said not many people know the details of the stimulus project. He thinks the 
request by Senator Tester gives more time so the Council can debate and consider this item. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Ordinance 09-03; Recommendation to Adopt Ordinance Amending Meeting 
Requirements for Impact Fee Advisory Committee (First Reading) 

City Attorney Phelps said the Ordinance creating the Impact Fee Advisory Committee required 
that the Committee meet monthly while the Impact Fee Ordinance was being drafted and at least 
quarterly thereafter. Several weeks ago Mike Eve pointed out that since the City's Impact Fee 
Ordinance took effect, the Committee has relatively little to do, and even quarterly meetings are 
unnecessary. Mike proposed that the Ordinance creating the Committee be amended to provide that the 
Committee will meet at least annually, unless the Committee determines there is a need to meet more 
often. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve Ordinance 
09-03; Recommendation to Adopt Ordinance Amending Meeting Requirements for Impact Fee 
Advisory Committee (First Reading). The motion passed unanimously. 

9b. Recommendation to Appoint City Manager to Serve on Impact Fee Advisory 
Committee. 

City Attorney Phelps said State law requires that when a City is considering the adoption of 
impact fees, and after impact fees are adopted, it must have an Impact Fee Advisory Committee. The 
City Finance Director is the only City staff member on the Committee. The Ordinance also provides 
that if a vacancy occurs on the Committee, City Councilors may be appointed to temporarily fill vacant 
positions. The position previously occupied by Mike Eve is now vacant. It will be some time before the 
City can hire a new Finance Director. Because the City Finance Director is the only City staff member 
on the Committee, it is a particularly important position, as the City staff member is generally the one 
that organizes Committee meetings. The City Council could temporarily appoint one of its members to 
fill the vacant position. However, the Council could also appoint Chuck Stearns to fill the vacant 
position as the City's Interim Finance Director. Chuck will be serving in that position until a new 
Finance Director can be hired. Having a City staff member on the Committee would be advantageous to 
the City. 

Councilor Askew offer a motioned, seconded by Councilor Woodruff, to appoint Chuck 
Stearns, City Manager, to fill the vacant position on the Impact Fee Advisory Committee . 
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Councilor Sweeney asked if they can make this appointment temporary, until there is a new 
Finance Director on board. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to appoint the 
Finance Director, when he/she is hired, to this position at Manager Stearns' discretion. The 
amendment passed unanimously. The original motion, as amended, passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Appointment of City Council representative to 911 Board as an alternate to replace 
Shirley Jacobson. 

Councilor Sweeney said he would be happy to fill this position and the Council accepted. 

lOb. Councilor Palmer request regarding making the 12/1108 Council approved pay 
increase for Court Clerk Pam Cotton retroactive to July 1,  2008. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to approve making the 
12/1108 Council approved pay increase for Court Clerk Pam Cotton retroactive to July 1, 2008. 

Councilor Woodruff said while Ms. Cotton may be worthy of the raise, she thought they should 
stick to their equal pay for equal work policy. Councilor Palmer said Pam Cotton works behind closed 
doors with the same people the police work with and that is one of the main reasons for doing this . 

The motion passed 5-1 with Councilor Woodruff voting in opposition. 

lOc. January 13, 2009 letter from Heather Mull regarding the Central Ave Downtown 
Improvements Project. 

Mayor Jenson said he doesn't necessarily disagree with Heather Mull's thoughts on downtown 
Whitefish, but the cart is over the hill on this issue. Councilor Woodruff agreed. She said they are 
supporting what the business community is trying to do after a long public process. She said one voice 
doesn't sway her. If the majority of the business owners downtown wanted to change it, then they might 
want to listen to them. Mayor Jenson said someone came to him tonight over this issue and he 
suggested they talk to the Heart of Whitefish. Councilor Askew said, for clarification of the audience, 
the letter from Heather Mull agreed with a letter in the Whitefish Pilot from Toby Scott that questioned 
making the sidewalks wider because you lose parking room in the streets. Mayor Jenson said if the 
Council required the posts to be placed 18 inches further, as well as the sidewalk, they would be 
requiring each of the property owners to re-do their awnings. Manager Steams said the Heart of 
Whitefish wanted wider sidewalks, but they had compromised and were happy with the new 18 inch 
increase in the sidewalks. 

Mayor Jenson welcomed Councilor Sweeney to the Council. 

Councilor Sweeney said he is pleased to be here and to do what he can for the community . 
Councilor Friel offered his condolences to Mike Eve's family and friends. He thanked the Planning and 
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Building Department for the year-end report, which he said was done very well. He said he is 
committed to the doughnut people and all the people who feel unrepresented. 

Councilor Palmer said he had a conversation with Joe Russell about the disaster preparedness 
plan. He thought they should focus on administration, fire and police and public works. He said he had 
a productive meeting with Chief Dial, Chief Kennelly and JohnWilson and he'll bring them more 
information to the Council next week. He said cities around the nation are taking this seriously, but the 
City of Whitefish is lagging a little at taking this seriously. Councilor Muhlfeld said he will be absent 
from the next meeting. Councilor Askew said he has been approached by the Glacier Symphony. They 
had their Amadeus Festival here and it was great for the community. They would like the City to 
financially participate next year. He said there are a lot of things the City would like to spend money on, 
but the budget is tight. 

Councilor Askew said the design and construction standards document is now 1 3  7 pages long. 
He said he is having a hard time reading it. He said they have the obligation to have a general 
understanding of what they're doing. He said this is an important document and he thinks a workshop 
would be appropriate. Director Wilson said it will be before the Council at the next meeting for a public 
hearing. Councilor Muhlfeld wondered if they could have a work session with Karin Hilding over the 
biggest changes. Manager Stearns said there is a workshop on subdivision regulation updates for the 
next meeting, but Director Taylor said it could wait. Manager Stearns said they would figure this out 
tomorrow at the staff meeting and let the Council know. Councilor Muhlfeld said he doesn't think they 
need to rush these things through . 

11.  ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:35 p.m. 

r-----

Attest: 

1 0  
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City Council Work Session 
City Council Chamber Conference Room 

Monday, February 2, 2008 5:00 p.m. to 7:00 p.m. 

1 .  Call to Order. 

2. 5:00 p.m - Presentation and Questions and Answers on 
Beaver/Swift!Skyles Timber Sale Proposal - Brian Manning, Stillwater 
State Forest and Others . 

3. 5:45 or 6:00 p.m. - Proposed Revisions to Public Works Department 
1 997 Standards for Design and Construction. 

4.  Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 2, 2009, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-04. Resolution numbers start with 09-03. 

1) CALL TO ORDER. 

2) COMMUNICATIONS FROM THE PUBLIC. 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4) CONSENT AGENDA (White). 
a) Approval of minutes from the January 20, 2009 Council meeting. 
b) Ordinance 09-03 - An Ordinance OfThe City Council Of The City Of 

Whitefish, Montana, Amending The Impact Fee Advisory Committee Ordinance With 
Respect To Frequency Of Meetings. (Second Reading) 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink). 
a) Proposed Revisions to Public Works Department 1997 Standards for Design and 

Construction. 
b) Ordinance 09 - �; Boat/Recreational Vehicle Storage Zone Text Amendment (1 51 

Reading) 

6) COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between January 29111 and February 2"d . 
c) Discussion of advantages and disadvantages of changing fi·om a City Court to a Municipal 

Court. 

7) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) January 14, 2009 letter from Katie Momoe regarding allegations of drug and alcohol 

abuse at Whitefish Mountain Resort. 
b) January 15, 2009 1etter from Erin Harding regarding Central Avenue street and sidewalk 

improvements. 

8) ADJOURNMENT. 
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January 28, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

February 2, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct work sessions beginning at 5:00 p.m. as follows: 

I .  5:00 p.m - Presentation and Questions and Answers on Beaver/Swift/Skyles Timber Sale 
Proposal - Brian Manning, Stillwater State Forest and Others. 

2. 5:45 or 6:00 p.m. - Proposed Revisions to Public Works Department 1997 Standards for Design 
and Construction . 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 20, 2009 Council meeting. 
b) Ordinance 09-03 - An Ordinance Of The City Council Of The City Of 

Whitefish, Montana, Amending The Impact Fee Advisory Committee Ordinance 
With Respect To Frequency Of Meetings. (Second Reading) 

The State law authorizing impact fees requires that an Impact Fee Advisory 
Committee be created to review and monitor the process of calculating, assessing, and 
spending impact fees. The state law, below, does not specify any number of meetings 
per year. 

7-6-1604. Impact fee advisory committee. ( I )  A governmental entity that intends to propose an 
impact fee ordinance or resolution shall establish an impact fee advisory committee. 

(2) An impact fee advisory committee must include at least one representative of the development 
community and one certified public accountant. The committee shall review and monitor the process 
of calculating, assessing, and spending impact fees. 

(3) The impact fee advisory committee shall serve in an advisory capacity to the governing body of 
the governmental entity . 
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The City established an Impact Fee Advisory Committee by Ordinance No. 06-32 in 
November of 2006. The Committee participated in the process of reviewing the 
proposed Impact Fee Ordinance. The City's Impact Fee Ordinance was adopted on 
August 6. 2007. City Attorney John Phelps provides a full staff report in the packet. 

RECOMMENDATION: City staff respectf"ltlly recommends that the City Council 
adopt the attached Ordinance, thereby allowing the Impact Fee Advisory Committee 
to meet only annually, unless more frequent meetings are called for. 

This item is a legislative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink). 

a) Proposed Revisions to Public Works Department 1997 Standards for Design and 
Construction. 

The Public Works Department Standards for Design and Construction were first 
created in 1997 by Karin Hilding and others in order to have a set of standard 
specifications for construction work which could be disseminated to engineers and 
contractors. Having such construction standards in a municipal code or adopted by 
reference is very typical and helps engineers and contractors know what standards 
they have to meet. After 1 1  years, it was felt that it was time to update and revise the 
1997 standards. 

On December 19, 2008 the Public Works Department distributed preliminary draft 
copies of the updated Whitefish Standards for Design and Construction (aka 
Standards) to 22 design consultants and requested comments to be due by January th. 
Recalling the broad public interest in other regulations developed over the past few 
years, on December 3 1 ,  staff made the Standards available to a much wider group of 
citizens, but neglected to extend the deadline for comments. 

In response to public concerns, the comment period was extended to January 20th and 
the public hearing before the City Council was rescheduled from the January 20th 

meeting to the February 2nd meeting. A red lined version of the preliminary draft 
update was also provided for those who wanted to see the specific changes from the 
1997 Standards. 

John Wilson has prepared a staff report in the packet with further details and Karin 
Hilding has provided a redline version of the current, proposed standards as compared 
with the version distributed on December 19th. A different redline version 
comparing the 2008 to the 1997 standards is very difficult and confusing to follow 
because of the significant number of changes and reformatting, but we did provide 
that redline comparison to members of the public who requested it. Karin has also 
prepared a summary of the major changes since 1997 and a summary of all public 
comments. Several less technical and shorter public comments are copied in the 
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packet and the book of public comments is available for review at any time at City 
Hall or at the February 2"d meeting. 

RECOMMENDATION: Staff respectfully recommends the City Council review the 
information provided by City staff, receive public comment, and amend or adopt the 
proposed Engineering Standards at your earliest convenience. 

This item is a legislative matter. 

b) Ordinance 09 - _, 

Reading) 
Boat/Recreational Vehicle Storage Zone Text Amendment (1 51 

This application is a request by the City of Whitefish to amend the zoning regulations 
to permit and permit conditionally boat and recreational vehicle storage in the WI, 
WB-1, WB-2, WRB- 1 ,  WRB-2, WRR-1 and WRR-2 zones with certain design 
standards. This text amendment also includes amending the Off-Street Parking and 
Loading chapter, amending two definitions and adding two new definitions. 

The Whitefish City-County Planning Board held a public hearing on January 15, 
2009. Following this hearing, the Planning Board unanimously recommended 
approval of the above referenced text amendment and adopted the suppo1ting finding 
of fact in the staff report. 

At the Planning Board public hearing, two members of the public spoke about the 
proposed amended draft ordinance. They were concerned about the required 20-foot 
setback with landscaping and screening when boat storage was located adjacent to a 
residential use or district. In addition, there were concerns about the Administrative 
Conditional Use Permit process. The draft minutes of the Planning Board hearing are 
included with the staff report later in the packet. 

RECOMMENDATION: City staff respectfully recommends the City Council 
approve Ordinance 09 - _ for the attached referenced zoning text amendments 
related to boat and recreational vehicle storage. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between January 29111 and February 211d. 
c) Discussion of advantages and disadvantages of changing from a City CoUtt to a 

Municipal Court. 

During my first week in Whitefish, I met with the Honorable Brad Johnson, our City 
Court Judge and Dennis Taylor, Interim City Manager for an introductory meeting. 
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One topic which came up during that meeting was the discussion of changing from a 
City Court to a Municipal Court. Missoula had a municipal court during my time 
there as Finance Director/City Clerk and it seemed to work well. 

A full memo on this topic outlining the major changes is included later in the packet 
along with the Montana Code Annotated section on Municipal Cowts. If the Mayor 
and Council believe that switching to a Municipal Court is worth pursuing now or in 
the future, we would have to prepare an ordinance effecting that change and the 
ordinance would have to pass by a two-thirds majority vote. 

RECOMMENDATION: I believe it is worth having this discussion so that the Mayor 
and City Council have more information in order to make a decision. All the 
information I have heard so far leads me to believe that switching to a Municipal 
Court would be advantageous and a cost savings change. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) January 14, 2009 letter from Katie Monroe regarding allegations of drug and alcohol 

abuse at Whitefish Mountain Resort. 
b) January 15, 2009 letter from Erin Harding regarding Central A venue street and 

sidewalk improvements. 

ADJOURNMENT. 

� � 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 2, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel and Woodruff. Councilor Muhlfeld was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney Phelps, Planning and Building Director Taylor, Senior Planner 
Compton-Ring, Senior Project Engineer Hilding, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly. Approximately 22 people were in attendance. Mayor Jenson asked Jim 
Stack to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ken Stein, 40 Fairway View, said as a Lakeshore Committee Member he is opposed to the new 
regulations, as written, and he hopes they'll come to an acceptable compromise soon. 

Marsha Sheffels, 450 Parkway Drive, said she is a longtime member of the Lakeshore Protection 
Committee and has been involved in numerous meetings, working and cleaning sessions and lake site 
visits. She said they have spent a lot of time working on these regulations. She loves the lake, she was 
raised on the lake and her property will go to her children and future generations. She said they all need 
to understand that the lake would not be as they would have it, if it weren't for the regulations the State 
and local jurisdictions have allowed them to have. She read a quote from a 1993 flier put out by the City 
or the County which said Whitefish Lake is an incredible resource for each of us to use and enjoy. 
While everyone would like to increase their access to the lake, the sum of the little things each of us 
does has an impact on water quality. Many of the activities requiring a permit, or prohibited by 
regulations may seem trivial when looked at individually, but if many property owners took the same 
action then the lake quality could be quite different. She said the revised regulations are in a user 
friendly format and the Lakeshore Protection Committee has worked hard on these regulations. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said he wouldn't be at the next 911  meeting and Mayor Jenson said he and 
Manager Steams would be present. 

Jim Stack, Whitefish Chairman Lakeshore Committee Chairman, said two weeks ago he supplied 
preliminary copies of the revised regulations to John Muhlfeld with the Ad Hoc Committee to give to 
the Council, because Councilor Muhlfeld felt the Council was pressing him for answers. Tonight he had 
a summary of those changes, and he passed that out to the Council. Mr. Stack said John Muhlfeld felt 
pressure to get something into the hands of the Council. Mr. Stack said he made a mistake getting them 
to the Council first and to the public and Lakeshore Committee after that. He said the cover letter to the 
Council on the document two weeks ago said the Lakeshore Committee unanimously supported the 
revisions. He said all of the revisions had been voted on and approved with strong support; but all of the 
members of the Lakeshore Committee hadn't seen all of the newly proposed language. He said there was 
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was a telephone poll by Lisa Stack asking if the Committee members approved the regulations and it 
received support; but, he said, he should have waited until all of the revisions were in the hands of the 
Lakeshore Committee. He apologized to Ken Stein for misrepresenting him. He said their plan is to 
bring the revisions for a review to the Lakeshore Protection Committee where they will address some of 
the concerns they have heard. He said this document has been sent out to contractors who live on the 
lake and some of the people who opposed the Critical Areas Ordinance for input. This is not a CAO and 
they don't want it to be a controversial document. Most of this document just consolidated regulations 
and made the document more user friendly. He thinks the committee has accomplished much. The 
Non-conforming Structures Section is still a contentious issue. The dilemma is how to allow full 
maintenance and repair of non-conforming structures and yet tell someone who wants to build a new 
deck or structure (that doesn't conform) that they can't do it. He said they don't want to create more 
controversy or allow negative impacts on the lake. He assured the Council that something will have to 
change on non-conforming structures based on the feedback they've already received. His goal is to 
stay committed to this process. He still plans to step down from this committee, but not until this 
regulation re-write is completed. He wants to see a user friendly docwnent that will help prevent the 
majority of violations. Following Lakeshore Committee approval, the document will go to the City
County Planning Board and Whitefish City Council. 

4. CONSENT AGENDA 

4a. Approval of minutes from the January 20, 2009 Council meeting. 
4b. Ordinance 09-03 - An Ordinance Of The City Council Of The City Of 

Whitefish, Montana, Amending The Impact Fee Advisory Committee Ordinance 
With Respect To Frequency Of Meetings. (Second Reading) 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve the consent 
agenda. 

Councilor Askew offered the following corrections. Page I,  2"d paragraph from the bottom, 
states, "NMAR represents the Flathead Indian Reservation." It should read, ''NMAR represents the area 
of the Flathead Indian Reservation." On Page 3, 151 paragraph he corrected the name, which should 
read, "Verdell Jackson." 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Proposed Revisions to Public Works Department 1997 Standards for Design and 
Construction. 

Karin Hilding, Senior Project Engineer with the Public Works Department, talked about the 
update of the engineering standards. She said they were last updated in 1997 and she had only been with 
the City for about a year. She said engineers have asked her to update the standards so they can 
understand the City's requirements more clearly. Developers have also been asking for updated 
standards. The standards didn't allow for low impact development, for instance, so this offers flexibility 
and options for some of the newer designs. She said as the standards have been reviewed by the public, 
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she has received a lot of feedback and she appreciates that. She has incorporated many of those 
comments into the document. She said the document shows the changes since the December version. 
She apologized to the public who may have felt rushed at looking at the regulations. The City did 
extend that time line to increase the potential for public comment. 

People have asked about the expense and this should not cost the City more money or time. It 
should also help streamline the review process for engineering plans. This will give more consistency 
so everyone is treated the same. She said engineers have been asking for this because they are confused 
about what the regulations are - so; by making this clearer, it should reduce the problem of engineers 
having their plans sent back for revisions. This way the engineers can use their time efficiently and 
should hopefully save time. She said there was an attempt to make some of this consistent with the City 
of Kalispell. That way engineers who work in both cities will have consistency. She is going to explore 
the possibility of having cooperative workshops with Kalispell for engineers and contractors on these 
engineering standards so they can see the areas of similarity and the differences. She said if you are 
going to be building a single family home in Whitefish and you get a building permit, these aren't going 
to change things for people. This is a document primarily for the design engineer who is designing a 
subdivision. She said for single family residences the erosion control plan is already required as part of 
the CAO, so the impact on single family homes will be minimal. 

Councilor Friel thanked her for her efforts. He asked if she thought this was as streamlined as it 
could be. Karin Hilding said they may want to make changes after they use it for a while, but the public 
seems to feel it is a big improvement from the 1997 standards. They have heard good feedback from the 
engineers and contractors. Councilor Friel asked if the feedback has tapered off and Karin Hilding said 
it had, especially after they clarified that it didn't apply to single family homes. 

Mayor Jenson opened the public hearing. 

Dick Zoellner, 1635 Voerman Road, asked if the wet season water table is the same as high 
ground water. Engineer Hilding said it was. Mr. Zoellner said the April 151h date should be extended 
through late June, if not mid July. He said a July paper from 2006 addressed stormwater spilling over to 
swamped basements and filled crawl spaces. He thinks the high water table should last way beyond 
April 151h, perhaps into July. 

Mayor Jenson closed the public hearing. 

Councilor Sweeney asked about the decision behind choosing April 15th. Engineer Hilding said 
this is the infiltration section of the stormwater design section. She said those dates were generally 
when the water is at the highest wet season level. She said when someone does the infiltration test there 
will be a soils person involved who will be familiar with what the ground water has been doing that 
year. Mayor Jenson asked if they would get a true reading if it was extended into May. Mayor Jenson 
asked the public and Ken Stein said the cut off day is July 151 for the County septic permit tests. 
Engineer Hilding said she thought it could be extended. They are trying to make sure the people who 
are trying to create a stormwater infiltration system take into account where the high ground water table 
sits. Mayor Jenson said they could make a motion to allow the staff to investigate this more . 
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Councilor Woodruff asked and Engineer Hilding said this applies to City residents only . 
Councilor Woodruff asked if there were any new requirements for someone building a single family 
home. Engineer Hilding said if the homeowners are creating over 5,000 square feet of impervious area 
they already had to do a drainage plan and that hasn't changed at all. She said there aren't any new 
standards, just more information on how to create an erosion control plan. She said they'll create 
brochures to help single family residents complete this plan. Councilor Woodruff asked about the 
geotechnical soils characterization in the subdivision plan. Engineer Hilding said the section is new, but 
the CAO, if you're building in a high groundwater area, already requires a report on the groundwater. 
This gives you more specifics on what needs to be included. This also addresses the infiltration system 
and gives specifics. In general, most of the regulations exist is some form and not much is completely 
new. It is more about clarifying things that needed clarification and providing more options for designs 
and updating some details that were out of date. Councilor Woodruff said she thought it was a great 
idea to coordinate with Kalispell. That seems like a real service to everyone. She wondered if 
Whitefish should wait until Kalispell goes through their public hearing process to be sure they end up 
with something similar. Engineer Hilding said she would probably wait on the workshops, but she 
thought this plan could move forward. 

Councilor Friel said he is pretty comfortable with the update, but he asked the Council if they 
feel there has been enough time for public comment. Mayor Jenson said if they hadn't taken enough 
time, then they would probably have heard about it tonight. Councilor Palmer said he thinks this 
document reflects a great cooperation between the City staff and Council and the public. He said there 
are three pages of comments received and many of those suggestions coming from professionals with 
technical changes that were incorporated into the document. He quoted a few comments that were 
included in the comment section that became changes in the final document. He said the proposed 
document shows there has been good dialog and cooperation between Staff, engineers, and the public. 
He congratulated Karin Hilding and Public Works on this document. He said this process will save 
money for the City and people who use these regulations. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to adopt Revisions to 
the Public Works Department 1997 Standards for Design and Construction. 

Attorney Phelps said they typically adopt these by Resolution and about a week ago he didn't 
think this would be approved tonight so he didn't submit the Resolution to the meeting packet. He said 
the Resolution would be 09-03 and if they are inclined to approve it he would suggest they adopt it by 
Resolution. The Resolution will repeal the old regulations and replace it with the new regulations. 

Councilor Woodruff and the second agreed to amend the motion to adopt it as Resolution 
09-03. The motion, as amended, passed unanimously. 

Councilor Sweeney offered a motion, seconded by Councilor Friel, to authorize Public 
Works to review the dates of the groundwater wet season water table. The motion passed 
unanimously. 

Sb. Ordinance 09 - _, 

Reading) 
Boat/Recreational Vehicle Storage Zone Text Amendment (151 
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Senior Planner Compton-Ring said that at the September 15, 2008 City Council meeting, staff 
was directed to look at making a distinction between the paving requirements for parking lots and the 
paving requirements for parking lots used only for boat/RV storage. 

In 1982, the Whitefish City Council adopted its first comprehensive zoning regulations. These 
regulations stated parking was to be provided on a paved surface. In 1988, amendments to these 
regulations provided a retroactive requirement for paving parking lots. It gave property owners 5 years 
to pave their existing unpaved lots. In subsequent zoning amendments, the Council extended this 
timeframe until September 30, 1996. In 1998, the City Council directed staff to work with property 
owners to bring unpaved parking lots into compliance and they extended the paving tirneframe until 
September 30, 1999; however, they did not update the regulations. The purpose of this regulation was in 
response to Whitefish's non-attainment status and in working with the Flathead County Sanitarian. 
Since 1988, the city worked with a number of property owners to bring their parking areas into 
conformance with the paving requirements. In addition, the city paved a number of city parking lots and 
alleys. 

The City of Whitefish continues to be designated a 'non-attainment' area by EPA for dust 
particulates (PM-I 0). She said that attached to their report is the subsection of the Natural Resource 
chapter of the Whitefish Growth Policy on Air Quality in Whitefish. Along with this discussion, the 
adopted Growth Policy contains goals, policies and recommended actions in order to maintain the 
Whitefish area's air quality. 

The Flathead County Air Pollution Control Program monitors air quality in Whitefish. This 
program, approved by the State of Montana Department of Environmental Quality, specifies certain 
standards, including paving for parking lots for the three cities. These standards require paving for 
parking lots 5,000 square feet or greater, parking capacity greater than 15 vehicles or traffic volume of 
more than 50 trips per day. In staff's conversations with Joe Russell, Flathead County Public Health 
Officer, he did not think the Flathead County Air Pollution Control Program would necessarily require 
the paving of a boat storage lot, as it would not have the active traffic to generate enough dust to cause a 
problem. In his opinion, the city has the flexibility to either require these lots to be paved or not. As 
part of looking at the paving issue, staff looked into the use of boat/recreational vehicle storage in the 
zoning regulations. The regulations are silent on this specific use for either commercial purposes or as 
an appurtenance to a residential or resort residential use. Within the Whitefish zoning regulations the 
WB-4 (Business Park District) permits warehousing, the WI (Industrial and Warehousing District) 
permits storing facilities and the WB-2 (Secondary Business District) and WB-1 (Limited Business 
District) conditionally permit mini storage facilities. 

The recently adopted WBSD (Business Service District) contains provisions against outdoor 
storage specifically for boats and vehicles. Therefore, staff is recommending landscaping and screening 
standards to mirror those required in the WBSD specific to outdoor boat and vehicle storage. Staff 
presented this code amendment to the Architectural Review Committee at their meeting on December 
16, 2008. The purpose was to determine whether or not the Committee thought any special architectural 
design standards ought to apply to this particular use. The Committee was comfortable that the existing 
standards would be adequate in reviewing any proposals brought before them; therefore, no specific 
architectural standards are proposed with this amendment. 
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On Jan. 15, 2009, the Planning Board held a public hearing and recommended approval. Two neighbors 
spoke up voicing concerns about the 20 foot setback and the administrative permit process. Boat and 
RV Storage are permitted uses for WI; Conditional Uses under WB1, WB2, WRB1, WRB2, WRRl and 
WRR2. Planner Compton-Ring highlighted the amendments under the parking chapter as underlined 
below: 

Parking Chapter: 
I .  Section 11-6-3-1 (Residential Parking) amend: 

add: 

E. All parking area and access driveways, unless developed for recreation vehicle and 
boat storage according to Section 1 1-3-28, shall have: 

I. Parking for more than two (2) boats and/or other recreational vehicles pursuant to 
Section 1 1 -2N-3 or 1 1 -20-3 shall conform to the Special Provisions section 1 1 -3-28. 

2. Section 11-6-3-2 (Commercial Parking) amend: 

add: 

Defmitions: 

A. All parking area and access driveways, unless developed for recreation vehicle and 
boat storage according to Section 1 1-3-28, shall have: 

E. Parking for more than two (2) boats and/or other recreational vehicles pursuant to 
Section l l-2K-2, l l -2R-2, 1 1 -2P-2, or l l -2Q-2 shall conform to the Special Provisions 
section 1 1-3-28 . 

10. Amended Definitions: 

PARKING LOT, COMMERCIAL: A lot upon which cars, boats or recreation vehicles are parked...Qr 
stored subject to remuneration. 

PARKING LOT, PRIVATE: A lot upon which cars, boats or recreation vehicles without charge and in 
conformance with off-street parking requirements. 

1 1 .  New Definitions: 

STORAGE, OPEN: The storage of items not located within a sight obscuring enclosure, as visible from 
the public right-of-way, or within a building. 

STORAGE, COMMERCIAL - RECREATIONAL VEHICLES: The storage of more than two 
recreational vehicles, including boats, not registered to the property owner and where the property owner 
receives remuneration for storage of such vehicles. 

Special Provisions Chapter: 
12. New Section: 

• 11-3-28 RECREATION VEIDCLE STORAGE. 
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No more than two recreational vehicles, including boats, registered to the current property owner 
or resident, may be stored on a residential lot outside a sight obscuring enclosure, as visible from 
the public right-of-way, or within a building. Such open storage is not subject to the 
requirements of Section l l-3-28C provided such storage complies with parking standards in 
Section 1 1-6-3-1 H and does not obstruct the use of public rights-of-way or interfere with traffic 
visibility, especially the visibility at street intersections. 

B.  Developments within a Resort Residential (WRR-1 or WRR-2) or Resort Business (WRB-1 or 
WRB-2) district may provide a boat storage area within the development subject to the receipt of 
an administrative Conditional Use Permit, using the process outlined in Section 1 1-3-16, 
provided this area meets all the design standards in Section 1 1-3-28C, is designed to only serve 
the residents of the development and is not open to the general public. 

The new Special Provisions section would prevent them from dealing with commercial storage 
in neighborhoods. With the administrative CUP, which is provided for in the zoning, neighbors are 
noticed and have 7 days to respond. If the concerns can't be handled with the conditions in the 
document, then it has to go through the regular process. It is still subject to all design standards in 
Section 3.  They must meet the primary setbacks of the underlying zone. Storage area can't be in 
setbacks and if it is adjacent to residential property then it needs a 20 foot setback. Paving the parking 
area would only be required in the storage area and driving lane is 5,000 square feet or more. Entrances 
must be paved 40 feet to contain dirt from going onto the public roadway. This is already in the parking 
chapter for individuals with long driveways. In any case the parking areas need to be maintained with a 
dust free surface. The 5,000 square foot standard is the threshold in the County standards and is also a 
trigger for when the City requires a drainage plan. Again, the County Health Director thought the City 
had an option on this because of the lack of traffic. 

Councilor Friel asked and Planner Compton-Ring said the fee is $990 for commercial and $330 
for residential. Councilor Friel asked and Engineer Hilding said crushed gravel would not be considered 
an impervious service. Councilor Askew said he lives in Suncrest and they have a boat storage area 
which would be about 5,000 square feet and wondered if they were grandfathered or if it would be 
retroactive. Planner Compton-Ring said the paving requirement has existed for many years. Councilor 
Askew said a boat storage with a limited number of trips doesn't seem comparable to a regular parking 
lot. She said the law has been on the books for about 20 years and she believed the Council wanted 
them to enforce it. She said she would see Suncrest's use as a non-conforming use. He said their zone 
is WLR and it was not listed. She asked if the City wants to look at all uses and non-conforming, non
paved parking and lots. 

Staff felt that resort residential was a logical location for these group storage areas, but the 
Council could extend it if they want. Councilor Woodruff asked where it would apply-in the Pollution 
Control District or just in City limits. Attorney Phelps said if the City has the doughnut, it will be the 
doughnut jurisdiction; if not, it will be the City limits. Councilor Woodruff said she thought it was the 
Suncrest lot which brought this issue up. She thinks it is a great issue to address, but wondered if they 
have resolved the Suncrest issue. Mayor Jenson said this would leave it grandfathered. Mayor Jenson 
said if it is completely boat storage then traffic is not a huge issue. Planner Compton-Ring said the City 
regulations still require paving. If someone new came in with over 5,000 square feet the City would 
require that it be paved. Attorney Phelps said if Suncrest was a legal grandfathered use for boat storage 

7 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
February 2, 2009 

then it would also need to apply to other boat storage areas. Councilor Woodruff said she thinks this is 
good policy, but she wondered if they also need to look at the WLR zone. She didn't see how they 
could be grandfathered in when the current ordinance says it needs to be paved. She said maybe that 
needs to be dealt with as a separate issue. Mayor Jenson said he heard Planner Compton-Ring say there 
are 33 non-conforming lots which are parking areas, but tonight they are only dealing with boat storage. 
If they are only talking about boat storage, how many non conforming boat storages are there. Planner 
Compton-Ring said there is just one and Mayor Jenson said then they'll only need to look at that if 
Suncrest changes use or adds onto their storage lot. 

Mayor Jenson opened the public hearing. 

Jack Dykstra, a resident in Mountain Harbor, said he is a year around resident. He asked them to 
reject the proposed zoning text. He asked that they exempt seasonal, summer short term storage for 
property owners and guests. This amendment is overly restrictive to residential and resort land use 
individuals. He said this ordinance addressed a non-existent problem. He said it is a burdensome cost to 
the landowners who simply want to park a boat trailer during the very short summer season. The 
increased paving will increase runoff and overload City stormwater systems. He said the 20 foot 
setback already exists and property owners already have the right to fence their property up to the 
property line. This limits use of the owners' land. It is a small parcel at Mountain Harbor so if they 
restrict it to 20 feet they will restrict the usability. The Mountain Harbor land is located on Lacy Lane 
and is bordered by Lacy Lane on two sides. The usage is for owner's use only. The small lot size 
allows only about 6-8 small trailers. They don't allow RV's to park there normally. The season is about 
60-7 5 days with access controlled by a lockable swing gate. The Mountain Harbor Board of Directors 
has approved fencing on the South border to be completed during the 2009 construction season to 
delineate the property line, prevent further encroachment and screen the parking from the adjacent 
home. Nothing is allowed on that lot after the dock is pulled from the lake. The Flathead County staff 
did not think paving would be necessary because the traffic created would be minimal. He said this 
ordinance would be overly restrictive, landowner insensitive, costly and potentially environmentally 
unsound. He asked them to reject the proposed WZTA-08-67 text amendment changes. Councilor 
Woodruff asked and Mr. Dykstra said guests and summer homeowner's leave their boat trailer for a 
week at a time, up to a few months. There is no day use. 

Edwin Fields, 5 1 1  Lakewood Court, represented Mountain Harbor Homeowner's Association. 
He said there are areas around the City that have unpaved parking lots. He said the usable area of their 
lot is about 60x140 feet without setbacks. He said this undeveloped area at Mountain Harbor has been 
used for years during July and August. Flathead County Health Officer Joe Russell pointed out that it 
would not create excessive dust. If they were forced to pave this lot it would increase run-off. It would 
be easier on the land to leave it able to percolate. He said some suggested the variance process at the 
Planning Board hearing, but he didn't agree. He said they fail to see the need for a 20 foot landscape 
buffer on this residential property, but they will put up a fence. Reducing this property by 20 feet would 
significantly reduce the number of trailers they could store. He asked who would see the landscaping if 
they have a fence. He said Mountain Harbor is owned in common and there are no lots. If there were 
individual lots they could store 144 boats on their individual lots, but they are not interested in doing 
that. 

The public hearing was closed. 
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Mayor Jenson said he heard a few good points tonight, especially in regards to Mountain Harbor. 
He said to pave a large section of that area may cause more problems than it solves. Councilor Palmer 
said the world has enough paving as it is and the traffic will be minimal. He agreed with County Health 
Agent Joe Russell who said it wouldn't create more dust. He thought they should delete Staff Report 
Section C.3 that says these need to be paved. 

Councilor Askew suggested that instead of deleting all of C3, they should leave the last sentence 
to achieve the intent. Councilor Palmer said that still requires a financial investment. He said a little 
dirt wouldn't hurt them. Councilor Sweeney asked what the initiative was for creating this ordinance in 
the first place. Director Taylor said there were several parking lots that didn't meet the City's 
ordinances and the City had received complaints. Staff wanted to create a way for those parking lots to 
come into compliance. All commercial lots have to come into compliance now, but since this is 
confusing the Council could remand it back to staff to clean it up. The Council agreed. Councilor 
Woodruff asked about the landscaping buffer and issue of fences raised in the Planning Board minutes. 
Director Taylor said there are some issues with the Mountain Harbor lot because it is narrow. He said 
Suncrest is a little different. Mayor Jenson said he likes the consideration of private versus commercial. 
Councilor Palmer said 20 feet is a wide buffer. He said all they want to do is screen off the vehicles and 
this is overkill. The Council agreed to send it back to Staff to rework. Councilor Woodruff said she 
appreciates that Staff brought this to the Council and she thinks it opens up some possibilities. Mayor 
Jenson said the biggest issue is commercial use versus private residential. 

6. COMMUNICATIONS FROM CITY MANAGER 

6a. Written report enclosed with the packet. Questions from Mayor or Council? None. 

6b. Other items arising between January 29th and February 2"d. 

Manager Stearns said on Friday Mayor Jenson, Doug Reid, Resort Tax Monitoring Committee 
Chair, Manager Stearns and Lin A.key went to Helena, and along with the League of Cities and Towns 
spoke in support ofHB 312. There is a certain anti-tax sentiment in legislature. Even though this would 
just continue an existing tax, there was a lot of opposition. He said he wrote a letter today answering 
some of the questions that came up at the hearing for the legislators. He'll keep the Council updated. 

Continuing, Manager Stearns said HB329 comes up this week and he will write a letter to oppose 
it. The City received 45 applications for Finance Director and he has narrowed it down to 14 applicants 
based on qualifications. They will form a committee of five or six people to narrow this down to 3-6 
finalists. The sooner they get someone on board the better they'll be. He said he, Necile Lorang, 
Vanice Woodbeck, John Wilson and Mike Jenson are on this committee. The Council agreed that 
Mayor Jenson could represent them. 

Manager Stearns said there are 36 residents signed up for the email list for disseminating 
information to the public. Residents can email  cstearns@cityofwhitefish.org to get those emails. The 
Mayor and Councilors asked to be put on that list, too. Councilor Askew noted that the Housing 
Authority agenda was not attached to the report. Manager Stearns said he would put it in their 
mailboxes. 
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6c. Discussion of advantages and disadvantages of changing from a City Court to a 
Municipal Court. 

Manager Stearns said he put a memo in the packet discussing this along with the Code section. He 
said Judge Brad Johnson suggested this change. Currently, any appeals from the City Court go to District 
Court and causing our prosecutor extra time and expense. He said it would be better if appeals were heard 
on an appeal basis instead of a whole new trail. 

Judge Brad Johnson said in the past this topic has come up at various times. Whitefish has now 
met the criteria to allow a City Court to make a transition to a Municipal Court. He said many of the 
aspects have to do with the process of law. The population has exceeded 4,000 and the court could be a 
Court of Record, which would give finality and a tangible record. He said the City Council could make 
this move according to the criteria set out in the Code. Mayor Jenson asked about the saving in time and 
effort. Judge Johnson said if they go into the appellate process they go into the District Court. The City's 
current trial level is not a court of record which means when you arrive in District Court it requires the 
City prosecutor to start the case anew, including the witnesses and evidence and they render a judgment or 
verdict as if the original City Court had never happened. With a Municipal Court, the District Court would 
sit without a jury and look at an appeal document and decide on the data and not require a second trial. 

Mayor Jenson asked if many City Court cases go to the District Court and Judge Johnson said it 
occurs occasionally in Whitefish, but it is one of the big attributes of a non-city record court from a 
Municipal Court. Councilor Askew asked if there was a down side and Judge Johnson said he doesn't 
think there is a disadvantage, but he suggested that they check with other communities and the City 
Attorney. Councilor Woodruff said she liked the idea where the municipal court Judge is required to have 
a law degree and be admitted to the Bar for three years. Councilor Woodruff asked about the money and 
Judge Johnson said they already have a Clerk of Court. He said they will continue the night session for 
those who need it. He said the salary policy is codified in Code 3-6-203; wages are set by ordinance or 
resolution which is currently the way the City establishes his salary now. He said the Court is willing to 
forego pay increases this year if the City will keep their full staff. If they change this to a Municipal Court 
he said he would deal with the Council in good faith in regards to negotiating a fair salary. Councilor 
Askew asked and Councilor Sweeney said he thought it was a good idea to eliminate a trial de nova 
review. He said they aren't adding any staff or facilities to make this change. He thought it would be 
good for the judicial system as a whole in the valley. 

Councilor Askew asked and Attorney Phelps said this requires an ordinance and they could start 
the wheels turning to bring back an ordinance in a few months. Mayor Jenson asked and the Council 
agreed to ask staff to do this. 

7. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

7a. January 14, 2009 letter from Katie Monroe regarding allegations of drug and alcohol 
abuse at Whitefish Mountain Resort. 

Mayor Jenson said Dan Graves, the CEO from Whitefish Mountain, was here if they wanted any 
input. No one had any questions for him. 

1 0  



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
February 2, 2009 

7b. January 15, 2009 letter from Erin Harding regarding Central Avenue street and 
sidewalk improvements. 

Mayor Jenson said he would refer Erin Harding to talk to the Heart of Whitefish to see if they 
can get a consensus to change the width of the sidewalks. 

Councilor Woodruff asked the status on the injunction and Attorney Phelps said they did have 
NMAR ask to file a brief and it adds a little time to the process. Final briefs will be submitted on Friday 
and he would expect a decision by the end of the month. Judge Kitty Curtis ordered the County to stop 
from doing anything further and she will give a decision by the end of the mouth regarding the effective 
date of the preliminary injunction. 

Councilor Askew asked if staff got to meet with NMAR and Attorney Phelps said he and John 
Wilson met with NMAR; the meeting was helpful. The conversation focused on what is happening with 
the tribes and how they might affect Whitefish and everyone else. They also spent time addressing the 
specific water rights of Whitefish. At the end of the meeting NMAR agreed the City should go forward 
and employee a consultant. They thought the $20,000 figure was low and probably only the beginning; 
and they felt the City should move forward. It was a very cordial and pleasant meeting. 

Mayor Jenson said he had a discussion with Manager Steams regarding the street lights. He said 
some sections seem to be going completely dark or flickering. He said Manager Steams said he would 
do a survey about those lights. Chief Dial said they look at street lights monthly and they tum them into 
Public Works, but he knows Public Works is swamped right now. 

8. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 8:55 p.m. 

Attest: 

Necile Lorang, City Clerk 
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• TO: office@whitefishpilot.com 
PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE TWICE ON: 
January 291h 
February 5th 

PLEASE BILL: City of Whitefish 
Do not publish above this line 

WHITEFISH CITY COUNCIL 
NOTICE OF PUBLIC HEARING 

At the regular meeting of the Whitefish City Council on Tuesday, February 17,  
2009 at 7:10 pm, the Council will hold a public hearing on the item listed below. 
The City Council meets in Whitefish City Council Chambers, Whitefish, Montana. 

1 .  A request by the City of Whitefish to amend the Whitefish Critical Area 
Ordinance 08-25, Section 1 .  by adding a new section of development 
standards for single family homes on existing lots of record created prior to 

• 
April 2, 2008. 0/1/Lf A-07 -57) Compton-Ring 

• 

Documents pertaining to this agenda item are available for review at the 
Whitefish Planning & Building Department, 1 005 C Baker Avenue, Whitefish, 
Montana 59937 during regular business hours. Inquiries are welcomed. 
Interested parties are invited to attend the hearing and make known their views 
and concerns. Comments in writing may be forwarded to the Whitefish Planning 
and Building Department at the above address prior to the hearing or via email: 
wcompton-ring@cityofwhitefish.org. For questions or further information 
regarding this request, phone 406-863-2410. 

WHITEFISH CITY COUNCIL 
Mike Jenson, Mayor 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, FEBRUARY 17, 2009, 5:30 TO 5:55 P.M. 

1 .  Call to Order 

2. Interviews to fill Board Vacancies 

3. 

4. 

5:35 Scott Ringer, applicant for vacancy on Lakeshore Protection 
Committee 

5:45 David Mentanko, applicant for vacancy on Board of Appeals 

Appointments 

Adjournment into the Work Session 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, FEBRUARY 17, 2009, 6:00 TO 7:00 P.M. 

1 .  Whitefish Subdivision Regulations Update 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on TUESOA Y. 
February 17, 2009, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers sta11 with 09-04. Resolution nwnbers start with 09-04. 

1 )  CALL TO ORDER. 

2) COMMUNICATIONS FROM THE PUBLIC. 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4) CONSENT AGENDA (White). 
a) Approval of minutes from the February 2,  2009 Council meeting. 
b) Approval of subdivision findings of fact, Subdivision Improvements Agreement, and 

Final Plat for Viking Creek, Phase I, project case WFP-09-02 . 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink). 
a) Ordinance 09 - _; City initiated zoning text amendments - WB-2 Zone Text 

Amendments, WZTA-08-69 (1st Reading). 
b) Ordinance 09 - Q:!_; City initiated zoning text amendment - §1 1 -3-29 e.t. seq. - Critical 

Areas Ordinance - WZTA-08-SSA ( 1 st Reading). 

6) COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between February 1 1 th and February 1 i11• 
c) Consideration of issues for 2009 Primary and General Municipal Elections 

a. Mail ballot or Polling Stations. 
b. Any consideration for City initiated referenda. 
c. Other issues or considerations. 

7) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 

8) ADJOURNMENT . 



• 

• 

• 

February I I , 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Cotmcilors: 

Tuesday, February 17, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Special Session and a Work Session beginning 
at 5:30 p.m. as follows: 

I .  Special Session 5:30 p.m- Interviews to fill Board Vacancies (Appointments may be 
considered for action after interviews) 

5:35 - Scott Ringer, applicant for vacancy on Lakeshore Protection Committee. 
5:45 - David Mentanko, applicant for vacancy on Building Code Board of Appeals . 

A second application came in late for the Lakeshore Protection Committee. If the Mayor and 
Council want to ente1tain a wider pool of applicants for either vacancy, please ask staff to re
open and re-advertise for applicants. A copy of the advertisement, membership on the board 
or committee, and the Whitefish Municipal Code Section for each board or committee are 
included in the packet. 

2. Work Session 6:00 p.m.- Work Session on Whitefish Subdivision Regulations Update 

The purpose of this work session is to provide the Council with an update on the 
subdivision regulations revision project, describe the public outreach/public hearings 
plan, describe main amendments required due to recent legislative changes to the 
state statutes and get policy direction on other areas related to subdivisions. 
Whitefish is operating under subdivision regulations from 1995. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 

CONSENT AGENDA (White). 
a) Approval of minutes from the February 2, 2009 Council meeting. 
b) Approval of subdivision Final Plat for Viking Creek, Phase I, project case WFP-09-

02. 
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This item is the fmal plat application from Sands Surveying, Inc. for Viking Creek, 
Phase I. This project is a 2-lot subdivision located on Wisconsin A venue. The 
property is zoned WRB-2 (General Resort Business District) with a Planned Unit 
Development overlay. Preliminary plat approval with a Planned Unit Development 
overlay was granted by the City Council on July 16, 2007, subject to 29 conditions. On 
November 7, 2008, the Planning & Building Director granted a request to change the 
phasing of the project to pennit the Hotel/Spa to be phase T and the single family 
subdivision to be phase II. 

The applicant is providing a Subdivision Improvements Agreement (SIA) in the 
amount of $890,430.76 for outstanding items still under construction. Public Works 
and Planning have reviewed the SIA and agrees with the figures. To approve the 
subdivision, the Council would also have to consent to the SIA. Senior Plmmer 
Wendy Compton-Ring has a staff report and all of the historic documents in the packet. 

RECOMMENDATION: All of the conditions of preliminary plat approval are 
adequately met. Staff respectfully recommends the Whitefish City Council accept 
this staff report, #WFP-09-02 as findings-of-fact, approve the final plat for this 
subdivision, and consent to the submitted Subdivision Improvements Agreement. 

Please be advised that the Council should act on this application within 30-days 
following receipt of this recommendation . 

This item is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink). 

a) Proposed Ordinance 09 - -� City initiated zoning text amendments - WB-2 Zone 
Text Amendments, WZTA-08-69 ( 1 st Reading). 

As the City Cow1cil previously requested, the Platming Department was to propose 
modifying the WB-2, Secondary Business District zone, to allow additional permitted 
retail uses in conformance with the zone's intent, such as home furnishings, variety 
stores, sporting goods, personal services, agricultural and tack supplies, and expanded 
residential uses. These modifications are to provide "use by right" zoning for 
several existing uses that may be non-conforming, as well as update the code to allow 
new uses that were not anticipated when the code was originally adopted. 

The Whitefish City-County Planning Board met on January 1 5, 2009 and held a 
public hearing on the request by the City of Whitefish regarding a code amendment to 
allow additional petmitted retail uses in the WB-2 (Secondary Business District) 
zone. Following the public hearing, the Planning Board failed to recommend 
approval of the above referenced zoning text amendment, with a motion to approve 
failing 3-4, with Amelon, Crittenden, Netteburg for, and Stein, Gunderson, Qunell, 
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and Meckel against (Sorenson absent). The minutes reflect the lengthy discussion of 
the pros and cons. Acting Chairman Qunell wished to be provided a definition of 
"variety store" before voting to supp011 the motion. Staff did not have one available, 
but we provided a draft definition for the Council in the packet. After the Planning 
Board meeting, several members of the Planning Board stated that they should have 
postponed making a final vote on the amendments until more of the issues had been 
resolved. 

Included in the packet as attachments are: 
• A staff report from Planning and Building Director Dave Taylor; 
• A redline version of the proposed text amendments; 
• The Planning Board minutes of January 15, 2009; 
• The staff report given to the Planning Board for their January 15,  2009 

meeting; 
• The November 20, 2008 staff repott for a Plruming Boru·d work session on the 

issue; 
• The existing Whitefish Municipal Code Section 1 1 -2K-1 on the WB-2 

Secondary Business District; 
• An October 3 1 ,  2008 comment letter from Bill Halama of the Whitefish River 

Land Company, LLC. 

RECOMMENDATION: 

Planning Board: The Planning Board failed to recommend approval of the above 
referenced zoning text amendment, with a motion to approve failing 3-4, with 
Amelon, Crittenden, Netteburg for, and Stein, Gunderson, Qunell, and Meckel against 
(Sorenson absent). 

Staff: Staff respectfully recommends that, if the Co unci I is uncomfortable with 
rejecting the current proposed draft ordinance or deciding without a Planning Board 
recommendation, the matter be remanded back to the Whitefish City-County 
Planning Board for further discussion and review. 

This item is a legislative matter. 

b) Ordinance 09 - _; City initiated zoning text amendment - § 1 1-3-29 e.t. seq. 
Critical Areas Ordinance - WZTA-08-SSA (151 Reading). 

This item is a request by the City of Whitefish for consideration of amendments to 
Ordinance 08-25, the Whitefish Critical Areas ordinance (CAO). The CAO is 
codified in the Whitefish Municipal Code at § 1 1-3-29 e.t. seq. The proposed 
amendment clarifies how to handle the development of existing single family lots. 
The amendment will focus slope analysis on single fan1ily development with the 
greatest potential at impacting water quality by requiring slope ru1alysis on lots 
between 10-40% located near water. For lots located further away, no additional 
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slope analysis would be required. Single Family Development would still be required 
to comply with other components of the CAO. A public hearing is scheduled before 
the Whitefish City Council on February 17, 2009. This item was one of the 
amendments before the City Council in October and November, 2008 and the City 
Council requested further discussion. After fu11her discussion among staff and City 
Councilors, this report and recommendation comes back to the City Council. 

Attaclunents in the packet for review include: 
• A staff report from Senior Plrumer Wendy Compton-Ring; 
• Draft regulations dated February 17, 2009 in redline and strikeout; 
• Whitefish Plarming Board meeting minutes of September 1 8, 2008; 
• Whitefish City Cow1cil minutes from meetings on October 6, 2008, October 

20, 2008, and November 17, 2008; 
• Conunent letter dated October 17, 2008 from RLK Hydro, Inc. 

RECOMMENDATION: Staff respectfully recommends the Whitefish City Council 
accept this staff report on WZTA-08-55A - Critical Areas Ordinance as findings-of
fact and approve the ordinance runending the CAO on 151 Reading. 

This item is a legislative matter . 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between Februru·y 1 1 1h and February l71h. 
c) Consideration of issues for 2009 Primary ru1d General Municipal Elections 

a. Mail Ballot or Polling Stations. 
b. Any consideration for City initiated referenda. 
c. Other issues or considerations. 

Administrative Services Director/City Clerk Necile Lorang received a January 29, 
2009 letter from Flathead County Election Service Manager regarding the 2009 
Municipal elections and calendar. This notification is enclosed with the packet and it 
represents a good time to address several issues related to the upcoming elections. 
Primary election day is Tuesday, September 15,  2009 and General Election day is 
Tuesday, November 3, 2009. 

Mail Ballot or Polling Places - We would like some direction from the Mayor and 
City Council on preferences between a mail ballot or polling stations for both the 
primary and general elections. A copy of the 2007 Council resolution which 
requested the use of mail ballots is enclosed in the packet. 

Mail ballot 
• More expensive ($5,626.66 in direct costs in 2007 general election plus higher 

staff costs for citizen questions and helping electors with mail ballot process) 
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• Can be more complex for residents resulting in disqualified ballots. 
• In the 2007 general election, 3,825 ballots were mailed out and 800 were 

returned as undeliverable. 
• Voters may have more time to ponder ballot. 
• Turnout greatly increases - 47% turnout in 2007 
• Other effects? 

Polling Places 
• Less expensive ($2, 1 4 1 .26 in direct costs in 2005 plus much less staff costs 

for answering questions). Town staff provides no help with ballot as voting 
is done at polling places staffed by Flathead County and election judges. 

• Simpler voting process - no envelopes, no signing of envelopes . . . .  
• Tm-nout more affected by weather. 
• Lower turnout - 22% in November 2005 general election. 
• Location of Polling Place can be confusing and can affect turnout. 
• Other effects? 

If the Mayor and Council prefer Polling Places, we will also need to decide on an 
appropriate location. Necile says the Armory was a little too remote, Flathead 
County likes the Golden Agers building, City Hall has parking problems. Other 
options could be investigated - O'Shaughnessy Center. . . . . .  

Possibility of City initiated referenda - According to Necile, any referenda or initiative 
would have to be completed and properly filed with the Flathead County Elections 
Deprutment by August 20, 2009 (75 days prior to General Election Day). If the Mayor 
and Council were considering any referenda, we should strut soon on concepts, 
discussion, and language. 

RECOMMENDATION: Staff respectfully requests that the Mayor and Council 
discuss the aspects of the 2009 elections and decide in February or March on mail 
ballot versus polling places at1d whether any referenda are desired. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 

ADJOURNMENT. 

Sincerely, 

(L;J!_ 
Chuck Stearns 
City Manager 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

FEBRUARY 17, 2009, 5:30 TO 5:55 P.M. 

Mayor Jenson called the meeting to order. Present were Councilors Askew, Friel, Woodruff, 
Sweeney and Palmer. City Staff present were City Manager Stearns and City Clerk Lorang. 

2. Interviews to fill Board Vacancies 
Scott Ringer, applicant for vacancy on Lakeshore Protection Committee 
David Mentanko, applicant for vacancy on Board of Appeals 

The Council interviewed both Scott Ringer and David Mentanko. Following the interviews, the 
Council held a discussion about the information from City Manager Stearns that one more letter of interest 
to serve on the Lakeshore Protection Committee had been received in the City Clerk's Office, after the 
advertised closing date of January 23, 2009. Councilors Friel and Askew both indicated that if the City re
advertised again - it would be for the 3rd time for this vacancy; and they felt the Council should act on the 
applicants that submitted their paperwork within the advertised timeframe. Councilor Askew suggested 
letting the late applicant know that more vacancies on this Committee could be coming up and, if interested, 
applicants should keep watching the newspaper for those announcements. Discussion followed about a 
possible conflict of interest based on Scott Ringer's employment, but it was also discussed that if ever a 
conflict came up for any board/committee member, they can recuse themselves from the decision. More 
discussion followed about Mr. Ringer's attributes for contribution to the Committee. 

3. Appointments 

By Council Consensus, David Mentanko was appointed to the Board of Appeals. 

Councilor Askew offered a motion, seconded by Councilor Friel, to appoint Scott Ringer to flll 
the vacancy on the Lake and Lakeshore Protection Committee. Councilor Woodruff spoke in favor of 
the motion. The motion was approved by a 4 to 1 vote, Councilor Palmer voted in the negative. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 6:08 p.m. 

Attest: 

• �� J2 (_ e__fL_Q_ x;�-LC. ::_ 1/ {. _2. 
Necile 'Lorang, City ClerK C/ 
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PLEASE SIGN IN 
TO SPEAK ON A SPECIFIC PUBLIC HEARING 2/17/2009 

PLEASE PRINT NAME and ADDRESS PROPOSED ZONE TEXT AMENDMENTS 

WB-2 ZONE TEXT AMENDMENTS 
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PROPOSED ZONE TEXT AMENDMENTS 

CRITICAL AREAS ORDINANCE 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 17,2009 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, Askew, 
Sweeney and Friel. Councilor Muhlfeld and Mayor Jenson were absent. City Staff present were City 
Clerk Lorang, City Manager Stearns, City Attorney Phelps, Planning and Building Director Taylor, 
Senior Planner Compton-Ring, Public Works Director Wilson, Senior Project Engineer Hilding, Parks 
and Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 20 people 
were in attendance. Deputy Mayor Woodruff asked Craig and Susan Drynan to lead the audience in the 
Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Debbie Biolo said the Council is looking at the CAO again and new lakeshore regulations and 
subdivision regulations. She said she has been involved in the Growth Policy and CAO and as these 
things unfold she thinks about an article she read in the Range Magazine talking about issues Whitefish 
faces right now. She sees the regulatory ordinances getting more restrictive as they go along. In the 
new Lakeshore Regulations she sees she will only be able to limb certain limbs off her trees, in the CAO 
she sees she'll be told where she can build. In the ARC she'll be told what she can build with. As she 
sees these things coming into her neighborhood, it makes her think of this article and she copied the 
article for the Councilors. She said all of the issues facing the City are talked about in this magazine 
article as well as in countries where private property rights are not allowed. She said the founding 
fathers saw the importance of private property for wealth creation. In the CAO process Whitefish 
bankers and lenders came forward to voice their concerns about losing value on land. Everything the 
City looks at doing is talked about in this article called, "Taking Liberty." She asked them to read the 
article by Michael Coffman she was handing to them. She hoped they would see something that would 
make them scratch their head, see the same correlations she sees and maybe give them one thing to think 
about. 

Mary Jo Look, 290 Fairway Drive, spoke about Central Avenue. She said a year ago, the 
Council approved a plan to change "Central Ave." Many people opposed this plan, but the Council 
supported it because the Heart of Whitefish wanted it. Many people of Whitefish are still unaware that 
this change is about to take place. She said she understands the project will be going out to bid in a few 
months. She said many people are still very opposed to this plan. Central Ave is a "historic street" in 
Whitefish and should be maintained as such with no widening of the sidewalks which will narrow the 
street. No bulb-outs, no raised crosswalks, no trees. None of this enhances Central A venue. She said 
she supports the idea of improving the infrastructure and new streetlights. She said she knows 
downtown merchants who are not in favor of the changes proposed by the Heart of Whitefish. She said 
the tourists love it like it is. She hoped they would reconsider the project and eliminate the widening of 
the sidewalk, narrowing of the street, bulb-outs and trees. She said there is a petition being circulated 
and it is being well received . 

Toby Scott, 1478 Barkley Lane, said he has lived here 1 8  years and served on the Planning 
Board in the past. He has stayed interested in the Central A venue infrastructure project. He said he 
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WHITEFISH CITY COUNCIL MINUTES 
February 17, 2009 

agrees with Mary Jo Look's comments. He said he wrote an article to the Whitefish Pilot four weeks 
ago voicing his concerns and he has seen several articles since then supporting his stand. He said he has 
been approached by many people who are against widening the sidewalk, raising the crosswalks and 
adding trees. He said the Heart of Whitefish purports to represent all of downtown Whitefish and that is 
not true. People who are against this project have already accumulated 13 signatures from downtown 
merchants and that exceeds the membership of the Heart of Whitefish which is 1 2  people. He asked the 
Council not to send the proposed project out for bid as it currently exists. He said the people he has 
spoken to are in support of changing the sewers, drainage and water systems under the sidewalks. The 
pedestrian crossings, bulb-outs and raised crosswalks are an architectural design facet that is appropriate 
for communities that don't have the atmosphere Whitefish already has. He said they don't need to 
create a look; they already have a historic, classic downtown. He believes the City Council and citizens 
of Whitefish didn't consider, when approving this project as proposed by the design architects, that there 
are many aspects of this which are not positive or agreeable. He said snow will make the streets even 
narrower during the winter and he didn't know if fire trucks could traverse them. He said the majority 
of the businesses downtown doesn't want these beautification issues. He said there is an economic crisis 
and the extra features are an additional expense the City will have to pay for which they don't need. He 
said people can still cross in the middle of the street whenever they want to. There are a few benches 
sitting around. The benches that sit on bulb-outs will be covered with snow five months out of the year. 
He asked them to reconsider this decision and remove the superfluous beautifications from this 
infrastructure project. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel said the Ice Rink Advisory Committee met and there were several special events 
that drew big crowds to the Ice Den including a women's figure skating event and a women's hockey 
tournament. He said there was a successful men's tournament over Winter Carnival weekend. 

Councilor Askew said he and Chief Dial will meet with the 9 1 1  people regarding setting up an 
alternate location in case a catastrophe happens. Currently it is set up at the Kalispell Police Station. He 
said with the new public safety building they might have a room where that could be created for this 
need. 

Councilor Palmer said there have been concerns about the re-writing of the regulations by the 
Lakeshore Protection Committee. He said the original purpose of re-writing the regulations was to make 
them more user-friendly. One of the focuses has been non-conforming structures and for now the 
County regulations will apply to the City's properties. He said a lot of people attended the last 
Lakeshore Protection Committee meeting and there was a lot of good feedback and those comments 
have been incorporated into the new document. They are still working on it and there will be two to 
three more meetings of that committee and they'll take more public input. Then, in April it will go to 
the Planning Board and then on to the Council. He said they had the same process on the engineering 
standards and got great input which helped them create a document that people understood and 
appreciated. He wanted to alleviate some of the fears of the public. This is a project that has taken a 
long time and they are still working on it. He said that he hoped his comments would alleviate some of 
the fears . 

4. CONSENT AGENDA 

Deputy Mayor Woodruff pulled item 4b. off the Consent Agenda 

2 
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WHITEFISH CITY COUNCIL MINUTES 
February 17, 2009 

4a. Approval of minutes from the February 2, 2009 Council meeting. 
4b. Approval of subdivision findings of fact, Subdivision Improvements Agreement, and 

Final Plat for Viking Creek, Phase I, project case WFP-09-02. 

Councilor Sweeney offered a motion, seconded by Councilor Friel, to approve the consent 
agenda. 

Councilor Askew said he had a question on Page 6 about fencing the boat storage parking lots. 
Councilor Palmer said he remembered it the way it is stated in the minutes. 

The Consent Agenda passed unanimously. 

City Attorney Phelps said when they bring a final plat before the Council it is approved by many 
departments. When he got this final plat he looked to see whether the wetlands had been transferred to 
the Whitefish Lake Institute along with the promised $1 10,000 the developer offered to help the Institute 
maintain and develop the wetlands; items discussed during the preliminary plat approval. He said 
Whitefish Lake Institute is meeting tonight and he asked them to check on this. The representative from 
the developer said they wouldn't object to a two week delay to make sure this important detail is taken 
care of. He recommended they delay this for two weeks when it should be ready for final plat. 

Councilor Askew offered a motion, and seconded by Councilor Palmer, to table this item to 
the next meeting. The motion passed unanimously . 

5. PUBLIC HEARINGS 

Sa. Ordinance 09 - 04; City initiated zoning text amendments - WB-2 Zone Text 
Amendments, WZTA-08-69 (151 Reading). 

Planning Director Taylor said last summer they held a session with the Council regarding the 
WB-2 Zone and some of the issues about uses that existed, but weren't allowed in the zone. The 
Council directed staff to look at amendments to allow them to open the WB-2 Zone to allow additional 
uses that would legitimize some of the existing businesses that might be non-conforming. They met 
with the Planning Board and went through a considerable review of the Downtown Master Plan, the 
Growth Policy and the intent of the different zones and determined that in order to open up the WB-2 to 
full retail they would have to revamp all ofthese documents and the intent of the WB-2 zone document. 
The WB-3 zone is favored for retail and WB-2 is characterized by those needing large outside storage 
areas, large parking lots and who need to be close to a large highway for access and display. He said 
basing their directive on the Master Plan and Growth Policy, which have considerable language about 
protecting the Downtown, staff opted for a draft amendment that was a compromise. They reviewed 
some of the existing non-conforming uses out there and decided to add them to the regulations without 
changing the intent of the zone or opening it up to more retail. This could protect the downtown 
property. At the Planning Board questions were raised about what a variety store means. 

The Planning Board made a recommendation for approval, but it did not pass, so it moved to the 
Council with no recommendation. After the meeting he learned that a few of the Planning Board 
members thought they would see it again with more changes. Instead, this moved forward to the 
Council. Because other issues have arisen, staff recommends remanding it back to the Planning Board if 

3 
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WHITEFISH CITY COUNCIL MINUTES 
February 17, 2009 

the Council is not comfortable with the changes staff has made. He said there are a couple of businesses 
that were not dealt with in the proposed changes. He said he added a few additional recommendations 
to the City Council in the staff report. He said they don't really solve the issue, but he would be glad to 
talk to them about these items. For instance, under Conditional Uses they could add additional uses, but 
he didn't want to just leave it open ended. He thought setting a square footage limit might be 
problematic. Councilor Friel asked about a store that would fit in the 15,000 square foot threshold and 
Director Taylor said the new Walgreen's is just under 15,000 square feet. Councilor Friel asked about 
deleting the accessory apartments and Director Taylor said that is covered in the report to the Planning 
Board; a condition was added which requires a CUP for accessory apartments. Councilor Askew asked 
which stores were non-conforming. Director Taylor said there are 94 businesses in the WB-4 minus the 
ones in the mall and there were only 7 that didn't fit into any of the categories in the WB-2 zone. He 
listed Mum's Flowers, Budget Car Rental, Movie Gallery Video Rentals, Big Sky Digital Imaging, 
Rejuvenate Spa, Village Barber Shop and Inspirations Salon. He also listed several businesses that fit 
into the broad categories. He said the rug store would fit under the furniture condition. He said the sign 
company is allowed under conditional uses. He said if they added nurseries, flower shops and rentals 
they could cover some of those businesses. Deputy Mayor Woodruff said she recalled that this was 
brought up for a situation like Army Navy who wanted to rebuild, but they didn't fit a specific category. 
Director Taylor agreed and said staff had to make a decision by looking at the intent of the Code which 
allows businesses with large parking lots that need highway access. 

Deputy Mayor Woodruff opened the public hearing. 

Bill Halama, 235 Good Medicine Drive, said he was one of the developers of Walgreens. He 
said there are two ways to look at the existing WB-2 zone-how it is written and how it has operated in 
practice. It is written with about 30 uses and 1 0  conditional uses. He said he doesn't know of any 
instance when someone has been denied the right to develop a business out there. He said the genesis 
was that the City woke up to the discrepancy between how it is written and how it is practiced. He said 
Mayor Jenson was quoted as saying that, in 1982, there were about 20 vacant stores downtown. The 
WB-2 zone was established for large retail businesses needing parking and large display areas. He said 
many of the allowed uses don't need large display areas or parking. He said the population has grown. 
Downtown is bustling and rent is expensive. Uses have increased and he thinks someone needs to take a 
fresh look with the current 2009 conditions. He said that Director Taylor said the Master Plan calls for 
protecting the downtown retail. He thinks it is a bleak and inaccurate premise that new businesses on 
the corridor will destroy downtown. He said that's not how retailers look at this. He said in the Hutton 
Ranch Plaza area there are competing businesses that are clustered together. He said retail businesses do 
well when they cluster together. He said when Safeway was trying to expand he talked to some of the 
developers and they felt more businesses would bring more people. He said when his wife shops at 
Rosauers for groceries she stops at other shops in Kalispell because it is convenient. He said if they 
develop more retail in Whitefish then people will shop more at other stores. He said if they eliminate 
bars and restaurants from downtown there isn't much retail revenue-the greater actual revenues are on 
Highway 93. He doesn't think a vibrant Highway 93 corridor is going to harm downtown. He asked 
them to take a fresh look at this and allow more retail uses on the corridor. He said a lot of the 
descriptions on the corridor are not well-defined. He said the protective categories are arbitrary and that 
isn't right. He said the Planning Board said if they allow unlimited retail then there will be strip malls. 
He said there are many protective steps that allow for attractive developments. He said Walgreen's has 
to plant over 100 trees on their development and it will not look like a typical strip mall. Strip malls are 
not inherently bad. He said the regulations allow an enclosed mall and anything is allowed in there. 
You can have a beauty shop in the mall, but not outside the mall. He thinks that is wacky. He said it is 
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WHITEFISH CITY COUNCIL MINUTES 
February 17, 2009 

strange to make a distinction between an enclosed mall and a strip mall. He said the Planning Board 
wasn't interested in making any changes, so he didn't think they should send it back to them. He 
disagreed with a comment by Director Taylor and said Director Taylor clearly told the Planning Board 
that this would go before the Council. He said the Planning Board knew it was moving forward. He 
thinks in 1982 they were reactive and added existing businesses out there and now they are trying to do 
the same thing with this zone text amendment. 

Steve Qunell, 523 W. 4th Street, said he was the acting chairman of the Planning Board. He said 
they weren't worried at the Planning Board that strip malls were ugly, they were worried that anchor 
stores would avoid downtown. He said Mr. Halama is correct in saying these changes don't make sense. 
Being reactive instead of proactive doesn't make sense. They need to protect downtown retailers to 
keep a vibrant downtown and also have a vibrant retail on the strip that is different from downtown. He 
said it is not an accident that they have a vibrant downtown-a great deal of planning has gone into it. 
He said if they lose downtown, then they lose Whitefish. It doesn't make sense, ifthere are only 7 non
conforming uses to add all these other things in. He said in the ordinance there is a way to resolve 
problems that arise. He said just because people haven't been denied, it shows that the ordinance works. 
He said what is happening at Hutton Ranch Plaza proves his point. It shows that people are 
conglomerating to shop there and if the City allows any retail use on the strip they'll end up with the 
same problem downtown Kalispell has right now. Downtown Columbia Falls has the same problem. 
He said the mall allows multiple kinds of retail uses, but it doesn't necessitate doing it for the whole 
strip. He said if there have been arbitrary decisions made on past businesses; he asked them to let the 
sins of the past be the past. He said at the Planning Board meeting they talked about creating a Business 
Improvement District that could address some of these questions instead of tinkering with the existing 
zoning. 

Rick Nelson, Nelson's Hardware, asked the Council to be careful about making any changes on 
the Highway 93 strip. He said there are some bread and butter employers downtown. He asked them to 
look at the downtown. There are some empty places, but the downtown is vibrant because of the zoning 
downtown. He said they wouldn't prevent someone who needs the excess parking from locating on 
Highway 93. He said the new development in the Railway District is wonderful. The downtown zoning 
has worked there. He said if they compared the rent downtown to other areas, it is comparable. He 
cautioned them to realize their decisions will affect the whole community and it could negatively impact 
the downtown. 

Suzanne Drynan, co-owner of Crystal Winters, said she has been here for 1 2  years and she has 
seen a lot of businesses come and go. She said Whitefish is unique and she said she doesn't want to see 
anchor stores come in and then create their little strip malls. She said it is not good to draw business out 
of the core area. She said they need to focus on keeping things like they are. There is a variance process 
for people who need one. 

Gary Stephens, owner of The Toggery, said he was involved when the zoning was originally 
written and they had numerous hearings on the WB-2 and WB-3 districts. The whole community was 
involved. He said they had a vision to keep a community that was unique and had its own character. 
They created different districts that would have their own identity and not be similar. He said Mr. 
Jenson got the mall approved and it divided the retail and it was harmful. Merchants left downtown, then 
the mall failed and people came back. He said small retail needs to stay together. If it is fragmented, 
then everyone fails. He said he might not be as sophisticated as Mr. Halama, but he survived for 30 
years downtown in Whitefish. He said they need to have a vision for how they feel Whitefish wants to 
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be and what the community needs to look like 10-15 years from now. He said the issue of rent has been 
raised. If there were empty places out on the strip he didn't know if he could have rented his retail 
spaces downtown. He said his rent is cheaper because he owns his own property and wants to build a 
retail environment downtown. He wants to group retail downtown. He said he rents his property for $8-
12/square foot and that is less expensive that what is advertised at Walgreens. 

Rhonda Fitzgerald, 412 Lupfer A venue, said she remembers 1982 and she had a business on 
Central Avenue. She said it is good to know where they've been. She said in 1 982 the downtown was 
pretty vital, but then the mall was built and many businesses went into the mall. Property values fell and 
many downtown buildings were vacant. It took almost 10 years before the downtown revived. She was 
grateful for the foresight people showed in the 1980's and their rigorous determination. She said the 
Growth Policy states the goal is to strengthen downtown as the core of the community. The Growth 
Policy supports the downtown and strengthening the retail core. In 1982 there was a clear distinction 
between the WB-2 and WB-3 zones. Whitefish has the unique distinction of having a vibrant downtown 
and that is a rare thing now. The Planning Department proposal is not a solution. Morphing the two 
zones is not appropriate and the downtown will not survive if these changes are made. She counted 37 
downtown businesses that could leave if these zoning changes are made. She saw it happen in the 
1980's and she would hate to see it happen again. She passed out a list of the buildings she counted. She 
said visitors bring much needed business into town for 2-3 months in the summer and a few weeks in the 
winter. The downtown thrives because of the locals and to push locals to shop outside of the downtown 
would cause the downtown to die. She cited a survey that stated people treasured the downtown small 
community and wanted the City to improve zoning regulations to control growth and preserve town 
character. One of the most important issues addressed in the survey was that people want to maintain 
the character of Whitefish and protect the environment. 

Mary Witbrod, Imagination Station, said the timing is not good for this proposed change. She 
said they have three challenges this year: the economy, the rebuilding of the sidewalks and the closing 
of the airport for reconstruction. She said they should keep things as they are and fill in the spaces they 
have available downtown right now. 

Marilyn Nelson, co-owner of Nelson's Hardware, agreed with Rhonda Fitzgerald's comments. 
She addressed a few comments by Mr. Halama. He said there isn't a traffic issue, but most of them 
think there is. He also said downtown is expensive, but retail space is $26/square foot out at the 
Walgreens. She doesn't know that they should talk about moving retail out on the strip because rent is 
too high downtown. She said it is admirable for the Planning Department to try and clarify code if it is 
confusing, but she didn't think they should just try to bring non-conforming businesses into 
conformance. She thought they should protect the intent and goals the community created and adhere to 
the zoning. She agreed that they aren't as sophisticated as big developers. 

Chris Schustrom, 504 Spokane A venue, said Director Taylor offered up some options for 
compromise, but he doesn't think there is any reason to compromise on this issue. He said they can 
grandfather in the existing businesses and that will solve the problem. He said the box stores do not 
complement downtowns. They are category killers that kill independent business downtown. 
Walgreens has been approved and will already cause the loss of some downtown businesses. He said 
the Master Plan and Downtown Growth Policy clearly state the intent to protect the downtown retail 
core. He said there was no reason to do this. 
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Craig Drynan, co-owner of Crystal Winters, said it has been a struggle at different times, 
especially in the 1980's to exist downtown. He said Whitefish is a special place and many publications 
have written about it. One of the things they talk about is the unique downtown. He said if they create a 
strip they will end up like "Anywhere USA." They need to protect downtown as they go into this 
recession. He said Walgreens has over 7,000 businesses in the United States. They knew the zoning 
laws when they came here and he doesn't think that now is the time to change the zoning. 

The public hearing was closed. 

Deputy Mayor Woodruff thanked the community for their comments. She defended the 
Planning Staff and said that the Council gave the staff direction to work on this. Councilor Friel said the 
Planning Department didn't just come with one plan and the Council has been considering many issues. 
He said there are a lot of successful businesses on Highway 93. He said the City obviously hasn't been 
totally restrictive if a Walgreens can be built. He said the intent of the Master Plan and Growth Policy 
are important because they represent the community's focus. He said they need to attract more retail 
downtown and improve the parking downtown. Councilor Friel asked if the businesses could be 
grandfathered. Director Taylor said they are allowed to exist as non-conforming uses. Councilor 
Askew said they have a challenge trying to do this. Great arguments are made on both sides. He said 
maybe they should figure out what uses are critical downtown. He said, for instance, a cell phone store 
can't be built on the strip, but he questioned whether they'd be appropriate downtown. He agrees they 
have a problem, but he doesn't think they have a solution. He talked with Gary Elliott who helped draw 
up the ordinance years ago and he said they were trying to protect downtown. One of the questions now 
is whether they'll let downtown expand and how they'll keep in vibrant. He said he is persuaded by 
both arguments. He suggested that they send this back to Planning staff to come up with a more 
carefully thought out plan. He thought that doing nothing was not the right answer. 

Councilor Sweeney said they have a set of changes that have been presented to them and no one 
seems to think they have fixed the problem. He said he is concerned about the downtown and he doesn't 
want to ruin it. He would suggest they send it back to staff to determine how some of the non
conforming uses were started on Highway 93 and fix that initial problem. Deputy Mayor Woodruff 
agreed with Councilor Sweeney who said staff feels they haven't hit on a solution yet. She said she 
doesn't think they're at that point yet. She said several people told her about the impact the mall had on 
downtown when it was built. She said she thinks they all share the priority of keeping downtown 
healthy. She would like to see the strip and downtown both remain vital. She agreed that the timing is 
poor. She said when it first came to the Council she asked if certain businesses were being squeezed out 
and would force people to shop elsewhere. She was glad to hear the rent wasn't higher downtown. She 
said she thought staff might need better direction as to where the Council would like to go. She 
wondered if they need more input. She wondered if there were any categories that need to be added at 
all after listening to the downtown merchants. 

Councilor Askew offered a motion, seconded by Councilor Sweeney, to send this back to 
the Planning Staff. Staff heard, along with the City Council, the concerns raised tonight. He 
requested that Staff come back to the Council either with other suggestions or more questions. He 
said that doing nothing is not the answer . 

Councilor Sweeney agreed with Councilor Askew that doing nothing is the wrong answer. He 
wants to have them look at insuring that businesses are in compliance with the zoning prior to the 
businesses being established. He would like to see them address this issue as part of the process. He 
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would also like to see how to have a vibrant Highway 93 corridor that is different than what is offered 
downtown. He thought they need to re-differentiate the two zones. Director Taylor said they don't have 
a zoning compliance permit process so the only time they get to review a new business is when the 
owners come in for a sign permit. He said they need a process that requires new uses to come before the 
Planning Staff. He said if it is an existing building they don't have any control over it. He said a zoning 
code requirement could address that concern. Councilor Askew said that deserves looking into, but 
talking to Gary Elliott he learned Highway 93 was intended for people who needed large parking areas. 
He would like staff to tell them how they could deal with this problem. He said it will take talking to 
Highway 93 merchants and the downtown merchants. 

The motion passed unanimously. 

Deputy Mayor Woodruff called a 10-minute recess from 8:55 p.m. to 9:05 p.m. 

Sb. Ordinance 09 - 04; City initiated zoning text amendment - §11-3-29 e.t. seq. - Critical 
Areas Ordinance - WZT A-08-SSA (1st Reading). 

Senior Planner Compton-Ring said the Council asked staff to work on this to determine how to 
handle development of single family lots. There were two work sessions and this went to the Planning 
Board in September and it was passed on to City Council. At the October meeting they looked at 
several issues and especially how to handle the single family issue. The Board recommended only 
requiring the Site Stability Analysis (development on lots with slopes 40% or greater) for single family 
development on existing lots, if the parcels are within 400-feet of the Whitefish Lake or within 200-feet 
of other water bodies. The amendment will focus slope analysis on single family development with the 
greatest potential at impacting water quality by requiring slope analysis on lots between 10-40% located 
near water. For lots located further away, no additional slope analysis would be required. Single Family 
Development would still be required to comply with other components of the ordinance including 
erosion control, buffers and storm water runoff. She said currently there were about 10,000 lots in the 
entire planning jurisdiction. She said for lots located further away no further analysis would be required. 
She recommended that the following subsection be added into Section 1,  Ordinance 08-25: 

E. New Single Family Home Development on Existing Lots Created Prior to the Effective Date of 
this Ordinance. A new single family home proposed on an existing lot of record created prior to 
April 2, 2008, shall be required to comply with the following, as applicable: 

1 .  Section 2: Stream, Lake and Wetland Buffers and Setbacks 

2. Section 3.B.: Erosion and Sediment Control 

3 .  Section 3.1.: Site Stability Analysis, if the development area contains slopes of 40% or 
greater 

4. If a project is proposed on a lot with slopes between 10% and 40% and is within 400-feet of 
the Whitefish Lake or within 200-feet of Blanchard or Lost Coon Lakes, a wetland or an 
intermittent or perennial stream, the applicant may either submit a geotechnical letter in 
accordance with Section 3.H. or complete the Site Screening for Potential Instability 
Analysis in accordance with Section 3.G. A project proposed on a lot with slopes between 
10% and 40% not within the proximity of a water body identified above need not submit a 
geotechnical letter (Section 3.H.) or complete a site screening (Section 3.G.). 

5. Section 4: Groundwater 
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Planner Compton-Ring said the 200-foot restriction around water, wetlands and streams 
encompasses the entire buffer and setback. The 400-foot restriction around Whitefish Lake includes the 
2nd tier lots like Rest Haven. Staff recommends approval. Staff recommends adding this new section in 
Ordinance 05-28 and then re-numbering future sections. 

Councilor Sweeney said he didn't know how they could set regulations without doing a site 
stability plan to determine what will run off this site. He said much of their water quality degradation 
happens greater than 400 feet from water. Senior Project Engineer Hilding said when they do an erosion 
control plan it covers construction on the site including the foundation and roads. She said you don't do 
an in-depth study of the soils in an erosion control plan. You assume that when the surface soils are 
disturbed they are erodible. Then, you create plans to control that erosion. It is a site plan where you 
come up with different measures to be sure disturbed soil won't leave the site. The stability study or 
geotechnical study looks at different issues. They will study the soils and see whether there are slopes 
and cuts or fills that would cause problems in the future that would cause the building or the slope to 
fail. The engineering standards lay out the preventative measures to prevent erosion. Councilor 
Sweeney said the CAO tried to treat each site separately. He asked and she said an erosion control plan 
for glacier silt is the same as for bedrock. She said they are talking about the surface soils that get 
disturbed, even if there is bedrock underneath. She said topography and runoff determine what 
measures they create on the site to mitigate erosion. 

Deputy Mayor Woodruff opened the public hearing . 

Richard Hildner said he has long been involved in the CAO and all the issues along the way. He 
is concerned that the proposed change does not provide adequate protection of the water resource. The 
problems of soil instability and runoff do not magically disappear beyond 400 feet from a live water 
body. It is well understood that water flows down hill and the steeper the slope the more rapidly it 
moves and the greater the volume of material it can transport. He would prefer to see all building sites 
in the 1 0-40% slope class be required to submit a site analysis or geotechnical letter. He suggested that 
the Council adopt an 800 foot limit rather than the 400 foot limit proposed in the 08-25 revision. 

Dick Zoellner said his concern is that he thinks that the City does not want a project to be hooked 
up to an infiltrator until it's completed. He said if there is an infiltrator in place, he doesn't understand 
why the City doesn't go down and inspect it like the County Sanitarian does for septics. At least you 
know it was put in correctly. He said if they are on a site that is hooked up incorrectly and they don't 
have another system for holding this water back, it can cause problems. He said if they have runoff on a 
weekend the developer might want to hook up to an infiltrator, which seems to make sense, but the City 
doesn't want the developer to do that. He would like to see the City come up with a solution to help the 
contractors solve the siltation problem. Someone has to inspect it and be responsible when it doesn't 
work. He thinks they should try to handle this ahead of time. He said as a builder he sees the runoff 
during heavy rains and it is not good. 

The public hearing was closed . 

Councilor Friel clarified that they will do away with site stability analysis on lots 10-40% but 
still require erosion control. He liked mitigating the cost for single family homes, but he wondered if 
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they were eliminating a key element of protecting the water. Senior Project Engineer Hilding said staff 
came up with this proposal back in the fall at the request of the Council to create a "CAO Lite" for 
existing single family lots to simplify the requirements for these cases. She said they met with some of 
the Councilors three weeks ago and there was basic support of this proposal. There will still be an 
erosion control plan and site stability analysis required for anything over 40%. It might not be perfect, 
but it seemed to be a way to focus staffs energy on the areas of greater concern and make things more 
straightforward on the single family lots. Deputy Mayor Woodruff said when this was first brought to 
the Council some of the Councilors were not comfortable with this because they had some of the same 
concerns about water quality degradation. She said this particular requirement addresses erosion control 
in construction. 

Councilor Palmer offered a motion, seconded by Councilor Askew, to approve Ordinance 
09-04; City initiated zoning text amendment - §11-3-29 e.t. seq. - Critical Areas Ordinance -
WZTA-08-55A on the 151 Reading. 

Councilor Palmer said this is another part in a long process to make this user friendly and 
effective. Staff found they were looking at a lot of properties that wouldn't affect water quality. It will 
also alleviate pressure on existing single family lots. 

Attorney Phelps said if they turn to page 20 of the pink sheets where the existing CAO is, 
paragraph K talks about permanently maintaining erosion control. He wondered if they should state that 
the erosion control plan does not require permanent maintenance. Engineer Hilding said the engineering 
standards state they are required to maintain those erosion control standards until the site is stabilized . 
Attorney Phelps said item K says they need to maintain it forever and he wondered whether they should 
change it. Engineer Hilding said erosion control standards are applied during construction. Deputy 
Mayor Woodruff said paragraph K addresses all site stability. Engineer Hilding said this deals with 
steep slopes and geotechnical stability. Councilor Palmer asked and Director Wilson said Engineer 
Hilding has been the point person and he would support her decision. He said it is not realistic to expect 
permanent erosion control. 

Councilor Palmer offered a friendly amendment, agreed upon by the second, to delete "and 
erosion control" out of Section K regarding Maintenance Responsibility. 

Councilor Sweeney said he is uncomfortable with these amendments because he doesn't think 
they're going to maintain water quality with these amendments. He said he thinks they need stability 
analysis. He said he has no confidence that there is any science that limits run-off to 400 feet. He said 
when they created this Ordinance they looked at all of the setbacks. He said this document represents a 
number of compromises. He is vested in this from a scientific viewpoint, wondering if they're getting 
what they're asking for as a community. He is not convinced that it will prevent a lot of work or a lot of 
water degradation. Deputy Mayor Woodruff asked if there were any questions he needed answered. 
Councilor Sweeney said Randy Overton had great points and stated that they would be better off not 
having a CAO than to make these changes. Councilor Sweeney said no one has showed they are going 
to get as big of a bang for their buck doing this. He said he hasn't seen any scientific basis in what is 
proposed here. He would like to see scientific information in order to support it. Councilor Palmer said 
he has been vested in this since the first committee meeting and he is also vested in the political aspects . 
This is a tremendous ordinance and they have enacted a lot of measures to protect wetlands, slopes, etc. 
and this law is being copied in several cities in the northwest. He said if they really want to do 
everything they would like to do to protect the water quality on the lake they should take out all of the 
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houses. He said there are developers who would have to pay tens of thousands of dollars to build. He 
said if they spend lots of money for minimal benefit then they get a rebellion. He said they have to 
consider that they are living with people who don't think like they do. He said staff agrees that this 
provides reasonable protection. Councilor Askew said the political realities of this are such that this is 
the best they can do. 

Engineer Hilding said they found with using the matrix and site screening that there are a few 
main areas where people get over the score of 16 on the matrix and have to go further with site stability 
analysis. One section of this is along the west shore of Whitefish Lake and another is along the 
Whitefish River. She said about 95% of the rest of the time the site screening is done and the score is 
only about 12. Councilor Palmer said he remembered a discussion where they had heated meetings at 
the Ad Hoc Committee about the watershed where they get their water on 1st and 2"d Creek. He said the 
debate about how far the setback should be went on and on. He said they took thousands of dollars out 
of development potential with the proposal to protect the environment. Deputy Mayor Woodruff said 
she is going to vote for this and it is not for political realities. She said when this first came before them 
she wanted to be sure they weren't backing up on water quality. She said the engineers are telling them 
this will target areas where there are water quality concerns. She said one reason this came up is the 
properties on Grouse Mountain. She said John Muhlfeld was supportive of this in the sub committee 
meetings and he strongly cares about water quality. She said Greg Carter had asked John Muhlfeld 
questions he couldn't answer about why Mr. Carter should have to pay thousands of dollars when his 
property won't affect water quality. She said she has a little discomfort with this because if the 
information from the engineers is wrong then she'll be sorry if it affects the water quality. It is not her 
intention to compromise on water quality at all. Councilor Sweeney said he didn't want anyone to spend 
unnecessary money, but he hasn't seen any science on the benefit versus the cost. He wants to protect 
water quality and air quality. He is uncomfortable with the proposed changes because he doesn't know 
what affect they'll have. He said rwming the matrix is not the expensive piece on these properties. 

Attorney Phelps said this takes 4 votes because it is an ordinance. 

Director Taylor offered a correction on Page 11, Section 2.A.l; Whitefish River, where 
Section 5 should read Section 3. The council agreed to accept the correction. 

Deputy Mayor Woodruff said a motion to table is a possibility. City Clerk Lorang asked about 
handling the amendments and the second and motion maker agreed to having one vote for the motion 
and proposed amendments. 

The motion, as amended, passed 4-1 with Councilor Sweeney voting in opposition. 

6. COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet. Questions from Mayor or Council? 

Councilor Askew asked if Manager Steams was able to get more financial information. Manager 
Steams said the auditors got close and he was able to analyze revenues and has several questions he 
needs to deal with first. 

b) Other items arising between February 1 1th and February 1 i11• 
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Manager Stearns presented updates on House Bills 3 12 and 329. He said the attempt to clarify or 
increase the population level for Resort Tax funds was deadlocked. It was kept alive, though, so they 
could offer amendments to limit it to Whitefish and grandfather Whitefish in. He said Attorney Phelps 
and Mr. Hansen from Montana League of Cities and Towns reviewed his proposed amendment and he 
will be emailing that to Representative Bill Beck. Tomorrow is the last day for consideration of 
Executive Session Amendments. If they don't make it this year, then they can propose it next year. The 
hang-up was trying to prevent Livingston and Lewistown from qualifying. HB 329 was Dee Brown's 
bill on including donut area populations for Resort Tax funds and that was tabled by the Taxation 
Committee. 

He reminded the Council they have already authorized going out for bids for final design on the 
downtown renovations. If the Council is thinking about design changes they should propose them 
sooner than later so money is not spent needlessly. 

c) Consideration of issues for 2009 Primary and General Municipal Elections 

a. Mail ballot or Polling Stations. 
b. Any consideration for City initiated referenda. 
c. Other issues or considerations. 

Manager Stearns said the County Elections Department sent a letter regarding election options. He 
wondered whether there were any referendums the Council wanted to raise for the primary and general 
elections. He said the 2007 election was conducted by mail. Deputy Mayor Woodruff said the County 
Election department wanted to run a test and the City participated in the mail election. Councilor Sweeney 
asked if there is a significant difference in the cost and Manager Stearns said in his agenda report he 
discusses the pros and cons of the different options. Mail ballots are twice as expensive, but you also get 
twice the turnout. 

Deputy Mayor Woodruff said they could have a polling station and also allow people to vote with 
absentee ballots. She said they had concerns after the 2007 election regarding whether the County's 
mailing list was accurate. Manager Stearns said in 2007 records state 3825 were sent out and 800 were 
undeliverable. Deputy Mayor Woodruff said it is nice to have a polling place to make sure everyone has a 
chance to vote. She liked the idea of a combination. Manager Stearns said for every election absentee 
ballots are always allowed so it is, in effect, a combination. Deputy Mayor Woodruff agreed. Councilor 
Askew said that the system in 2007 was pretty messed up and he would prefer the polling stations. The 
Council indicated support of the polling place option. 

Councilor Askew offered a motion, seconded by Councilor Sweeney, to approve a polling 
place election. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to table. Deputy Mayor 
Woodruff said a motion to table gets no discussion and called for the vote. 

The motion to table passed 3-2 with Councilor Askew and Deputy Mayor Woodruff voting in 
opposition . 

Manager Stearns asked and the Councilors said they dido 't have any referendum ideas. Councilor 
Sweeney asked and Manager Stearns said the Election Department at the County is asking them to make 
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the polling station decision soon. He said the sooner the better on the polling place. He suggested they 
bring it back at the next meeting. 

7. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew said he listened to the people about the sidewalks on Central A venue. He has 
never understood the 16 inch extension on the sidewalks and if they are running short on money that is a 
great place to cut. He would like the contract to include how much they could save if this was deleted. 
He wasn't fond of adding additional sidewalk and narrowing down Central A venue. At the last Council 
meeting he talked about having a meeting with some of the people who are complaining about Council 
issues. He proposed that Councilors Palmer, Woodruff and Askew hold an open meeting, but now he 
thinks they might want to have it at as a work session so they can all hear. He said it would be a 
communication session. He would like it to be a work session to listen to people's concerns across a 
broad spectrum of issues. Councilor Palmer said he liked the idea of three people from the Council 
sitting around in a circle and talking to the community regarding their concerns. He liked the former 
idea better. Councilor Askew said he liked the transparency so they all hear the same thing at the same 
time. Councilor Friel said it was an easier format to have it more casual. Deputy Mayor Woodruff said 
however they do it, it is important for all of the Councilors to find out why people are unhappy. 
Councilor Sweeney agreed that addressing people's concerns is appropriate and necessary. He said 
legally only a certain number of them that can be at a meeting at any one time. He encouraged them to 
hold this in a Council session for transparency and to create a public forum. Councilor Askew said 
that's why he would support a work session . 

Deputy Mayor Woodruff asked and Attorney Phelps said three or fewer Councilors can legally 
meet. Attorney Phelps said if people have a serious concern they write a letter or attend the Council 
meetings. If the Councilors hold a special session with just a few people then there is a message that the 
public meeting is not adequate. Councilor Askew said that's why he brought it up-he doesn't want to 
back-door anything. Attorney Phelps said they can hold a work session, but he wasn't sure how they 
would advertise it. Deputy Mayor Woodruff said they couldn't listen to any one specific topic-it has to 
be open. Councilor Askew said they needed to be willing to meet with anyone. Councilor Palmer said 
politics is done in the open and on the streets. It is just trying to figure out what is best for those 
involved. Deputy Mayor Woodruff agreed that certain settings are more open than others, but maybe 
that is best done on an individual basis. She asked and Manager Stearns said they continue to have a 
queue of future work sessions, but they could probably work this in within about four meetings. If they 
want to address some of the critics it wouldn't hurt to give them an opportunity to be heard. 

Councilor Askew offered a motion, seconded by Councilor Friel, to schedule a workshop 
gripe session to listen to the public. 

Councilor Sweeney said most of the letters from the group "We Love Our Lake" come from out 
of state so holding a work session in four weeks probably won't help. He said he is not opposed to the 
concept, but if the citizens are lined up he doesn't know how they'll address their concerns. Councilor 
Askew suggested a sign-up sheet with a 3-minute time restriction. Deputy Mayor Woodruff said she 
loves the idea if they know someone who is unhappy, but she wondered how this differed from their 
regular 'public comment' section on every Council Agenda. She wasn't sure the workshop would give 
them what they want. Deputy Mayor Woodruff suggested people bring their comments to Councilor 
Askew and he would bring those comments back to the Council. 

1 3  
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Councilor Askew withdrew his motion . 

WHITEFISH CITY COUNCIL MINUTES 
February 17, 2009 

Councilor Sweeney said they had a discussion last week about the measuring of infiltration tests 
through April and whether they should extend it. Director Wilson said Karin Hilding did agree that date 
needed to be extended and he thought she said it extended into June. City Clerk Lorang said Karin 
Hilding told her the dates will be consistent with the CAO. Director Wilson will ask Karin to email the 
Council with that amended date. 

Councilor Friel thanked Manager Steams for his report and thanked the Whitefish Chamber and 
those involved for a Winter Carnival. 

Deputy Mayor Woodruff asked about Dick Zoellner's comments on the infiltrator and Director 
Wilson said he thinks Mr. Zoellner was concerned about them being installed correctly. Director 
Wilson said an infiltrator can get clogged up if it is installed when there is a lot of mud. Deputy Mayor 
Woodruff asked if Director Wilson would have Karin Hilding address that question. He said he would; 
and added she could include that information to the Council along with the amended date information as 
noted above. Director Wilson said there is no real cost savings by narrowing the sidewalk. They might 
want to look at other reasons, but he didn't see a cost savings. Deputy Mayor Woodruff said the City 
has gone through a long public process on the downtown, but she thinks it is best to be inclusive to make 
sure the public is aware of the history of this community process. She thought some conversation with 
this group might be helpful. Director Wilson said he has spoken with about 3-4 people who have this 
concern and each time he tells them he wants to hear their concerns, but he reminds them they've gone 
through a long process to get here. Staff tells them that the final design will come before the Council 
and the public can always voice their opinions. 

8. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 10:35 p.m. 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 2, 2009, 6:15 TO 7:00 P.M. 

1. Review of2008 Short and Long Term Goals prior to Spring Goal Setting Session and Budget 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 2, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-05. Resolution numbers start with 09-04. 

1) CALL TO ORDER. 

2) COMMUNICATIONS FROM THE PUBLIC. 

3) COMMUNICA TTONS FROM VOLUNTEER BOARDS. 

4) CONSENT AGENDA (White). 
a) Approval of minutes from the February 17, 2009 Council special session. 
b) Approval of minutes from the February 17, 2009 Council meeting. 
c) Approval of subdivision findings of fact, Subdivision Improvements Agreement, and 

Final Plat for Viking Creek, Phase I, Project Case WFP-09-02 . 
d) Ordinance 09-04� An Ordinance of the City Council of the City of Whitefish, Montana, 

Adopting Text Amendments to the Critical Areas Ordinance. City initiated zoning text 
amendment - § 1 1-3-29 e.t. seq. - Project Case WZTA-08-55A (2"d Reading). 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink). 
a) Resolution 09- o4 � A Resolution Adopting An Extension of Services Plan for the 

Extension of City Services To Areas Presently Outside the Corporate Limjts of the City. 

6) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Consideration of Approving a Consultant Agreement With Water Rights Solutions, Inc. 

for the Review and Evaluation Of Whitefish Water Rights In An Amount Not To Exceed 
$20,000. 

7) COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between February 261h and March 211d. 
c) Consideration of issues for 2009 Primary and General Municipal Elections 

a. Mail ballot or Polling Stations. 
b. Any consideration for City initiated referenda. 
c. Other issues or considerations. 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Letter from Mary Whitbrod. 

9) ADJOURNMENT. 
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February 25, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, March 2, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Work Session begim1ing at 6 : 15 p.m. as 
follows: 

1 .  Work Session 6: 1 5 p.m. - Work Session to Review 2008 Short and Long Term Goals Prior 
to Spring Goal Setting Session and Budget 

Mayor Jenson previously suggested a work session to review the 2008 short and long 
term goals previously adopted in 2008. Rather than get into adopting new goals 
yet, Mayor Jenson believed such a work session would help me understand the nature 
of the goals and goal process prior to the goal setting session which usually occurs on 
a separate day in April or May. He felt it would also be a good refresher for City 
Council members. As part of this session, we could establish a date for such a 
future, separate work session. The packet for Monday's work session contains 
Resolution 08-14 as adopted by the City Council on April 7, 2008 which is the most 
recent resolution establishing short and long term goals. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 

CONSENT AGENDA (White). 
a) Approval of minutes from the February 17, 2009 Council special session. 
b) Approval of minutes from the February 17, 2009 Council meeting. 
c) Approval of subdivision findings of fact, Subdivision Improvements Agreement, and 

Final Plat for Viking Creek, Phase I, Project Case WFP-09-02. 

This item is the final plat application from Sands Surveying, Inc. for Viking Creek, 
Phase I. This project is a 2-lot subdivision located on Wisconsin A venue. The 
property is zoned WRB-2 (General Resort Business District) with a Planned Unit 
Development overlay. Preliminary plat approval with a Planned Unit Development 
overlay was granted by the City Council on July 16, 2007, subject to 29 conditions. On 
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November 7, 2008, the Planning & Building Director granted a request to change the 
phasing of the project to permit the Hotel/Spa to be phase I and the single family 
subdivision to be phase U. 

The applicant is providing a Subdivision Improvements Agreement (SIA) in the 
amount of $890,430.76 for outstanding items still under construction. Public Works 
and Pla1ming have reviewed the SIA and agrees with the figures. To approve the 
subdivision, the Council would also have to consent to the SIA. Senior Planner 
Wendy Compton-Ring has a staff report and all of the historic documents in the packet. 
City Attorney John Phelps also has a staff report in the packet related to the wetlands 
i.ssue. 

This item was removed from the agenda at the last meeting by City Attorney John 
Phelps to allow time for clarification or resolution of the transfer of wetlands and 
donation of$1 10,000 for wetland restoration. In the intervening week the City has 
received written confirmation from the Whitefish Lake Institute that the developer 
has legally committed to a transfer of the wetlands before any construction begins on 
the development. The Whitefish Lake Institute has no objection to the approval of 
the final plat. The City has also received written confirmation from the Friends of the 
Wisconsin Avenue Wetlands that the developer has legally committed to a donation 
of$1 10,000. The Friends ofthe Wisconsin Avenue Wetlands have no objection to 
the approval of the final plat. The developer has taken all other steps necessary for 
final plat approval. 

RECOMMENDATION: All of the conditions of preliminary plat approval are 
adequately met. Staff respectfully recommends the Whitefish City Council accept 
this staff report, #WFP-09-02 as findings-of-fact, approve the final plat for this 
subdivision, and consent to the submitted Subdivision Improvements Agreement. 

Please be advised that the Council should act on this application within 30-days of the 
February 1 i11 City Cow1cil meeting. 

This item is a quasi-judicial matter. 

d) Ordinance 09-04; An Ordinance of the City Council of the City Of 
Whitefish, Montana, Adopting Text Amendments To The Critical Areas Ordinance. 
City initiated zoning text amendment - § 1 1-3-29 e.t. seq. (2"d Reading). 

This item is a request by the City of Whitefish for consideration of amendments to 
Ordinance 08-25, the Whitefish Critical Areas ordinance (CAO). The City Council 
passed the first reading of this ordinance at their February 1 7111 meeting. The CAO is 
codified in the Whitefish Municipal Code at §1 1 -3-29 e.t. seq. 
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The proposed amendment clarifies how to handle the development of existing single 
family lots. The amendment will focus slope analysis on single family development 
with the greatest potential at impacting water quality by requiring slope analysis on 
lots between 10-40% located near water. For lots located further away, no additional 
slope analysis would be required. Single Family Development would still be required 
to comply with other components of the CAO. A public hearing before the 
Whitefish City Council was held on February 17, 2009. 

This item was one of the amendments before the City Council in October and 
November, 2008 and the City Council requested further discussion. 

Attachments in the packet for review include: 
• Draft regulations dated February 1 7, 2009 in red line and strikeout; 

RECOMMENDATION: Staff respectfully recommends the Whitefish City Council 
approve the Ordinance 09-04 amending the CAO on 211d Reading. 

This item is a legislative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink) . 

a) Resolution 09-__ ; A Resolution Adopting An Extension of Services Plan for the 
Extension of City Services To Areas Presently Outside the Corporate Limits of the 
City. 

All forms of annexation under Montana Codes Annotated (MCA) require that the 
municipality prepare a plan for the provision of services. MCA § 7-2-473 1 and 7-2-
4732 set forth the requirements that such a plan will contain, showing how the City 
will provide services to areas to be atmexed, and showing a five year urban growth 
boundary based on the availability of water, sewer, storm drainage, garbage disposal, 
streets, police protection, and fire protection. Planning staff worked with other city 
departments and the City Manager on the required revision. Staff held a work 
session with the City Council on January 20, 2009. Several minor changes were 
suggested and subsequently incorporated into the text and the accompanying Urban 
Growth Boundary Map. The plan is now in its Final Draft format for formal 
approval. 

Dave Taylor, Director of Planning and Building, has a resolution, staff report, and a 
copy of the proposed Extension of Services Plan, 2009 in the packet. 

RECOMENDATION: Staff respectfully requests that the City Council adopt the 
2009 Extension of Services Plan by resolution . 

This item is a legislative matter. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Consideration of Approving a Consultant Agreement With Water Rights Solutions, 

Inc. for the Review and Evaluation Of Whitefish Water Rights In An Amount Not To 
Exceed $20,000. 

The Public Works Department has adve11ised a Request for Statements of 
Qualifications (SOQs) from professional consultants to review and evaluate the City's 
existing water rights and provide recommendations regarding water rights 
adjudication, sustainable water supplies and a potential hydroelectric project. 

As discussed at the January 20th Council meeting, staff has negotiated a scope of 
work with Water Rights Solutions, Inc of Helena, with fees not to exceed $20,000. A 
copy of the Scope of Work is attached in the packet along with a staff report from 
Public Works Director John Wilson. A copy of the minutes from this portion of the 
January 20th meeting are also in the packet. 

Our goal is to inventory and evaluate existing City water rights as necessary to: 
• Clarify and update all records to ensure we have defensible claims prior to basin

wide adjudication; 
• Determine the sufficiency of existing water rights to satisfy future demands, and 
• Confirm the City's water rights for hydroelectric generation as we consider 

investments to upgrade existing facilities . 

As directed by the Council on January 20th, City Attorney John Phelps and Public 
Works Director John Wilson met with representatives of the Northwest Montana 
Association of Realtors (NMAR) and their water rights attorney, Don Mcintyre, who 
participated by phone from Helena. There is additional information on that meeting 
in the packet. Subsequent to that meeting, NMAR sent a letter supporting our 
efforis. 

The City Council should be prepared to spend additional amounts of money in the 
future to protect our water rights as the basin-wide water rights adjudication process 
goes forward. My experience from Colorado is such that adjudication of contested 
water rights can consume many years and many thousands of dollars. 

RECOMMENDATION: Staff respectfully recommends the City Council authorize 
the City Manager to execute a consultant agreement with Water Rights Solutions, Inc. 
for the Review and Evaluation of Whitefish Water Rights in an amount not to exceed 
$20,000. 

This item is a legislative matter . 
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COMMUNTCA TIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between February 26th and March 2nd . 
c) Consideration of issues for 2009 Primary and General Municipal Elections 

a. Mail Ballot or Polling Stations. 
b. Any consideration for City initiated referenda. 
c. Other issues or considerations. 

Administrative Services Director/City Clerk Necile Lorang received a January 29, 
2009 letter from Flathead County Election Service Manager regarding the 2009 
Municipal elections and calendar. This notification is enclosed with the packet and it 
represents a good time to address several issues related to the upcoming elections. 
Primary election day is Tuesday, September 15, 2009 and General Election day is 
Tuesday, November 3, 2009. The City Council discussed this topic at the February 
1 i11 meeting, but decided to defer any decisions until the Mayor and all Council 
members could be present. 

Mail Ballot or Polling Places - We would like some direction from the Mayor and 
City Council on preferences between a mail ballot or polling stations for both the 
primary and general elections. A copy of the 2007 Council resolution which 
requested the use of mail ballots is enclosed in the packet. 

Mail ballot 
• More expensive ($5,626.66 in direct costs in 2007 general election plus higher 

staff costs for citizen questions and helping electors with mail ballot process) 
• Can be more complex for residents resulting in disqualified ballots. 
• In the 2007 general election, 3,825 ballots were mailed out and 800 were 

returned as undeliverable. 
• Voters may have more time to ponder ballot. 
• Turnout greatly increases - 47% turnout in 2007 
• Other effects? 

Polling Places 
• Less expensive ($2,141 .26 in direct costs in 2005 plus much less staff costs 

for answering questions). Town staff provides no help with ballot as voting 
is done at polling places staffed by Flathead County and election judges. 

• Simpler voting process - no envelopes, no signing of envelopes . . . .  
• Turnout more affected by weather. 
• Lower turnout - 22% in  November 2005 general election. 
• Location of Polling Place can be confusing and can affect turnout. 
• Other effects? 

If the Mayor and Council prefer Polling Places, we will also need to decide on an 
appropriate location. Necile says the Armory was a little too remote, Flathead 
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County likes the Golden Agers building, City Hall has parking problems. Other 
options could be investigated - O'Shaughnessy Center. . . . . .  

Possibility of City initiated referenda - According to Necile, any referenda or initiative 
would have to be completed and properly filed with the Flathead County Elections 
Department by August 20, 2009 (75 days prior to General Election Day). If the Mayor 
and Council were considering any referenda, we should start soon on concepts, 
discussion, and language. 

RECOMMENDATION: Staff respectfully requests that the Mayor and Council 
discuss the aspects of the 2009 elections and decide in february or March on mail 
ballot versus polling places and whether any referenda are desired. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Letter from Mary Whitbrod. 

ADJOURNMENT . 

;;c;_ 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
March 2, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Steams, City 
Attorney Phelps, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public Works 
Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. 
Approximately 20 people were in attendance. Mayor Jenson asked Richard Hanners to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rhonda Fitzgerald, 412 Lupfer Avenue, offered a photo presentation of downtown Whitefish as 
it exists now compared to how it would look with the new proposed design. She said people love the 
certain elements of town like the roof tops, the backdrop and the covered sidewalks. In the new design 
there will be wider sidewalks and there will be an apron with a gradual slope to the intersection leaving 
an open area that protects the sight triangle. She read a letter submitted by local owners Trek and Gary 
Stephens, Ian Collins, Pat and Missy Carlos, Rick and Marilyn Nelson, John Kramer, Rhonda 
Fitzgerald, Chris Schustrom and Nancy Svennungsen and former City Councilor Chris Coughlin. The 
letter addressed the people who now have concerns about the design for downtown and want to derail 
the process. Those people may not realize how much time was invested by a broad cross-section of the 
community. She said Toby Scott made some inaccurate comments last month. The Heart of Whitefish 
has 46 dues-paying members who help organize the Downtown Farmer's Market, pay for the flower 
barrels on Central Avenue and who helped start the Downtown Master Plan project. The infrastructure 
improvement is a vital part of the Downtown Master Plan. She said it is unfair to accuse the downtown 
people as being selfishly motivated. These people may not always agree with each other, but they are 
able to work together for the good of the community. She named the numerous accomplishments like 
The Wave and the O'Shauggnessy Center that have enhanced the community even though there were 
protests by a few people who didn't believe these projects could happen. She said with the Downtown 
Master Plan project compromises were made all along the way to satisfy those who had concerns about 
the beautification project. This project will not change the downtown environment; it will only enhance 
the things the citizens love about the downtown. She said thousands of dollars have already been spent 
on this project and they can work together to make sure the beautification project is completed along 
with the infrastructure improvements. She said it is up to the Council to make sure the downtown 
doesn't become another rundown, boarded up downtown. 

Ian Collins, resident at 898 Blue Heron Drive and Chair of the Heart of Whitefish, said he has 
been involved with the downtown project since the beginning of the Master Plan process. He responded 
to four points raised by the opponents to the project. 

#1--The idea that the City has foisted this on the community. He said it was initiated over seven 
years ago and underwent a highly publicized process between 2004 and 2005 with five public meetings. 
The citizens voted on the range of design solutions. The Downtown Improvements make the backbone 
of the design and it was supported by 179 workshop participants. 
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WHITEFISH CITY COUNCIL MINUTES 
March 2, 2009 

#2-This design will cause the loss of downtown parking spaces. He said the parking layout 
along Central A venue is not designed to code and doesn't have clear vision triangles and consistent 
striping of parking stalls. This is determined by code and is not up for discussion and will result in the 
loss of four stalls. The decision is whether they end up with more asphalt or a lovely comer. 

#3--The new design will narrow the street and make it impossible for larger vehicles to park. He 
said the designed vehicle for this project is a Ford Expedition and illustrates that the improvements are 
designed for the above-averaged sized vehicle. The primary goal of the Central A venue project is to 
create a more pedestrian friendly circulation area. 

#4-The new raised crosswalks are like glorified speed bumps. He pointed out that bulb outs 
minimize the pedestrian crossing distance, position the pedestrian so they are more visible and provide 
space for decorative lighting, benches and trash receptacles. He said the crosswalks will not be glorified 
speed bumps, but will create a sloping table. They will not be like the crosswalks at Railway and 
Central so larger vehicles will not experience a speed bump effect. 

Chris Schustrom, 504 Spokane Avenue, said Rick and Marilyn Nelson asked him to read a letter 
to the Council. They wanted to state their position on the upcoming project and applaud the City for the 
upgrade to the infrastructure and commitment to the beautification project. The Nelsons said they have 
taken the time to thoroughly consider this project and they trust the consultants who were hired by the 
City when they say the improvements they've recommended will result in future development 
downtown. They believe the consultants when they say if they don't make their downtown more user
friendly they'll lose out to the bigger businesses in Kalispell. It is not possible to put Whitefish in a time 
capsule. The challenge is to make changes that keep Whitefish unique. Unless they work to keep 
downtown Whitefish fresh and viable they will end up stale and lose downtown businesses. The 
Nelsons said they supported the parking structure and they were disappointed to see it turned down. 
They are not concerned about losing four parking spots downtown because they were going to lose the 
parking spots due to code requirements anyway. If the downtown dies then parking will be the least of 
their problems. The idea of putting up with a street reconstruction project that doesn't result in 
beautification is appalling. While the construction is going to be a hassle, they are willing to undergo it 
for the final beautification. They are surprised that the most vocal opponents are business owners who 
require the bustling downtown. The community needs to work together to overcome the recession. 
They would rather see nothing done than see the continuing bickering of the downtown merchants and 
other factions of the community. Those in opposition to the project are asking the king to cut the baby 
in half. Without the gain of the beautification then it isn't worth going through the infrastructure 
improvement. If the first two priority projects-the downtown parking structure and the downtown 
improvement project both fail then the whole Downtown Master Plan effort and cost would be wasted. 

Sam McGough, 1 3 1  Central A venue, said the reason he supported the initial project was for the 
parking structure--to add the additional parking. He wondered why anyone would want to extend their 
sidewalks beyond their awnings. He said if Central A venue is narrowed by 6 feet it will really narrow 
down the road because people park about two feet back. He said the economy is in a tough situation and 
he didn't know what would happen to their businesses during the recession and the construction at the 
airport. He said he didn't see that widening the sidewalks was an improvement. 

John Fransen, 1648 West Lakeshore Drive, said he has attended some of the public meetings and 
open houses about the Downtown Master Plan. He said the process has been open for community 
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WHITEFISH CITY COUNCIL MINUTES 
March 2, 2009 

collaboration and as a result the project is better. He is glad people care about downtown. He said he 
chose to live here because of the involvement and interest in the community. He said this is a 
challenging time for businesses, but the economic situation also allows this project to be completed at a 
decreased cost. He has looked at a lot of photos of downtown Whitefish through the years and many 
changes have occurred. He said the one thing that hasn't changed is the concern citizens have for 
downtown Central Avenue. He said leaders didn't just sit back, they worked to upgrade Central Avenue 
through the years and that is consistent with the history and heritage downtown. He wasn't worried 
about Whitefish becoming like Aspen. Whitefish is unique. He encouraged the Council to continue 
with the well-vetted plans for Central Avenue. 

Jan Metzrnaker, 915  Dakota Avenue, said she was involved in this project when she filled in on 
the Council for a short period. She said a lot of money and time was spent on the Downtown Master 
Plan. A vibrant downtown offers huge revenue for the town and it raises money for the resort tax. She 
said if they don't want to widen the sidewalk then perhaps they need to stop allowing sandwich boards 
and sales racks on the sidewalk. She hoped they would support the original plan. 

Marshall Friedman, 1707 KM Ranch Road, represented the Western Montana Real Estate Fund 
and said they were excited about the decision the Council has made to enhance downtown. He said they 
bought the old Flannigan's building. They believe this decision for the downtown was reached by hours 
of input by the community and he hopes they'll stick with it. 

Pat Carlos, Tupelo Grill, said he was one of the original Heart of Whitefish members and the 
whole idea was to think about what Whitefish needed to do to compete with other resort towns. They 
didn't know what to do so they hired a downtown consultant. He told the Councilors the City hired 
professionals who gathered a lot of statistics and public input and created a great plan. He said this plan 
is already a compromise. He said they didn't just throw it out there-a lot of time and effort was put 
into this by a large group of people from the community. 

Sheila Bowen, with Whitefish Chamber of Commerce, said the Board of Directors is behind the 
current Whitefish Downtown Master Plan and fully supports the Advisory Committee that is in place. 
She is bringing forth the petition, even though it is not the official Chamber voice, it is still part of their 
mission to bring forth the voice of the businesses. Some of these people may not have been active in the 
first public process, but they are asking the Council to hear their voices now. 

Stephen Isley, 241 Central Avenue, said he was involved with the Heart of Whitefish since its 
inception. He wasn't onboard at first, but Rick Nelson and Gary Stephens talked as if his business was 
on board and that made him angry. He said Gary Stephens threatened the girls at Imagination Station. 
He said the Heart of Whitefish went from being a strong core representing the downtown to being its 
own entity. He said he wasn't in support of all the aspects. He is for a lot of the improvements, but he 
doesn't think it is practical to narrow the streets or widen the sidewalks. He is in favor of the bulb-out 
area for beautification. 

Toby Scott, 1478 Barkley Lane, said he thinks he is responsible for some of the comments earlier 
this evening based on his letter to the editor about 6 weeks ago. He was in New Jersey and saw a raised 
pedestrian crossing and it caused him some concern. He was on the Planning Board when the Master 
Plan was being created. He said the Downtown Infrastructure Project replacing the sewers and water 
lines is necessary, but he isn't sure that the beautification is necessary. He said former speakers made it 
sound like anyone against the beautification project is against downtown. He said they are not outsiders; 
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they are the citizens who elected the Council members. He said the groundswell of public opinion 
supporting his concerns has been amazing. He said they have over 400 signatures of private people who 
are not in favor of widening the sidewalks, raising the pedestrian crossings, or adding the bulb outs with 
landscaping. In addition, he walked Central A venue, and counted 53 businesses. Thirty five of those 
businesses are not in favor of these 3 points as well. He said 22 of those business owners have signed the 
petition. Fifteen businesses are unpolled because the owners were not available. He said Pat Carlos, 
Rick Nelson and Gary Stephens are in favor of this plan. He asked them to reconsider the issue and 
options like removing these three portions from the project. He asked what the economic savings would 
be for removing these three items. He said he looked on the internet and the raised pedestrian crossings 
cost $2-15,000 dollars and cement is much more expensive than asphalt. He asked that they request 
staff to ask the consultants to show a design plan and the cost savings without these beautification 
points. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said at the last meeting he mentioned that the 9 1 1  Board was considering 
putting an alternate call center in Whitefish. The committee considered it, but the cost was too high, so 
it will remain in Kalispell. 

Councilor Palmer said the Trails Runs Through It project is proceeding at pace and they are 
looking for a project manager to begin construction in the spring. 

4 . CONSENT AGENDA 

Councilor Sweeney asked to remove item 4d. 

4a. Approval of minutes from the February 17, 2009 Council special session. 
4b. Approval of minutes from the February 17, 2009 Council meeting. 
4c. Approval of subdivision findings of fact, Subdivision Improvements Agreement, and 

Final Plat for Viking Creek, Phase I, Project Case WFP-09-02. 
4d. Ordinance 09-04; An Ordinance of the City Council of the City of Whitefish, Montana, 

Adopting Text Amendments to the Critical Areas Ordinance. City initiated zoning 
text amendment - §11-3-29 e.t. seq. - Project Case WZTA-08-SSA (211d Reading). 

Councilor Palmer offered a motion, seconded by Councilor Friel, to approve the consent 
agenda minus item D. The consent agenda, as amended, passed unanimously. 

4d. Councilor Sweeney voiced his concerns about adopting the revisions to the CAO. He said 
he didn't see any scientific rational for making the changes. The point of the CAO was to protect water 
quality. The revisions are pulling a number of properties out and he wanted to voice his concerns about 
it. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve Ordinance 
09-04; An Ordinance of the City Council of the City of Whitefish, Montana, Adopting Text 
Amendments to the Critical Areas Ordinance. City initiated zoning text amendment - §11-3-29 
e.t. seq. - Project Case WZTA-08-SSA (2"d Reading). The motion passed 5-1 with Councilor 
Sweeney voting in opposition. 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
March 2, 2009 

Sa. Resolution 09-04; A Resolution Adopting An Extension of Services Plan for the 
Extension of City Services To Areas Presently Outside the Corporate Limits of the 
City. 

Planning and Building Director Taylor said the Planning Department has worked together with 
Public Works, Parks, Fire, Police, the City Attorney, and the City Manager to update the City of 
Whitefish's Extension of Services Plan, a guide for how the City will provide services to areas outside 
the City that are not currently served that may eventually be annexed. State of Montana statutes (7-2-
473 1 ,  7-2-4732 M.C.A.) require that the City have a plan showing how it will provide services to areas 
to be annexed, and show a five year urban growth boundary based on the availability of water, sewer, 
storm drainage, garbage disposal, streets, and police and fire protection. 

The Extension of Services Plan was first adopted in 1998 and the City needs an updated plan as 
required by State law. Staff held a work session with the Mayor and City Council on January 20, 2009 
as an introduction to the proposed amendments to the Extension of Services Plan. Several minor 
changes were suggested and subsequently incorporated into the text and the accompanying Urban 
Growth Boundary Map. The plan is now in its Final Draft format for formal approval. It offers an 
orderly plan for expansion and makes sure people who get these services are paying their fair share. The 
Extension of Services Plan provides a framework for future growth for the City of Whitefish. He said 
there are slight changes from 1998 to update. The Urban Growth Boundary Map was based on the Urban 
Growth Boundaries established in the 1998 Extension of Services Plan updated with map information of 
utility service limits established in the City of Whitefish 1996 Wastewater Utility Plan, and is intended 
to show the maximum geography and projected capacity of basic existing water and sewer systems. 
Staff is requesting that the City Council adopt the 2009 Extension of Services Plan by resolution. 

Mayor Jenson opened the public hearing. No one wished to speak. Mayor Jenson closed the 
public hearing. 

Councilor Askew said on Page 8 he had a problem with the Growth Policy establishing 
limitations on agricultural property until at least 50% of the previous entitled dwelling units on the map 
are constructed. He said he wasn't sure if that meant approved structures or approved lots. Director 
Taylor said those are lots approved for a certain density. Councilor Askew said just because it is vacant 
and available doesn't mean it is a lot that will be built on. He said saying they have to be built on is 
short sighted. Mayor Jenson asked and Director Taylor said that is in the Growth Policy and is 
scheduled to be reconsidered in November. It states that land designated as agricultural needs to stay 
agricultural unless 50% of the infill lots are filled in. Mayor Jenson asked the status of those lots and 
Director Taylor said he hasn't seen that there has been a lot of infill. Growth has slowed way down so 
there hasn't been a lot of demand for AG land to change to urban. Councilor Muhlfeld said it was a hot 
topic during the Growth Policy and he would entertain addressing it in November and getting the precise 
numbers of infill  lots from Director Taylor. Director Taylor said this policy was intended as an 
impediment to growth. Mayor Jenson said if a desirable property wanted to develop could they override 
this and Director Taylor said the Council could deviate if a circumstance arose that made sense . 

Councilor Woodruff offered a motion, seconded by Councilor Sweeney, to adopt 
Resolution 09-04; A Resolution Adopting An Extension of Services Plan for the Extension of City 
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WHITEFISH CITY COUNCIL MINUTES 
March 2, 2009 

Services To Areas Presently Outside the Corporate Limits of the City. The motion passed with 5 
votes in favor. Councilor Askew abstained. He later changed his vote to a vote in opposition. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Consideration of Approving a Consultant Agreement With Water Rights Solutions, 
Inc. for the Review and Evaluation Of Whitefish Water Rights In An Amount Not To 
Exceed $20,000. 

Public Works Director Wilson said Attorney Phelps had received and passed on to the Council a 
letter from Don Spivey in support of this project. He said staff is requesting that the Council authorize 
the City Manager to execute a consultant agreement with Water Rights Solutions, Inc. for the Review 
and Evaluation of Whitefish Water Rights in an amount not to exceed $20,000. They expect to require 
additional services as the years go by, but they think this is a good place to start. Councilor Muhlfeld 
asked if the City's claims are senior in the basin and Director Wilson said there are some claims back to 
1905 or 1 907. They are senior to many, but not to all. He said the hydroelectric permit was issued in 
1982 or 1983. Councilor Muhlfeld confirmed that part of the analysis will show the City where they 
stand in terms of seniority in the drainage in comparison to others and Director Wilson agreed. Mayor 
Jenson said he thought it would be a good thing to do this. 

Councilor Askew offered a motion, seconded by Councilor Friel, to approve a Consultant 
Agreement With Water Rights Solutions, Inc. for the Review and Evaluation Of Whitefish Water 
Rights In An Amount Not To Exceed $20,000 . 

Councilor Askew said he wasn't originally in favor of this, but the more he has learned about it 
the more he is convinced it is the right thing to do. 

Mayor Jenson asked and Director Wilson said he did hear from someone on this issue. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? 
7b. Other items arising between February 261h and March 2"d. 

City Manager Steams said he placed the 6 month financial report in their mailboxes and he is 
available to answer questions. Mayor Jenson thanked Manager Steams for addressing this issue. 

Manager Steams said they discussed setting the date for the Goal Setting Session. Mayor Jenson 
asked him to propose 3-4 dates and present them to the Council. 

Manager Stearns said there are a large number of board reappointments that occur in the spring 
so those will need to be addressed in upcoming work sessions. City Clerk Lorang said there are 1 0  
boards and about 22 positions. Councilor Friel said he would like to spread it out. The Council and 
Mayor Jenson agreed. 

7 c. Consideration of issues for 2009 Primary and General Municipal Elections 
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a. Mail ballot or Polling Stations. 

WHITEFISH CITY COUNCIL MINUTES 
March 2, 2009 

b. Any consideration for City initiated referenda. 
c. Other issues or considerations. 

City Manager Stearns asked the Council about their opinions on mailing ballots versus polling 
stations. Councilor Askew said he preferred to see the polling stations. Councilor Friel said the voter 
turnout is double with mail ballots. Councilor Palmer said he called the Election Department and in the 
2007 election there were 3,910 eligible voters and 1,857 voted. In 2005 there were 4,051 and only 882 
voted. He said that indicates a 125% increase with the mailed ballots. He said at an earlier meeting 
Councilor Woodruff said 800 ballots were returned to the Election Department. He asked and the Election 
Department said there were two issues-one was people who didn't update their addresses and the other 
was a postal office snafu. He said when there is a polling location, people who have moved don't get to 
vote. When the ballots were returned, however, because they can't be forwarded, the Election Department 
sent those people letters (which can be forwarded) and notified them they needed to upgrade their 
addresses. He said many people came forward and changed their addresses and got to vote. He said when 
people vote they are more vested in their government and have a stake in it. He said a lot of people are 
requesting the mail-in ballots. He reiterated that those who want to vote but forgot to update their 
addresses are still able to do so. Councilor Sweeney said he personally appreciates the conununity effect 
of the polling place, but he is in support of soliciting more participation and the mail-in ballot provides 
that. Based on the cost per participant, the mail-in vote is cost effective. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to hold a mail-in ballot 
procedure . 

Councilor Woodruff said she has concerns because people didn't get their mailed ballots at the last 
election. Councilor Muhlfeld said the senior citizens appreciated being able to vote through the mail-in 
process. 

The motion passed 4-2 with Councilors Woodruff and Askew voting in opposition. Mayor 
Jenson said he would support the mail-in process, too. 

Mayor Jenson said he didn't know of any initiatives proposed for the fall election. He noted that 
the City of Whitefish may have the ability to secure its watershed into perpetuity. He said that issue has 
raised its head and they may have further discussions about that. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Letter from Mary Witbrod. 

Councilor Friel acknowledged the letters from Clayton Enunert, Don Spivey and Ron Wheatley. 
He addressed the sidewalk issue and said he was concerned about cost savings. He said everything is 
going to cost money and he doesn't see a huge sense in not completing it to the best level. He said 
regarding the goals session he has concerns about affordable housing, recycling efforts and limiting the 
public comment period. He said he respects anyone who is willing to speak, but he said if they can't 
limit the amount of time people speak then the participants shouldn't be allowed to leave until the 
meeting is over. Mayor Jenson said they have been handed a lot of information tonight and he hasn't 
had a chance to look at any of the petitions and he would like time to look at them. 
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CoWlcilor Palmer said he would like to address CoWlcilor Sweeney's concerns about the 
watering down of the Critical Areas Ordinance. CoWlcilor Palmer said he was part of the whole war 
where they put the protections in place and he would be the last to want to dilute them. He said the 
consultants drilled into their heads that certain buffers would adequately protect their resources. The 
largest setback they ever asked for was 250 feet so allowing buildings on lots that are 400 feet or more 
away from a water body is going to cover the City's concerns about protecting water. 

CoWlcilor Woodruff said she thinks it is great people care enough to get involved, but she was 
sorry to see the Downtown Improvement Plan become divisive. She said they have two petitions-one 
for people in support and one from people opposed to the Downtown Improvement Plan. She said some 
people are on both petitions. She wondered how the City could move forward in a constructive way. 
She appreciated all of the people coming to make comments. Mayor Jenson asked if they wanted public 
discussion time at the next meeting to determine what they want to do as a Council. CoWlcilor 
Woodruff said she thinks they need to address this. Director Wilson said if they start Wldoing things 
they will be Wldoing engineering work. They can do that, but he wanted them to be aware of where the 
City is in the process. 

CoWlcilor Muhlfeld said someone made a comment indicating there were code issues related to 
the parking on Central Avenue and even if the beautification issues weren't changed they would still 
have to make changes and lose parking spots. Director Wilson agreed that they don't comply with ADA 
standards or meet the sight triangle requirements for proper street standards. CoWlcilor Muhlfeld asked 
and Director Wilson said the City will lose a few of those parking spots anyway to meet standards. 
Director Wilson said he didn't agree with Toby Scott's opinion about the cost of asphalt versus cement. 
There is a lot more to building up the road base, it is not just the cost of asphalt. 

CoWlcilor Muhlfeld addressed Councilor Friel's interest in recycling and said in 1997 the City 
hired a consultant regarding recycling and perhaps they can get a copy of the report to determine 
feasibility. He said with the increased interest in Whitefish Lake and the "We Love our Lakes" Group, 
the Lakeshore Ad Hoc Committee to be revived. Attorney Phelps said the Council just needs to indicate 
their consensus to bring back a resolution, and the CoWlcil agreed. CoWlcilor Muhlfeld asked if people 
could abstain from voting without an obvious conflict of interest. Attorney Phelps said when Andy 
Feury was chair he required that everyone had to vote Wlless they had a conflict of interest. He said 
other mayors have not pushed as hard. He said he thinks the ordinances encourage a vote, but it is up to 
the chair. Mayor Jenson said he knew it was going to be a majority vote anyway, but he would 
encourage the CoWlcilors to vote. 

CoWlcilor Askew said he would change his abstention to a no vote on Resolution 09-04; A 
Resolution Adopting An Extension of Services Plan for the Extension of City Services To Areas 
Presently Outside the Corporate Limits of the City. 

CoWlcilor Askew asked if there was a new person running the plow on Colorado A venue 
because three people have complained and said there is a 3-foot ice dam. Director Wilson said he would 
pass it on to his crew. He said the timing of the snow and the temperatures have created more of an ice 
dam situation. He said he is proud of his guys and the job they are doing, but he will look into this . 

CoWlcilor Askew agreed with Councilor Woodruff that there are similar signatures on both 
petitions. Chris Schustrom said the petition Heart of Whitefish submitted was a petition put into the 
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public record in Spring 2008 and they had recently given a copy to Manager Stearns. Councilor Askew 
said there are enough people on the newer petition that they need to discuss this a little further. 

Mayor Jenson said he listened to the meeting on television and realized they need to speak 
clearly into their microphones. He said he thought about the zoning out on the strip and what happened 
in the 1980's. He said this has been one of the quiet successes of Whitefish. He cited the foresight in 
the late 1970's and early 1980's to limit the strip development out on Highway 93. He said Whitefish 
kept the retail to the mall and outside of that it was supposed to be service businesses only. He thinks 
that contributes to the success of downtown. He didn't support major changes to the zoning in the south. 
He said enforcement may have been an issue, but it was not a bad policy. 

He said someone at the last meeting made reference to him speaking about open store fronts. He 
said in 1986 he was looking at buying a building downtown and cow1ted 22 open store fronts and he 
came close to not buying his building. He said he didn't see an end to the economic situation in 
downtown, but he moved ahead anyway and bought his building. Rhonda Fitzgerald said she mentioned 
it just to clarify that it was 1985-86 and not 1982. 

9. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 8:45 p.m. 

Attest: 

• 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 16, 2009, 6:00 TO 7:00 P.M. 

1. Zoning Code Text Amendments for Vendors and Temporary Business Uses 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a sununary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 16, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-05. Resolution numbers start with 09-05. 

1 )  CALL TO ORDER. 

2) COMMUNICA TJONS FROM THE PUBLIC. 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4) CONSENT AGENDA (White). 
a) Approval of minutes from the March 2, 2009 Council meeting. 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink) . 
a) Ordinance 09-..QS.; Zoning Text Amendment: Project Case WZTA-08-67; Recreation 

Vehicle/Boat Storage. ( 151 Reading) 

6) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) 
a) Presentation of Stump town Summer Day Camp 2009 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR (Yellow) 
a) Appeal of Denial of Family Transfer- Katlu-yn Dawn Duncan; Tract 1 B in Section 34, 

Township 31N, Range 22W (09-03) 

8) COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other i terns arising between March 1 1 111 and March 1 6111• 
c) Consideration of Revised Interlocal Agreement with Whitefish School District regarding 

Tax Increment Payments. 
d) Select Date for City Council Annual Goal Setting Session 

9) COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 09- __ ; A  Resolution Of The City Council Of The City Of Whitefish, 

Montana, Extending The Term Of The Lakeshore Policy And Process Improvement 
Ad Hoc Committee To December 3 1 , 2009 . 
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1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Council Confirmation of Mayoral Appointment of Mountain View Manor Resident to 

Whitefish Housing Authority Board. 
b) Appoint City Council Representative to City Insurance Committee. 
c) Consideration of Endorsing Revised Montana Tourism and Recreation Charter. 
d) Appoint Two City Councilors to The Lakeshore Policy And Process Improvement 

Ad Hoc Committee ifTerm of Committee Was Extended. 

1 1) ADJOURNMENT . 
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March 1 1 , 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, March 16, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Work Session begi1ming at 6:00 p.m. as 
follows: 

1 .  Zoning Code Text Amendments for Vendors and Temporary Business Uses 

At the March 1 6th work session, Planning staff will discuss zoning regulations 
regarding vendors and temporary business use. The Planning Department has seen a 
recent increase in the number of inquiries for vendor and temporary business 
operations. The current regulations are vague and difficult to implement. The 
purpose of this work session is to receive policy direction in drafting revised 
regulations. The current regulations are contained with Title 1 1 ,  Chapter 3, Sections 
21 (Temporary Uses) and 23 (Vendors). A memo from Planning Director Dave 
Taylor and Planner II Nikki Bond along with background materials are in the packet. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 

CONSENT AGENDA (White). 
a) Approval of minutes from the March 2, 2009 Council meeting. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink). 

a) Ordinance 09-_; Zoning Text Amendment: Project Case WZTA-08-67; Recreation 
Vehicle/Boat Storage. ( 1st Reading) 

This application is a request by the City of Whitefish to amend the zoning regulations 
to permit and permit with conditions, boat and recreational vehicle storage in the WI, 



• 

• 

• 

l .  
2. 

WB-1, WB-2 and all residential zones with certain design standards. Tnis text 
amendment also includes amending the Off-Street Parking and Loading chapter, 
amending two definitions and adding two new definitions. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on January 15, 2009. Following this hearing, the Planning 
Board unanimously recommended approval of the above referenced text amendment 
and adopted the supporting finding of fact in the staff report (Sorenson was absent). 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments. 

Public Hearing: This text amendment was presented to the City Council at the 
February 2, 2009 meeting. At that hearing, the Council heard from the public with a 
variety of concerns on the proposed regulations including that the proposed regulation 
was overly restrictive, landowner insensitive, costly and potentially environmentally 
unsound. 

Council did not pass the ordinance as written, but directed staff to come back with a 
revised proposal that would address the following: 

Make a distinction between residential versus commercial boat/RV storage. 
Not require paving for boat!RV storage areas, as they do not generate enough traffic 
to create dust. 

3. Not require both landscaping and fence screening - one or the other is adequate. 
4. Consider more residential zones to permit boat/RV storage and not just the Resort 

Residential zones. 

Senior Planner Wendy Compton-Ring has prepared a staff repot1, a revised staff 
recommendation for proposed zoning text amendments, and backgroLmd docwnents 
which are in the packet. 

RECOMENDATION: Staff respectfully requests that the City Council review the 
proposed zoning text amendments and approve or revise the proposed text 
amendments after holding a public hearing. 

This item is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) 
a) Presentation of Stumptown Swnmer Day Camp 2009 

The Parks and Recreation Director was previously asked to develop a broader scope 
of recreational activities for youth in Whitefish. A fundamental element within this 
direction was the desire to establish youth program activities scheduled in the summer 
season and after school. 
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The Stumptown Summer Day Camp 2009 program will operate at the Stumptown 
Ice Den following the removal of the ice, which will then open up a 1 7,000 square 
foot multi-purpose indoor facility. The program is intended for youth ages 6-12, and 
will operate ten hours a day for nine weeks, Monday-Friday from 7:30 AM -5:30 PM, 
from June 1 51h to August 1 41h. The daily program will include sports and games, arts 
and craft projects, swimming at City Beach, weekly field trips to local_ destinations 
and twice a week valley wide excursions. The Parks and Recreation Department is 
pa1tnering with Stumptown Art Studio, The Wave Aquatic and Fitness Center, and 
The Sawbuck Do Jang (martial a1ts) in providing these opportunities to the campers 
once a week. Transportation and entry to all field trips is included, but lunch and 
snacks are not provided. Daily fees for participating in the Stumptown Summer Day 
Camp 2009 will be $25.00 per child, with a weekly rate of $1 10.00 per child. 

Parks and Recreation Director Karl Cozad has a staff report in the packet. 

RECOMENDATION: Staff respectfully requests that the City Council approve 
establishing the Stumptown Summer Day Camp 2009 program. 

This item is a legislative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR (Pink) 
a) Appeal of Denial of Family Transfer - Kathryn Dawn Duncan; Tract 1 B in Section 

34, Township 31 N, Range 22W (09-03) 

Summary of Requested Action: Sands Surveying, Inc., on behalf of Kathryn Dawn 
Duncan, requests the Whitefish City Council determine whether a S-lot family 
transfer be reviewed pursuant to the Whitefish Subdivision Regulations or be allowed 
to proceed as an exemption to the Montana Subdivision & Platting Act with no 
further review. 

Planning & Building Department Action: After careful consideration, the Planning 
Department determined this application is a pattern of development and should be 
reviewed through the Whitefish Subdivision Regulations. The Flathead Cotmty Plat 
Room provided Plannjng Staff with the following facts to support this decision: 

1 .  The tract is greater than 20 acres. 

2. The subdivision is proposed for a total of five (5) lots. 

City Council Action: The City Council is being asked to determine whether or not 
the family transfer is considered a pattern of development and should be reviewed 
under the city's subdivision regulations. The City Council may elect to: 
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1 .  Overturn the staff decision. In doing so, the Council may determine the family 
transfer is not a pattern of development and authorize the applicant to proceed as an 
exemption to the Montana Subdivision & Platting Act without further review. 

2. Uphold the staff decision. In doing so, the Council may determine the family transfer 
is a pattern of development and not allow the exempted family transfer, but direct the 
applicant to submit a subdivision application and have the project reviewed under the 
Whitefish Subdivision Regulations. 

Senior Plrumer Wendy Compton-Ring has a staff report and background documents 
in the packet. 

RECOMENDATION: Staff respectfully requests the City Council uphold the 
original staff decision that the proposal is a pattern of development and needs review 
through the Whitefish Subdivision Regulations. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other i terns arising between March 1 1 1h and March 161h . 
c) Consideration of Revised lnterlocal Agreement with Whitefish School District 

regarding Tax Increment Payments. 

On May 4, 1987, the City of Whitefish enacted Ordinru1ce 87-03 which approved the 
Urban Renewal Plan and implemented Tax Increment Financing. Given the City's 
expansive use of Tax Increment Financing (TIF) to include residential areas, the 
Whitefish School District #44 lobbied the City hard to mitigate the impact to their 
revenues in some manner. Ultimately, we reached agreement on an Interlocal 
Agreement with the Whitefish School District on May 2, 1988 whereby we would 
transfer TIF revenues received from single family and multi-family residential units 
back to the School District. 

As we have worked with our Financial Advisor, Springsted, Inc., and the underwriter, 
D.A. Davidson & Co., on the Certificates of Participation bond issue for finru1cing the 
Emergency Services Center, a concern was raised that our Interlocal Agreement with 
the Whitefish School District did not specify that bondholders have a prior claim and 
superior position on receiving TIF revenues. Bondholders always require that they 
have the first position on receiving any revenues as a source of security backing up 
the bonds. 

In this case, the lack of clarity in om 1988 Interlocal Agreement caused some concern 
with the bond underwriters and we were requested to see if we could revise the 
Interlocal Agreement. Given that om past practice was always to pay bondholders 
first (January 1 sl and July 151 payment dates are very traditional payment dates with 
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bond issues and are our TIF bonds payment dates) and pay the School District 
second, I prepared some language in a revised Interlocal Agreement for the School 
District to review. After review by their staff and advisors, Superintendent Jerry 
House placed a revised Interlocal Agreement on the School District Board agenda for 
March 1oth. At that meeting, after some background of the agreement and my 
answering questions, the School District Board unanimously approved the revised 
Interlocal Agreement which is in your packet. 

There is a full staff report in the packet along with a chart and graph showing the 
recent history of tax increment revenues. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the revised Interlocal Agreement with the Whitefish School District #44 
regarding Tax Increment Financing. 

This item is a legislative matter. 

d) Select Date for City Council Annual Goal Setting Session 

We have identified four different date options for the annual Mayor and City Council 
goals setting session. Those options are: 

Monday March 23rd 

Monday March 30th 

Monday April 1 3th 

Wed April 22"d 

6:00 p.m. 
6:00 p.m. 
4:00 p.m. 
4:00 p.m. (Library); 

If you would like more date options, we can decide that at the meeting. 

RECOMMENDATION: Staff respectfully requests that the Mayor and Council 
establish a date for the annual goal setting session. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory) 
a) Resolution 09- __ ; A  Resolution OfThe City Council OfThe City Of Whitefish, 

Montana, Extending The Term Of The Lakeshore Policy And Process Improvement 
Ad Hoc Committee To December 3 1 , 2009. 

During 2007 the City began a process of reviewing all Lakeshore Protection 
Regulations with a view toward updating them and improving them. The City 
Council created the Lakeshore Policy and Process Improvement Ad Hoc Cornn1ittee 
(the "PPI Committee"), pursuant to Resolution No. 07-02, adopted on January 16, 
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2007. Since it was an ad hoc committee, consistent with standard practice, the 
Council established a "sunset" date for the Committee of December 3 1 , 2007. 

For a number of reasons, the PPI Committee was unable to complete it charges by 
December 31 ,  2007, and the Council subsequently amended the "sunset" date, to 
December 3 1 ,  2008. That date has now passed. City Attorney John Phelps has a 
staff report, a new resolution, and a copy of the original Resolution 07-02 in the 
packet. 

RECCOMENDA TION: City staff respectfully recommends that the City Council 
approve the attached Resolution, thereby extending the life of the PPI Committee 
through December 3 1 ,  2009. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Council Confirmation of Mayoral Appointment of Mountain View Manor Resident to 

Whitefish Housing Authority Board. 

Mayor Jenson has received a letter of interest from Laura E. Ruthetford to be one of 
two Mountain View Manor appointment. This position was vacated when Clair 
Mitchell resigned. It is a two year term through 12/3112010. 

This item is a legislative matter. 

b) Appoint City Council Representative to City Insurance Committee. 

The City Council has two, ex-officio positions on the City Insurance Committee. 
Ryan Friel's two year term ended February 28, 2009. There is an Insurance 
Committee meeting scheduled for Wednesday, April 8111 at 10:00 a.m. 

This item is a legislative matter. 

c) Consideration of Endorsing Revised Montana Tourism and Recreation Charter. 

The City Council previously endorsed the Montana Tourism and Recreation Charter 
on March 3, 2008. After presenting the charter to other organizations, some changes 
were made to the charter and the Chair of the Tourism Advisory Council is requesting 
that the City approve an endorsement of the revised Charter. The letter, 
endorsement form, and charter are in the packet. 

This item is a legislative matter. 

d) Appoint Two City Councilors to The Lakeshore Policy And Process Improvement 
Ad Hoc Committee if Term of Committee Was Extended. 
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If the City Council extends the term ofThe Lakeshore Policy And Process 
Improvement Ad Hoc Committee, there are two City Council vacancies to fill for 
Nick Palmer's committee resignation and Shirley Jacobson's retirement from City 
Council. A copy of the most recent Committee membership list is in the packet. 

This item is a legislative matter. 

ADJOURNMENT. 

SL 
Cnuck Stearns 
City Manager 
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. -� City of 
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� -

CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, MARCH 23, 2009, 6:00 TO 8:30 P.M.? 

1.  City Council Goals - Review, edit, add, and set priorities. 

2. Adjournment 
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Chuck Stearns 

From: "Chuck Stearns" <cstearns@cityofwhitefish.org> 
To: "Sweeney, Frank" <frank.sweeney@airmail.net>; "Muhlfeld, John" 

<jmuhlfeld@cityofwhitefish.org>; "Jenson, Mike" <mjenson@bresnan.net>; "Woodruff, Nancy" 
<nwoodruff@bresnan.net>; "Nick Palmer'' <nickpalmer@bresnan.net>; "Friel, Ryan" 
<frielfactor@hotmail.com>; "Askew, Turner'' <dirtpedlar@theaskews.com> 

Cc: "David Taylor" <dtaylor@cityofwhitefish.org>; "Dial, Chief Bill" <bdialw1@bresnan.net>; "John 
Phelps" <jphelps@cityofwhitefish.org>; "John Wilson" <jwilson@cityofwhitefish.org>; "Karl Cozad" 
<parksadm@cityofwhitefish.org>; "Necile Lora ng" <nlorang@cityofwhitefish.org>; "Tom Kennelly" 
<tkennelly@cityofwhitefish.org> 

Sent: 
Attach: 
Subject: 

Friday, March 20, 2009 12:07 PM 
Tabulatio n. Goals.2009 .xis; Tabulation. Goa ls.2009. pdf 
2009 Goals Process - Draft Tabulation 

City Council Members: ( cc: Departtnent Directors) 

Attached are the draft tabulations of the 2009 Goals Setting session on Monday, March 23rd at 6:00 
p.m. in the Council Conference Room. We will provide food (lasagna, salad, bread) and 
refreshments. 

One attachment is the base EXCEL spreadsheet and the PDF file is for those who might not have 
EXCEL on their computer - they are the same exact spreadsheets. 

Based on the prior email asking for goals, I took the goals submitted by Council members and 
Deprutment Directors and entered them in the attached EXCEL spreadsheet and then sorted by the 
number of responses for a category. If you didn't have time to respond, you may still do so over the 
weekend and I should have time to do an update on Monday. 

I will also print out the spreadsheet on 1 1 X 17 paper and attach that printout to this email and put it in 
your mailboxes. 

Rich Knapp and I will see the Council members on Monday eve1ling. 

Chuck Stearns 
City Manager 
City of Whitefish 
P.O. Box 158  
4 1 8  E. 2nd Street 
Whitefish, MT 59937-0 158 
City Hall - 406-863-2400 
Direct - 406-863-2406 
Cell -
Fax - 406-863-2419 
cstearns@cityofwhitcfish.org 

3/20/2009 



• 

• 

• 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 16,2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Friel, 
Woodruff and Muhlfeld. Councilor Sweeney was absent. City Staff present were City Clerk Lorang, 
City Manager Stearns, Assistant City Manager/Finance Director Knapp, City Attorney Phelps, Planning 
and Building Director Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works Director 
Wilson, Parks and Recreation Director Cozad, Parks Program Coordinator Bruner, Police Chief Dial, 
and Fire Chief Kennelly. Approximately 18 people were in attendance. Mayor Jenson led the audience 
in the Pledge of Allegiance. Mayor Jenson said, at the request of Councilor Muhlfeld, item 10d. The 
Lakeshore Policy And Process Improvement Ad Hoc Committee will come right after comments 
from volunteer boards. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rhonda Fitzgerald, 412 Lupfer Avenue, invited the Council and the public to an Open House 
hosted by the Heart of Whitefish on March 251h at the O' Shaughnessy at 5:30 p.m. Their hope is to 
recreate the public process and disseminate accurate information to the public about the downtown 
improvement project. 

Sheila Bowen, Whitefish Chamber of Commerce, said there seems to be a perception that the 
amount of graffiti in town has increased and she said she would have to ask Chief Dial if that impression 
is correct. She said a citizen's group came into the office last Friday and again, today and they would 
like the City to know they came from other communities with graffiti problems and had comments. 
They said their small town started with this type of graffiti, but then it advanced. At first the city 
cleaned it up every time, but then the graffiti got worse. They asked that Whitefish City staff deal with 
it immediately, so the problem doesn't grow worse. In these other communities they asked for help 
from the High School students and the community. Eventually they ended up prosecuting a small group 
of people and the problem ended. 

Mayre Flowers, Executive Director of Citizens for a Better Flathead, (CBF) spoke on two issues 
that came up in the Whitefish Pilot. She said in one article a former County Board member said closing 
the green box sites would create problems. He also stated that the CBF group was instrumental in 
getting these sites shut down. She said the nature of the civil discourse has not been handled well here. 
This kind of name calling leads to lack of civil discourse in the community. She said Whitefish should 
be paying attention to the green box issue. She thinks the County is trying to address real issues at the 
Green Box sites. She said the City of Whitefish has a policy and procedure where the green boxes are 
paid for by City residents. Historically, CBF has asked the County to look at the cities and provide 
some sort of discount for the cities. Unmanned Green Box sites create issues with dumpster diving, 
illegal waste products and identity theft. These are complex issues. It is not easy to point the finger and 
say these issues would go away if public interest groups weren't involved. She also brought up the 
Downtown Streetscape project. She said an article said a petition with 400 signatures was given to the 
City in opposition to this project. When she called the City they said no petition like that was turned in. 
She said the downtown project deserves consideration. She was concerned that the Heart of Whitefish 
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WHITEFISH CITY COUNCIL MINUTES 
March 16, 2009 

was targeted in letters to the editor. In her experience this group has brought in experts and is proposing 
design ideas that have been worked in other communities that are prospering. She encouraged the 
public to attend the Heart of Whitefish Open House and encouraged public input with civil discourse. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Ed Lieser, updated the Council regarding the Whitefish Area Fire Safe Council. From the 
Neighborhood Plan, the issue of planning fuel reduction has been pursued and the Whitefish Area Fire 
Safe Council was formed. It is affiliated with the Montana Fire Safe Council whose purpose is to reduce 
fuels and mitigate the potential for wildfires. In January 2009 a large meeting was held at the Best 
Western and approximately 50 people attended. Eight subdivisions were represented along with the 
Whitefish and Big Mountain Fire Departments, Flathead Electric Company and the DNRC. Councilor 
Muhlfeld also attended. The goal is to educate and involve multiple agencies for community protection. 
A steering committee is drafting a Community Wildfire Protection Plan, which could be an addendum to 
the Neighborhood Plan. They hope to have it completed in May and ready to roll out in June. They are 
also planning a community day to educate the public on the need to make their property fire-wise. They 
hope to hold this event June 27th at the O'Shaughnessy Center. He requested the fee for the 
O'Shaughnessy to be waived or reduced for this event. He said this is a volunteer board and for 
anticipated expenses they have requested contributions and have received them from many of the 
subdivisions. He said Tom Kennelly, Councilor Muhlfeld and Doug Loy have all been involved in this 
process. The committee also requested that the City contribute $500 towards expenses. They have 
applied for a grant from the County and they anticipate more grant opportunities as a result of the 
stimulus plan. Councilor Askew pointed out that the City doesn't operate the O'Shaughnessy Center or 
handle the charges for rent. 

Jim Stack, Chairman of the Whitefish Lakeshore Protection Committee, said the updated 
Lakeshore Regulations have passed out of the ad hoc committee and are ready to move forward to the 
public process. The majority of the content has not changed significantly from what has been reviewed 
by the Lakeshore Protection Committee. The non-conforming structures section was changed. Most of 
the concerns from the public have been on non-conforming structures. The ad hoc committee chose to 
adopt the County regulations which were very similar to Whitefish regulations, but the County 
Commissioners had adopted several important changes. Planner Bond and the County planning staff 
were involved in the planning session to work through this proposed regulation on non-conforming 
structures. He handed a printout to the Council and explained that the committee chose to take out the 
definitions in the Whitefish regulations and adopt two definitions from the County-one on maintenance 
and one on repair. In the County, regulations allow people to restore an existing facility as long as they 
maintain the exact size, design and configuration. A permit is required when improvements will change 
the design. That gives better accountability. On the second page they addressed concerns by many of 
the property owners who felt they were being forced to move their structures out of the lakeshore zone. 
He said he thinks the committee would like to see fewer structures in the lakeshore zone ultimately, but 
this update protects homeowner rights and they can apply for a variance. This change eased the 
concerns of many of the opponents. The last item says if you have a dock that is nonconforming 
because the main structure was built in the lakeshore zone before the regulations were changed, the 
owner can replace the dock at the same size if it needs to be replaced. He said many people who had 
concerns about the changes were more comfortable after these changes were made. Some of the 
opposition is just opposed to regulation, period. Throughout this process the committee has welcomed 
public input. There were 22 people from the public who attended the last Lakeshore Committee 
meeting. They've obtained all the letters and emails from the Council. He applauded the Lakeshore 
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WHITEFISH CITY COUNCIL MINUTES 
March 16, 2009 

Committee for hanging in there through this difficult process. They have listened to all of the concerns 
and they feel the best possible document has resulted because of the input. He said this is a much more 
user-friendly document. 

Councilor Palmer thanked Jim Stack and the committee for all their work. He asked if the new 
revisions were up on the website with ''track changes" and Jim Stack said it should be up later this week. 
Councilor Palmer said he got a call from someone who tried to compare the new plan to the old and the 
"track changes" format would make that easier. 

Ron Hauf, a member of the Lakeshore Protection Committee, who resides at 2834 Rest Haven 
Drive, said these rules and regulations transpired because there was a fair amount of confusion about the 
regulations. He concurred with Jim Stack that a great deal of time has been spent on these rules. He 
didn't get on this Board for self-serving reasons and he knows the regulations will never be perfect. 
Since they re-drafted these regulations he has still received calls from concerned individuals. He hopes 
there are better solutions to what has been drafted. He has gone to meetings with people who have 
concerns and he has tried to listen. Both the County and the City have quit issuing permits, but they 
need to get something done. He said part of the opposition thinks they are rushing into this. He thinks it 
will take another couple of months before it goes to the Planning Board and he doesn't feel like they've 
rushed it. 

lOd. Appoint Two City Councilors to The Lakeshore Policy And Process Improvement 

Councilor Muhlfeld thanked Jim Stack and Ron Hauf for coming tonight. He said the Lakeshore 
Committee unanimously voted to send the Lakeshore Regulations forward. They feel they've addressed 
most of the significant concerns of the community and they think it is time to move this on, bypass the 
Ad Hoc Committee and send it on to the Planning Board. Councilor Woodruff said at the time the Ad 
Hoc committee was formed there were concerns about the enforcement of lakeshore regulations. 
Director Taylor said staff updated their internal policy to match what the Lakeshore Committee asked 
them to resolve. Jim Stack clarified Councilor Muhlfeld's comment that about the committee's 
unanimous approval. He said this item did pass out of the conunittee with support from all of the 
members who were present at the last meeting. Mr. Stack said since the City outsourced the violations 
through an independent contractor they are moving aggressively toward resolution, so it has 
dramatically improved the process. Mayor Jenson said if there were no objections from the Councilors 
they would refrain from assigning any Councilors to an Ad Hoc Committee. The Councilors agreed. 

Councilor Palmer said he is on the Downtown Advisory Committee and they are discussing the 
variety of enhancements on Third Street. He said they are going to propose that the sidewalks should be 
1 1  '6", the parking spaces 8' and 10'6" driving lanes. He said the consultant, Ryan Mitchell of Peccia 
and Associates, favors a 12' driving lane and Councilor Palmer agrees. He said he drove down First 
Street and said that street is already narrow and he questioned adding wide sidewalks and narrowing the 
street. He wondered what the citizens would think if there was an injury caused by someone parking, 
and then opening their door and getting hit by a vehicle on the narrow streets. He asked the Council to 
look at that street and decide whether it needs the same dimensions as downtown Central A venue. He 
thinks they need the 12 foot driving lane and should narrow the sidewalks to 10 feet. He asked the 
Council to think about this between now and April 6th when the project will be on the agenda . 

Councilor Muhlfeld said he is also on the Whitefish Area Fire Safe Council and he thanked Ed 
Lieser for his input. He said they have three requests for the City. They requested the City of 
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Whitefish apply for membership to the Montana Fire Safe Council for a $35 fee to put the City in a good 
position to apply for grants. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to authorize the City of 
Whitefish to apply for membership to the Montana Fire Safe Council for a $30 fee. The motion 
passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to authorize the City 
to contribute $500 to the Whitefish Area Fire Safe Council. The motion passed unanimously. 

Councilor Muhlfeld offered a motion to waive the O'Shaughnessy fee from $500 to $150. 
Mayor Jenson said it is not their decision to make, but they could support the idea of the reduced fee. 
The Council directed the Fire Safe Council to approach the O'Shaughnessy Center about reducing the 
fee. 

4. CONSENT AGENDA 

4a. Approval of minutes from the March 2, 2009 Council meeting. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve the 
consent agenda. The motion passed unanimously . 

5. PUBLIC HEARINGS 

Sa. Ordinance 09-05; Zoning Text Amendment: Project Case WZTA-08-67; Recreation 
Vehicle/Boat Storage. (1st Reading) 

Senior Planner Compton-Ring reported that this text amendment was presented to the City 
Council at the February 2, 2009 meeting. At that hearing, the Council heard from the public with a 
variety of concerns on the proposed regulations including concerns the proposed regulation was overly 
restrictive, landowner insensitive, costly and potentially environmental unsound. Council did not pass 
the ordinance as written, but directed staff to come back with a revised proposal that would address the 
following: 

1 .  Make a distinction between residential versus commercial boat/R V storage. 
2. Not require paving for boat/RV storage areas, as they do not generate enough traffic to create 

dust. 
3.  Not require both landscaping and fence screening - one or the other is adequate. 
4. Consider more residential zones to permit boat/RV storage and not just the Resort 

Residential zones. 

As directed by Council, the amendments permit boat and RV storage in all residential districts 
provided they only serve the residents of the development, the storage meets the underlying zoning setback 
requirements, it is screened with fencing, and any enclosed building receives Architectural Review approval 
prior to construction. In addition, no paving of the parking lot would be required. No changes were made 
to the Commercial Boat and RV Storage sections. Staff forwarded these recommendations to Mountain 
Harbor. Councilor Friel said they were also looking at amending off-street parking and Planner 
Compton-Ring said those sections haven't changed since the earlier meeting. Planner Compton-Ring 
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said the commercial section has not been changed and the entrance to the parking area must still be 
paved. Councilor Woodruff asked about Planning Staff's comfort level with this decision and Planner 
Compton-Ring said this will serve the Mountain Harbor and Suncrest folks. She thinks if it is organized 
through a Homeowner's Association it will be OK. Planner Compton-Ring said they don't receive 
complaints on this issue, so why create a regulation when there is no need. 

Mayor Jenson opened the public hearing. 

Patty Cronquist, Mountain Harbor, thanked the Council and Planner Compton-Ring for their 
work on this project. She said they appreciate it. 

Mayor Jenson closed the public hearing. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to adopt the Staff Report, 
Findings of Fact, relative public comments, and approve Ordinance 09-05; Zoning Text 
Amendment: Project Case WZTA-08-67; Recreation Vehicle/Boat Storage on the 151 Reading. 

Councilor Palmer said he thinks this is a reasonable agreement and he thanked the Planning Staff 
for their work on this project. 

The motion passed unanimously. 

6 . COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

6a. Presentation of Stumptown Summer Day Camp 2009 

Parks and Recreation Director Cozad said the Parks and Recreation Department provides a 
number of services for the community. There has been a lack of youth programs after hours and in the 
summer. He introduced Erik Bruner, the new Recreation Coordinator. He thinks they've put together a 
high-quality program. He said the camp will operate at the Stumptown Ice Rink. 

Erik Bruner gave a presentation on the summer day camp. It is a 9-week full day camp program 
from 7:30 a.m.-5:30 p.m. It will run June 15-August 14, Monday through Friday, with an emphasis on a 
full-day camp experience. It allows participants to feel the spirit of summer camp. There are four 
objectives: provide a broad range of activities, provide a loving atmosphere, provide an emotionally and 
physically safe atmosphere and promote kindness, respect and responsibility. Each week is filled with a 
plethora of activities. They have partnered with several local businesses to provide services for the 
campers. He said they are creating a scholarship program and seeking donations from businesses. 
Program registration fees are $25/day or $ 1 1 0/week. The activities will occur between 9 a.m. and 4:30 
p.m. for students age 6-12. He said registration starts tomorrow. Director Cozad said one of their 
challenges is marketing and he thanked them for the opportunity to get the word out tonight. Councilor 
Askew asked and Mr. Bruner said they'll have a contract with the local bus transportation company for 
field trips, but for downtown activities the students will walk. He said they are staffed on a 1-8 ratio 
with the counselors and students. Each group will be divided by age and have age appropriate activities. 
Councilor Woodruff said she thinks this is a great community service. Councilor Askew asked and Mr . 
Bruner said people can sign up at City Hall in the Parks and Recreation Office. Once the summer camp 
program starts all registration will take place at the Stumptown Ice Den. Councilor Palmer said families 
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with multiple children may have a hard time affording this and he would like to hear how the 
scholarship program works. 

Mayor Jenson introduced the new Assistant City Manager/Finance Director Rich Knapp. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Appeal of Denial of Family Transfer - Kathryn Dawn Duncan; Tract lB in Section 34, 
Township 31N, Range 22W (09-03). 

Planner Compton-Ring reported that Sands Surveying, Inc., on behalf of Kathryn Dawn Duncan, 
requests the Whitefish City Council determine whether the proposed 5-lot family transfer be reviewed 
pursuant to the Whitefish Subdivision Regulations or be allowed to proceed as an exemption to the 
Montana Subdivision & Platting Act with no further review. After careful consideration, the Planning 
Department determined this application is a pattern of development and should be reviewed through the 
Whitefish Subdivision Regulations. The Flathead County Plat Room provided Planning Staff with the 
following facts to support this decision: 

1 .  The tract is greater than 20 acres. 

2. The subdivision is proposed for a total of five (5) lots. 

The City Council is being asked to determine whether or not the family transfer is considered a 
pattern of development and should be reviewed under the city's subdivision regulations. The City 
Council may elect to: 

1 .  Overturn the staff decision. In doing so, the Council may determine the family transfer is not 
a pattern of development and authorize the applicant to proceed as an exemption to the 
Montana Subdivision & Platting Act without further review. 

2. Uphold the staff decision. In doing so, the Council may determine the family transfer is a 
pattern of development and not allow the exempted family transfer, but direct the applicant to 
submit a subdivision application and have the project reviewed under the Whitefish 
Subdivision Regulations. 

The Staff Report included the following information. One of the few exceptions that allow a 
property owner to avoid subdivision review, and compliance with all of the City's subdivision 
regulations, is called the "family transfer" exception. It has been traditional in parts of Montana, 
particularly rural Montana, for parents to "carve off' a lot from their land and deed it to a child or other 
family member, so that their family member can live near them. When the State began regulating 
subdivisions, an exception to having to go through subdivision review was created--the legitimate family 
transfer. But it has been much-abused. Persons wanting to enjoy the economic benefits of subdividing 
their property without also complying with subdivision requirements often propose a family transfer to 
get around subdivision requirements. They create a new parcel; transfer it to a family member, 
sometimes only for a few minutes or days, and then it is sold to an unrelated person. The original owner 
benefits from the sale, the family member acts only as a temporary surrogate, and the subdivision laws 
are avoided. Unfortunately, it is often difficult to distinguish a legitimate family transfer from an 
illegitimate evasion. Cities and Counties have developed standards to help them assess when a 
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transaction is more likely an evasion, rather than a family transfer. Staff believes that this transaction 
looks like a typical minor subdivision, but without subdivision compliance. 

The property is outside the city limits, but within the Whitefish Planning Jurisdiction and is 
zoned Country Residential District (WCR). The zoning for this neighborhood was established by the 
Whitefish City Council on June 1, 2006. The family transfer would consist of five tracts of land - one 
tract would be 10.042 acres which contains an existing residence. The other four tracts would be 2.501 
acres. Access to the five lots would be via 30-foot private road and utility easement. The private road 
would terminate in a cul-de-sac, providing direct access to the road for each parcel. This private road 
would connect with an existing access easement across Montana State Department ofNatural Resources 
and Conservation property where it connects with Lion Mountain Road near its intersection with 
Highway 93 West. The existing easement across DNRC land is 30-feet wide. 

On February 7, 2007, the Whitefish City Attorney and Planning Staff met with the Flathead 
County Attorney and Plat Room Staff in order to establish a process whereby Whitefish Planning staff 
would review proposed exemptions to the subdivision regulations for compliance with the zoning prior 
to the Plat Room and County Surveyor review of such proposals. Prior to this date, the County was 
reviewing the proposals within the Whitefish Planning Jurisdiction, but not insuring their compliance 
with the adopted zoning standards. Recent amendments to the Montana Subdivision & Platting Act 
required these exemptions to comply with zoning. The Plat Room reviews exemptions is to insure they 
are not an attempt to evade the subdivision regulations, but are a proper use of an exemption permitted 
under state law. Flathead County has established, within their subdivision regulations, the types of 
exemptions considered an evasion . 

At the February 2007 meeting with the Plat Room, city staff requested the Plat Room simply 
conduct the research on the properties proposing family transfers then provide our office with the facts 
of their research. At that point, the Whitefish Planning Director would determine whether or not the 
proposed exemption was an evasion to the subdivision regulations or not. The Flathead County Plat 
Room would no longer make this determination. 

Since the City had not yet adopted our own Evasion Review Criteria, we agreed to review the 
pattern information using the Flathead County Evasion Criteria. Section 4.8.3.a. of the Flathead County 
Subdivision Regulations identifies the following characteristics as a pattern: 

• It is presumed a pattern of development occurs whenever more than three parcels have been 
divided from the original tract of less than 20 acres regardless of ownership; 

• It is presumed a pattern of development occurs whenever more than four parcels under 20 acres 
have been divided from the original tract of 20 acres or more, regardless of ownership; or 

• A pattern of development may be evidenced by the use of exemption(s) contiguous to platted lots 
where common roads are shared or the exempted tracts have similar shape or size to the platted 
lots, or the exempted tracts are being created by the same landowner who created the platted lots. 

Planner Compton-Ring said Page 3 of the memo lists the criteria Flathead County is using right 
now to determine if it is appropriate use or evasion. If a family transfer triggers one of these items it 
sends it back through a subdivision process. The State law allows governing bodies to establish evasion 
criteria within their subdivision regulations, but this is not a requirement in order to review an 
exemption for evasion. While the City does not have evasion criteria within our regulations, we are 
using the Flathead County criteria as our threshold for further review of these types of exemptions and 
concur with their findings. 
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The following are the different standards found within the Subdivision Regulations that also 
support staffs decision: 

Lots: 
• Topography has not been provided with this family transfer to insure an adequate buildable site 

is located on each proposed tract. There are some sloping areas in the vicinity of this parcel. 
Section 12-5-6E of the Subdivision Regulations requires a 40 x 40-foot building pad on less than 
30% slope and anything over 25% requires a geotechnical review. 

• Lot area is calculated based on the 'net' area, which does not include any area within easements. 
It is unclear whether the lots meet this calculation. 

Access: 
• The access to this subdivision is provided by an easement that goes across Montana State 

Department of Natural Resources and Conservation property. Section 12-12-5-9.M.2. requires 
verification that easements across other properties encompass the nature and intensity of the use 
which will result from the development of the subdivision. Staff has called the Kalispell Unit of 
the DNRC, but as of the date of this report has not heard from the Department. 

• Tracts 1-4 will access off a cul de sac that exceeds the maximum length of 1,000-feet. The 
proposed cul de sac is approximately 1,426-feet long from the southeast property line. The 
easement then continues for an additional 1,424-feet to the southeast until it reaches Lion 
Mountain Road. The total cui de sac length is approximately 2,850-feet. The subdivision 
regulations would require a second entrance into the subdivision (Section 1 2-5-8C. l .). There is a 
subdivision to the west that could possibly provide an opportunity for a secondary access, but it 
is a private road. 

Private Road: 
• As proposed, the private road/utility easement is only 30-feet wide. No details have been 

provided showing the width of the paved surface. In addition, the easement connecting this 
property with Lion Mountain Road is only 30-feet in width. The standards within the 
Subdivision Regulations for a Rural Section are: 60-foot right-of-way, a 24-foot paved surface 
with no on-street parking and a maximum grade of 9%. 

Fire Marshal Review: 
• The Whitefish Fire Marshal has not had an opportunity to review this application pursuant to the 

Fire Code to insure adequate fire access and other fire standards can be met. 

Public Review: 
• This project would be reviewed as a Minor Subdivision. While the immediate neighbors would 

not receive a direct mailing about the project, it would still have a public meeting with both the 
Planning Board and City Council. 

As the above-described standards are either not being met or it is unclear whether they are being 
met, the staff recommends the project be reviewed under the Whitefish Subdivision Regulations. 
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Councilor Muhlfeld asked if it meets the WCR zone lot size standards and Planner Compton
Ring said the net lot size needs to be 2.5 acres minus the easement. He asked if it was the first split of 
the property and she said she thought it was. Councilor Palmer asked if the CAO applies and Planner 
Compton-Ring said the Planning Department is working to merge the CAO and subdivision regulations. 
Both the CAO and the subdivision regulations are on the books so they both have to be considered. 
Mayor Jenson said the Council hasn't reviewed one of these before. They will now hear from the 
applicant's representative. 

Don Siegler, a good friend of Kathryn Duncan, said she is in the Mayo Clinic dealing with 
cancer. She has lived on this property for a number of years and wants to leave property to her mother 
and three sons. 

Tom Sands, Sands Surveying, Inc., said the State statute back in the 1980's was amended to 
allow for family transfers for immediate family members unless the intent is to evade the subdivision 
process. He said the regulations specify that the land cannot be given back to the grantor for a 5-year 
period. He said the City of Whitefish hasn't adopted any evasion criteria for this process. He said the 
County's criteria address the intent of the parties. They have to sign a document saying they are 
transferring it to family members. The County has the responsibility to determine whether the person is 
trying to evade the subdivision process. He said it is hard to accuse someone of intentions. He said in 
the County when you pass 3 transfers then the subdivision standards kick in. 

Councilor Askew asked and Mr. Sands said the road is not required to go in immediately. He 
said his crews did a profile of the center of the road and it went from flat to 10-12% and would meet the 
standards of the County regulations. He said this land is in the County, but is in the donut area, too. 
Councilor Palmer asked and someone said the applicant's children are in Nebraska and California. 

Councilor Woodruff asked why they were reviewing it when it is in the County. Attorney Phelps 
said he thinks the County isn't taking it because it has City zoning while the City and County are in 
litigation. He said all of these in the donut used to go to the County. After the City took this over four 
years ago, it was awhile before they realized that the County was still handling these. After the meeting 
a year or year and a half ago at the Plat Room, all of these came to the City. Councilor Palmer said the 
Council considered and denied a zone change appeal that was on Lion Mountain and in the donut, so 
this isn't totally new. Councilor Palmer asked for a clarification on the differences between a family 
transfer and a subdivision. Planner Compton-Ring said subdivision regulations require that all 
improvements be completed. There are also application fees and regulations that have to be met. She 
said there is a few thousand dollars for fees. Tom Sands said the fees are a few thousand dollars, but 
there would also have to be a complete topographic study and then the road would have to be paved to 
City standards. The cost would be between $120 and $270 thousand dollars. Councilor Askew said if 
they get this family transfer then the dirt path will be all they can use to get into the property. Councilor 
Askew said if they call for a fue truck then the 9% grade might be an issue. Councilor Friel said he 
thinks they need to uphold the due diligence of the Planning Staff. He wondered if the applicant would 
consider not dividing it into so many tracts. Councilor Woodruff said nobody wants to make it difficult 
for a family to live together on their land, but the reason they have subdivision regulations is for public 
safety issues. She said there are good reasons for the minor subdivision regulations and she thinks it is 
important to uphold them . 
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Councilor Woodruff offered a motion, seconded by Councilor Friel, to uphold the denial of 
the Family Transfer for Kathryn Dawn Duncan; Tract lB in Section 34, Township 31N, Range 
22W (09-03). 

Councilor Palmer said it has a lot of the earmarks of someone who is in jeopardy and wants to do 
something with their estate. Councilor Muhlfeld asked what right the Council has to deny a family 
transfer. Attorney Phelps said the Planning Department has determined that it appears to be an attempt 
to evade the regulations. He said every Board faces this situation. He said every family transfer issue 
requires them to determine whether the intent is legitimate. Councilor Muhlfeld asked what evidence 
they have that the applicants are trying to evade. Attorney Phelps said they have a single landowner 
who suddenly wants to transfer to four family members. If they looked at the map without knowing it 
was a family transfer request they'd think it was a minor subdivision. Councilor Muhlfeld wondered if 
it would be possible to reduce this to a 4-lot subdivision. Tom Sands said he can't answer that because 
he hasn't talked to the applicant. He said the statute allows for an individual in Montana to transfer 
property to his immediate family once in a lifetime and this meets those criteria. 

Councilor Woodruff emphasized that she is not questioning the applicant's motives at all. The 
County has developed objective criteria to deal with this and that is the best they can do. She said the 
County does allow for family transfers, but it has been one of the most abused regulations in the State. 
The sensible thing is to use the County's objective criteria. Councilor Palmer said in 2006 they had 
someone who wanted to divide his land and they had to deny it. Councilor Askew agreed with 
Councilor Woodruff that they need to take care of the public. He said a 20-foot private road and utility 
easement is not adequate access. He said the unintended consequences are large, and he is against it . 

The motion to deny passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? 
8b. Other items arising between March 11th and March 161h. 
8c. Consideration of Revised Interlocal Agreement with Whitefish School District 

regarding Tax Increment Payments. 

City Manager Stearns said the agreement between the City and the Whitefish School District has 
existed since 1988. He said in working with the City's Finance Advisor on fmancing the Emergency 
Services Center, it was not clear that the bond holders would have first rights on tax increment revenues. 
They asked if they could approach the School District just to clarify that the bondholders have first 
position on receiving any revenues that secure bonds. He said the City receives the funds in early July 
and then the school is paid second which is consistent with all bond issue situations. He said he wrote 
bond amendments and ran them by Attorney Phelps and the bondman with as few changes as possible to 
the original 1988 agreement. This proposed agreement was reviewed by the School District Staff and 
Board. The School Board unanimously voted to approve the new agreement. The signed copy is in the 
packet. This will ease concerns for the TID finances for the Emergency Services Center. 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve the Revised 
Interlocal Agreement with Whitefish School District regarding Tax Increment Payments. The 
motion passed unanimously. 
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• 
8d. Select Date for City Council Annual Goal Setting Session 

• 

• 

The Council agreed to meet on March 23 at 6:00 p.m. in the conference room. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Resolution 09- OS; A Resolution Of The City Council Of The City Of Whitefish, 
Montana, Extending The Term Of The Lakeshore Policy And Process Improvement 
Ad Hoc Committee To December 31, 2009. 

Attorney Phelps said the Council decided they didn't need to extend the Ad Hoc Committee at 
the beginning of the meeting tonight so they don't need this resolution. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Muhlfeld asked and the Council agreed that the Heart of Whitefish meeting should be 
listed on the City's website. Councilor Muhlfeld said there has been a lot of discussion about BNSF's 
plans. Manager Stearns said he met with the trainmaster a few weeks ago and the trainmaster referred 
him to the Public Affairs office in Seattle. Gus Melonas said BNSF is doing this all over Montana and 
they are trying to address and remediate conditions all over Montana. He said he knows there was a 
meeting among the neighborhood last week, but he wasn't invited. Mayor Jenson said he had several 
phone calls about this. There are two private parties approaching each other about interest in their land. 
He said they may have a role to play if they can help the Old Town District to see how that land may be 
used later. There is a major problem with parking down there and perhaps the City could work with 
BNSF to create more parking down there. Councilor Friel said his general feeling is they don't have any 
leverage regarding this issue, but he is interested in protecting the community. Councilor Askew said at 
the last meeting they were given a drawing by the DNRC which indicates a potential problem. If it is a 
problem there has to be a solution to it. He agrees with the Mayor that if they can work with the BNSF 
they might be able to solve a problem, but they need to be invited. Councilor Muhlfeld said he didn't 
think they need to be invited to this, but with the contamination there is a health hazard. He said BNSF 
could clean it up with one option, or they could leave it for quite a while. Councilor Askew said there 
is a problem to remediate a plume if they don't own the property. Councilor Muhlfeld said it would be 
better if the City had more information. Mayor Jenson asked if the DEQ indicated if there were any 
health risks with these plumes. He wondered if they could ask the DEQ their opinion and Manager 
Stearns said they can ask and see what they get back. Councilor Palmer suggested they ask again about 
the seepage over by Town Pump, too. Attorney Phelps said they received a report that there was some 
buried source that was leaking into the river by Town Pump. He said it has been awhile so he will look 
for an update from DEQ. Attorney Phelps said he would pass on the previous updates to the Council as 
well. 

Councilor Muhlfeld said Jim Stack mentioned that he feels like he and the Lakeshore Protection 
Committee have been walking around with targets on their back. He cited several examples of very 
NON-civil discourse, including a large load of gravel dumped in the Stack's driveway. He said he was 
disheartened by the actions of a few that spoil the bunch. He thanked the Committee and particularly 
Jim Stack for 16 years on the committee protecting Whitefish Lake . 

Councilor Palmer asked if any of the staff had noticed the graffiti problem and wondered if they 
should be taking action. Manager Stearns said he had a call today and he will discuss it at a staff 
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meeting tomorrow. He said Public Works has been seeing graffiti on private property and they have to 
deal with it differently. Mayor Jenson suggested they work with the Chamber and Sheila Bowen said 
the Chamber will help. 

Councilor Palmer said someone told him the Council packet is delivered to the library after the 
Council meeting. City Clerk Lorang said the packet is sent to the library at the same time it is sent to the 
Council and it is there for the upcoming meeting. Manager Stearns said the citizens would have to ask 
for the most current packet at the library. Councilor Palmer said he heard the City has had to have their 
first layoff and he was distressed. He hoped they would have other options, like taking pay cuts or not 
taking 2% raises. Manager Stearns said this has been a carefully thought-out decision. He said the 
building code fund has a deficit and where there is not activity there is not revenue. They are looking at 
reassigning some building inspectors to work on building maintenance. They are hoping building 
revenues come back. He said City revenues and projects have not been charged a fee. That is contrary 
to acceptable accounting procedures so they will begin charging those fees. Councilor Palmer asked and 
Manager Stearns said two building inspectors will help part-time with building maintenance. 

Councilor Palmer asked about the progress on the donut issue and Attorney Phelps said Judge 
Curtis hasn't ruled on their decision to set the clock back to May, but he is expecting something soon. 

Councilor Friel said someone told them about pedestrian flags. Director Wilson said he saw it in 
Sun Valley and Madison and Karin Hilding suggested it out on Wisconsin A venue. 

Councilor Askew said it is best to get on this graffiti issue before it gets out of hand. He said 
perhaps the school resource officer could look at finding out who is doing this. He wouldn't like to see 
it get worse. He asked Director Wilson about recycled asphalt for the new parking lot. Councilor 
Askew said it's about 113 the cost and doesn't create an impermeable service. Director Wilson said one 
question is whether the local businesses could provide that for the City. He said they looked into a 
porous pavement and there were some issues about the delivery, but he would look into it. Councilor 
Askew asked if they would have to comply with ordinances on the parking lot and Director Wilson said 
the City complies with their own rules. 

Mayor Jenson said he and Manager Stearns talked to the local banks and credit union about 
funding for the Emergency Services Building. He said there was interest in financing this locally, but 
the final decision rested with Manager Stearns. Mayor Jenson said he would support whatever efforts 
were raised for the graffiti. He agreed with Councilor Palmer's concerns about not wanting to lay off 
people, but he supported Manager Stearns with the decision he had to make about the layoff. 

Mayor Jenson said regarding the closing of green box sites that some County residents use City 
disposal and he thinks if the Green Boxes go away they'll see a double digit increase in their garbage 
delivery pick-up. He said up to 30% of the City's waste is from County residents so having the County 
close the green box sites would be a problem. 

lOa. Council Confirmation of Mayoral Appointment of Mountain View Manor Resident to 
Whitefish Housing Authority Board . 

Mayor Jenson asked if there was consensus for appointing Laura Rutherford to the Board and the 
Council agreed. 

12 



WHITEFISH CITY COUNCIL MINUTES 
March 16, 2009 

• 
lOb. Appoint City Council Representative to City Insurance Committee. 

• 

• 

Councilor Friel volunteered to serve on this committee again. 

lOc. Consideration of Endorsing Revised Montana Tourism and Recreation Charter. 

Jan Metzmaker, Director of the Whitefish Convention Visitor Bureau, said this was endorsed 
once and some County residents raised some questions and she had to take this back to the Tourism 
Advisory Council and she needs it re-approved. 

Councilor Askew offered a motion, seconded by Councilor Friel, to endorse the revised 
Montana Tourism and Recreation Charter. The motion passed unanimously. 

Jan Metzmaker said there is a meeting with the Governor the end of this month in Helena about 
tourism. She said she would also ask them to keep their eye on the Old Town District. 

Sheila Bowen asked about the petitions for the Downtown Master Plan. She said if they bring a 
petition forward at City Council should a copy actually go to the City offices, too? Mayor Jenson said 
they should take it to the City office by Tuesday so it can go into the Council packets prior to the 
meeting. She asked if the Council has to see a petition in order for it to be valid. Mayor Jenson said if it 
is part of the packet, it is part of the public record. Councilor Palmer said it was useful to see both 
petitions because people were on both petitions. He said they based their decision for passing the 
downtown plan based on the first petition. Now that the Council made that decision they have received 
a lot of signatures from the same people on a petition opposed to this same downtown plan. Councilor 
Askew said the first petition supported the improvements downtown. He said the second petition spoke 
in opposition to the raised intersections, and extension of sidewalks. Mayor Jenson said this will be on 
the agenda at the next meeting. Rhonda Fitzgerald said the second petition said "I support preserving the 
historic character of downtown Whitefish." She said SHE would have signed that petition, too. There is 
no cohesion in the signatures on that petition. She said that is why the Heart of Whitefish is holding the 
Open House. 

lOd. Appoint Two City Councilors to The Lakeshore Policy And Process Improvement 
Ad Hoc Committee if Term of Committee Was Extended. 

This item was moved to the beginning of the meeting just after Communications from Volunteer 
Boards. 

11. ADJOURNMENT 

Mayor enson adjourned the meeting at 9:30 p.m . 

ttest: 

�, Necile Lorang, Ci Clerk 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 6, 2009, 6:30 TO 7:00 P.M. 

1.  CALL TO ORDER 

2. EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies to Follow 
with Respect to Litigation pursuant to §2-3-203(4)(a) MCA. 

2. ADJOURNMENT 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 6, 2009, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-06. Resolution mm1bers start with 09-05. 

1) CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Whitefish Convention and Visitor Bureau - Presentation of FYl 0 Marketing Plan and 

Budget - Council Action after Presentation 

4) CONSENT AGENDA (White) 
a) Approval of minutes from the March 16, 2009 Council meeting 
b) Ordinance No. 09-05; Zoning Text Amendment: Project Case WZTA-08-67; Recreation 

Vehicle/Boat Storage (2"d Reading) 
c) Final Plat for Hidden Meadow Preserve - Consider Acceptance of Staff Report #WFP-

09-08 as Findings of Fact and Approval of the Final Plat 
d) Whitefish Lake Lakeshore Permit - Robert Schumacher 1 856 Lacy Lane - Consider 

Acceptance of Staff Report #WLP-09-WO 1 as Findings of Fact and Approval of the 
Lakeshore Permit with Six Recommended Conditions of Approval 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink) 
a) Application for Conditional Special Event Permit- Lodge at Whitefish Lake - Five Day 

Poker Tournaments in May and October 
b) Resolution No. 09-.QS_; A Resolution Of The City Council ofthe City of Whitefish, 

Montana, Authorizing Application for a Community Development Block Grant 
("CDBG") in Connection with the Whitefish Housing Authority and the Neighborhood 
Stabilization Program. 

6) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) 
a) Resolution No. 09-�; A Resolution of the City Council of the City of Whitefish, 

Montana, Adopting the 2009 Weed Management Plan. 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Construction Contract Award - NW Corner of211d and Spokane Parking Lot 
b) Central A venue - Project Update and Authorization to Bid for Construction of Phase I of 

Whitefish Downtown Infrastructure Improvements Project 
c) Discuss Parking Options during Central Avenue Construction including Level of Leased 

Parking in 211d and Spokane Parking Lot and Construction of Temporary Parking Lots 
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8) COMMUNICATIONS FROM CITY MANAGER (Green) 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between April 2"d and April 61h 
c) Resolution No. 09- <Yl ;  Determining the City's Funding Level for Employee Health 

Insurance in Fiscal Year 2009-2010 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Resolution No. 09-_; Consideration of Approving Resolution Establishing Short and 

Long Term Goals for the City 
b) Resolution No. 09-c€>; A Resolution of the City Council of the City of Whitefish, 

Montana, Approving an Interlocal Agreement with Flathead County, the City of 
Kalispell, and the City of Columbia Falls Regarding Emergency Services 
Communication (9 1 1  Dispatch) Services. 

c) Mayor Jenson- Communication Regarding Creation of a New Lions Club in Whitefish 
d) Letters- Donation Request of$ 150 - $250 from Flathead Cotmty 9 1 1  for National Public 

Safety Telecommunications Week Luncheon 

1 0) ADJOURNMENT 
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April I ,  2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, April 6, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Special Session beginning at 6:30 p.m. as 
follows: 

1 .  EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and 
Strategies to Follow with Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

City Attorney John Phelps will review the status of all current litigation except for 
litigation with Flathead County. Any discussion of the litigation with Flathead County 
regarding the doughnut area has to occur in open, public session. Therefore, if City 
Council Members wish to ask questions regarding that case, please do so during the 
regular meeting. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Whitefish Convention and Visitor Bmeau - Presentation of FYl 0 Marketing Plan and 
Budget - Council Action after Presentation 

Jan Metzmaker, Director of the Whitefish Convention and Visitors Bureau (WCVB), 
and some Committee members will appear before the City Council to present the 
FYl O  Marketing Plan, WCVB Budget for FYIO, and to answer questions. The 
Council will consider adopting a motion to approve the FYI 0 Budget and Marketing 
Plan. The packet contains a cover letter and pamphlet of information from the 
Whitefish Convention and Visitors Bmeau including the proposed Marketing Plan 
and Budget for FYlO. 

RECOMENDATION: Staff respectfully recommends the City Council approve the 
WCVB Marketing Plan and Budget for FYlO after its review . 

This item is a legislative matter. 
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CONSENT AGENDA (White) 
a) Approval of minutes from the March 16, 2009 Council meeting 
b) Ordinance 09-05; Zoning Text Amendment: Project Case WZTA-08-67; Recreation 

Vehicle/Boat Storage (2"d Reading) 

This application is a request by the City of Whitefish to an1end the zoning regulations 
to permit and permit with conditions, boat and recreational vehicle storage in the WI, 
WB-1, WB-2 and all residential zones with certain design standards. This text 
an1endment also includes amending the Off-Street Parking and Loading chapter, 
amending two definitions and adding two new definitions. 

Originally, the City Council did not pass the ordinance as written, but directed staff to 
come back with a revised proposal which would address the following: 

1 .  Make a distinction between residential versus commercial boat/RV storage. 
2. Not require paving for boat/RV storage areas, as they do not generate enough 

traffic to create dust. 
3.  Not require both landscaping and fence screening - one or the other is 

adequate. 
4. Consider more residential zones to permit boat/RV storage and not just the 

Resort Residential zones . 

A public hearing on the revised ordinance was held on March 161h, after which the 
City Council approved the revised ordinance unanimously at first reading. 

RECOMENDATION: Staff respectfully requests that the City Council approve the 
second reading of Ordinance 09-05. 

This item is a legislative matter. 

c) Final Plat for Hidden Meadow Preserve - Consider Acceptance of Staff Report 
#WFP-09-08 as Findings of Fact and Approval of the Final Plat 

This item is the 'final plat application from Sands Surveying, Inc. for Hidden Meadow 
Preserve. This project is a 20 lot subdivision located on Texas Avenue. The property 
is zoned WLR (One-Family Limited Residential District). Preliminary plat approval 
was granted by the City Council on July 18, 2005, subject to 21 conditions. On July 3, 
2008, the Whitefish City Council granted a one-year extension to the applicant. 

The applicant is providing a Subdivision Improvements Agreement (SIA) in the 
amount of $33,043.75 for outstanding items still under constmction. Plarming 
Deprutment has reviewed the SIA and agrees with the figures. To approve the 
subdivision, the Council would also have to consent to the SJA. Senior Plarmer 
Wendy Compton-Ring has a staff rep011 and historic documents are in the packet. City 
Attorney John Phelps has reviewed the final plat and documents. 
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RECOMMENDATION: All of the conditions of preliminary plat approval are met. 
Staff respectfully recommends the Whitefish City Council accept this staff repor1, 
#WFP-09-08 as findings-of-fact, approve the final plat for this subdivision, and 
consent to the submitted Subdivision Improvements Agreement. 

Please be advised that the Council should act on this application within 30-days ofthe 
April 6111 City Council meeting. 

This item is a quasi-judicial matter. 

d) Whitefish Lake Lakeshore Permi t- Robert Schumacher 1 856 Lacy Lane - Consider 
Acceptance of Staff Report #WLP-09-WO 1 as Findings of Fact and Approval of the 
Lakeshore Permit with Six Recommended Conditions of Approval 

The Whitefish Lakeshore Protection Committee considered this permit at their 
meeting of March 1 1 ,  2009 and found that the proposed work complies with Sections 
13-3-1 and 13-3-2 on Construction Standards in the Whitefish Municipal Code 
(WMC). They recommended approval with six conditions of approval. A staff 
report and documents are contained in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
Whitefish Lakeshore Protection Committee recommendation and approve the Robert 
Schumacher application with six conditions of approval. 

This item is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Pink) 

a) Application for Conditional Special Event Permit- Lodge at Whitefish Lake - Five 
Day Poker Tournaments in May and October 

This application is a request by Scott Ringer on behalf of The Lodge at Whitefish Lake 
for a Conditional Special Event Permit to host 5-day poker tournaments in May and 
October at 1380 Wisconsin Avenue, zoned WRB-2, General Res011 Business District. 

The application is to operate a gambling enterprise outside of the "Casino Overlay 
Zone" on a short term basis. Such an exemption is aJiowed under the provisions of 
Code Section 1 1 -1 -2.C, wherein the City Council can grant a temporary waiver of 
specific zoning regulations for special events on a property not to exceed 1 0  calendar 
days with up to three events per year. According to the code, these temporary waivers 
require public notice procedures and are reviewed and granted under the provisions of 
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the Conditional Use Permit criteria. The property currently houses the Lodge at 
Whitefish Lake and maintains a liquor license for the Boat Club. 

The applicant is requesting approval of a conditional Special Event permit to host two 
poker tournaments over five-day periods in May and October, May I 3-17, and October 
21-25. The events will be in the Ballroom and Coffee Dock in the Lodge at Whitefish 
Lake. Planning Director Dave Taylor has a complete staff report and associated 
documents in the packet. 

RECOMMENDATION: Staff respectfully requests the Whitefish City Council adopt 
the findings-of-fact listed in the staff repmt for the Conditional Special Event Permit, 
Lodge at Whitefish Lake, Project #WCUP 09-06 and approve the Conditional Special 
Event Permit for two poker tournaments to be held at the Lodge at Whitefish Lake, 
subject to the following conditions: 

1 .  Permit is valid for two Poker tournament events to be held in May and 
October of2009, no more than 10 days total. 

2. Due to this location being outside of the Casino Overlay Zone, no other gaming 
is permitted at this location other than that authorized by the Conditional Special 
Event Permit. 

3. Temporary signs or banners shall be permitted through the Planning & 
Building Department prior to installation. 

This item is a quasi-judicial matter. 

b) Resolution 09-_; A Resolution OfThe City Council of the City of Whitefish, 
Montana, Authorizing Application for a Community Development Block Grant 
("CDBG") in Connection with the Whitefish Housing Authority and the 
Neighborhood Stabilization Program. 

This public hearing is to take public comment and have the City Council consider 
authorizing a $350,000.00 Community Development Block Grant (CDBG) to the 
State of Montana, which, along with Neighborhood Stabilization Program and HOME 
grants of up to $650,000.00 are proposed as part of a Whitefish Housing Authority 
$2,41 1,873 Homeownership Program project. This application is a joint project 
between the City of Whitefish as applicant, the Whitefish Housing Authority (WHA) 
as application creator and project manager, and the Whitefish Area Land Trust 
(WALT). This project will aid a minimum of ten low and moderate income 
homebuyers to purchase a home in Whitefish during 2009 and 2010. 

There are summary documents provided in your packet and we will have the entire 
three inch ring binder of application documents at the April 6111 meeting. Sue Ann 
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Grogan, WHA Executive Director will attend the April 6111 public hearing to explain 
the application and the project. 

RECOMMENDATION: Staff respectfully requests that the City Council consider 
approving the proposed CDBG application once it and staffs questions about the 
project are addressed. 

This item is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) 
a) Resolution No. 09-_; A Resolution of the City Council of the City of Whitefish, 

Montana, Adopting the 2009 Weed Management Plan. 

The City of Whitefish Weed Control Advisory Committee requested that staff 
propose a Weed Management Plan for City owned properties. The attached Weed 
Management Plan final draft was developed by staff to address weed control on City
owned property. The draft plan was reviewed by the Planning Director, the Parks and 
Recreation Director, and the City Manager, and it was forwarded to and formally 
approved by both the Parks Board and the Weed Control Advisory Committee. 

The City of Whitefish has 218  acres in the city limits, and much of it is infested with 
noxious weeds. Currently the Parks and Recreation Department is responsible for 
weed control on city property, although in the past budgets were limited. 

The 2009 City of Whitefish Weed Management Plan consists of an inventory and 
identification of local noxious weed species, as well as an analysis of the best 
management practices for eradication. The Weed Management Plan addressees only 
the 218  acres of city owned property. Parks and Recreation Director Karl Cozad has a 
full staff report in the packet. 

RECOMENDATION: Staff respectfully requests that the City Council adopt 
Resolution No. 09-_; A Resolution of the City COtmcil of the City of Whitefish, 
Montana, Adopting the 2009 Weed Management Plan. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 
a) Construction Contract Award - NW Corner of211d and Spokane Parking Lot 

The Public Works Department opened bids for the Whitefish Parking Lot Project on 
March 26111• As shown on the attached bid summary, five bids were received from 
local contractors and Schellinger Construction was the low bidder at $428,267.50 . 
Their bid price was 13% below the engineer's estimate. 
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The total bid includes two components; a base bid for the new parking lot at 2nd Street 
and Spokane Avenue and an additive alternate for the reconstruction of the half block 
of First Street adjacent to the parking lot. 

The cost of $355,845 for the parking lot (base bid) will be paid out ofthe tax 
increment fund, while the cost of$72,422.50 for the street work (additive alternate) 
will be paid out of the Resort Tax Fund. Each of these accounts has sufficient funds 
to cover these costs. More detail regarding the Resort Tax Fund and the overall 
downtown street reconstruction project are provided under a separate item on the 
April 6111 Council meeting agenda. 

An additional cost, outside the scope of this construction contract, but in conjunction 
with this project, is that we will also bury the overhead power lines on the half block 
of First Street for approximately $1 0,000 - $1 5,000. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for the Whitefish Parking Lot Project to Schellinger 
Construction, including the base bid and additive alternate, in the total amount of 
$428,267.50. 

This item is a legislative matter . 

b) Central Avenue - Project Update and Authorization to Bid for Construction of Phase 
I of Whitefish Downtown Infrastructure Improvements Project 

On Monday, April 61h, the City Council will culminate years of efforts aimed at 
improving the Central Avenue infrastructure between l 51 and 3rd Streets. Staff and 
Ryan Mitchell of our consulting engineers Robert Peccia and Associates will update 
the City Council on the status of our Downtown Infrastructure Improvements Project 
(DIIP), seek Council direction on certain questions, and request authorization to 
advertise for bids for Phase I construction. 

Public Works Director John Wilson has a detailed and lengthy staff report in the 
packet outlining the history of the project, the current status, ·financial requirements, 
and recommendation. Please be sure to review that report. 

Also in the packet are attached letters from the Downtown Infrastructure 
Improvements Advisory Committee and the Heart of Whitefish in support of this 
design. Please note, the Advisory Committee's letter refers to a unanimous vote in 
favor of the proposed design. Although there was a unanimous vote of those 
members present, at least one member consistently expressed thoughtful opposition to 
the wider sidewalks, but was not present for the vote. 

We have also attached numerous letters and petitions received over the past months 
for your consideration. An updated "Petition to Preserve Whitefish" is also in your 
packet. This updated petition contains, by the submitter's count, 614 total signatures 
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on their petition. Rather than attempt to respond to all the various points, staff and 
the design team will be available to answer questions at the Council meeting. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
all of the above information, as well as the attached letters, petitions, public 
comments, and information provided by staff and consultants and authorize staff to 
proceed with the advertisement for bids on Phase I of the Whitefish Downtown 
Infrastructure Improvements Project. The goal is to open bids in late June and award 
a construction contract on July 6t11

• 

Staff also requests City Council direction regarding temporary public parking. If 
adequate funds are available and if the Council so directs, staff can continue to 
explore these temporary parking lot options with the property owners, execute the 
necessary agreements, evaluate paving options, and proceed with work as necessary 
to provide additional public parking by September 2009. 

This item is a legislative matter. 

c) Discuss Parking Options during Central Avenue Construction including Level of 
Leased Parking in 2nd and Spokane Parking Lot and Construction of Temporary 
Parking Lots 

As we prepare for the reconstruction of the 2nd and Spokane parking lot and Central 
Avenue, we thought it timely to discuss with the Mayor and City Council lease 
parking options. 

In the packet, we are attaching maps of the three current lease parking lots in the 
downtown area and each map shows the availability or lack thereof for leased parking 
spaces. Currently there are lease spaces available only in the lot at the SW corner of 
1st and Spokane (to be reconstructed). The lease lot to the east of the Chamber of 
Commerce is all leased up with one vacancy as of April 151 and a waiting list of four 
requests. We stopped billing for leases in these two parking lots as of April 1, 2009 
because of the impending reconstruction project for these two lots. The parking lot at 3rd and Central is all leased up with a waiting list for ten spaces. 

Twelve hour spaces lease for $20 per month and twenty-four hour spaces lease for 
$25 per month. All leases are a minimum of three month commitments and leases 
are payable quarterly. A copy of our lease agreement for 1 2  and 24 hour spaces is 
attached to this report. Parking lot lease revenue is deposited into the General Fund 
and the recent history of revenues is: 

FY09 Y-T-D 
FY08 
FY07 
FY06 

$5,220.00 
$8,862.50 
$5,900.86 
$7,865.00 
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There are both short tetm and long term aspects to any discussion about leased 
parking. Some issues to discuss are: 

Short term: 
• Once the 2"d and Spokane parking lot is complete this summer, 

shall we resume leasing parking spaces in that lot and in what 
number? 

• During the construction of the 200 Block of Central A venue, is 
there any logic to changing the mix of lease and public parking 
spaces in the lot at 3rd and Central. Currently there are 17  leased 
spaces and 24 public spaces in addition to the handicapped spaces. 

• How does the possibility of temporary parking lots during Central 
A venue reconstruction change this discussion. 

• Other 

Long Term: 

• Should the mix of lease and public parking spaces be changed in 
any of the three lots. 

• Given excess demand, is there a reason to adjust lease rates. 
• Other 

There is no urgency to settle this issue on April 6th, however we need to have a 
decision on the new 2"d and Spokane lot by our billing time prior to July. If the 
Mayor and City Council prefers, we can also schedule a work session on this topic for 
more in-depth discussion. 

RECOMMENDATION: Staff respectfully requests the Mayor and City Council 
discuss these various issues and the options in either a regular meeting or work 
session and provide direction to the staff. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green) 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between April 2"d and April 6th 
c) Resolution No. 09-_; Determining the City's Funding Level for Employee Health 

Insurance in Fiscal Year 2009-2010 

In 2003, the City Council expressed a desire to have the cost of premiums shared with 
covered employees. (Prior to that time, the City had paid 100% of health insurance 
premiums.) As a result, the Council directed staff to negotiate new bargaining 
agreements (as existing agreements expired) that would allow for a sharing of 
premium costs. Given the varied expiration dates of the three agreements, this task 
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was completed in late 2005. The new process of sharing premium costs was initiated 
in Fiscal Year 2006-2007. 

In 2003, the City Council also adopted Ordinance 03-08 which established an 
Insurance Committee and a process for the annual purchase of health insurance. 
Under Ordinance 03-08, the Council is required to adopt the funding level prior to the 
budget process each year so as to allow the Insurance Committee sufficient time to 
evaluate insurance options for the coming fiscal year, which starts on July 151• 

Attached is a proposed resolution to establish the City's funding level for employee 
health insmance in FYI 0. The formula contained in our collective bargaining unit 
agreements is contained in the fourth WHEREAS of the proposed resolution. 
Attached to this repo1t is a chart showing the CPI-U West Region 12 month increase 
for 2008 as being 0.0. MMIA has estimated the health insurance premium increase 
will be 1 .4% for medical insurance and zero increase for dental and vision. 

With the moderate rates of inflation and insurance increases this year, the City cost, 
prior to the hiring of seven new firefighters, will equal approximately $938,290 or an 
increase of$13,319 over last year's comparable funding level of $924,971 .  There is 
a chart in the packet which shows the dollar and percentage change for employees 
and the percentage change for the City . 

RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the resolution determining the City's funding level for employee health 
insurance for FY10. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Resolution No. 09-_; Consideration of Approving Resolution Establishing Short 

and Long Term Goals for the City 

Since 1999, the Mayor and City Council have met in annual retreats or work sessions 
with the City Manager to discuss and establish short and long term goals. These 
goals are important in order to prepare the annual budget and work plan for the 
subsequent fiscal year. 

Mayor Jenson and City Council members, met in a work session on March 23, 2009 
with the City Manager and Assistant City Manager/Finance Director to review and set 
priorities among the choices for goals. In that work session, the Mayor and City 
Council established six short term goals, seven long term goals, and six additional 
goals generated by and for the city's staff. These goals, the resolution and a staff 
report are in the packet. 
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RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the resolution establishing short and long term goals. 

This item is a legislative matter. 

b) Resolution No. 09-_; A Resolution ofthe City Council ofthe City of Whitefish, 
Montana, Approving an Interlocal Agreement with Flathead County, the City of 
Kalispell, and the City of Columbia Falls Regarding Emergency Services 
Communication (91 1 Dispatch) Services. 

A resolution, Interlocal Agreement, along with background materials and 
correspondence are contained in the packet. This proposed Interlocal Agreement is 
the product of many meetings in recent years. There was much discussion over the 
number of board members (proposal is for 6 board members) and the funding formula 
at the meetings. The proposal is to adopt this Interlocal Agreement and continue to 
work with the new 9-1-1 Board on more equitable funding formulas over the next two 
years. 

RECOMMENDATION: When the City Council is satisfied with the Interlocal 
Agreement, it should adopt this resolution. Staff respectfully recommends that the 
Council approve an Interlocal Agreement prior to any deadline imposed by the Board 
of County Commissioners. The alternative of continuing to do our own dispatch will 
result in an even greater financial inequity than the proposed agreement. We also did 
not design the new Emergency Services Center for a dispatch operation. 

c) Mayor Jenson - Communication Regarding Creation of a New Lions Club in 
Whitefish 

There are some materials in the packet. 

d) Letters - Donation Request of $ 1 50 - $250 from flathead County 9 1 1  for National 
Public Safety Telecommunications Week Luncheon 

There is a request letter in the packet. Given the recent request by the Firewise 
group and this request, the City Council may want to consider a more formal or 
structured request process as part of the budget process? 

ADJOURNMENT. 

Si�� 
Chuck Stearns 
City Manager 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

APRIL 6, 2009, 6:30 TO 7:00 P.M. 

1. CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, 
Sweeney, Woodruff and Muhlfeld. Councilor Friel was absent. City Staff present were City 
Manager Stearns, Assistant City Manager/Finance Director Knapp, and City Attorney Phelps. 

2. EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies 
to Follow with Respect to Litigation pursuant to §2-3-203(4)(a) MCA. 

3. ADJOURNMENT 

The meeting was adjourned at 7:00 p.m. 

Attest: 

City Manager Charles C. Stearns 

�ayorJ�� 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 6, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Woodruff and Muhlfeld. Councilor Friel was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, Assistant City Manager/Finance Director Knapp, City Attorney Phelps, Planning and 
Building Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police 
Chief Dial, and Fire Chief Kennelly. Approximately 45 people were in attendance. Mayor Jenson 
asked John Kramer to lead the audience in the Pledge of Allegiance. Mayor Jenson said Ryan Friel was 
injured and couldn't make the meeting tonight. He said when they addressed the downtown rebuild a 
year ago he asked citizens to present new information, to be brief, and to avoid repeating what someone 
else has already said. He asked them to do the same tonight and to contain their comments to three 
minutes each. 

2. COMMUNICATIONS FROM THE PUBLIC 

On behalf of Rick and Marilyn Nelson, John Kramer, a member of the Downtown Infrastructure 
Improvement Project Advisory Committee, passed out and read a letter from the Nelsons. They said 
they've owned and operated Nelson's Hardware since 1948. They urged the Council to cast a positive 
vote for the infrastructure improvement project. They support the long public process that has lead to 
this design and don't want to see it delayed any longer. 

John Kramer said as a member of the Citizen's Advisory Committee he hoped they also received 
the Advisory Committee's letter in support of this project. He feels this project was well done and 
included input and advice from the community from start to finish. He said it has taken almost four 
years and has involved public input all along the way. He urged them to trust the professionals, the staff 
and the Citizen's Advisory Committee. 

Jill Evans, 506 Texas Avenue, said she also serves on the Citizen's Advisory Committee. She 
has been opposed to many of the changes in the recommendations. She wrote the planning grant that 
helped the City buy the Big Mountain Tire lot with the intention of building a parking garage with a 
Visitor's Center. She said she didn't like to see the garage downsized to a parking lot. She didn't like 
the changes on Third Street, which has sidewalks nearly as wide as the driving lanes. She wants wider 
driving lanes. She said she admired the Council and wished them wisdom in their choice. 

Jan Metzmaker, 915 Dakota Avenue, said they lease a building on Railway Street. She said it is 
a beautiful building and the City wants to keep those types of buildings downtown. She said their 
building is threatened, along with many others in the Railway District. Lisa Jones, 840 East 8th Street, 
said they are talking about the Railway District and concerns about the potential pollution and 
environmental quality issues for this district. She said BNSF is trying to purchase a lot of land in this 
area and the landowners have a lot of questions. They wonder if there are long term health effects. She 
is concerned about changing the vitality of the downtown area. They are hoping the City shares these 
concerns and will help seek answers to their questions and a possible solution. 
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WHITEFISH CITY COUNCIL MINUTES 
April 6, 2009 

Craig Prather, 108 Somers Avenue, said he owns Great Northern Cycles at 104 O'Brien Avenue . 
He said the Whitefish Downtown Master Plan designates this WB3 property as a prime area of mixed 
uses. Seven new buildings have been built in the Railway District, representing over $5 million of 
investment downtown. He said 1 3  new businesses have moved or started in the Railway District since 
2004. The erosion of the Railway District will impact the City. He said BNSF has created a climate of 
fear and uncertainty for the property owners in this neighborhood. 

Henry Roberts, 525 Columbia Avenue, said they own property at 25 O'Brien, as well as 215 and 
239 E. 151 Street. He said they have rental property and a computer consultant business on their 
properties. They share the same concerns about the Railway District. BNSF is interested in buying their 
property at 25 O'Brien, but they won't tell them the level of contamination. They own these businesses 
in the Railway District because they believe in what the district will become, but they are concerned 
about what BNSF will do to the property they are buying up. 

Diane Conradi, 360 Twin Lakes Road, said she is a member of the EQC, the Environmental 
Quality Council, made up of legislators and public members. This issue of contamination and 
remediation from pollutants is an issue the legislature is dealing with now and will probably have to deal 
with in the future. The issues include the ability of both the State and private businesses to remediate. 
She said this will continue to be an issue and she thinks there is a role the City can play in working with 
the State and the private entities. She also addressed the downtown improvement district. She feels the 
group has come up with a well-vetted plan with a great deal of public input. She urged them to move 
forward to improve the downtown . 

Ben Cavin, 2130 Houston Drive, said he is a civil engineer. He said he got a set of the City 
drawings and walked around and looked at everything. He said the plan to widen the sidewalks 1.5 feet 
narrows the street by 3 feet. He said he heard the City put railroad ties against the curb and a large truck 
could still park. He measured the F350 parked there and it was 10'3" from the back of the truck to the 
driving lane. He said there wasn't room to widen the sidewalks. He said on Third Street there are five 
large ash trees that would need to be torn down to put in 1 1  '6" sidewalks. He said he looked at the ash 
trees and didn't think they were in poor condition. He said there is a beautiful spruce tree by the 
Walking Man Gallery. He said the south side of Third Street doesn't need an 1 1  '6" sidewalk. He asked 
them to leave the trees and get by with smaller sidewalks. He said they could save the City money by 
building narrower sidewalks. 

Doreen Cavin, 2130 Houston Drive, passed out a letter to the Council. She said after being gone 
for many years she was eager to move back. She knew there would be changes. She said if they make it 
difficult for people to park downtown it will be difficult to shop downtown. She said Mr. Crandall was 
quoted as saying cars don't buy things. She said the people who drive the cars DO buy things. She said 
in these difficult economic times she would urge them to focus on the infrastructure the community 
needs. 

Sarah Fitzgerald, 520 Scott A venue, said she was a former Councilor and they also discussed the 
improvements downtown. She said a lot of times the Council wants to compromise to please everyone, 
but that's impossible. She encouraged them to keep the road widths as they are proposed because we 
know they work; and the plan takes in the 'big picture' for the long term . 

Ken Stein, 40 Fairway View, said he was concerned by the idea that the City can cut down 100 
year old trees when citizens who want to put up a house aren't allowed to cut down any large trees. He 
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WHITEFISH CITY COUNCIL MINUTES 
April 6, 2009 

said that doesn't seem right. He finds it interesting that the Council had a closed session regarding the 
attorney's fees that directly affect the City property owners as far as taxation goes. He hoped all that 
information on the cost of the attorneys for City litigation would be available to the public. 

Tom Gilfillan, Whitefish Pottery, said they have a tough job ahead of them. He said he counted 
the cars downtown that were touching the curb and those that weren't. He said out of 43 cars, 25 of 
them were 10 inches or further from the curb. He said it is common for people to park back from the 
curb and if they widen the sidewalk he didn't think the roadway would be wide enough. He said they 
need to ask if they need 1 1 .5-foot wide sidewalks downtown by the Presbyterian Church. He said the 
Pastor there is aware the trees need to be cut down and they'll replace them. Tom Gilfillan said he has 
benches outside his store and people use them all the time. 

Karl Borchers, 255 Fairway Drive, said there is little doubt the City needs infrastructure 
improvements and he would support crosswalks, but not fancy crosswalks. He said he thinks most 
people jaywalk when they park across the street from the store they want. He asked if the Council 
represents all the people or just the half of the Downtown Association that has been speaking up. He 
said there are over 600 people who have concerns about this plan and he asked them if they are going to 
blow off those concerns. He said the Council's actions indicate the Council is representing the 
Downtown Association over the rest of the citizens of Whitefish. He said they shouldn't widen the 
sidewalks. 

Joanie Sorenson, 285 Glenwood Road, said she would rather they didn't cut down the trees. She 
said when they first created a Resort Tax it was supposed to help pay to improve the infrastructure of 
Whitefish. She said she supports that need, but she wonders if the Resort Tax is appropriate to use for 
the aesthetic changes in Whitefish. She said they are mixing apples and oranges. She asked if the 
Resort Tax law has changed or is it still supposed to be used for infrastructure. She said with the 
economic downturn some cities are cutting important services, but their City seems to have money to do 
these things. She questioned whether it was appropriate to do these things now when they need to be 
careful with funds. She said she hears the urgency in the downtown merchant's voices, but she wants 
them to hear her concerns. 

Scott Sorenson, 285 Glenwood Road, said he is in favor of re-doing the street and sidewalks and 
infrastructure as needed, but he thinks the loss of 50 parking spots is important. He said he never has 
perceived that the sidewalks are too narrow and sometimes it is nice to rub shoulders with the neighbors 
during special events. He is in favor of making new what is old if it is important for public safety. 

Cris Coughlin, 80 Montana A venue, said she is a former Councilor and thanked them for what 
they are doing. She said there is a long history to this project and she was on the Council when the City 
started this project. It coincided with the development of Highway 93, the adoption of the Master Plan, 
the desire to protect the core of the downtown and to improve the infrastructure. She said the Tree 
Committee has looked at how to preserve trees, the City staff has looked at the road widths and the 
experts have looked at the design issues. She said her concerns have been addressed. She said they are 
at the construction bid phase and it has already been through a long process and no new issues have been 
raised. She also put in a plug for Andy Hergesheimer at the Ice Den and said he did a great job this 
winter . 

Morgan James, 1643 E. Second Street, has an office at 214 Central Avenue and said he has 
concerns about narrowing Central A venue. He said it is already difficult with a long truck trying to back 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 6, 2009 

out on Central A venue. He said he appreciates what they are trying to do, but he thinks they are creating 
a problem by narrowing the streets. He said he sees people take photos of downtown because they think 
it looks beautiful. He was worried the bulb-outs would become cigarette trashcans. 

Gary Stephens, who lives on Barkley Lane and owns The Toggery, said there is still a lot of 
misinformation out there. He said they tried at the information meeting to answer people's concerns. 
He said this issue is about economic development. The original purpose was to improve the downtown 
and a pedestrian friendly downtown was important. The wider sidewalks and benches were intended to 
make a nice experience for pedestrians so they would hang around downtown. He said they have to 
generate traffic to the downtown and have to keep current to stay alive. He showed a pamphlet that said 
"Preserve Whitefish" that someone placed on his storefront today. He said he is in favor of preserving 
Whitefish, but the business community subsidizes the residential community and then also collects 
Resort Tax. He said the businesses pay more taxes than the local citizens do so they supplement the tax 
base for Whitefish. He said he is not a professional planner, but he depends on people who are 
professionals. He said that's why they picked Crandall and Arambula. By grouping their retail they 
fight the large shopping areas. He said his business has been downtown since 194 7 and said he also 
speaks for Jim MacKenzie (Haines Drug) who is in favor of this plan. 

Judy Hessellund, W. ih Street, said people come to Whitefish because of the mountain, the lake, 
and the unique downtown. She said George Crandall said he forgot what a unique, wonderful 
downtown Whitefish has. She wonders why they want to change it. She said she has lived in a lot of 
downtowns, including Santa Cruz, where people wanted a fancy downtown, but it ended up killing it. 
People love the murals and the feeling of stepping back in time. She said everyone parks in front of 
Nelson's Hardware, runs in and gets what they need and runs out. She said Whitefish is unique and she 
hopes they'll preserve it. 

Cindy Just said she and her husband own Stephen Isley Jewelry. She said they've tried to 
educate themselves and attend open houses about the downtown improvement project. She said as they 
voiced their opinions and the process continued; their concerns grew. She said she doesn't believe all of 
the changes were understood by the public. She started a petition to see how fellow business and 
building owners felt about the improvement project. She was surprised by how many people didn't 
want bulb-outs, landscaping and wide sidewalks. She said every signature on that petition was signed 
by a building owner, manager, or owner of a business leasing a building. She said they were all capable 
of making rational decisions. She said she didn't misrepresent herself or any of the signees of the 
petition. She said it was presented to the Council on February 19, 2009. She said she felt merchants 
have been misrepresented by a group of people that were originally supposed to be a liaison between the 
merchants and the City government. She said she doesn't know who is a member of that group, and she 
believes that the numbers they come up with are not accurate. She felt like a little bit of strong-arming 
and misrepresentation has been going on. She visited the City Council's website to look at updates and 
the last update was December 2007 and it did not have any pictures. The last pictures were posted in 
December 2005. She doesn't know if private citizens could be well educated on this if they weren't able 
to attend the open houses. She feels the misleading information and miscommunication has brought 
tension between business owners and the private citizens. She said she and many others are concerned 
that widening the sidewalks will make the roads too narrow and will create problems with snow on the 
extra 1 8  inches. She said the gathering places which include bulb-outs and streetscapes will cost more 
for maintenance. She feels the Council needs to re-think this project. She said many people are angry 
with her for doing this, but she is very passionate about wanting to do the right thing for Whitefish. She 
said this is their livelihood, so it is important to her. She said the bulb-out they saw in the open house 
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showed large posts that will prevent cars from driving up on the bulb-out. She would hate to see those 
posts, but she was concerned about people driving up there. She would like to see the estimated 
maintenance cost for maintaining the landscaping they are proposing. She said August, September and 
October are some of their busiest months, but the engineer she talked to said they may have to close the 
streets in August. She said they need to be accurately informed. She asked them to create an 
environment that is accessible, safe and consumer friendly. They love the town and want it to succeed. 

Mary Jo Look, 290 Fairway Drive, discussed the petition against the downtown infrastructure 
project and said if they'd had a few more weeks they could have an additional 600 signatures. The 
petition supports preserving the downtown infrastructure, but is not in favor of the wider sidewalks, 
raised crosswalks, bulb-outs or anything that will inhibit the plowing of snow. She said they have 640 
signatures, and 33 of them are from business owners downtown. She passed out 10 additional signatures 
for the petition to the Council. She said there is a letter in their packet from her speaking about how 
historic and unique Whitefish is. She said the new plan is impractical. Widening the sidewalks will 
narrow their driving lanes. She said if there is a heavy snow then there would be 1 8  inches of snow and 
ice for people to crawl over in order to get to the sidewalks under the awnings. She said Crandall and 
Arambula do not live in snow country and don't understand the snow issue. She said the enhancements 
are impractical and are an unnecessary expense. She said hundreds of the people who live and work in 
Whitefish are against this infrastructure project. The new design has been used since the 1980's for 
towns that have lost their viability. Whitefish has fun and practical shops and visitors like our 
downtown. People like our community because it is friendly-and it will still be friendly, even without 
bulb-outs and wide sidewalks. She said the Heart of Whitefish is a small organization and has lost many 
members through the years. She asked them to do the right thing for the town and those they represent. 
She said plowing needs to be better and closer to the curbs even now. 

Susan Schnee, who has a business at 222 Central A venue, said she signed the petition against 
wider sidewalks, but it wasn't an act to vote against the plan. She just wanted to slow it down. She said 
the construction will start on Third and Central, where her business exists. She said few businesses 
could handle the effect of construction for 6 months out of the year. She said she would love to hear 
mitigation suggestions for the time of road construction. She met with John Wilson and the engineer 
and they said they'll try to keep deliveries coming, but she is concerned that people will be put out of 
business because of the long-term construction. She said there is an economic downturn already and to 
make it difficult for customers to get to their shop will be a problem. 

Rebecca Norton, 530 Scott A venue, said the Tree Committee addressed the trees on Third Street. 
She said she had a fit about cutting the trees and the arborist walked the site with her and explained that 
those trees are at the end of their life cycle anyway. He said if they aren't removed they could become a 
hazard to the pedestrians. She is in favor of the infrastructure improvements, but a lot of people have 
brought up good concerns about clearing the snow from the wider sidewalks. She said if they were going 
to extend the sidewalks she would think they would need to extend the awnings. She said as a physical 
therapist she is concerned about the safety issues. 

Sam McGough, 1 3 1  Central A venue, said his awning goes to the edge of the curb and ice builds 
up on the edges. He said with conditions like they've had this year there could be a lot of ice built up. 
He said people regularly park at least a foot away from the sidewalk. He was concerned about widening 
the sidewalk and narrowing the street. 
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Toby Scott, Barkley Lane, said he wondered who started the rumor that the downtown is not 
pedestrian friendly. His guests and visitors always enjoy it. He said when this was proposed in 2005 the 
public was generally apathetic, but now the public is concerned. He read some blog comments and said 
these and the 600 signatures represent people who are finally brave enough to speak out against this 
project. He said he was standing downtown today and a family came up and asked if they could sign the 
petition. They said they come to Whitefish four times per year from Seattle because it is an unassuming, 
rustic downtown. They like it the way it is, just as he does. He said people don't come to Whitefish to 
go to a mall; they come to enjoy it just as it is. 

John Frandsen said he wanted to represent the hundreds of people who attended the public 
meetings for over four years and were in support of this project. He said the decision they make is not 
about how things are today, it is about how things will be 20-30 years from now. He said this is about 
the future and keeping Whitefish vital and effective and economically healthy. 

Rhonda Fitzgerald, 4 1 2  Lupfer Avenue, said she was appointed to the Citizen's Advisory 
Committee that was created four years ago. She said the Downtown Master Plan was built on the idea 
that the City needs to enhance the vitality of downtown and strengthen downtown retail. She said 
people can't say they're for the Downtown Master Plan and not want certain parts of it. It is an 
interlocking puzzle that is one unit. She said the experts created a plan that would protect the 
downtown. Nationally, the trend shows dying downtowns, but Whitefish has anchor businesses. She 
said the pedestrian atmosphere is not a frivolity. Pedestrians are customers and they drive the economy. 
She said they need a balance between the pedestrian and the car. First Street is already being built with 
1 1  '6" sidewalks. She said there is a formula for what is comfortable for people. The downtown needs 
bike racks, trash receptacles, and street trees. This plan was built around the facts. She said they need a 
cohesive core. She asked them to approve the project as proposed. 

Mayre Flowers, Citizens for a Better Flathead, said they are in favor of the Downtown Master 
Plan. She said they wouldn't be at this decision point if they weren't addressing the infrastructure issues 
under the street. She said kudos to Whitefish for holding the open house on this project. She said the 
streetscape portion of the project is a fraction of the cost of the overall project. She said it is the icing, 
and she thinks it is important for the downtown. She said they were involved in other streetscapes in the 
valley. Change is difficult, but she encouraged them to clarify measurements with their experts. She 
thinks maintenance is an important issue and construction impacts are important to the businesses that 
are in this narrow, confined area during construction. In other news, she said for businesses throughout 
the county there is a hazardous waste collection event. It includes paints, solvents, glues and other 
hazardous materials. The public can call Citizens for a Better Flathead at 756-8993 for information. 
She invited the public to FVCC where there will be a conference April 22"d and 23rd on "Re-powering 
the Flathead for a New Energy Economy." 

The Mayor asked for a ten minute break and the Council reconvened at 8:53 p.m. 

Jan Metzmaker said she was on the Tree Committee in the past and the ash trees are problematic 
and not appropriate. 

Lisa Jones, 840 East Fourth Street, passed out a copy of a May 2003 Press Release she sent out 
to try and get people involved with the downtown improvement process. This is now 2009 and people 
have had a lot of opportunities to make their opinions heard. They hired top consultants, listened to a 
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great deal of public comments and she doesn't want to see them waste time and energy and move 
backwards. She asked them to trust the process and the professionals and move forward. 

Dick Zoellner said he is concerned they are still going to have snow coming off the overhangs 
that won't melt and drain. He was worried about keeping it plowed. He is concerned it won't drain 
from the "v" between the curb and sidewalk. 

Nancy Svennengsun, 1465 Lakeview Lane, said she is a part owner at 201 Central Avenue, and 
she enthusiastically supports the downtown plan, the 1 1  '6" sidewalks and raised pedestrian crossings. 
She likes the idea that they would encourage pedestrian travel. She thinks the design will preserve the 
downtown ambiance. 

Chris Schustrom, 504 Spokane A venue, said he loves that when he has a question about 
downtown he can call John Wilson or Chuck Steams or any other staff person and get an answer. He 
said that is always available to everyone and he appreciates that accessibility. He said it is great that 
everyone can have an opinion and be an expert and run their own experiments. He said the people who 
truly are experts are Ryan Mitchell, David Taylor, Chuck Steams and John Wilson. He asked the 
Council to ask the experts and listen to their advice. 

Mark Svennengsun, 1465 Lakeview Lane, said there were several people who counted how 
many vehicles who didn't park up to the curb. He said maybe if they did park up to the sidewalk, the 
City could widen the sidewalks. He said maybe if they enforced pulling up to the curb then maybe they 
could have a little more sidewalk . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Whitefish Convention and Visitor Bureau - Presentation of FYlO Marketing Plan and 
Budget-Council Action after Presentation 

Jan Metzmaker, Director of the Whitefish Convention and Visitor Bureau (WCVB), 
congratulated Rhonda Fitzgerald for being named the Montana Tourism Person of the Year at the 
Governor's Montana Tourism Conference. She said Steve Thompson who is on the steering committee 
and created the Crown of the Continent partnership, received the Partnership Award. She presented the 
FY10 Marketing Plan and Budget. She said there is a 7% bed tax and 4% goes to Travel Montana and 
3% to the General Fund. They promote Whitefish out of the area to bring customers here. She said their 
mission is to increase name recognition, promoting Whitefish as a premier, year around resort town. 
They provide critical support for visitor information, public relations and marketing research. The 2010 
plan is based on the latest tourism research. The State is predicting a 2% decrease in tourism next year, 
but with decreased gas prices the WCVB hopes for a better year. Nature-based travel is up .3% and 
National Park visit remains steady. Historically, Glacier National Park visitation continues to grow even 
in times of recession. They have 20,000 people on their monthly email newsletter list and 1,1 00 travel 
writers. She said Seattle, Minnesota, Chicago and Portland are primary targets. They use the new 
Montana brand in everything they do, using the State's brand platform. She highlighted budget items 
and said Administration costs can only be 20%. Joint projects are generally projects with Travel 
Montana. There was an ad in the National Geographic Traveler, the Audubon Society Magazine, North 
West Travel and Twin Cities Business magazine. She said they do a lot of online advertising. Lisa 
Jones said she and Brian Schott provide assistance to editors and producers who provide stories 
featuring Whitefish. This is not paid advertising. She said they look at the editorial space and see what 
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it would cost and with just the top 12-15 magazines the value was over one million dollars. They are 
involved in the geotourism -which is tourism that sustains or enhances the geographic character the area 
and the well being of the residents. She highlighted magazine articles that positioned Whitefish as being 
between Big Sky and Big Mountain. They worked with TV crews and ended up with video footage of 
snow ghosts on Whitefish Mountain shown on the Today Show. They will re-launch 
whitefishnewsroom.com and host a centennial tour for writer's groups. They are working on a Farm to 
Table TV program for PBS. 

Jan Metzmaker said they buy a lot of great photography from local photographers. She said they 
will offer free Super Host training and she encouraged businesses to send their front line employees. 
They are proposing an $80,000 budget. The State estimates the WCVB will have $60,000 in funds, but 
they have a residual of $20,000 so they are proposing a total budget of $80,000. The private TPA 
budget is $185,000 this year, compared to $203,000 last year. Line items include Administration, 
Advertising, Ski Shows and $14,000 into Fulfillment, which is a 1-800 number that rings to the 
Whitefish Chamber. The Chamber does a fabulous job encouraging people to visit. The website was 
created by John Frandsen and it is outstanding. She passed out copies of the e-news letters they send out 
monthly. She said they have about 120 members. They have a contract with Amtrak and it is a great 
marketing partnership. She complimented the team of dedicated board members and organizations who 
work with her including Lisa Jones and Brian Schott. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve the 
Whitefish Convention and Visitor Bureau FY10 Public Marketing Plan and Budget. The motion 
passed unanimously . 

4. CONSENT AGENDA 

4a. Approval of minutes from the March 16, 2009 Council meeting 
4b. Ordinance No. 09-05; Zoning Text Amendment: Project Case WZTA-08-67; 

Recreation Vehicle/Boat Storage (2"d Reading) 
4c. Final Plat for Hidden Meadow Preserve - Consider Acceptance of Staff Report #WFP-

09-08 as Findings of Fact and Approval of the Final Plat 
4d. Whitefish Lake Lakeshore Permit - Robert Schumacher 1856 Lacy Lane - Consider 

Acceptance of Staff Report #WLP-09-WOl as Findings of Fact and Approval of the 
Lakeshore Permit with Six Recommended Conditions of Approval 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the consent 
agenda. 

Councilor Askew offered the following corrections: On Page 5, six lines from the bottom, 
should read, "Councilor Askew asked and Mr. Bruner said . . .  " On Page 12, 2"d paragraph, 6 lines down, 
should read, "Manager Stearns said this has been a carefully thought out decision." The motion maker, 
Councilor Muhlfeld, agreed to the amendments. 

The Consent Agenda, as amended, passed unanimously . 
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Sa. Application for Conditional Special Event Permit - Lodge at Whitefish Lake - Five 
Day Poker Tournaments in May and October. 

Planning and Building Director Taylor reported on a request by Scott Ringer on behalf of The 
Lodge at Whitefish Lake for a Conditional Special Event Permit to host 5-day poker tournaments in May 
and October at 1380 Wisconsin Avenue, zoned WRB-2, General Resort Business District. It is not within 
the casino overlay zone. The subject application is to operate a gambling enterprise outside of the "Casino 
Overlay Zone" on a short term basis. Such an exemption is allowed under the provisions of Code Section 
1 1-1-2.C, wherein the City Council can grant a temporary waiver of specific zoning regulations for special 
events on a property not to exceed 10 calendar days with up to three events per year. According to the code, 
these temporary waivers are noticed and reviewed and granted under the provisions of the Conditional Use 
Permit criteria. 

This request complies with regulations, has adequate municipal services, adequate access and is not 
anticipated to have any negative neighborhood impacts. The request is compatible with neighborhood uses. 
Any temporary signage for the event will need to be permitted through the Planning and Building 
Department prior to the event. Staff recommends that Whitefish City Council adopt the fmdings-of-fact 
listed in the Staff Report and approve the Conditional Special Event Permit for two poker tournaments to be 
held at the Lodge at Whitefish Lake, subject to the following conditions: 

1 .  Permit i s  valid for two Poker tournament events to be held in May and October of 2009, 
no more than 1 0 days total. 

2. Due to this location being outside of the Casino Overlay Zone, no other gaming is permitted 
at this location other than that authorized by the Conditional Special Event Permit. 

3. Temporary signs or harmers shall be permitted through the Plarming & Building 
Department prior to installation. 

Mayor Jenson recognized the applicant to speak. Scott Ringer thanked the Council for allowing 
these waivers. They expect great success in these events and believe it could increase revenue for the 
City. 

Mayor Jenson opened the public hearing. No one wished to speak. The public hearing was 
closed. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to adopt the Staff 
Report, fmdings of fact and relative public comment and approve a Conditional Special Event 
Permit - Lodge at Whitefish Lake - Five Day Poker Tournaments in May and October. The 
motion passed unanimously. 

Sb. Resolution No. 09-05; A Resolution Of The City Council of the City of Whitefish, 
Montana, Authorizing Application for a Community Development Block Grant 
("CDBG") in Connection with the Whitefish Housing Authority and the Neighborhood 
Stabilization Program. 
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City Manager Stearns said Sue Ann Grogan had to leave for a family emergency. He said the 
Mayor could hold the public hearing tonight and listen to comments and they could move this item to 
the next meeting. Mayor Jenson opened the public hearing, but no one in the audience indicated they 
wanted to speak on this item; and the public hearing was closed. 

Councilor Askew offered a motion, seconded by Councilor Palmer, to adopt Resolution No. 
09-05; A Resolution Of The City Council of the City of Whitefish, Montana, Authorizing 
Application for a Community Development Block Grant ("CDBG") in Connection with the 
Whitefish Housing Authority and the Neighborhood Stabilization Program. The motion passed 
unanimously. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

6a. Resolution No. 09-06; A Resolution of the City Council of the City of Whitefish, 
Montana, Adopting the 2009 Weed Management Plan. 

Parks and Recreation Director Cozad said they are constantly challenged to address the weed 
abatement program on public property. He said the Parks Board and Weed Committee have approved 
this plan. They ask that the Council look at this plan because they feel it is a more effective plan for 
dealing with weeds on public property. Mayor Jenson thanked Director Cozad for addressing the issue 
of holding the City to the same standards as private citizens. Councilor Woodruff said she is excited to 
see this plan. She has concerns about the budget and wondered about costs. Director Cozad said they 
currently spend $38,000 for one application a year from a subcontractor. It would cost their staff about 
$23,000 for each application once they have their own equipment. He congratulated the staff who 
worked on this including the Planning and Building Department Staff and Park Maintenance Supervisor 
Jason Loveless. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to adopt Resolution 
No. 09-06; A Resolution of the City Council of the City of Whitefish, Montana, Adopting the 2009 
Weed Management Plan. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Construction Contract Award - NW Corner of2"d and Spokane Parking Lot 

Public Works Director Wilson said the Public Works Department opened bids for the Whitefish 
Parking Lot Project on March 261h. Five bids were received from local contractors and Schellinger 
Construction was the low bidder at $428,267.50. Their price was 13% below the engineer's estimate. 
The total bid includes two components; a base bid for the new parking lot at 2"d Street and Spokane 
A venue and an additive alternate for the reconstruction of the half block of 151 Street adjacent to the 
parking lot. The cost of $355,845 for the parking lot (base bid) will be paid out of the tax increment 
fund, while the cost of $72,422.50 for the street work (additive alternate) will be paid out of the Resort 
Tax Fund. Each of these accounts has sufficient funds to cover these costs. He said they would also 
like to start putting utilities underground and the estimate is about $31,000 for all utilities because they 
need it completed by July 2009 . 

Staff recommends the City Council authorize the City Manager to award a construction contract 
for the Whitefish Parking Lot Project to Schellinger Construction, including the base bid and additive 
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alternate, in the total amount of $428,267.50. They would also ask Council to authorize the use of 
$31 ,000 in Resort Tax funds to put the overhead utilities underground. 

Councilor Askew asked and Director Wilson said there will be bike racks, benches, trash 
receptacles and the information kiosk at the sight and they are included in the price. Director Wilson 
said the City is purchasing the street lights themselves to save money. Mayor Jenson asked and Director 
Wilson said that Manager Steams determined undergrounding utilities is an allowed use of Resort Tax 
funds. Councilor Palmer asked and Director Wilson said the light posts are a combination of single and 
double headed units. Councilor Muhlfeld asked about irrigation and maintenance of the landscaping. 
Director Wilson said there will be auto irrigation and the maintenance will be performed by the Parks 
Department. Councilor Sweeney asked and Director Wilson said their original estimate of $10-15,000 
didn't include the telephone and cable companies. They had a hard time getting responses from the 
public utility companies. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to authorize the 
City Manager to award a construction contract for the Whitefish Parking Lot Project to 
Schellinger Construction, including the base bid and additive alternate, in the total amount of 
$428,267.50, and to authorize the use of $31,000 in Resort Tax funds to put the overhead utilities 
underground. The motion passed unanimously. 

7b. Central Avenue - Project Update and Authorization to Bid for Construction of Phase I 
of Whitefish Downtown Infrastructure Improvements Project 

Public Works Director Wilson said this project involves Central Avenue and Third Street and he 
wants to update them on the status of the Downtown Infrastructure Improvements Project (DIIP), seek 
Council direction on certain questions and request authorization to advertise for bids for Phase I 
construction. He said the Public Works Department and a team of design consultants have worked with 
the DIIP Citizen Advisory Committee to stay in touch with the citizens' perspective and ensure 
consistency with the Downtown Business District Master Plan. Review and comments from the 
Advisory Committee and the City Council have helped refine the essential design elements for Central 
Avenue from Railway to 3rd Street and for 1 st and 3rd Streets from Spokane to Baker Avenue, all in 
accordance with direction provided by the City Council at their regular meetings on March 1 7  and June 
2, 2008. Based on that direction, the design includes bulb-outs with landscaping at the intersections 
along Central A venue, decorative street lighting, automatic irrigation for the landscaped areas and 
flower baskets hanging from the street lights, 1 1 .5 foot wide sidewalks along Central Avenue and the 
side streets, and a coordinated family of streetscape elements including information kiosks, bicycle 
racks, benches and trash receptacles. They don't have authority from the MDT so the landscaping on 
2"d Street (U.S. Hwy 93) will be truncated. He clarified that the sidewalks and crosswalks will be a level 
table. The ramp comes up gradually so there are not speed bumps as someone implied. He also 
clarified that they expect downtown businesses to shovel their snow into the streets. Mayor Jenson said 
one woman made the point that two projects are going to affect her business; one in the spring and one 
in the fall. The Mayor asked if it would make sense to alternate north and south projects. Director 
Wilson said the major issue of sequencing has to do with drainage flow. 

Director Wilson said they met with most of the businesses along Second and Third Street about 
construction timing and back door accesses. The length of construction drove phasing. There is a lot 
more work on Central Avenue than on Third Street. He said they don't see any way they can come into 
Central Avenue in the fall and get the project done. He said Nelson's Hardware and the T-shirt shop 
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don't want to see construction in the spring, but others don't want to see construction in August. 
Director Wilson said he just had to base the phasing on the time needed for construction. They are 
recommending starting in 2009 immediately after Labor Day on Third Street so it will be done by 
winter. In the spring they would start on Central Avenue. There are 6-12 inches of concrete and they 
will need to start digging this in early March . .  He said staff recommends the following schedule for 
construction phasing. This schedule will give all the businesses plenty of warning in advance. 

• 151 Street - � block west of Spokane Spring 2009 
• 3rd Street - Spokane to Baker Avenue Fall2009 
• Central Avenue - 2"d to 3rd Street Spring 2010 
• 151 Street - Baker A venue to alley by new parking lot Fall 2010 
• Central A venue - 151 to 2"d Street Spring 201 1 
• Intersection of Central A venue and 2"d Street Fall 2011 
• Central Avenue - Railway to 151 Street Spring 2012 

The fmancing is broken down in a spreadsheet with both expenditures and Resort Tax Revenue. 
They assumed a reduction in Resort Tax Revenues. The expenditures show 2008 construction numbers, 
which are competitive, and the last set of numbers includes a 7% reduction from 2008 numbers. The 
project stays within the $4.4 million dollar budget recommended by the Resort Tax Committee. He 
didn't know what to tell them about the concerns regarding the road widths on First and Third Street. 
He said they've had that width of street for many years and it has worked. Councilor Askew asked 
about the Highway 93 crossing and wondered what the MDT said about the raised sidewalks. Director 
Wilson said he talked with the local guy but he wasn't very receptive. Director Wilson and Karin 
Hilding will meet with the District Engineer in Missoula. He doesn't expect them to approve it until the 
Transportation Plan and Corridor Study is completed. Councilor Muhlfeld asked and Director Wilson 
said with this design they lose 3-4 parking spaces per block, plus the loss of spaces to meet the clear 
vision triangle. Councilor Palmer asked about the maintenance issue concerning snow on the bulb-outs 
and Dick Zoellner's concerns. Director Wilson said they wouldn't be plowing snow onto the bulb-outs. 
He knows there is concern about who will shovel the bulb-outs, and he thinks the Public Works staff 
could help with shoveling the bulb-outs, but he doesn't have a plan for that yet. Director Wilson said he 
is sure ice will form where people shovel their sidewalks into the street. The plows come by each 
evening, but when warm weather comes through, the water will flow toward the back of the curbs. It 
depends upon the sequence of the storms. He said they'll need to redouble their efforts at the curb line. 
He said this year was a struggle because ice accumulated on the curb. He said he thinks it will happen 
with the new design when the weather is like it was this year. He clarified that the plows won't push 
snow up on the bulb-outs--they push snow to the center and then it is loaded into dump trucks with a 
large snow blower. Councilor Palmer asked about the different widths and Director Wilson suggested 
that he ask Engineer Ryan Mitchell. 

Ryan Mitchell with Peccia and Associates said when they plan to construct the intersections they 
have to go back around the comers to deal with the storm drainage and landscaping. He said the people 
on the comer would get a little relief as they back-up to do that. Councilor Askew asked if MDT would 
approve the raised intersection. Ryan said they have had preliminary meetings with the MDT and this 
configuration is about the same as what is in the corridor study. He said he knows the MDT has seen it, 
but he doesn't know what they'll say. Director Wilson said they would have to work to get this 
approved. If the corridor study and Transportation Plan support it, then they will take it to the MDT. 
Councilor Askew said he has concerns about the ramp and Director Wilson said that obviously it would 
have to please MDT. Mayor Jenson said MDT said if they don't do the couplet and bridge at 71h Street 
then the road would have to be one way. He thinks MDT wants four lanes. Director Wilson said if the 
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MDT didn't approve it then they would re-design the 10-15 feet affected. Councilor Sweeney asked if 
they could eliminate the double impact on the businesses at the comer of Central A venue and Third 
Street. Ryan Mitchell said at the comers they will back up about 10-25 feet to get in the irrigation line 
and street lights. Councilor Sweeney asked if that could be adjusted to accommodate the concern for 
those business owners; and Ryan said possibly another 1 0', they would have to look at it. 

Ryan Mitchell showed the existing street and sidewalk widths. On First Street the sidewalk is 
12.3 feet. Spokane to Central is about 13.3 feet with 8 foot parking stalls. The parking stall is based on a 
length of 17.5 feet for the design vehicle, a 2007 Ford Expedition. Councilor Sweeney asked and 
Mitchell said the goal is to have uniform width from Spokane to Baker on First Street. Councilor 
Askew asked and Mitchell said the design vehicle is a 2007 Ford Expedition, which is 7.5 x 19.5 feet. 
Mitchell said one of the reasons drivers don't pull up to the curb is because of the posts, so if the 
sidewalks are wider people may pull up more comfortably. The reason for this design is to allow the 
water to drain. The curb changes in height to allow positive drainage flow. There is still an 1 1-foot 
drive lane even with the design vehicle parked in the stall. Mayor Jenson asked and Ryan Mitchell said 
the drains are at the ends of the bulb-outs with about a 300-foot run and that is not that bad. Councilor 
Muhlfeld asked and Mitchell said the gutters are behind parked cars. Councilor Muhlfeld said one of the 
concerns was the ice build-up and Mitchell said the gutters are not in the middle of the block. Mayor 
Jenson said the drainage plan is one of the most positive aspects of this plan. Councilor Askew asked if a 
Ford Expedition is as long as a crew cab. Chief Dial said it would be the same length as a F250 with a 
normal cab. 

Ryan Mitchell said the proposed First and Third Street sections have standard curb and gutter 
with 10.5' drive lanes and 1 1 .5' feet of sidewalk. Councilor Palmer asked about putting trees closer and 
Mitchell explain about the need to have good ground farther in for a better root system. Councilor 
Muhlfeld asked if they have designed and constructed these street widths before and Mitchell said they 
are all over Whitefish. Ryan Mitchell said there are similar widths on Dakota and East Edgewood. 
Mayor Jenson confirmed there is only parking on one side of the street on Dakota Avenue. Councilor 
Palmer said Ryan Mitchell had said at a previous meeting that he preferred a 12-foot driving lane 
because of the danger presented to people getting out of their cars. He said now there is a 1 0-� foot 
driving lane and that raises the same concern. He wondered why that would be acceptable. Ryan 
Mitchell said in an ideal situation they would like wider roads, but they can't remove right of ways and 
there are other conflicting issues. He is confident that these widths will function well. Councilor 
Palmer said in the interest of a more vibrant retail they are sacrificing safety. Director Wilson said there 
are so many variables-including weather, driver's experience and road width. Ryan Mitchell showed a 
close-up of Third Street and Central and noted there is a little extension where awnings exist. Mayor 
Jenson said one concern was raised about snow removal on these bulb-outs. He said there were snow 
banks on the bulb-outs by McKenzie River Pizza. He said he doesn't see those being shoveled into the 
streets by the merchants. Director Wilson said he thinks the City has to look at options on maintaining 
the bulb-outs. Mayor Jenson said he thinks the maintenance of those will have to be handled by the 
City. Director Wilson said he needs to get with the City crews and see what they think will work. City 
Manager Steams said the more the City takes on the responsibility in this area the more it will be 
expected in other areas of town. He said they have to be careful what they commit on. He said comer 
lots have two streets and two sidewalks and there are pros and cons to that. 

Ryan Mitchell noted that the road only ramps up 6 inches over 25 feet to the intersection. It will 
be gentler than the Helena Great Northern design. Councilor Palmer said the bulb-outs have to do with 
sight lines per City codes. There is a sight vision triangle of 40 feet at intersections and people can't 
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park in those areas. Councilor Palmer said they aren't really gentrifying those areas; they are 
highlighting the sidewalks by using different concrete and protecting the vision triangle. Ryan Mitchell 
agreed that bulb-outs are a safety enhancement. Councilor Woodruff asked if they are losing any 
parking spots from the design. Ryan Mitchell said there will be 12 less stalls on Central and 8 less stalls 
on the side streets. He said if they just rebuilt what was out there and striped it with the sight vision 
triangle then they would only lose one less space. Councilor Muhlfeld asked and Ryan Mitchell said the 
roadway and parking area is the same on First Street. Councilor Muhlfeld asked and Chief Dial said 
there haven't been any major accidents there as Councilor Palmer is suggesting. Councilor Palmer 
asked and Councilor Muhlfeld said curb to curb it is what they have now. Councilor Palmer said the 
other three schematics shrink the driving lane. Councilor Palmer said on First Street between Spokane 
and Central it is 13.5, and on Third Street it is 1 1  feet. Councilor Woodruff said it is only a loss of 6 
inches and she wondered what that would mean. 

Mayor Jenson said they are talking about 3% of a $4.4 million dollar project. He said the 
infrastructure demands that they have to do this project, so what they are deciding is what is on the 
surface. Councilor Askew said he talked with Bob DePratu about when the City set up railroad ties and 
posts. Bob DePratu said they could certainly drive cars through this road, but it will be very narrow. 
Councilor Askew said the walking lane of the sidewalk is still going to be what they have now because 
people won't walk outside of the posts and he didn't think it was worth narrowing the street. He said he 
agrees with Councilor Palmer that it is a safety issue. Mayor Jenson said he thinks they need to consider 
the plan as a whole, not piece by piece. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to authorize staff 
to proceed with advertisement for bids for Construction of Phase I of Whitefish Downtown 
Infrastructure Improvements Project 

Councilor Woodruff said she could live with this project with either size of sidewalks. She said 
this plan was about the economic development downtown and it benefits both the merchants and the 
citizens. She said research shows pedestrian friendly downtowns draw visitors. Her biggest concern is 
the widening of the sidewalks. She said the road is already narrow. She said the mock-up showed that 
travel was possible. The MDT said wider roads encourage higher speed traffic in downtown areas. She 
said she hears these concerns and she hopes the experts are right. Councilor Palmer agreed that the 
Advisory Committee worked long and hard on this process and made tasteful decisions. He has 
concerns about the width of the driving lanes on Third and First Streets. 

Councilor Palmer offered an amendment, seconded by Councilor Askew, to make the 
driving lanes on both Third and First Street between Spokane and Central Avenue 11 feet wide. 

Councilor Palmer showed a slide presentation demonstrating the challenges with an 8 foot 
parking lane and 10'6" driving lane. He said a 10-foot sidewalk offers plenty of width for three people 
to walk abreast. Councilor Woodruff asked Chief Dial and Chief Kennelly about the road widths on 
First Street. Chief Dial said after they looked at the narrow driving lane it did raise concerns, but they 
have not currently had any incidences he can recall. Chief Kennelly said the Fire Truck is 9'7" wide so 
road width is important. ChiefDial noted that a lot of the bar patrons come out on that road and it could 
be an issue. Mayor Jenson asked and Director Wilson said they have been holding off on design, but 
they are looking at about $3,500 to re-design that from 1 0'6" to 1 1  ". Councilor Woodruff asked Ryan 
Mitchell if he bad any thoughts about the safety issue and what it would mean to change it to 1 1  feet. 
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Mayor Jenson said their Council rules require them to agree to extend the meeting from 1 1  to 
1 1:30. He asked if there were any objections and the Councilors said it was fine. 

Ryan Mitchell said the width change would push the trees toward the awnings. He said as far as 
safety and design; they do roads of this width quite often. Narrower roads achieve traffic calming in 
downtown business districts. He said they don't have any concerns for safety with this design. He said · 
fire trucks blare their sirens and people pull over so the trucks can go down the middle. Councilor 
Palmer confirmed that the actual design is not completed yet. Ryan Mitchell agreed and said John 
Wilson warned them that there were concerns on road width, so they have worked on power, water and 
storm drains instead. The re-design of the rest of these is not that costly at this time. Councilor Palmer 
said Crandall Arambula called for streets 1 3  feet wide on Central A venue. Councilor Sweeney said he 
agrees with Councilor Palmer's concept, but he wondered if six inches was going to make any 
difference to the safety on that street. He said this is a decision they are making for 50 years out and 
what they will be able to accommodate as they grow. He wondered if anyone could really feel the 
difference as they move through the street either walking or driving. He said it doesn't offend him to 
vote on the current proposal as planned. Councilor Woodruff said she looked at the Highway 
Administration standard for sidewalks. It says 1 2  foot widths leads to faster traffic and they recommend 
1 0-11 foot travel lanes in commercial districts. Councilor Muhlfeld said this has been a great public 
process and he thinks it is time to make a decision. They've eliminated many things in the Master Plan 
and he thinks it is important to move forward. Manager Stearns said it is hard to imagine that personal 
vehicles will get larger over the next 10-30 years. He said personal vehicles will probably shrink, but 
fire trucks will probably stay the same . 

The amendment failed 3-2 with Councilors Palmer and Askew voting in favor. 

Councilor Askew said he thinks they are heading for a real problem on Central A venue. He 
doesn't see that the 1 8  inches of sidewalk is that much help. He would like to go back to the 10-foot 
sidewalk. 

Councilor Askew offered an amendment to narrow the sidewalks to 10 feet. The 
amendment died for lack of second. 

Councilor Palmer said he thinks they've come up with a good plan and he thinks this is going to 
be a great design. Councilor Muhlfeld said he thinks this has been a great public process. He 
encouraged people to stay involved in the public process. He said this is a great example of how the 
community has come together. Councilor Sweeney said one of the concerns raised is that people on the 
corners are going to be adversely affected by the construction. He encouraged Director Wilson to work 
on anything they can do to go around those corners so those businesses only have to deal with the 
construction one time. Councilor Muhlfeld said he thinks they need to make it a goal to develop a 
maintenance plan as soon as possible. Mayor Jenson agreed that it needs to be put into effect when the 
construction is done. 

The original motion passed 4-1 with Councilor Askew voting in opposition. 

7c. Discuss Parking Options during Central Avenue Construction including Level of 
Leased Parking in 2nd and Spokane Parking Lot and Construction of Temporary 
Parking Lots 
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Director Wilson said they could delay this item to the next meeting. The Council agreed. 

COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? None. 
8b. Other items arising between April 2"d and April 61h 

Manager Steams reported that he went to Helena and testified on HB312, the bill to adjust the 
population level for Resort Tax purposes. He said to get it out of the House Committee they stripped it 
down quite a bit. He'll talk with Attorney Phelps about this item. There is a legal theory that the bill 
may not be necessary and it is complicating action on it. He said they might have an opportunity to vote 
on it again before the next census. 

Mayor Jenson said the WCVB should be a regular line item in the agenda next year. 

Manager Steams mentioned a meeting for Municipal elected officials in Billings and asked the 
Councilors to contact City Clerk Lorang if they want to go. 

8c. Resolution No. 09-07; Determining the City's Funding Level for Employee Health 
Insurance in Fiscal Year 2009-2010 

Manager Stearns said they were fortunate this year in that the Western States Consumer Price 
Index was zero and MMIA is proposing an increase in medical insurance of only 1 .4%. They prepared 
the resolution based on that and it is included in their packet. They added to that for the hiring of the 
seven firefighters. 

Councilor Askew offered a motion, seconded by Councilor Woodruff, to adopt Resolution 
No. 09-07; Determining the City's Funding Level for Employee Health Insurance in Fiscal Year 
2009-2010. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Resolution No. 09-__ ; Consideration of Approving Resolution Establishing Short and 
Long Term Goals for the City 

Due to time restraints, this item will be addressed at the next meeting. 

9b. Resolution No. 09-08; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving an Interlocal Agreement with Flathead County, the City of 
Kalispell, and the City of Columbia Falls Regarding Emergency Services 
Communication (911 Dispatch) Services. 

Councilor Askew said this is a resolution proposed by the County. He has tried to get some 
modifications. If it doesn't work they can modify it in the future. He recommended they sign it. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 
No. 09-08; A Resolution of the City Council of the City of Whitefish, Montana, Approving an 
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Interlocal Agreement with Flathead County, the City of Kalispell, and the City of Columbia Falls 
Regarding Emergency Services Communication (911 Dispatch) Services. 

Councilor Woodruff said part of that agreement is that they'll look at the funding mechanism 
again over the next couple of years. 

The motion passed unanimously. 

9c. Mayor Jenson - Communication Regarding Creation of a New Lions Club in Whitefish 

Due to time restraints, this item will be addressed at the next meeting. 

9d. Letters - Donation Request of $150 - $250 from Flathead County 911 for National 
Public Safety Telecommunications Week Luncheon 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve the 
Donation Request of $150 from Flathead County 911 for National Public Safety 
Telecommunications Week Luncheon. The motion passed unanimously. 

Councilor Muhlfeld volunteered to meet with the Railway District people on the BNSF issue and 
report back to the Council. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 1 1  :30 p.m. 

Mayoref� 
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1005 C Baker Avenue Whitefish, MT 59937 (406) 863-24 1 0  Fax (406) 863-2409 

Public Notice of 
Proposed Land Use Action 

The City of Whitefish would like to inform you that Scott Ringer, on 
behalf of The Lodge at Whitefish Lake, has requested a Conditional 
Special Event Permit to host 5-day poker tournaments in May and 
October of 2009 . This exemption is allowed under the provisions of Code 
Section 1 1- 1 -2.C, which allows the City Council, through the conditional 
use permit process, to grant a temporary waiver of specific zoning 
regulations for special events not to exceed 10 calendar days with up to 
three events per year. Gambling is typically only allowed within a Casino 
Overlay Zone. The Lodge at Whitefish Lake site is zoned WRB-2, General 
Resort Business District, and is located at 1 380 Wisconsin Avenue, 
legally described as Part of Lot 4, Tract 2J, Whitefish Townsite, in Section 
24, Township 3 1 N, Range 22W, P.M.M., Flathead County, Montana (File 
Number WCUP-09-06) 

The Whitefish City Council will hold a public hearing for the proposed 
project request on: 

Monday, April 6th, 2009 
7:10 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

Documents pertaining to this agenda item are available for review at the 
Whitefish Planning & Building Department, 1005 C Baker Avenue, 
Whitefish, Montana 59937 during regular business hours. Inquiries are 
welcomed. Interested parties are invited to attend the hearing and make 
known their views and concerns. Comments in writing may be 
forwarded to the Whitefish Planning & Building Department at the above 
address prior to the hearing or via email: dtaylor@::.ityofwhite.fish.org. For 
questions or further information regarding any these proposals, phone 
406-863-2410. 

PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 20, 2009, 5:30 TO 7:00 P.M. 

1. Affordable Housing - Whitefish Housing Authority Programs 
Subdivision Regulations 

2. Adjournment 

Alternatives to Current Voluntary Program 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 20, 2009, at 7:10 p. m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-06. Resolution numbers start with 09-09. 

1) CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 

4) CONSENT AGENDA (p. 1 )  
a) Approval of minutes from the April 6, 2009 Council special session 
b) Approval of minutes from the April 6, 2009 Council meeting 
c) Resolution No. 09-.C8_; A Resolution ofthe City Council of the City of Whitefish, 

Montana, Approving and Adopting the Montana Municipal lnterlocal Authority Revised 
and Restated Interlocal Agreement 

d) Resolution No. 09-J:.Q..; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Employee Benefits Program Agreement 

e) Resolution No. 09-.JL; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Amended And Restated Liability Coverage Program Agreement 

f) Resolution No. 09-JJ.._; A Resolution ofthe City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Amended And Restated Property Program Agreement 

g) Resolution No. 09-..:.l._; A Resolution ofthe City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority Revised 
And Restated Workers' Compensation Program Agreement 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Ordinance No. 09-0I ; The Banks at Whitefish Preliminary Plat/Planned Unit 

Development; Project Case #WPP-09-03/WPUD-09-04 ( 151 Reading)(p. 88) 
b) Ordinance No. 09-�; An Ordinance ofthe City Council of the City of 

Whitefish, Montana, Establishing the Municipal Cout1 of the City of Whitefish 
(I 51 Reading)(p. 2 1 8) 

6) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (p. 228) 
a) Discuss Parking Options during Central Avenue Construction including Level of Leased 

Parking in 211d and Spokane Parking Lot and Construction of Temporary Parking Lots 
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7) COMMUNICATIONS FROM CITY MANAGER (p. 243) 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between April l 51h and April 201h 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Resolution No. 09-_cl:_; Consideration of Approving Resolution Establishing Shott and 

Long Term Goals for the City (p. 248) 
b) Mayor Jenson - Communication Regarding Creation of a New Lions Club in Whitefish 

(p. 254) 

9) ADJOURNMENT 
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April 15, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, April 20, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Work Session beginning at 5:30 p.m. as 
follows: 

1 .  Affordable Housing - Whitefish Housing Authority Programs 
Subdivision Regulations 
Alternatives to Current Voluntary Program 

Sue Ann Grogan, Executive Director of the Whitefish Housing Authority (WHA) will 
review the WHA programs and grant projects. Dave Taylor and Narda Wilson will 
discuss how affordable housing regulations might fit into the current subdivision 
regulation revision process. I will discuss my experience with affordable housing 
requirements in Mt. Crested Butte, Colorado and provide comparative information on 
affordable housing requirements of other Colorado ski towns. We will look for 
direction from the Mayor and City Council as to affordable housing areas they would 
like us to do fut1her work on and the affordable housing component of the subdivision 
regulations. There are a number of attachments with the packet for the work session. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (p. 1)  
a) Approval of minutes from the April 6, 2009 Council special session 
b) Approval of minutes from the April 6, 2009 Council meeting 
c) Resolution No. 09-_; A Resolution ofthe City Council of the City of Whitefish, 

Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Revised and Restated Interlocal Agreement 

d) Resolution No. 09-_; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Employee Benefits Program Agreement 
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e) Resolution No. 09-_; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Amended And Restated Liability Coverage Program Agreement 

f) Resolution No. 09-_; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Amended And Restated Property Program Agreement 

g) Resolution No. 09-_; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Revised And Restated Workers' Compensation Program Agreement 

The Montana Municipal Insurance Authority (MMIA) was created in the late 1980's in order 
to address an insurance crisis in Montana and the nation where some Montana municipalities 
had their police liability insurance cancelled and were unable to obtain such liability 
insurance in the marketplace. MMIA was patterned after municipal risk sharing pools in 
other states and basically existed as a pooled self-insurance program. Since that time, 
MMIA has expanded to provide pooled self-insurance and risk sharing programs for all 
liability risks, property risks, workers' compensation risks, and employee benefits (medical, 
dental, & vision) risks. 

Montana cities and towns currently are emolled in MMIA's programs as shown below: 

Liability Risks 
Workers' Comp 
Property Risks -
Employee Benefits -

120 of 129 Montana cities and towns are enrolled in this program 
1 04 of 129 Montana cities and towns are enrolled in this program 
105 of 129 Montana cities and towns are enrolled in this program 
69 of 129 Montana cities and towns are emolled in this program 

Whitefish joined the Workers' Compensation program in 1987, the Liability program in 
1992, the Property program in 2002, and the Employee Benefits program in 2004. 

MMIA has long had some concerns that it is not an insurance authority or entity, but rather a 
risk sharing pool of municipalities. There is also some concern among insurance companies 
and insurance regulators that MMIA positions itself as an insurance entity because the word 
Insurance is in Montana Municipal Insurance Authority. These historic discussions and 
issues finally Jed the MMJA board of directors (Administrative Services Director/City Clerk 
Necile Lorang is a current board member) to vote to ask its members to change its name to 
the Montana Municipal Interlocal Authority. 

RECOMMENDATION: City staff respectfully recommends that the City Council adopt 
five resolutions to approve the MMIA Interlocal Agreement and four risk program 
agreements. 

This item is a legislative matter . 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) 

a) Ordinance No. 09-_; The Banks at Whitefish Preliminary Plat/Planned Unit 
Development; Project Case #WPP-09-03/WPUD-09-04 (1st Reading) (p. 88) 

Summary of Requested Action: This application is a request by Aspen NVH LLC for a 
preliminary plat and planned unit development for a 53-lot preliminary plat on 1 1 .756 acres. 
As originally proposed, the development was to contain 9 single family lots, 42 townhouse 
lots, a club house and 3.22 acres of open space. The applicant's representative brought in 
a revised proposal on Wednesday, April l5111 and that revision has 45 lots of which 9 are 
single family lots and 36 are townhouse lots (duplex and triplex). The revised proposal 
also provides for more parking than the original proposal. 

The property is zoned WB-2 (Secondary Commercial District) and the Whitefish Growth 
Policy designates this property as "General Commercial". The subject property is located 
east of Highway 93 South, south of Columbia Avenue/East 13111 Street and west of the 
Whitefish River. Assessor's Tracts 1 CJB, 1 CHA and 1 CE in Section 1, Township 30N, 
Range 22W, PMM City of Whitefish, Flathead County, Montana. 

Planning Board Action: Following the March 18, 2009 public hearing, the Planning Board 
recommended approval of the above referenced preliminary plat/planned unit development ( 4 
to 3 with Qunell, Crittenden, Sorenson voting in opposition; Stein, Gunderson were absent) 
with the 3 1  conditions contained in the staff report and adopted the staff report as findings of 
fact. The Planning Board amended condition #20 to require a sidewalk be installed behind 
lots 26-34 with Phase II and added condition #31 to require the installation of a parking space 
for loading/unloading canoes/kayaks and a trail to the Whitefish River Trail from the n01th 
end of Private Road 'C' near lot 1. These changes are reflected in Exhibit 'B'. 

After the Planning Board public hearing, a Plruming Board member submitted a letter to the 
Council. This letter is attached as Exhibit 1 1 . Other public comment letters submitted 
follow Exhibit 1 1 .  

Planning & Building Department Recommendation: Staff originally recommended 
approval of the above reference preliminary plat with 30 conditions set forth in the attached 
staff report. 

Public Hearing: At the public heru·ing, the applicant's representatives spoke in favor of the 
project and two members of the public spoke in support of the project. A representative of 
the Whitefish Paddlers, a group that supports the Canoe Trail, spoke and indicated the 
group's support for the project as long as access to the River is provided. The applicant 
indicated they would provide the access and they were conditioned by the Planning Board to 
provide such an access. 

Senior Planner Wendy Compton-Ring has a full staff report and all the associated documents 
in your packet. 
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RECOMMENDATION: Staff respectfully requests the Whitefish City Council review 
the record. Planning and Building Department staff's recommendation for approval, and 
the Plarming Board recommendation for approval and conduct their own public hearing. 
After consideration of all these factors, the City Council should vote on the project and 
the Ordinance and base their vote on the appropriate findings of fact. There are 
currently 31 conditions of approval in the Planning Board recommendation. 

This item is a quasi-judicial matter. 

b) Ordinance No. 09-_; An Ordinance of the City Council of the City of 
Whitefish, Montana, Establishing the Municipal Court of the City of Whitefish 
(1  51 Reading) (p. 2 1 8) 

The Whitefish City Court has existed for many years. It has limitations, however. As 
it is not a "court of record," all of its decisions can be appealed to the Flathead County 
District Cow1. In the event of an appeal, the decision and record of the City Court is 
disregarded, and the District Court conducts a brand new trial. This process often 
results in duplication of effort, and may produce inconsistent results. 

This matter was on the City Council's Agenda on February 2, 2009, and at the 
conclusion of the discussion, the City Council indicated its support for the 
establishment of a Municipal Court. This Ordinance has been reviewed by Judge 
Johnson and me and is ready for adoption. 

City Attorney John Phelps has a full report in the packet along with my January 28, 
2009 memo on this topic and the p01tion of the February 2, 2009 City Council 
meeting minutes where this topic was discussed. 

RECOMMENDATION: Staff respectfully requests the City Council adopt the 
attached Ordinance, thereby establishing the Whitefish Municipal Court on July 1, 
2009. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (p. 228) 

a) Discuss Parking Options during Central A venue Constmction including Level of 
Leased Parking in 2"d and Spokane Parking Lot and Construction of Temporary 
Parking Lots (p. 228) 
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As we implement the reconstruction of the 211d and Spokane parking lot and Central 
A venue project, we thought it timely to discuss with the Mayor and City Council 
temporary parking and lease parking options. 

Regarding temporary parking, during discussions with downtown business owners 
and our design team, John Wilson received some promising suggestions for 
temporary parking during construction. Two sites are proposed. One is located at the 
Block 46 site on the northeast comer of Spokane Avenue and 3rd Street (Site A). This 
site could provide approximately70 parking stalls. The second site is the vacant lot 
across from City Hall at the southeast corner of Baker /\venue and 211d Street (Site B). 
This site could provide as many as 23 parking stalls. The estimated cost to pave and 
restore each site to current conditions after use is $90,000 for Site A and $32,000 for 
Site B. 

If utilized, staff proposes the larger Site A be managed for longer term parking to 
accommodate business owners and their employees, as well as shoppers and 
restaurant/bar patrons. The smaller Site B could be managed with a one or two hour 
time limit to accommodate customers. The two sites combined would provide 
reasonable access to either side of Central Avenue during construction. Please see the 
attached March 24, 2009 memo, drawings and cost estimates prepared by Robert 
Peccia Associates for additional information . 

Regarding Site A, we discussed this concept with Paul Johannsen, representing the 
owner, Great Northern Ventures, LLC. They are open to the idea with 
a reasonable condition that we remove the asphalt and restore the site to its current 
condition in the summer or 2012 or when the owner requires the land for a different 
purpose, whichever may occur sooner. If we should enter into such an agreement, 
staff proposes to pave the lot in August 2009, meaning we would cornn1it to a 
$90,000 expense and enjoy the use of the lot for anywhere from 1 to 6 shoulder 
seasons. The potential risks and benefits are there for your consideration. 

Regarding Site B, we have had constructive preliminary discussions with the owner's 
representative and expect to hear back from them within the next few weeks. 

In order to provide temporary parking at a reasonable cost, the estimates prepared by 
RP A do not include landscaping as required by the zoning regulations. If directed to 
pursue the temporary parking option, staff will retw·n to the City Council in the near 
future for a more detailed discussion about variance proposals. 

Regarding lease parking, in the packet, we are attaching maps of the three current 
lease parking lots in the downtown area and each map shows the availability or lack 
thereof for leased parking spaces. Currently there are lease spaces available only in 
the lot at the SW comer of 151 and Spokane (to be reconstructed). The lease lot to the 
east of the Chamber of Commerce is all leased up with one vacancy as of April 151 
and a waiting list of four requests. We stopped billing for leases in these two parking 
lots as of April 1 ,  2009 because of the impending reconstTuction project for these two 
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lots. The parking lot at 3rd and Central is all leased up with a waiting list for ten 
spaces. 

Twelve hour spaces lease for $20 per month and twenty-four hour spaces lease for 
$25 per month. All leases are a minimum of three month commitments and leases 
are payable quarterly. A copy of our lease agreement for 12 and 24 hour spaces is 
attached to this report. Parking lot lease revenue is deposited into the General Fund 
and the recent history of revenues is: 

FY09 Y-T-D 
FY08 
FY07 
FY06 

$5,220.00 
$8,862.50 
$5,900.86 
$7,865.00 

There are both short term and long term aspects to any discussion about leased 
parking. Some issues to discuss are: 

Short term: 
• Once the 211d and Spokane parking lot is complete this summer, 

shall we resume leasing parking spaces in that lot and in what 
number? 

• During the construction of the 200 Block of Central A venue, is 
there any logic to changing the mix of lease and public parking 
spaces in the lot at 3rd and Central. Currently there are 17 leased 
spaces and 24 public spaces in addition to the handicapped spaces. 

• How does the possibility of temporary parking lots during Central 
A venue reconstruction change this discussion. 

• 24 hour leased parking sites inhibit or prevent effective snow 
removal and sweeping of parking lots. 

• Other 

Long Term: 

• Should the mix of lease and public parking spaces be changed in 
any of the three lots. 

• Given excess demand, is there a reason to adjust lease rates. 
• 24 hour leased parking sites inhibit or prevent effective snow 

removal and sweeping of parking lots. 
• Other 

There is no urgency to settle this lease issue on April 20111, however we need to have a 
decision on the new 2"d and Spokane lot by our billing time prior to July. If the 
Mayor and City Council prefers, we can also schedule a work session on this topic for 
more in-depth discussion. 
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RECOMME�l])ATION: Staff respectfully requests the Mayor and City Council 
discuss these various issues and the options in either a regular meeting or work 
session and provide direction to the staff. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (p. 243) 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between April l5111 and April 201h 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Resolution No. 09-_; Consideration of Approving Resolution Establishing Short 

and Long Term Goals for the City (p. 248) 

Since 1999, the Mayor and City Council have met in annual retreats or work sessions 
with the City Manager to discuss and establish short and long term goals. These 
goals are important in order to prepare the annual budget and work plan for the 
subsequent fiscal year . 

Mayor Jenson and City Council  members, met in a work session on March 23, 2009 
with the City Manager and Assistant City Manager/Finance Director to review and set 
priorities among the choices for goals. In that work session, the Mayor and City 
Council established six short term goals, seven long term goals, and six additional 
goals generated by and for the city's staff. These goals, the resolution and a staff 
report are in the packet. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the resolution establishing short and long term goals. 

This item is a legislative matter. 

b) Mayor Jenson - Communication Regarding Creation of a New Lions Club in 
Whitefish (p. 254) 

There are some materials in the packet. 

ADJOURNMENT. 

Sincerely, � 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 20, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and 
Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 20 people were 
in attendance. Mayor Jenson asked Brandon Thornburg to lead the audience in the Pledge of 
Allegiance. 

Mayor Jenson recognized Brandon Thornburg. He said he was proud to be able to do this. 
Brandon did something extraordinary this winter for a 92 year old woman who was out shoveling her 
sidewalk. Mayor Jenson said he didn't have the woman's permission to use her name, but he wanted to 
thank Brandon Thornburg publically because so many times the City's employees don't receive thanks 
or recognition for the great things they do. He presented Brandon Thornburg with a gift certificate. 

Mayor Jenson said he heard that some people were coming this evening to continue discussing 
the downtown rebuild. He said if they have something new to relate or something to say about the 
infrastructure he would be glad to hear it, but he doesn't feel the Council needs to hear the same things 
again. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ken Stein, 40 Fairway View, said he wished the ears of the Council were more open about this 
issue some time ago. He complimented Public Works Director John Wilson for analyzing projections of 
possible decreases in the Resort Tax revenue relating to Resort Tax Costs for this project. He said he 
wasn't sure that the decrease in the budget was sufficient. He said he talked to downtown businesses 
that are down 40% from last year and he thinks it is irresponsible for the Council to go ahead with the 
full project as it is laid out. 

Richard Hildner, 104 East 5th Street, said there are several silt fences along the bike path that 
have probably served their purpose and could be removed whenever the City has the opportunity. He 
said if there is erosion there then perhaps a straw waddle could be placed there instead. 

Scott Wurster, 222 Montana A venue, encouraged the Council and staff to work to keep the 
proposed economic development project that Steve Bryson is working on in Whitefish. He said 
regarding the downtown project, he would encourage a Councilor to move to re-open the project so they 
could re-evaluate it for public safety concerns. He said a narrower road does not make for a safer road. 

Ken Stein said he had a friend rollerblading on the Wisconsin A venue bike path who got hurt . 
He said McGarry's sweeps their bike path, but no one else does. He wondered whose responsibility it is 
to maintain the bike path and said it needs to be maintained. 
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Mayre Flowers, Citizens for a Better Flathead (CBF), showed a poster advertising an event at 
Flathead Valley Community College which will highlight green energy and green living themes. There 
is a premier showing of the film titled, "Fuel," an excellent documentary on energy issues. The 
following day there is a conference at the college and she passed out a brochure about the event which 
will inform the public on how we can position ourselves for the energy choices we have to make in the 
future. She encouraged the Council and public to attend. The conference is free, but there is a charge 
for the meal. To register for the meal call the CBF office at 756-8993. On May 29th the County will be 
hosting the small business hazardous waste event. She left a flier. Pre-registration is required. 
Businesses report that they save 50% using this cooperative program. She said CBF will be hosting the 
5th Annual Electric Recycling Event at Valley Recycling to encourage people to dispose of electrical 
equipment. These items will be recycled here in the United States in an environmentally friendly 
manner. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel said the Insurance Advisory Committee met and the MMIA representative 
updated the various plans for the City. Staff seemed comfortable with the proposed plans. The Weed 
Advisory Committee has a big Arbor Day event planned on Friday 1 0-4 at Kiddie Park. He thanked Dru 
Dennison and the Weed Committee for their help with this event. Mayor Jenson said he participated last 
year, but will be gone this year to watch his daughter play golf. Councilors Palmer and Friel said they 
would be there. Recreation Director Cozad clarified that it will be at Depot Park. 

Councilor Palmer said the Downtown Master Plan calls for native trees to be planted downtown . 
He said many of the native varieties won't work all that well. The primary choice right now is aspen 
trees. He talked with Dru Dennison about this and there are concerns that the aspens wouldn't work 
well on the bulb-outs and in the heat. He said other trees may work better and he is going to raise this 
issue with the Tree Advisory Committee tomorrow. He thought it would be nice if the committee 
devised a tree plan that included some flowering trees. 

4. CONSENT AGENDA 

4a. Approval of minutes from the April 6, 2009 Council special session 
4b. Approval of minutes from the April 6, 2009 Council meeting 
4c. Resolution No. 09-09; A Resolution of the City Council of the City of Whitefish, 

Montana, Approving and Adopting the Montana Municipal lnterlocal Authority 
Revised and Restated lnterlocal Agreement 

4d. Resolution No. 09-10; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal lnterlocal Authority 
Employee Benefits Program Agreement 

4e. Resolution No. 09-11; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal lnterlocal Authority 
Amended And Restated Liability Coverage Program Agreement 

4f. Resolution No. 09-12; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal lnterlocal Authority 
Amended And Restated Property Program Agreement 

4g. Resolution No. 09-13; A Resolution of the City Council of the City of Whitefish, 
Montana, Approving and Adopting the Montana Municipal Interlocal Authority 
Revised And Restated Workers' Compensation Program Agreement 

2 
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Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the consent 
agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance No. 09- ; The Banks at Whitefish Preliminary Plat/Planned Unit 
Development; Project Case #WPP-09-03/WPUD-09-04 (1 sr Reading)(Packet Page 88) 

Senior Plarmer Compton-Ring reported that this application is a request by Aspen NVH llc for a 
preliminary plat and plarmed unit development for a 47 lot subdivision with 45 units. The packet 
includes a revised site plan and that is what they'll be looking at tonight instead of the initial request for 
a 53-lot preliminary plat on 1 1 .756 acres. The density is reduced by 6 units. The gross density is 5.6 
dwelling units per acre. There is an additional 3.83 acres to the west where the former NVH site existed 
and that is shown as a future development area. There are no plans for this site as this time and the 
developer will come back for an amended PUD in the future to develop that portion of the site. She said 
Columbia A venue will be built to public street standards with on-street parking. The streets in the 
interior of the subdivision are private. The applicants are proposing one affordable housing unit for an 
on-site manager for his/her family. There are open spaces scattered throughout the site and the City bike 
path will be provided on the river. A boardwalk will extend from the regional trail. As a condition 
placed by the Planning Board, and agreed upon by the applicant, the applicant will provide a public 
loading access on the north end of private drive C for loading and unloading of canoes and kayaks . 

In addition to the subdivision, the applicant is proposing a Plarmed Unit Development (PUD) to 
overlay the entire site. The PUD is not needed for density bonuses. However, in order to develop the 
project at its current design, the applicant is requesting six deviations, as provided for in Section 1 1-2S-5 
of the Plarmed Unit Development District, to the following standards: 

• Road Width: The applicant is requesting a deviation to the subdivision standards for a local 
access street that the privately owned and maintained roads be designed within a 40-foot right
of-way with 28-feet back of curb to back of curb and 6-foot utility easements on both sides. The 
standards local access street is a 60-foot right-of-way with 28-foot driving surface. This includes 
street lighting, boulevards with street trees and sidewalks both sides. Columbia A venue will be 
built to city standards. 

• Sidewalk Requirement: The applicant is requesting a deviation to the requirement to install 
sidewalks along the private streets. The applicant is proposing to place sidewalks down the 
center of the blocks that will provide access to each of the units and to the Whitefish River Trail. 
The standard sidewalk will be installed on Columbia A venue. 

• Lighting Requirement: The applicant is requesting a deviation to the requirement to install the 
standard city street light on the private roads. The application is proposing to install bollard-type 
lighting along the pedestrian paths and lighting on the garages that will light the private streets. 
The standard city lights will be installed on Columbia A venue and the Whitefish River Trail. 

• Building Height: The applicant is requesting a deviation to the building height zoning standard 
for the townhouse units. The applicant is proposing no building be taller than 45-feet. 

• Setbacks: The applicant is requesting a deviation to the setback requirements in the underlying 
zoning. The zoning requires a 20-foot front yard setback and 0-feet in the side and rear. The 
applicant is proposing the following standards: 
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FRONT: SIDE: 
Lots 1-20: 6-feet 

Lots 21-51:  6-feet 

5-feet 
10-foot side comer 

0-feet 
1 0-feet side comer 

WHITEFISH CITY COUNCIL MINUTES 
April 20, 2009 

REAR: 
20-feet 

0-feet 

20-feet side adjacent to Columbia Avenue 

As proposed, these setbacks would be measured at the drip line of the structures and would not 
permit any encroachments. The zoning permits up to a one-third encroachment for eaves, bay 
windows and other architectural features. 

• Off-street parking: The applicant is requesting a deviation to the required off-street parking 
requirements for the 3- and 4-plex units. The standard is 2.3 spaces per unit, which would 
require 53 parking spaces. The applicant is providing 46 parking spaces. 

Open space areas are located within the center of the project, along the northern and southern 
boundaries and along the Whitefish River. The open space areas within the central portion of the 
development go down the center of the blocks and include the sidewalk to access the individual units 
and the Whitefish River Trail. The open space area along the Whitefish River includes a continuation of 
the City's bike trail along the river. In addition, the applicant is proposing a loop boardwalk trail within 
the riverine wetland area. Both trails will be designed for public access and the entire open area along 
the River will be dedicated to the City of Whitefish to insure public access to the trail and river. The 
property was developed as the former North Valley Hospital and the current zoning is WB-2 (Secondary 
Commercial District). A notice was mailed to adjacent land owners within 150-feet of the subject parcel 
on February 19, 2009. A notice was published in the Whitefish Pilot on February 26, 2009. Staff received 
four comments from the public. Concerns raised included the density, the requested deviations, noise, the 
proposed boardwalk trail and a request for a public parking lot for canoeists/kayakers to access the river. 
All comments are attached. Some concerns were raised about tandem parking in driveways. Staff 
received two letters from adjacent businesses supporting the project. 

Planner Compton-Ring said this request was reviewed in accordance with statutory criteria and 
the Whitefish Zoning and Subdivision Regulations. The subdivision is proposed to be accessed via the 
extension of Columbia A venue, south of East 13th Street. Four new private streets will access Columbia 
A venue looping through the neighborhood. A traffic impact study (TIS) was conducted for an early 
design that provided a total of 152 residential units and was approved by Public Works. The applicant is 
proposing to employ at variety of stormwater management techniques including: Low Impact 
Development techniques, bioswales, on-site stormwater detention facilities and detention treatment 
system. The stormwater will be conveyed through a system of curb, gutter, piping and swales, which 
will capture and treat all run-off from the developed area. The developers will be required to design and 
construct a drainage system to manage any increased surface run-off on-site. This area is also mapped 
as an area with high groundwater; as such the applicant conducted groundwater monitoring and found it 
at depths ranging from 7.25 to 13.83 feet below the surface. The applicant is proposed to direct 
stormwater into buffer, which is permitted provided the standards within the CAO are met. 

The applicant will be required to submit an engineered drainage plan for this proposal that will 
be reviewed and approved by the Public Works Department prior to the start of construction or 
significant earth movement. The entire site slopes from the west adjacent to Highway 93 toward the 
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east. The site loses approximately 25-feet from the highway to the top of bank for the Whitefish River. 
There are several artificial benches designed for the former hospital and associated parking areas. The 
preliminary geotechnical report indicated fill on the site at an average depth of 3.5-feet, but some areas 
with greater fill depths. The preliminary geotechnical report provided for a number of recommendations 
during the construction of the site as well as construction of the homes. These recommendations are 
included as conditions of approval for the project. Once the final geotechnical report is conducted, 
further recommendations will also be incorporated into the development of the site. The site contains 
slopes between 10-30%. No areas are proposed to be developed where slopes exceed 40%. The project 
proposes to connect to the city's public water system off East 13th Street. The applicant will be 
extending Columbia A venue from the East 13th Street/Columbia A venue intersection south to the 
southern boundary of the project. The extension of Columbia A venue to JP Road, parallel to Highway 
93, is within the city's transportation plan and has been a priority for projects developing along this 
corridor. Columbia A venue will be constructed to public street standards with sidewalks on both sides, 
boulevards with trees, street lights and parking on both sides. 

The interior streets will be privately constructed, owned and maintained, but open to the public. 
The applicant is asking for a variance from the subdivision standards for the roads. The variance request 
entails three components: street width, sidewalks and street lights. The applicant was proposing to set 
aside 40.6% (3.22 acres) of the site in open space in the former design. This new design increases the 
open space over 40.6%. In 2001, the City secured a trail easement from North Valley Hospital. This 
easement was granted only for 10-years and is set to expire on December 19, 201 1 .  During this 10-year 
timeframe the city was to construct the trail within the easement. The city is recommending a condition 
of approval requiring the developer to renegotiate the terms of this easement to insure the trail will be 
constructed in this location in the event the project does not get built. The open space area along the 
Whitefish River includes a continuation of the Whitefish River Trail and a loop boardwalk trail within 
the riverine wetland area. Both trails will be designed for public access and the entire open area along 
the River will be dedicated to the City of Whitefish to insure public access to the trail and river. 

The project is characterized by four critical areas identified within the Critical Areas Ordinance: 
areas of high groundwater, the river, a riverine wetland and slopes. The site is located within an area 
with the potential for high groundwater. The applicant conducted groundwater monitoring in 2007 and 
found it to be at depths ranging from 7.25 to 13.83 feet below the surface; therefore, no further 
monitoring or evaluation is required and this component of the critical areas ordinance is fulfilled. The 
project's eastern boundary is the river. The required buffer for the river is 75 feet from the ordinary high 
water mark or top of bank, whichever is greater. The applicant has mapped out the 75 foot buffer along 
the project as the designated buffer since the top of bank is closer to the river. As permitted through the 
CAO, the applicant is proposing to enhance the buffer, which then permits a 25% reduction in the 
required buffer. They are also proposing to 'average' this buffer. Restoration is permitted if a buffer is 
restored or enhanced from a pre-project condition so that functions of the post-project are equal or 
greater. Averaging is permitted when the total 'area' of the buffer is the same after the averaging, 
decreases are adjacent to areas that are less sensitive and the width of the buffer along the River is no 
less than 50-feet. The applicant is proposing to install a segment of the Whitefish River Trail along their 
property, as identified through the Bike and Pedestrian Master Plan. In addition, they are proposing an 
additional boardwalk trail within the riverine wetland area. This section was amended to allow 
measuring from the boundary of the wetland so they are able to meet the setback and buffer 
requirements. Slopes range from 10-40%, a preliminary geotechnical investigation was conducted for 
the entire site. This preliminary geotechnical investigation provides a number of general 
recommendations for the site. In addition, a qualified professional conducted the site screening for 
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potential instability for the site, which scored an 18. This score will require a site screening analysis. A 
specific analysis will occur at the time of engineering plan submittaL The further analysis may affect 
the final layout of the site, but once it is conducted, development of the individual lots will occur 
without further critical area ordinance requirements with the exception of erosion control. 

Planner Compton-Ring noted several of the benefits of the project. She said more than 40% site 
is open, this is efficient use of infill, urban services are available and the layout of site has put the higher 
density units to the center and single family along the edge. This project facilitates street connectivity
Columbia A venue will be constructed as proposed in the South Whitefish Transportation to meet current 
City standards including on-street parking, sidewalks, boulevards, street trees and street lights. A high 
quality streetscape is planned with well-designed buildings and landscaping. Sidewalks will connect to 
Columbia and E. 13th Street to encourage alternate modes of transportation. The applicant will provide 
affordable housing for an on-site manager. She said staff revised finding # 15 and she handed out a copy 
of it to the Council. The applicant is providing a variety of residential housing types-single family, 
duplex and triplex. All units will need ARC approval. Following the March 18, 2009 public hearing, the 
Planning Board recommended approval of the above referenced preliminary plat/planned unit 
development 4 to 3 with the 3 1  conditions contained in the staff report. The Planning Board amended 
condition #20 to require a sidewalk be installed behind Lots 26-34 with Phase II and added condition 
#31 to require the installation of a parking space for loading/unloading canoes/kayaks and a trail to the 
Whitefish River Trail from the north end of Private Road 'C' near Lot 1 .  

Planner Compton-Ring also suggested other options they could consider. She recommended 
adding Condition #32 stating one onsite unit will be required for the manager. She looked at the 
conditions of approval at Monterra regarding building heights and design. The Council may want to add 
Condition #33 to require that no more than 50% of the units could have a height exceeding 35 feet. She 
said they could add retention of the trees on Highway 93 into Condition # 1 1 .  

Councilor Friel asked and Planner Compton-Ring said staff is comfortable with all the 
applicant's requests. Councilor Palmer said the downtown height allows a 45-foot maximum height for 
the building structure. He asked if the building will be 45 feet with mechanicals above that and Planner 
Compton-Ring said chimneys and antennas can exceed the building height. Councilor Palmer 
applauded the idea of the bollard lights in the heart of the property, but he felt the garage lights would 
not be Dark Skies compliant. Planner Compton-Ring said the applicant could respond to that. 
Councilor Palmer asked and Planner Compton-Ring showed the layout of the canoe launch area. She 
said people will have to unload their boats and park on Columbia A venue. Councilor Palmer asked and 
she said 13th Street will not be extended and Columbia Avenue will be phased with the project. 
Councilor Askew asked and Planner Compton-Ring said the map showed the overflow parking for each 
unit. Councilor Woodruff asked and Planner Compton-Ring said the maximum building height allowed 
is 35 feet, but the applicant is asking for 45 feet to allow for flexibility. Councilor Woodruff asked and 
Planner Compton-Ring said Monterra has a roof height of 39'6" in Plan A and 37'9" in Plan B. 
Councilor Sweeney asked if staff was saying that no more than 50% of the units--or 50% of the 
buildings should be at 45 feet. Planner Compton-Ring said she was thinking units, but they could ask 
the developer. 

Councilor Muhlfeld asked about the preliminary plat and how it shows the approximate shoreline 
of the Whitefish River. He said the setback has to be based on the ordinary high water. He said they 
adopted a revised amendment to the CAO in regards to the river setback. Planner Compton-Ring said 
the 75 foot setback is associated with the edge of the wetland. He asked for a map of the delineated 
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wetland. He said if there was a contiguous riverene wetland he didn't see how they could avoid a 75 
foot buffer. Planner Compton-Ring referred him to Section 4, Critical Areas, Section 3, Exhibit 9. 
Councilor Muhlfeld said their handout is lacking Section 3, so he would follow-up on this later. 
Councilor Muhlfeld asked about the storm water management and wondered if there would be something 
to settle out the runoff and provide mechanical treatment before it goes in the river. Director Wilson 
said he wasn't involved with this project. He said Engineer Hilding would be the person to answer this. 
She is the expert on the CAO and standards. Councilor Friel said he saw that 39% of the project surface 
would be impervious and he wondered if there was a maximum standard on this. Planner Compton
Ring said the City doesn't have a permeable surface maximum, but they have a lot development 
coverage maximum. Councilor Woodruff asked if there would be "No Parking" signs on the street and 
if so, who would enforce it. Planner Compton-Ring said it will be enforced by the HOA. 

Greg Stratton, with Aspen Group introduced Debbie Street, the local representative, Mitch Black 
with Norris Design, Eric Mulcahy with Sands Surveying, Bret Walchuk with 48 North Engineering. He 
described the history of the project and said they started working on this two years ago with their design 
team and City staff. Then, the CAO was put into place and they had to update their plan several times. 
Then, the Whitefish Paddlers came to them and they revised the site again. After the Planning Board 
meeting they listened to concerns and modified the plan again. He said at the Planning Board meeting 
there were four major concerns raised including building height, parking, narrow streets and the density 
of the project. He said they are requesting a deviation to the building heights. Their current design tops 
out at 42.5 feet. The request for the deviation is architectural in nature, to make the buildings look 
better. They are looking for variation in the rough designs to make it a more attractive project. They 
could make it work at 35 feet, but he said the newest design standards call for taller buildings with 
smaller footprints. He said after the concerns about the narrow streets they looked at their design and 
decided they needed to create on-site parking. Now there are 2 stalls, plus an additional space for 
parking for each unit. There is additional on-street parking on Columbia A venue. The streets are 28-
feet wide and there are pedestrian facilities within the development which are separate from the street. 
The roads are just a driving surface in this design. He said the guest parking is scattered throughout the 
development. Their community is a walkable community and the pedestrians are separated from the 
street. 

Greg Stratton said their density is 5.6 units per acre. He compared their development to 
Monterra and The Views. The density at Monterra is at 1 1 .35 and The Views is 12.38 so they are less 
then half of the density of those projects. He said they aren't asking for a density bonus for the 
affordable housing. They are offering to provide on-site affordable housing for the manager. 

Mitch Black with Norris Design said they have been working on the architecture of this project 
for about two years now. He said this project has been thoroughly studied. He said there are a lot of 
existing units and conditions on the site. The river is a key resource on this site and the CAO protects 
this resource. Columbia A venue will divide the site into two. The Whitefish River Trail has an 
easement on the site and they are working to integrate that into the design. He showed an elevation 
analysis of the site. He said they want to incorporate the amenities of the river into the lower properties 
and those include the board walk and pedestrian corridor. He said they aimed at low maintenance units. 
Lots 1-9 are single family units, there is one triplex and the rest are duplexes. There is a clubhouse with 
14 additional parking spaces. There are public access sites to allow for boat drop-offs. He clarified that 
7.9 acres on the property is zoned WB2 and could have 102 units. They are building 45 homes with a 
low density of 5.67 units per acre. To alleviate the tandem parking they re-arranged their plans to 
include convenient guest parking. Total parking provided is 212 spaces. He listed public benefits-
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removal of the existing hospital, recycling of appropriate materials, improved drainage and inclusion of 
native plants down by the river. He said the extension of Columbia A venue and addition of private 
drives will be an improvement. He said they are using lower height lighting so there will be less light 
pollution. They are minimizing the heights of their lighting to reduce interference with Dark Skies 
concerns. He addressed onsite affordable housing and said the manager will live on site. They will 
construct a key section of the Whitefish Area Trail and a boardwalk along the river corridor. Bike paths 
and benches will be provided to encourage non-vehicular travel. 

Eric Mulcahy, with Sands Surveying, said with a PUD there is the question of public benefits. 
The PUD regulations in 22-2-S-1 of the Ordinance set up the criteria for the public benefits. He briefly 
ran through the criteria. The development will preserve or enhance environmentally sensitive areas of 
the site, preserve crucial wildlife habitat, provide usable open space, protect the character of existing 
neighborhoods, make efficient use of infill, provide effective buffers, facilitate street connectivity and 
continuity, provide bike and pedestrian transportation alternatives, provide affordable housing, provide a 
variety of residential product types while avoiding a monotonous appearance and is in compliance with 
the Growth Policy. He said they have worked with the character of the neighborhood and want to bridge 
the transition between Highway 93 and the river and the different entities. The extension of Columbia 
Avenue is a clear benefit. He said they are way under the density, but they heard the Planning Board's 
concerns about affordable housing and they are providing at least one of those units. The project 
complies with zoning. The Growth Policy has been included in the planning for this project. 

Brett Walcheck passed out a copy of the letter regarding the CAO that was supposed to be in the 
packet to Councilor Muhlfeld. He addressed the issue of impervious area. Councilor Muhlfeld said 
when he worked on the CAO he was a proponent of buffer averaging for design issues. Councilor 
Muhlfeld said there are areas with buffers less than 50 feet. He said Lots 1-3 have 30 foot buffers. Lots 
10-17 have buffers less than 50 feet and he was curious how that came about. Planner Compton-Ring 
showed the Council a different map and Councilor Muhlfeld then understood the changes and was okay 
with them. Councilor Askew asked about Lots 1 0-17, which are duplex lots and he wondered if they 
were one unit or two. The applicant said they are two units and, for example, Units 1 0  and 1 1  would 
make one duplex unit. Councilor Palmer turned to tab 13 in the report regarding roofs and chimneys. 
He said he was surprised to see steel roofs. John Constenius with the ARC said he didn't know that 
there was any restriction on using metal. Councilor Palmer said there was a lot of corrugated steel in 
this design and he was afraid it would be reflective. He was worried they would get an industrial look. 
He wondered if this mass of steel facing the City would be a problem. Mayor Jenson said these would 
all go through ARC review. Greg Stratton said there are grades of siding that avoid reflectivity and they 
can choose that. He said the roof is not galvanized and all the materials will go through the ARC 
process. Councilor Palmer asked and Greg Stratton said they are not wedded to a shiny steel look--they 
were looking at a weathered steel look. Councilor Palmer asked and Eric Mulcahy described the 
lighting. Mitch Black said taller light structures throw more light and lamp posts offer more 
obstructions. There will be more lights in this design, because they will be placed on each garage, but 
they are lower, so it will create more consistent lighting. He said they will cover the same safety 
standards offered by the City's lights, just using different fixtures. Councilor Woodruff asked and Mr. 
Black said the HOA will manage the lighting on the garages. Councilor Askew asked and Mr. Black 
explained the bollard lights are lower, pedestrian height lights . 

Councilor Sweeney said he was concerned about the parking. He didn't think people would park 
tandem style and shuffle their vehicles. He said they'll park on the streets. Mitch Black said that's why 
they provided the alternative parking. He said they provided the extra parking spaces on the actual site 
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in many cases. He said the HOA will have control of the parking violations. Greg Stratton said the 
tandem garage means only one vehicle will park in the garage and the other will be in the parking lot. 
Regarding building heights, Councilor Sweeney said having everything over 35 feet wouldn't work for 
him. Mr. Stratton said all of the homes along the river are at 35 feet. He said they will build some of 
the homes to 42.5 feet to vary the architecture. He would be happy if 50% of the roof lines could be 
varied. He suggested that 1/3 might be 42.5, 113 might be 38 and 1/3 might be 35 feet. Councilor 
Palmer asked if everything, including chimneys and vents would remain under 45 feet and the developer 
agreed. Councilor Woodruff said she is not comfortable having most of the buildings over the City's 
height limit. She said she would like to see most conform to 35 feet and some exceptions to 40 feet. 
She is comfortable with minimal exceptions. Councilor Muhlfeld suggested that they should open the 
public hearing. Councilor Palmer asked and Mr. Stratton said the inside buildings are three stories and 
the boundary properties are two stories tall. 

Mayor Jenson opened the public hearing. 

John Constenius, 210 Parkhill Drive, said he worked with the Aspen Group in Kalispell and feels 
they are a progressive group of people who work with the community to produce a mutually appealing 
project. They are also taking a green approach to the project. 

Scott Sorensen, 285 Glenwood Drive, pointed out that Monterra was down below Highway 40 
and still seems massive. This development will seem much larger from Highway 93. He said he also 
had concerns about the corrugated metals. He said all of the buildings were the same design and he 
doesn't like the similarity in designs. The height is objectionable. He complimented the Aspen Groups 
for the changes they've made after hearing their concerns at the Planning Board meeting. He said with a 
road width of 28 feet he feels there will be parking on the street and there will be safety concerns. He 
thinks the Council should restrict the building heights to 35 feet for the whole development to protect 
the view from Highway 93. He appreciates that they're going to save the old growth trees on Highway 
93. He wished the river setback was 75 feet along the whole development. He thanked the Council for 
their time and effort. 

Ben Cavin, 2130 Houston Drive, said he is a civil engineer and he passed out a letter to the 
Councilors. He was impressed at the work the Aspen Group has done, but doesn't feel that is a reason to 
approve this. He went out to the site today and came away feeling that Crittenden, Qunell and Sorensen 
were right when they voted against the development at the Planning Board meeting. He said density 
was the biggest issue. He didn't have a copy of the new plan with six less units. He said the present 
zoning is commercial and if it is going to be changed it should match the zoning on the other side of the 
river which is far less dense. He said 1 1  trees and saplings have been cut down by beavers and this is 
significant and should be dealt with. He said at the north end of the site there is quite a forest of larch 
and spruce. The plan is to knock down all those larch and spruce for buildings. He said the canoe 
access will be in that area. He suggested they save that patch of trees and not run the canoe access 
through there. He asked them to reject the application. 

Fred Jones, 10 Tides Way, Whitefish, said he was a representative of the Paddler's Group who 
met with the developer and they were very pleased with the developer's response. They consider the 
Whitefish River as one of the City's assets and it is wonderful to have this provision for public access 
for boaters in this area. 
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Richard Hildner, 104 E. Fifth Street, said the narrowness of the streets is a concern. He is 
concerned about the boardwalk since it now encroaches into the buffer zone of the river. He thinks they 
need a condition requiring that all the lighting has to conform to the Dark Skies Initiative. He was 
worried surface run off from the streets would be a concern. He wondered if the development would 
need treatment from the street runoff before it hits the river. 

Molly Bruce, 1 1 6  Shady River Court, said she has lived across from the old hospital site for 20 
years. She was glad for the CAO and the protection of the river. She also talked about the old larches 
and spruces at the north end of the property. She thought they needed to discuss tree retention in this 
area on the northeast side. She said the bank is quite steep and she wasn't sure how the paddlers could 
get into the river and said they may have to design stairs or a boardwalk. Regarding the pedestrian 
travel areas, she wondered whether they need both the trail and the bike path. She would like the 
building height limited to 35 feet. She said some owners in other development don't want people on 
their private roads and she wondered if these landowners would be possessive in a few years. She 
thought Columbia Avenue needed its own sidewalk. She appreciates the Aspen Group's efforts to 
connect with the community and work on their concerns. 

Dick Zoellner, 1365 Voerman Road, said someone in Whitefish might know the height of 
Central School so they could compare the proposed building heights to that building. He said when you 
build these buildings next to the river; they might have drain lines going around the house collecting 
water down by the footings during construction. They need to figure out how to pick that water up and 
make sure it doesn't end up in the river . 

Nick Poncelet, representing the Northwest Antique Power Association, said they put on the 
Antique Threshing demonstration each year. He said he approached the Aspen Group about the old 
shop onsite and they donated it to the association instead of tearing it down and putting it in the landfill. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she is pleased to see that the property will be re
purposed and people will be living on the river. She hoped they would get the buffer average figured 
out. She thought the trees on Highway 93 were very important to keep to help mitigate the impression 
of strip development in Whitefish. She said Monterra is a cautionary tale for all of them. The project 
morphed over time and they ended up with something that isn't spoken of favorably. She urged them to 
stick with a 35-foot height restriction. She thought it was important for them to honor the height limits. 
She thought the drawings looked like the "old woman who lived in the shoe." They were too vertical. 
She thinks the parking plan is goofy and she doesn't see how it will work. She predicts there will be 
more than two vehicles for each unit. She said this property is zoned commercial and at Monterra 
overnight lodging has been a huge issue. She hopes it doesn't become an overnight condo complex and 
she hopes they'll consider controlling that with a condition. 

Mayre Flowers, Citizens for a Better Flathead, said she had a concern about the public process 
tonight. She wondered why they received a different site plan, with significant changes, tonight and it 
didn't go through the public process. She said there is talk that the ARC will handle the siding and trees, 
but with a PUD it is important that they ask for that kind of specificity. That is one of the features of the 
PUD that they get those kinds of details so it doesn't morph out of the public process. She said she 
knows they don't allow gated communities, but when they allow private streets within a subdivision 
then it raises issues. She urged them to make the roads public and not private. She recommended 
sticking to the 35-foot roof height and said it would be more in keeping with the area to keep it at 35 
feet. She agreed that the lighting needs to be Dark Skies compliant. She said addressing the steel 
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reflective siding is important. The river access is a nice feature, but to place it in an area where they 
might replace significant trees is an important issue to consider. 

Director Wilson asked them not to condition protection all of the trees along Highway 93. He 
would like to allow a road design alternative because he feels strongly that when a car is northbound 
going into Safeway then the center lane becomes a suicide lane. He said he would like them to consider 
a different entrance into this property which would necessitate the removal of some trees to line the 
entrance up with 15th Street. Councilor Woodruff said the proposal said the trees would remain minus 
those affected by roads and homes. 

Mayor Jenson closed the public hearing. 

Mayor Jenson called a 7 minute recess. 

Mayor Jenson clarified that these are private roads, but open to the public. He also asked City 
Attorney Phelps to respond to the concerns about the change of the site plan before tonight. Attorney 
Phelps said if the developer changes something the City has asked them to mitigate, then the City 
doesn't feel the public hearing process needs to start all over again. The applicants are responding to the 
public input in a positive way. Mayor Jenson said he wanted to make sure everyone knew this wasn't 
outside the public process. He agreed with Mayre Flowers that they need to nail down the details in the 
PUD process. 

Councilor Askew said he served on the Dark Sky Committee and knows Nelson Hardware has a 
Dark Skies Compliant garage light, so that isn't a valid concern. Councilor Muhlfeld said he isn't ready 
to vote on this tonight, but he appreciates what the clients are doing for the redevelopment of this 
property. He doesn't have any problems with how the CAO will treat this. He had concerns about the 
parking issue. Director Wilson said Columbia A venue is 32 feet. The developer said it is the same 
width as the rest of Columbia. Councilor Muhlfeld said he is comfortable with the width. He would 
favor minor adjustments from the standards to provide flexibility with the roof lines and design. He 
would like the lights to conform to Dark Skies standards. He would like to see more details for the boat 
launch site and preservation of the trees. He would like additional detail on how stormwater will be 
managed onsite. He said there is a natural drainage on the lot line between Lots 3 and 4. He said he 
isn't asking for design level detail, but more information on stormwater management. He said building 
heights are an important detail. He said the public benefit is important in a PUD. The 40% open space 
is largely due to undevelopable land near the river. He said open spaces B & C are adjacent to public 
roads so it doesn't seem like a benefit. He does see the bike path and the launch area as significant 
public benefits. He wouldn't be comfortable allowing the height exceptions. 

Councilor Woodruff said she wasn't really ready to vote on it yet either. She thinks Aspen 
Group has a good reputation and she'd like to see the project go forward. She likes a lot of the ideas and 
values driving the design and decisions. She doesn't have any concerns about the density. She 
appreciates the applicant's willingness to provide access for the paddlers. She would like sidewalks 
along the road as well as internally. She would like the height to stay at 35 feet with minor deviations 
for design. She said the narrow streets, lack of sidewalks and limited parking are a concern. She 
wondered if they were setting up a bad situation. She thinks people will park on these streets so that will 
be an issue. Councilor Palmer said Rhonda Fitzgerald brought up the overnight lodging issue. Attorney 
Phelps said because of the commercial zoning, short term rentals would be permissible. Director Taylor 
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said the zoning would allow it. Mayor Jenson asked if the PUD would override that and Director Taylor 
said they would have to create a condition prohibiting it. 

Councilor Palmer said he is fine with the taller buildings as long as nothing goes over 40 feet. 
He agreed that the storm water issue was important. Councilor Palmer said this wouldn't be a high 
traffic area so he wasn't concerned about people parking on the streets. He said he would like to walk 
this property again and look at the trees at the northeast end. He asked and the applicant indicated with 
a nod that they would work to protect the trees on the northeast end. Councilor Palmer said the roofs 
and chimney flues should blend in with the countryside. Councilor Palmer said after this goes to ARC 
does the Council get to see it again and Attorney Phelps said typically the ARC has the final word on the 
final design. Councilor Palmer said he was on the committee that created the ARC standards and he 
feels they have not been adhered to as strongly as they should. Attorney Phelps said the ARC has final 
approval according to the ordinance. Councilor Askew said the reason this is set up this way is because 
by the time it gets to ARC they've got complete plans. 

Councilor Friel said he has many of the same concerns they've heard tonight. He heard 
willingness from the applicant and Council to discuss building heights, tree retention programs, 
maximum impervious area and stormwater drainage. He asked and Fire Chief Kennelly said the street 
width was fine. Councilor Friel said he was okay working with the mixed heights. Councilor Sweeney 
said most of his issues have been covered. He complimented the team and said he liked the project. He 
had concerns about parking and building heights. He is reluctant to impose restrictions on the developer 
and would like some input about how they would measure any variance they give over 35 feet. Mayor 
Jenson asked if they intend to offer overnight rentals . 

Greg Stratton said they have no intention of offering overnight rentals. He would, however, like 
to leave that option open for Lot 53 on the front of the property in the future. He said if they make a 
condition stating no overnight rentals are allowed in this first phase, it is fine with him. He said the 
roads are 27 feet wide for parking. With one 8 foot parking lane it still leaves 19 feet to pass so the only 
time it would be a problem would be if two cars parked directly across from one another and there 
would still be 1 1  feet for a vehicle to pass. He said the straight-in parking allowed them the maximum 
number of parking sites. For the building heights, he asked that 10% could up to 42.5 feet and a certain 
percent could go to 39 feet and then everything else had to be below that. Mayor Jenson said he would 
give the Council a reference on the road width. He asked them to go down 4th Street from Baker 
A venue to Spokane A venue because it is a similar width. He addressed the public benefit issue and said 
the City gets the hospital removed and they have the opportunity to make 15th Street a straight 
intersection for safety purposes. He said he would hate to see them condition keeping the trees and 
blocking that road alignment possibility. He said they also get Columbia Avenue extended which is a 
benefit. He does share their height concerns-he liked the new percentages. He would like a condition 
prohibiting overnight rentals. Councilor Palmer brought up the sameness of the looks in the design. 
Greg Stratton said he would look at that before the review. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to continue this 
discussion to the next Council meeting, with the public hearing closed. 

Councilor Askew said he would like to see them vote on it tonight. Councilor Sweeney said 
whatever they do for variance of heights, he would like a better understanding as to what that looks like 
before they make it a condition. Councilor Palmer said Councilor Muhlfeld asked for details on the 
handling of storm water and he thinks that needs to be addressed. Councilor Friel asked if they can craft 
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something to allow the motion to pass while allowing things to come back before the Council. 
Councilor Woodruff said she wasn't comfortable with that. Councilor Palmer said he would like to vote 
on everything at once. 

The motion to continue passed 4-2 with Councilors Askew and Friel voting in opposition. 

Greg Stratton said he understood the Council needs more information on stormwater drainage, 
building height and design, roof and chimney flue materials, tree retention with the alignment of 151h 
Street and location of the boat launch. 

Sb. Ordinance No. 09-06; An Ordinance of the City Council of the City of 
Whitefish, Montana, Establishing the Municipal Court of the City of Whitefish (1st 
Reading)(Packet Page 218) 

Attorney Phelps said the City Court would become a Municipal Court on July 1, 2009. Judge 
Johnson would become a Municipal Court Judge on July 1 ,  2009 and would serve to the end of 2009 
when his elected term will end. On November 3, 2009, the voters of the City would elect a Municipal 
Court Judge to serve for the following four years. The salary of the Municipal Court Judge and the 
Municipal Court Clerk would be established by the Council. Until modified, the salary for the current 
City Court Judge and City Court Clerk would become the salaries for the Municipal Court Judge and 
Municipal Court Clerk. He said several new fees were established. Any person convicted of a citation 
or misdemeanor would pay a $10  "administrative fee" to help defray the Court's administrative and 
processing costs. Any person who is fined and asks to pay on an installment basis would pay a $1 0 fee, 
to defray related costs and expenses. A "personal record check fee" is established, to help defray the 
costs of the ever-increasing requests for individual background checks. Attorney Phelps said he made 
an error and that amount was not listed in the ordinance. The fee of $25 should be in Section 16 of the 
ordinance. Voters will be asked to change one reference to City Court Judge to Municipal Court Judge 
in November. 

Councilor Friel asked and Attorney Phelps said this change makes decisions by the Municipal 
Court final and gives the Judge a little more power, like in issuing restraining orders. The public still 
has the opportunity to appeal his decisions based on the record. This means the case doesn't need to be 
tried over again. A City Court Judge doesn't have to be a licensed attorney, admitted to the Montana 
Bar, but a Municipal Court Judge does. Councilor Palmer asked and Attorney Phelps said the fees were 
based on the fees both Kalispell and Billings charge. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to adopt Ordinance No. 
09-06; An Ordinance of the City Council of the City of Whitefish, Montana, Establishing the 
Municipal Court of the City of Whitefish (1st Reading)(Packet Page 218). 

Councilor Woodruff said in her mind the agreement with the Judge will hold the salary stable 
with the agreement that they recently made. Attorney Phelps said he wrote this with that in mind. 
Mayor Jenson said when Judge Johnson brought this issue before them he indicated that his salary 
would not change. 
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6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Discuss Parking Options during Central Avenue Construction including Level of 
Leased Parking in zod and Spokane Parking Lot and Construction of Temporary 
Parking Lots. 

Public Works Director Wilson said this could be postponed to the next meeting due to the late 
hour. Mayor Jenson said perhaps they could consider making all of the parking closest to downtown 
public parking. The parking the City leases could become leased parking to defray the cost of that lease. 
He asked staff to consider that option of making Lot 44 a leased lot. Councilor Askew said he would 
like to see the fees go up to help defray the cost. Councilor Friel agreed. 

7. COMMUNICATIONS FROM CITY MANAGER 

place. 

7a. Written report enclosed with the packet. Questions from Mayor or Council? 
7b. Other items arising between April 151h and April 201h 

Mayor Jenson said he liked the page numbers in the packet so everyone can find the correct 

• 8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

• 

8a. Resolution No. 09-14; Consideration of Approving Resolution Establishing Short and 
Long Term Goals for the City (p. 248) 

Councilor Friel offered a motion, seconded by Councilor Askew to approve Resolution No. 
09-14; Consideration of Approving Resolution Establishing Short and Long Term Goals for the 
City (Packet Page 248) 

Councilor Palmer offered a motion to move emergency preparedness to the short term 
goals. The motion died for lack of second. 

The original motion passed S-1 with Councilor Palmer voting in opposition. 

8b. Mayor Jenson - Communication Regarding Creation of a New Lions Club in Whitefish 
(Packet Page 254) 

Mayor Jenson said there is a Lion's Club being formed in Whitefish and he said he would bring 
their cause to the public's awareness. The information will be in the City's office for the next week or 
two. The Lion's Club focuses on helping adults and children with sight issues around the world. 

Councilor Askew said they are talking about the roads being too narrow in Aspen Group's 
subdivision and yet, those roads are wider than Central Avenue. He asked if they couldn't do the 
Council Packet electronically and save more paper. City Manager Stearns said they could look toward 
digital packets in the future, especially when the new City Hall is completed. 
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Councilor Muhlfeld said a couple people commented this week about getting the Wisconsin 
A venue bike trail swept. Director Cozad said he would deal with that. Mayor Jenson said he would like 
to see something between the bike path and the road. It's too narrow for grass and he wondered about 
other options. Councilor Woodruff said she could adapt to electronic packets. Councilor Friel said he 
could, too. He thanked Public Works for the street sweepers and the early start on the downtown 
parking lot. Councilor Sweeney would like to see the Eating Disorder clinic retained here in Whitefish. 
He received a comment on the bike path between Baker Avenue and The Wave. He said perhaps they 
could re-paint the lines. 

Councilor Askew said North Valley Hospital is going before the Planning Board and the Council 
by June 151 with an amendment to the PUD that would allow for the Eating Disorder Clinic. If Bryson's 
plans with Missoula stumble in any of areas, then NVH will be ready. 

Mayor Jenson said regarding the Old Town District's issue he is going to write Senators Baucus 
and Tester to determine what is going on in that district with BNSF. Councilor Muhlfeld said 
Representative Mike Jopek has also been working on this issue, too, and some information has been 
received. He said he would forward the DEQ information to the rest of the Council. 

9. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 10:38 p.m . 

Attest: 
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Council Packet electronically and save more paper. City Manager Stearns said they could look toward 
digital packets in the future, especially when the new City Hall is completed. 

14 
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1.  Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 4, 2009, 5:00 TO 6:00 P.M. 

2. Briefing on Emergency Preparedness-Joe Russell 
Flathead City-County Health Department 

3. Adjourn to Special Session 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 4, 2009, 6:00 TO 7:00 P.M. 

• 1 .  Interviews to fill Board Vacancies 

6:00 Gene Gemignani, applicant for Police Commission 

• 

2. 

6:10 Doug Reed, applicant for Resort Tax Monitoring Committee 
6:20 Jake How, applicant for Weed Advisory Committee 
6:30 Matt Kennedy, applicant for Weed Advisory Committee 
6:40 Carol Anderson, applicant for Rink Advisory Committee 
6:50 Kate Daniels, applicant for Rink Advisory Committee 

Appointments 

1 .  Police Commission: One Vacancy - Mayoral Appointment 
2. Resort Tax Monitoring Committee: Two Vacancies 
3. Weed Advisory Committee: Two Vacancies and the Council Representative 
4. Ice Rink Advisory Committee: 

a.  Two Vacancies (Open Skating Representative & Member at Large) 
b. Adult Hockey Representative (Josh Steel has been recommended by Group) 
c. Figure Skating Association Representative (Jennifer Boye recommended by Group) 
d .  Council Representative 

3. Adjourn 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

MAY 4, 2009,6:00 P.M. 

1. Call to Order 

Mayor Jenson called the meeting to order. Present were Councilors Sweeney, Friel, Muhlfeld and 
Palmer and Woodruff. City Staff present were City Manager Stearns and City Clerk Lorang. 

2. Committee Interviews 
a. Police Commission 

Applicant Gene Gemignani was present for an interview. 

b. Resort Tax Monitoring Committee 

Applicant Doug Reed was present for an interview. 

c. Weed Control Advisory Committee 

Applicants Jake How and Matt Kennedy were present for interviews. 

d. Ice Rink Advisory Committee 

Applicants Carol Anderson and Kate Daniels were present for interviews. 

3. Committee Appointments 

Mayor Jenson appointed Gene Gemignani to the Police Commission for another 3-year term. 
Councilor Woodruff offered a motion, seconded by Councilor Friel, to ratify the appointment; the 
motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to appoint Doug Reed 
for another 3-year term to the Resort Tax Monitoring Committee. The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to appoint Jake How 
for another 2-year term to the Weed Control Advisory Committee. The motion passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to appoint Josh Steel to the 
Ice Rink Advisory Committee, representing the Adult Hockey Group for a 2-year term. The motion 
passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to appoint Jennifer Boye 
to the Ice Rink Advisory Committee, representing the Figure Skating Association for a 2-year term. 
The motion passed unanimously . 
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WHITEFISH CITY COUNCIL MINTUES 

SPECIAL SESSION, MAY 4, 2009 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to appoint Councilor 
Friel as the Council Representative to the Ice Rink Advisory Committee for a 2-year term. The 
motion passed unanimously. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to appoint Councilor 
Friel as the Council Representative to the Weed Control Advisory Board for a 2-year term. The 
motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint Matt Kennedy 
to the Weed Control Advisory Committee for a 2-year term; and to appoint Carol Anderson and Kate 
Daniels to the Ice Rink Advisory Committee for 2-year terms, as the Open Skating Representative 
and the Member at Large, respectively. The motion passed unanimously. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 6:58 p.m. 

• Attest: 

Mayor lens<:[ 

• 
2 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 4, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-07. Resolution numbers start with 09-15. 

1) CALL TO ORDER 

2) MAYORAL PROCLAMATION - Municipal Clerks' Week (p. 1)  

3) COMMUNICATIONS FROM THE PUBLIC 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (p. 2) 
a) Approval of minutes from the April 20, 2009 Council meeting 
b) Ordinance No. 09-06; An Ordinance of the City Council ofthe City of 

Whitefish, Montana, Establishing the Municipal Court of the City of Whitefish (2"d 

Reading) 
c) Approval of Whitefish Lake Lakeshore Permit for Jim and Denise Archer with Sixteen 

( 16) Conditions and The Findings Of Fact In Staff Report #WLP-07-W06 
d) Approval of Whitefish Lake Lakeshore Permit for the Abell Family with Nine (9) 

Conditions and The Findings Of Fact In Staff Report # WLP-09-W04 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Application for Conditional Use Permit - Leo Keane application to operate a professional 

office. The subject property is zoned as WR-2 (Two-Family Residential District) and is 
located at 844 Baker A venue, Whitefish (p. 69) 

b) Ordinance No. 09-_; Amendments to the Architectural Review Standards and Zoning 
Code Section 1 1 -3-3 ( 1 st Reading)(p. 97) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (p. 1 13) 
a) Discuss Parking Options during Central Avenue Construction including Level ofLeased 

Parking in 2"d and Spokane Parking Lot and Construction of Temporary Parking Lots 

8) COMMUNICATIONS FROM CITY MANAGER (p. 128) 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between April 301h and May 4th 
c) Consideration of Changing Preliminary Budget Meeting from June 29th to June 22"d 



• 

• 

• 

9) COMMUNICATIONS FROM CITY ATTORNEY (p. 135) 
a) Resolution 09-J.5...; A Resolution Approving an Amendment to the I.A. O'Shaughnessy 

Cultural Arts Center Building Lease Between the City and the Whitefish Theatre 
Company 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (p. 146) 
a) Appoint an Elected Official or Designee to Flathead Emergency Communications Center 

Board Pursuant to Recently Approved Emergency Services Communication (91 1  
Dispatch) Interlocal Agreement 

1 1 ) ADJOURNMENT 
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April 29, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, May 4, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Work Session and Special Session beginning at 
5:00 p.m. as follows: 

5:00 - 6:00 p.m. - Briefing on Emergency Preparedness-Joe Russell, Flathead City-County 
Health Department 

6:00 - 7:00 p.m. - Interviews and appointments for various Boards and Commissions 

The regular Council meeting will begin at 7:10p.m. 

MAYORAL PROCLAMATION - Municipal Clerk's Week (p. 1 )  

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (p. 2) 
a) Approval of minutes from the April 20, 2009 Council meeting 
b) Ordinance No. 09-_; An Ordinance of the City Council of the City of 

Whitefish, Montana, Establishing the Municipal Court of the City of Whitefish 
(211d Reading) 

c) Approval of Whitefish Lake Lakeshore Permit for Jim and Denise Archer with 
Sixteen ( 1 6) Conditions and The Findings Of Fact In Staff Report #WLP-07-W06 

d) Approval of Whitefish Lake Lakeshore Permit for the Abell Family with Nine (9) 
Conditions and The Findings Of Fact In Staff Report # WLP-09-W04 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Application for Conditional Use Permit - Leo Keane application to operate a 

professional office. The subject propetty is zoned as WR-2 (Two-Family Residential 
District) and is located at 844 Baker Avenue, Whitefish (p. 69 ) 
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This item is a request by Leo Keane for a conditional use permit to operate a 
professional office. The subject property is zoned as WR-2 (Two-Family Residential 
District) and is located at 844 Baker Avenue, Whitefish. A public hearing was held 
before the Whitefish City-County Planning Board on April 16th, 2009 and a hearing is 
set before the City Council on May 41h, 2009. Planner Nikki Bond has a full staff report, 
recommendation, and Planning Board materials in the packet. 

PROJECT SCOPE 

The subject property is zoned WR-2 (Two-Family Residential) which requires a 
conditional use permit for professional offices. This application is the first request 
received for professional office use in the WR-2 zoning district since the use was 
codified into the zoning ordinance last year. The use of professional offices in the 
WR-2 district is limited to Baker Avenue, between Sixth Street and Tenth Street. 

The applicant is requesting approval of a conditional use permit to operate a professional 
office out of an existing residence which is 858 square feet in size. The existing 
structure meets all required set-backs. A remodel of the interior has begun to convert 
the structure for future use. The footprint of the existing residence will not be enlarged. 
The parking area will be expanded in order to accommodate four (4) vehicles, as 
required by parking standards. The proposal will require the incorporation of more 
landscaping to create a buffer between the parking area and the adjacent land to the 
south. The site has established trees and ample green space. 

The proposal went before the Site Review Committee on March 12, 2009 and no major 
issued were raised by the fire department or public works for the change in use from 
residential to professional office. 

RECOMMENDATION 

It is reconm1ended that Whitefish City Council adopt the Plamling Board 
recommendation and the staff report #WCUP-09-07 as findings-of-fact and approve the 
conditional use permit for Leo Keane subject to the following conditions: 

1 .  The project shall be conducted in substantial compliance with the site plan, use, 
design and layout as presented with the conditional use permit process. Major 
changes to the site plan and/or building expansion are subject to an amendment of the 
conditional use pemut. 

2. The development shall comply with the landscaping prOVISIOns of the Whitefish 
Zoning Regulations. Landscaping is subject to an irrevocable letter of credit, in an 
amount not less than 125% of the cost anticipated for installation, if the landscaping 
is not completed prior to building occupancy. A landscaping plan shall be submitted 
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3.  

4. 

5. 

6. 

7. 

• 

• 

to the Plaru1ing & Building Department for review and approval prior to the issuance 
of an occupancy permit. 

All exterior lighting shall comply with Section 1 1-3-25, Outdoor Lighting Standards, 
of the Whitefish City Code. 

The parking area shall be paved prior to occupancy of the building. 

No signage shall be installed without first receiving an approved sign permit from the 
City of Whitefish. All signage shall conform to the City of Whitefish sign standards 
of the Residential District Requirements. 

Upon receipt of the conditional use permit, all exterior alterations to the structure 
shall require approval of the ARC (Architectw-al Review Committee). 

The conditional use permit is perpetual, but shall terminate in 1 8  months unless 
commencement of the authorized activity has begun. 

This item is a quasi-judicial matter. 

b) Ordinance No. 09-_; Amendments to the Architectw·al Review Standards and 
Zoning Code Section 1 1 -3-3 (1st Reading)(p. 97) 

BACKGROUND 
Whitefish has had building design standards, in some form, in Whitefish since 1997. 
Early versions of the standards were created as a result of new commercial 
development and associated signage which did not compliment the local architecture. 
These standards were voluntary and there was no Architectural Review Committee. 

In 2002, the City Council  appointed an Ad hoc Committee to develop Architectw-al 
and Lighting Standards. On April 2 1 ,  2003, the Whitefish City Council adopted 
Architectural Review Standards and created an Architectural Review Committee. 
Since that time, the standards have been amended seven times. 

On February 4, 2008, the Architectural Review Committee and the Whitefish City 
Council held a work session. The purpose of this work session was to discuss some 
of the challenges the Committee was facing with recent projects and how the 
Committee had improved recent Committee processes. In addition, the Committee 
had a number of suggestions for improving the Standards and their processes. The 
Council gave the Committee direction to go ahead and update their standards. 

PROJECT SCOPE 

The vast majority of changes to the Architectural Review Standards were simple re
organization of the standards. The previous standards had chapters on Off-Street 
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Parking, Landscaping and Outdoor Lighting. The Committee is proposing one 
chapter for each design district with all the requirements located within the chapter -
including off-street parking, landscaping and outdoor lighting. Each design district 
chapter has a description of the district, its location, the associated zoning, existing 
conditions, a design goal for the area as it develops, a goal for landscaping, a goal for 
off-street parking and a goal for outdoor lighting. Redundancies with the chapters 
were deleted and formula retail standards were added to a section within each chapter. 
Where appropriate, standards specific to each district are included. 

The layout is in draft formatting - the Committee was simply reviewing the language; 
we are looking at hiring a graphic design professional to work on the layout of the 
document into a user friendly format with photos/drawings, etc., once the content is 
approved by Council. 

PUBLIC COMMENT 

The Planning Board draft was placed on the City's webpage for public review. A 
notice was mailed to advisory agencies and departments on March 20, 2009 and a 
notice was published in the Whitefish Pilot on March 26, 2009. In addition, staff 
emailed the draft to a list of recent Architectural Review applicants. 

Summary of Requested Action: This application is a request by the City of 
Whitefish to update the Architectural Review Standards. This text amendment also 
includes amending the Architectural Standards section in the Special Provisions 
Chapter 3 to make it consistent with the Architectural Standards. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on April 16 , 2009. Following this hearing, the Planning Board 
unanimously recommended approval of the above referenced text amendment and 
adopted the supporting findings of fact in the staff report (Meckel was absent). 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments. 

Public Hearing: At the public hearing, three members of the Architectural Review 
Committee answered Board member questions regarding the Committee and its 
processes. The draft minutes of the Planning Board hearing are included. 

This item is placed on the agenda for your regularly scheduled meeting on May 4, 
2009. Should Council have questions or need further information on this matter, 
please contact the Whitefish City-County Planning Board or the Planning & Building 
Department. 
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RECOMMENDATION: 

The Planning Board and City Planning Staff recommend the City Council approve 
Ordinance No. 09-_ regarding Amendments to the Architectural Review Standards 
and Zoning Code Section 1 1-3-3 (1 51 Reading) 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (p. 1 1 3) 

a) Discuss Parking Options during Central Avenue Construction including Level of 
Leased Parking in 2nd and Spokane Parking Lot and Construction of Temporary 
Parking Lots 

As we implement the reconstruction of the 2nd and Spokane parking lot and Central 
A venue project, we thought it timely to discuss with the Mayor and City Council 
temporary parking and lease parking options. 

Regarding temporary parking, during discussions with downtown business owners 
and our design team, John Wilson received some promising suggestions for 
temporary parking during construction. Two sites are proposed. One is located at the 
Block 46 site on the northeast comer of Spokane Avenue and 3rd Street (Site A). This 
site could provide approximately70 parking stalls. The second site is the vacant lot 
across from City Hall at the southeast corner of Baker A venue and 2nd Street (Site B). 
This site could provide as many as 23 parking stalls. The estimated cost to pave and 
restore each site to current conditions after use is $90,000 for Site A and $32,000 for 
Site B. 

If used, staff proposes the larger Site A be managed for longer term parking to 
accommodate business owners and their employees, as well as shoppers and 
restaurant/bar patrons. The smaller Site B could be managed with a one or two hour 
time limit to accommodate customers. The two sites combined would provide 
reasonable access to either side of Central A venue during construction. Please see the 
attached March 24, 2009 memo, drawings and cost estimates prepared by Robert 
Peccia Associates for additional information. 

Regarding Site A, we discussed this concept with Paul Johannsen, representing the 
owner, Great Northern Ventures, LLC. They are open to the idea with 
a reasonable condition that we remove the asphalt and restore the site to its current 
condition in the summer or 2012 or when the owner requires the land for a different 
purpose, whichever may occur sooner. If we enter into such an agreement, staff 
proposes to pave the lot in August 2009, meaning we would commit to a $90,000 
expense and enjoy the use of the lot for anywhere from 1 to 6 shoulder seasons. The 
potential risks and benefits are there for your consideration. 
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Regarding Site B, we have had constructive preliminary discussions with the owner's 
representative and expect to hear back from them within the next few weeks. 

In order to provide temporary parking at a reasonable cost, the estimates prepared by 
RP A do not include landscaping as required by the zoning regulations. If directed to 
pursue the temporary parking option, staff will return to the City Council in the near 
future for a more detailed discussion about variance proposals. 

Regarding lease parking, in the packet, we are attaching maps of the three current 
lease parking lots in the downtown area and each map shows the availability or lack 
thereof for leased parking spaces. Currently there are lease spaces available only in 
the lot at the SW corner of 1st and Spokane (to be reconstructed). The lease lot to the 
east of the Chamber of Commerce is all leased up with one vacancy as of April 1st  
and a waiting list of four requests. We stopped billing for leases in these two parking 
lots as of April 1 ,  2009 because of the impending reconstruction project for these two 
lots. The parking lot at 3rd and Central is all leased up with a waiting list for ten 
spaces. 

Twelve hour spaces lease for $20 per month and twenty-four hour spaces lease for 
$25 per month. All leases are a minimum of three month commitments and leases 
are payable quarterly. A copy of our lease agreement for 12 and 24 hom spaces is 
attached to this report. Parking lot lease revenue is deposited into the General Fund 
and the recent history of revenues is: 

FY09 Y-T-D 
FY08 
FY07 
FY06 

$5,220.00 
$8,862.50 
$5,900.86 
$7,865.00 

There are both short term and long term aspects to any discussion about leased 
parking. Some issues to discuss are: 

Short term: 
• Once the 2"d and Spokane parking lot is complete this summer, 

shall we resume leasing parking spaces in that lot and in what 
number? 

• Dming the construction of the 200 Block of Central A venue, is 
there any logic to changing the mix of lease and public parking 
spaces in the lot at 3rd and Central. Currently there are 17 leased 
spaces and 24 public spaces in addition to the handicapped spaces. 

• How does the possibility of temporary parking lots during Central 
A venue reconstruction change this discussion. 
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• 24 hour leased parking sites inhibit or prevent effective snow 
removal and sweeping of parking lots. 

• Other 

Long Term: 

• Should the mix of lease and public parking spaces be changed in 
any of the three lots. 

• Given excess demand, is there a reason to adjust lease rates. 
• 24 hour leased parking sites inhibit or prevent effective snow 

removal and sweeping of parking lots. 
• Other 

There is no urgency to settle this lease issue on May 41h, however we need to have a 
decision on the new 2nd and Spokane lot by our billing time prior to July. If the 
Mayor and City Council prefers, we can also schedule a work session on this topic for 
more in-depth discussion. 

RECOMMENDATION: Staff respectfully requests the Mayor and City Council 
discuss these various issues and the options in either a regular meeting or work 
session and provide direction to the staff . 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (p. 128) 
a) Written report enclosed with the packet. Questions from Mayor or Council? 
b) Other items arising between April 291h and May 41h. 
c) Consideration of Changing Preliminary Budget Meeting from June 291h to June 2211d 

The Govenunent Finance Officers Association amlllal conference is in Seattle, W A 
from June 281h through July 151• Given it's close proximity to Whitefish, Rich Knapp 
is very interested in attending this annual conference. The normal schedule for the 
City Council's budget meeting would have it occur on June 291\ which eliminates an 
opportunity for Rich to attend the annual conference. Rich has promised to finish 
the budget early if the Mayor and City Council would consider moving the date for 
the annual budget meeting to Monday, June 2211d. Starting time for the annual 
budget meeting would remain at 5:30 p.m. as it has been in the past unless the Mayor 
and City Council would like to move the starting time. Both the meeting date and 
the starting time are completely at the discretion and convenience for you, so please 
consider the possible dates and let us know at Monday's meeting. 

COMMUNICATIONS FROM CITY ATTORNEY (p. 135) 
a) Resolution 09-_; A Resolution Approving an Amendment to the I.A. 

O'Shaughnessy Cultural Arts Center Building Lease Between the City and the 
Whitefish Theatre Company 
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The City owns the land and the building in which the Whitefish Theatre Company 
operates the LA. O'Shaughnessy Cultural Arts Center. The O'Shaughnessy Center 
was constructed by a nonprofit fundraising organization, and when first constructed, 
the City owned the land, but the Whitefish Theatre Company owned the building. 
The land was first leased to the Theatre Company in 1995. The lease has gone 
through several revisions, as the City and the Theatre Company gained experience 
with the O'Shaughnessy Center. What was originally envisioned as a building that 
would be used primarily by the Theatre Company has, over time, become a very 
important public building which is used weekly, and sometimes daily, for 
non-Theah·e Company related events. 

The current version of the lease, which was approved in 2005, provides that the City 
owns the land and the building, but leases the building to the Theatre Company. The 
Theatre Company is responsible for all costs of maintaining and operating the 
building, with the exception of property damage insurance, which is provided by the 
City through a policy with the Montana Municipal Insurance Authority (MMIA). 
The City is responsible for maintaining the grounds, lawn, sprinkler system, 
sidewalks, etc. 

The parties originally contemplated the City would provide liability insurance 
coverage for the operation of the Theatre. However, historically the City's liability 
policy through MMIA provides coverage only for negligence of City employees, and 
therefore did not cover possible negligence by Theatre Company employees. This 
limitation was always a cause of concern to the Theatre Company, as the 
O'Shaughnessy Center is used so often by the public for non-Theah·e Company 
events. For some time the Theatre Company and the City have explored how to 
extend the City's MMIA liability insurance policy to cover Theatre Company 
employees when they lease the O'Shaughnessy Center for non-Theatre Company 
events. 

In working closely with Alan Hulse, the Chief Executive Officer ofMMIA, John 
Phelps and the Theatre Company came up with proposed amendments to the lease 
which, if adopted, will allow MMIA to add the Theatre Company as an additional 
insured on the City's liability insurance policy, at no additional cost to the City, 
when the Theatre Company hosts non-Theatre Company events. The City's liability 
insurance coverage would not extend to Theatre Company employees when they host 
Theatre Company events. But the Theatre Company has its own liability insurance to 
cover those events. 

In discussing the liability insurance issues with the Theatre Company over the last 
year, several other relatively minor amendments were discussed. John Phelps has a 
full staff report which discusses these other minor issues and provides more 
information. A draft lease which shows all of the proposed changes in red is attached 
to his report. 
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RECOMMENDATION: Staff respectfully recommends that the City Council 
approve the proposed amendments to the existing lease with the Whitefish Theatre 
Company. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (p. 146) 
a) Appoint an Elected Official or Designee to Flathead Emergency Communications 

Center Board Pursuant to Recently Approved Emergency Services Communication 
(91 1 Dispatch) Interlocal Agreement 

The City Council adopted Resolution No. 09-08 on April 6, 2009 which approved an 
Jnterlocal Agreement for the Emergency Services Communication (91 1 Dispatch) 
Services. In that Interlocal Agreement, the Flathead Emergency Communications 
Center Board was established as a six member board. Each city is to appoint an 
elected official or designee to sit on this new board. The new board's first meeting 
is May 51h at 1 :3 0 p.m. in Kalispell. A copy of the Interlocal Agreement is enclosed 
with the packet. 

RECOMMENDATION: 

The City Council should appoint an elected official or designee to the Flathead 
Emergency Communications Center Board. 

ADJOURNMENT. 

{J:j_� 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
May 4, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Sweeney, Friel, 
Woodruff and Muhlfeld. Councilor Askew was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, 
Parks and Recreation Director Cozad. Approximately 12 people were in attendance. Mayor Jenson 
asked Leo Keane to lead the audience in the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION - Municipal Clerks' Week (Packet p. 1) 

Mayor Jenson proclaimed May 3rd-91h as Municipal Clerks Week and stated that Municipal 
Clerks are the oldest among public servants and provide a professional link between the citizens, the 
local governing bodies and agencies of government at other levels. He thanked Municipal Clerk, Necile 
Lorang, who performs with exemplary dedication in Whitefish. 

3. COMMUNICATIONS FROM THE PUBLIC 

Mayor Jenson said he will ask that individuals limit their comments to 3 minutes. He said they 
should be able to say what they need to say within 3 minutes. 

Cameron Blake, Executive Director of North Valley Music School, said they are looking to 
relocate from their school at 432 Spokane Avenue due to increased enrollment. They need to expand 
and have been looking for a new space. The current decision is to expand near their existing school. 
When they got the CUP for this property in 2001 it allowed for schools, colleges and trade schools in 
this neighborhood. Now, the zoning has changed and the current zoning only allows for K-12 schools. 
They have looked at locating in other parts of town, but she is requesting that the Council make a text 
amendment to allow all schools under the CUP qualification. She said Montessori School faces the 
same challenge with their zoning. She said the schools would still fall under the CUP process so staff 
would be able to analyze the appropriateness of specific schools in the particular zones. She passed out 
a copy of the original CUP wording to the Council. 

Don Spivey said he endorses Ms. Blake's comments and recommendation. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Don Spivey, Chairman of the Bike and Pedestrian Committee, said he also is on a County 
Committee which is creating a valley wide bike/pedestrian trail; and he works on a Trail Runs Through 
It. On June 61h in Depot Park is the National Trails day event and he invited the staff, Council and 
public to attend. In regard to the County effort, they are moving slowly forward to create a Bike and 
Pedestrian Master Plan. It ties into all the trails they have in the City and intersects with a Trail Runs 
Through It. Putting the plan in place will get something started. 
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WHITEFISH CITY COUNCIL MINUTES 
May 4, 2009 

Councilor Woodruff noted there is also an Open House tomorrow evening for A Trail  Runs 
Through It, aimed at informing the public and inviting anyone interested in volunteering for the trail 
project to get involved. 

5. CONSENT AGENDA 

Sa. Approval of minutes from the Apri1 20, 2009 Council meeting 
Sb.Ordinance No. 09-06; An Ordinance of the City Council of the City of 

Whitefish, Montana, Establishing the Municipal Court of the City of Whitefish (2"d 
Reading) 

Sc. Approval of Whitefish Lake Lakeshore Permit for Jim and Denise Archer with Sixteen 
(16) Conditions and The Findings Of Fact In Staff Report #WLP-07-W06 

Sd.Approval of Whitefish Lake Lakeshore Permit for the Abell Family with Nine (9) 
Conditions and The Findings Of Fact In Staff Report # WLP-09-W04 

Councilor Friel offered a motion, seconded by Councilor Palmer, to approve the consent 
agenda. Councilor Muhlfeld pulled item Sc. from the Consent Agenda. The motion maker and 
second agreed. 

The Consent Agenda, as amended, passed unanimously. 

Mayor Jenson asked Councilor Muhlfeld to share his thoughts on 5c. from the Consent Agenda. 
Councilor Muhlfeld asked Attorney Phelps to explain how the Archer lakeshore violation was settled . 
Attorney Phelps said the Archer's constructed a house partially in the lakeshore zone. They altered the 
lakeshore zone by artificially building up rocks and dirt. The City sued them and the Archer's agreed to 
re-vegetate, restore and remove part of a structure and an overhang. A year ago they approached the 
City's private attorney on this issue to find out if they could keep the overhang. The attorney said they 
could approach the Lakeshore Protection Committee. Attorney Phelps said he didn't attend the meeting, 
but the private attorney did attend. The main proposal was to keep the overhang and in return the 
Archers proposed a sophisticated way to treat the runoff from the property. Bruce Boody devised a 
restoration plan and the Lakeshore Committee voted to approve it. Councilor Muhlfeld said he thought 
that was a good overview of the situation. He said when he served on the Lakeshore Committee for 9 
years they had someone else who proposed something like this. He said Mr. Archer is proposing to 
gutter all runoff into a drywell. He was curious whether Public Works needed to review this and create 
a stormwater plan. Attorney Phelps said it was prepared by Roger Noble, but he can't comment on 
whether it will work. Councilor Muhlfeld said he would like input by Karin Hilding or Public Works. 
Councilor Palmer asked if it would be inspected as it was built and then as it was implemented. 
Councilor Woodruff put the question to Planner Bond. Planner Bond said the design by Roger Noble 
would pull out 140 pounds of pollutants/year. She said they could have Karin Hilding come out and 
check it out, but now the Archers are in the extra-territorial jurisdiction (donut area) of the County. The 
jurisdictional decision is still pending in court, but the applicant has been willing to work on this or they 
wouldn't have a resolution of this issue. There are no critical area restrictions in that area because of the 
lawsuit. Mayor Jenson said there is a net positive result and suggested they pass it, requiring Karin 
Hilding to go out and inspect. Councilor Sweeney asked about the Archer lawsuit and Attorney Phelps 
said the City still has a settlement agreement. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the 
Whitefish Lake Lakeshore Permit for Jim and Denise Archer with Sixteen (16) Conditions and 
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The Findings Of Fact In Staff Report #WLP-07-W06, and relative public comment; and added a 
171h Condition that City Engineer Hilding provides review and oversight. The motion passed 
unanimously. 

6. PUBLIC HEARINGS 

6a. Application for Conditional Use Permit - Leo Keane application to operate a 
Professional Office. The subject property is zoned as WR-2 (Two-Family Residential 
District) and is located at 844 Baker Avenue, Whitefish (Packet p. 69). 

Plrumer Bond reported on a request by Leo Keane, on behalf of North Country Builders, Inc., for 
a conditional use permit to operate a professional office at 844 Baker Avenue, Whitefish. The subject 
property is zoned WR-2 (Two-Family Residential) which requires a conditional use permit for 
professional offices. This is the first request received for professional office use in the WR-2 zoning 
district since the use was codified into the zoning ordinance last year. The applicant is requesting 
approval to operate a professional office out of an existing residence that is 858 square feet in size. The 
existing structure meets all required set-backs. The footprint of the existing residence will not be 
enlarged. The parking area will be expanded in order to accommodate four (4) vehicles, as required by 
parking standards. The proposal will require the incorporation of more landscaping to create a buffer 
between the parking area and the adjacent land to the south. The site has established trees and ample 
green space. 

The Whitefish City-County Planning Board met on April 16th, 2009 and considered the request 
for a professional office. Prior to the start of the hearing, staff provided the Planning Board with a letter 
from Cherie Ross, the adjacent property owner to the south. The letter was received late that afternoon. 
The adjacent property includes the "castle" site which has been approved for 32 condominiums and 
commercial uses. Ms. Ross said she was concerned about the impact to her property values with the 
commercial use next door. The letter has been added to the staff packet as Exhibit 8. The Planning 
Board had time to read it prior to their meeting. The Planning Board recommended approval with all 7 
conditions as recommended by staff. 

Leo Keane, owner of North Country Builders, said they are proposing a CUP for this property. 
They are currently in the 1993 Office Building on the third floor. He said he has wished they had more 
space to show clients their products and abilities. He showed a picture of the project. When he saw this 
property was up for sale, he thought it would be perfect for their business or any business due to high 
visibility and the historical nature of the home. He was excited when he learned Phyllis Sprunger had 
worked to get that property zoned for offices. The building has a good structure, but it has required a 
great deal of work. The building is rock solid with 12" walls, but the roof was bad so they replaced the 
roof and remediated the mold situation. He said this part of town is just perfect for this type of use as it 
transforms from residential to commercial uses in this area. He said their business won't generate a lot 
of traffic so there will be minimal impact on the neighborhood. He knows the owners of the Taylor-Hill 
properties who expressed concerns. To address their concerns about runoff, he will use permeable 
pavers for the driveway that will allow stormwater to percolate into the ground and not runoff into the 
street. There will be significant landscaping for privacy between them and the Castle property. He said 
their business specializes in renovating older, historic homes, so this is a good fit for their business . 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 
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Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the Leo 
Keane Conditional Use Permit for a professional office at 844 Baker Avenue, Whitefish; adopting 
the Staff Report WCUP-09-07, Findings of Fact, and relative public comment, subject to seven (7) 
Conditions. The motion passed unanimously. 

6b. Ordinance No. 09- ; Amendments to the Architectural Review Standards and 
Zoning Code Section 11-3-3 (1st Reading)( Packet p. 97). 

Senior Planner Compton-Ring said building design standards, in some form, have been in place 
in Whitefish since 1997. Early versions of the standards were created as a result of new commercial 
development and associated signage that did not compliment the local architecture. These standards 
were voluntary and there was no Architectural Review Committee. She said Mary Jo Look and Ian 
Collins were here from the ARC committee to answer any questions the Council had about these 
amendments. She said on April 21 ,  2003, the Whitefish City Council adopted Architectural Review 
Standards and created an Architectural Review Committee. Since that time, the standards have been 
amended seven times, but the general structure and the Committee have remained in place. 

On February 4, 2008, the Architectural Review Committee and the Whitefish City Council held a 
work session. The purpose of this work session was to discuss some of the challenges the Committee 
was facing with recent projects and how the Committee had improved recent Committee processes. In 
addition, the Committee had a number of suggestions for improving the Standards and their processes. 
The Council gave the Committee direction to go ahead and update their standards. Planner Compton
Ring said the vast majority of changes to the Architectural Review Standards were simple re
organization of the standards. The previous standards had chapters on Off-Street Parking, Landscaping 
and Outdoor Lighting. The Committee is proposing one chapter for each design district with all the 
requirements located within the chapter - including off-street parking, landscaping and outdoor lighting. 
Each design district chapter has a description of the district, its location, the associated zoning, existing 
conditions, a design goal for the area as it develops, a goal for landscaping, a goal for off-street parking 
and a goal for outdoor lighting. Redundancies with the chapters were deleted and formula retail 
standards were added to a section within each chapter. Where appropriate, standards specific to each 
district are included. The other changes involved amending the committee processes. 

Planner Compton-Ring said the Planning Board draft was placed on the City's webpage for 
public review. A notice was mailed to advisory agencies and departments on March 20, 2009 and a 
notice was published in the Whitefish Pilot on March 26, 2009. In addition, staff emailed the draft to a list 
of recent Architectural Review applicants. No comments have been received yet. Planner Compton-Ring 
gave a brief summary of the more significant changes: 

Chapter I. A new map showing the four design districts plus the publicly owned lands is proposed. 

Chapter 2. Most of the substantive changes occurred within this chapter. 

• Section 2.3 was amended to reflect changes to Section 1 1 -3-3 on Architectural Review adopted 
two years ago. Also, recent projects requiring Council approval have gone back to the 
Architectural Review Committee for final approval prior to the issuance of a building permit. 
This change in process is reflected in Section 2.3 and Zoning Section 1 1-3-3. 
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Mayor Jenson said he had questions on Page 8, but he would address them after her report . 

Page 1 5  
Section 2.6 describes the value of using a design professional and involving a professional in the 
Architectural Review process early. Sometimes they get folks who come in with general ideas 
and the ARC would like to see the professionals included early in the design process. 

Section 2.7 describes the Committee review process. The Committee has found value in meeting 
with applicants prior to the submittal of formal applications in a pre-application setting (Section 
2.7.2.). While the Committee will not offer an approval at this point, they are interested in 
providing some early feedback on broad architectural issues. Section 2.7.5., Committee Review, 
is a new section describing the review process for committee discussion and action. 

Section 2.8 provides for an expiration of 18 months for Architectural Review approval if no 
building permit is submitted. This may be extended an additional 6 months by the zoning 
administrator, provided the applicant can demonstrate progress on the project is being made. 
Currently there is no expiration date. 

Section 2.9 provides a process for amendments to an approved project. If someone wants to 
make an amendment they can come back before the committee. 

• Section 2 . 1  0, Right of Appeal, changes the deadline for an applicant to appeal a Committee 
decision to the Council to be more in line with all the other appeal timeframes in the zoning. This 
is aligned with all of the City appeal processes which will go to the Planning Office. 

Councilor Sweeney asked if there was any standard by which Director Taylor declared whether 
something was a major or minor amendment. He said one of the discussions they've had is the 
"unfettered discretion." Planner Compton-Ring said Section 2.3 of the Scope covers this question. She 
said this section was in the zoning and is now in the ARC standards. She read the definition on 
insignificant and inconsequential changes. 

Building Director Taylor said they can list specific insignificant changes like color and materials. 
He said they can make a judgment call on whether it is major or minor. Planner Compton-Ring said the 
minor amendments will still come before the Committee and they can ask for full review. Councilor 
Sweeney said if there is a cost with another proposal it might be nice to have a measuring stick to make 
those calculations. Mayor Jenson asked and Planner Compton-Ring said if there is a major change then 
the applicants have to resubmit. She said if it is a completely different structure then it should be 
reviewed again. 

There were some standards that crossed all districts. She reviewed these changes below: 

Changes within all the Districts. Within all the district chapters (3-6), the following standards were 
added: 

• Insuring the front door/main entrance is easy to identify and access for a pedestrian. This may be 
accomplished through the use of direct access from a public sidewalk to the entrance. 
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• Providing cross property easements for vehicles, bicycle/ pedestrians when feasible. Allows for 
users of one establishment to easily access a neighboring establishment without having to go 
back out onto the street. The new Army Navy is an excellent example of this - one can go to the 
Army Navy, then to Taco Johns without having to go back out onto the highway. 

• Encouraged native plantings within landscaped areas. Plants native to our area are acclimatized 
to our weather conditions and use less water. 

• Encouraging the standard city street lights on project sites (parking lots, etc.), as they meet the 
dark sky requirements and are an attractive light that has been accepted by the community. 

• Mechanical equipment screening from view and for sound absorption. This has been a concern 
raised by the public and Councilors. The City does not have any standards for the amount of 
noise that can emanate from mechanical equipment and the process for amending the City 
building code is a long process that includes the State Building Code Division. With this 
amendment, the Building Department will review the acoustic design and the Committee will 
review the enclosure. 

Councilor Palmer asked about the use of native plants and asked why inhibit experimentation? 
With the new hybrids and climate changes it might be nice to encourage new plants. He wasn't sure if 
the use of native plants was the best option. He said there is plenty of water around here. He suggested 
they think about this a little more. Planner Compton-Ring said they aren't requiring it, they are just 
suggesting it. Councilor Muhlfeld said in the Lakeshore Regulations they are requiring that the form 
and appearance should be similar to native plants. Planner Compton-Ring reviewed the Specifics within 
the Districts. 

Chapter 3 - Highway District. 

• Added areas zoned for Industrial within this District for review. The previous Standards placed 
Industrial in the Residential, Old Town and Resort Community Business Districts. 

• Section 3 . 1 . 1 .  Add specifics to require a designer of a project to consider all the users of a project 
and not only automobiles. 

• Section 3.2.2. Provided a standard that not all the parking will be located in front of a building, 
but be distributed throughout the site. Two recent good examples of this are the Army Navy 
building and the Walgreens - both projects have parking in front of their store, but also have 
parking throughout the site. 

There were no questions and she moved to Chapter 4. 

Chapter 4 - Old Town District. 

• Section 4.2.3. Landscaping in the Old Town District is not required when buildings are 
constructed lot line to lot line, but this section would encourage property owners to look for 
opportunities to incorporate landscaping through the use of hanging baskets, planters, etc. 
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• Section 4.3. Parking lots in Old Town are not required unless there is a residential component. 
So any parking lots the city might see will be quite different than the parking lots on Highway 93 
South. Different standards were developed to address these parking lots, their location and how 
to mitigate the possible negative effects. These lots should be smaller and screened better. 

• Section 4.4.4.c) Encourages lighting under awnings onto sidewalks. 

• Removed references to franchise standards, as they are no longer permitted in Old Town with the 
recent amendments to implement the Downtown Master Plan. 

She reviewed Chapter 5 changes. 

Chapter 5 - Resort Community District. 

• Section 5.3.2. Parking lots in this District are different than in other areas. Typically, these areas 
are one lot deep and their immediate neighbors are residential. Parking should be located in the 
side or front of the building to protect the residential neighbors or they need to be adequately 
screened from view. 

Councilor Friel read from page 43 which required setting construction as far back as possible. 
He asked if there were setbacks. Planner Compton-Ring said there are, and when you look down on 
Wisconsin they are setback even further than the underlying zoning requires and they just tried to clarify 
that better . 

Chapter 6 - Residential District. 

• Chapter 6, third bullet. This statement previously encouraged developers to 'try to incorporate' 
open space. The Committee is recommending it now be a requirement. 

Councilor Muhlfeld asked how the applicants were supposed to interpret the language when it 
uses "should," "shall" or "is recommended." Planner Compton-Ring said page 1 5  in the staff packet 
describes what "shall" means under 2.4, fourth paragraph down. It defines that "shall" and "must" are 
mandatory. Mayor Jenson asked what other terms are mandatory. Some are not limited to "shall" or 
"must" and that is confusing. Councilor Muhlfeld said if something must be adhered to, they might 
want to change the language in this section. Councilor Sweeney said it needs to be reworded. "Shall" 
and "must" mean they must. City Attorney Phelps said the early Council was divided on this issue and 
it took a grand compromise to get the Council's approval the first time around. Attorney Phelps said 
that could be changed now. Mayor Jenson said it could say, "This is not mandatory, however . . .  " He 
said when something is strongly encouraged, is it mandatory? Councilor Muhlfeld said it causes the 
applicant heartburn and confusion. 

Chapter 7 - Public Institutional Facilities District. 

Planner Compton-Ring said there was a long discussion about public buildings and whether there 
should be a particular district for public facilities. This is a new Section within the Architectural 
Review Standards. The Committee discussed developing a new design district for public facilities, 
but chose to not pursue it since public facilities are so varied and should honor the design district 
they are located within. The Committee also considered having different design standards for 
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different types of facilities, but decided not to pursue it as it would permit some structures to not 
have as high a standard as another public facility. The Committee recommended a description 
section with a goal for these types of facilities. 

Appendix - Glossary 

2.  Section 11-3-3.b. - Architectural Standards, Scope, amend: 
B. Scope: This mirrors the conceptual design at the City Council level and then it goes to the ARC 
committee before it goes for final permit. The architectural standards apply to construction of all 
new buildings, including residences constructed in a commercial district, except detached single
family within the city's zoning jurisdiction and any areas eoYered by the Big Mountain neigllborhood 
plafl. In addition, with regard to all applicable buildings, any additions or exterior modifications or 
alterations will invoke compliance with the standards for altered components. The zoning 
administrator or designee may waive this requirement if it is determined that the modification is 
insignificant and inconsequential to the purpose and intent of the architectural standards. Finally, any 
resumption of use after abandonment will require compliance with the standards. 

In cases where the city council has reviewed building design through the conditional use permit or 
planned unit development process, the City Council is not the final architectural review approvaL but 
an approval of the conceptual plans the oYerriding authority for desiga appro",cal. Final architectural 
review shall be required from the Architectural Review Committee prior to submitting a building 
permit application . 

Planner Compton-Ring said staff recommends approval. The Planning Board held a hearing and 
recommended approval. Councilor Woodruff said if it was a significant project it could go to the ARC for 
approval and then come back before the Council for final approval. Attorney Phelps said he didn't know 
if they could just add a condition to a land use plan that would allow the Council to contradict their 
ordinance by a condition on an application. Councilor Woodruff said she understood that to mean the 
Council doesn't have a final decision on architectural issues, but is does on the land use. Attorney Phelps 
agreed. Councilor Palmer said there have been problems occasionally. He thinks the committee has done 
a great job, but there are some buildings he wonders about. He talked about seas of parking and strip 
stores with midget sized landscape plants in front of them. He said the Parkside Credit Union has a line of 
large pickup trucks staring them in the face. One of the problems the Council didn't anticipate is that 
having peers judge peers presents some difficulties because they have to work with people outside of the 
Committee. He said perhaps they need to take some of the onus off the ARC and bring it back to the 
Council and say, "Where's the landscaping at Parkside Credit Union?" so the ARC isn't so much on the 
hook with their peers. Councilor Palmer said this is something they ought to look at so they can keep the 
feel of this town that these standards seek to promote. They don't promote strip stores. Councilor 
Sweeney said he thinks that what they're looking at is a problem that needs to be fixed with the 
regulations or ARC standards as opposed to having things come back to the Council for approval. He said 
otherwise they are micro-managing everything. Councilor Palmer said the things he has cited are already 
in the standards. He said they need to look at the finished project and pass on it, or they could put a 
couple of Councilors or non-design people on the ARC to bring up concerns and give something for the 
design people to sink their teeth into. He cited the example of Truby's. He said the first rendition of the 
building that was going to replace Truby's went through 5 meetings. The first plan was too large and 
massive. At the fifth meeting someone made a move to accept the design and no one seconded it. It 
presented a lot of problems. They need to either look at that earlier or have a Councilor on that committee 
with a couple of other people. Mayor Jenson said the Truby's building met the letter of the zoning, but the 
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scale and mass were greater than what the ARC expected there. He said they are off track from the 
question at hand. 

Mayor Jenson said he had a question on Page 8. He said the ARC Committee is doing good work, 
the City of Whitefish is better for the committee and what they do, but one of the criticisms he has been 
confronted with and can't answer is that they have given away the authority from the Council. If they 
have done that knowingly and willingly, then fme. But, where it stands now they have a volunteer board 
determining what projects will and won't be built in Whitefish-and what they will look like. There are 
already people who won't go through the process. The Council has given up an awful lot of authority 
with this committee. Councilor Friel asked if the ARC review helps speed things up and Planning and 
Building Director Taylor said it does help to fast track some of these construction projects. He said two 
years ago ARC was reviewing 6-8 plans per meeting and he questioned whether the Council wanted to 
take on that work load. Mayor Jenson said they are a good committee, but they are taking more and more 
authority from the Council and he wanted to make sure that is what the Council wanted to do. Councilor 
Friel said he has great respect for the ARC committee and believes they know more about the standards, 
but he feels the fmal decision rests with the Count as an elected body. Councilor Palmer said they are still 
taking on two sides of the same problem. If they go to the ARC and get approval and if the Council has 
concerns, then they raise their questions then. He said they don't have a public hearing after ARC 
approval is granted, they just look at the design after it is approved. Mayor Jenson said that could add two 
weeks to the applicant's schedule. If it doesn't meet the standards they'll need someone from ARC to 
explain why. 

Councilor Muhlfeld asked how the approval process used to be different. Mayor Jenson said the 
process was different, but they also didn't have the results the City has now. He said the ARC does a 
good job, and he thinks he heard Attorney Phelps say they have the right to delegate, but over time the 
Council has given up authority. He said he was on the original group in 1996 that discussed voluntary 
guidelines . He said the mandatory has become more and more vigorous. He said they have done away 
with franchise architecture and buildings that are out of scale and mass with the neighborhood, but every 
time they give up their authority, they need to be aware of it. Councilor Palmer said Walgreen's has the 
Walgreen's structure and color schemes and that is clearly not allowed in the regulations. If it had come 
back to the Council they could have voiced their concerns immediately. He agreed that ARC is an 
advisory committee and Mayor Jenson said they are no longer an advisory committee. Councilor Palmer 
asked how the City could handle this. Councilor Muhlfeld said there seems to be checks and balances 
along the way. If they want to impose more discretion from the Council perhaps they address the make-up 
of the committee and include a Councilor. He would like to address remedies. Mayor Jenson said that 
idea is a good one. Councilor Woodruff said she didn't know if they've given away authority or whether 
the City didn't really review those types of issues in the past. She thinks this has evolved and it has been a 
positive project. She said she wouldn't want to see every project that the ARC looks at. She wondered 
when they had issues if they could raise it with the ARC. She said a large corporate project is different. 
She thinks it is unfair to the committee to have that much pressure on them. She would like to see the 
large projects come back to the Council for support and backing. 

Mayor Jenson opened the public hearing. 

Florence Fletcher said they might run someone out with all their regulations. She asked them to 
remember the people who shop here and live here. There is another side of the story than just the review 
committee's side. 
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Leo Keane said the fact that the Council is elected and the ARC is voluntary, means that the ARC 
should make recommendations to the Council for final decisions. He said the decision should rest with 
the Council and comments from the ARC should be recommendations, like the Planning Board. 

Mayor Jenson closed the public hearing. 

Councilor Friel asked if there was a problem putting projects on the Consent Agenda for the 
Council to review. Mayor Jenson said they don't have to do it tonight. He said the ARC may welcome a 
Council member present at the meetings. Mayor Jenson asked about having a Councilor on the committee 
and Ian Collins, an ARC committee member, said it would be helpful in some instances. He said the City 
has gone through an incredible building boom and the committee was overwhelmed with applications and 
some mistakes happened. He said there are circumstances where the committee is a bit shell shocked by 
the decisions they have to make. The applicants are told they have the right to appeal, but instead, the 
applicant keeps coming back to the ARC. For clarification, he said with respect to the Truby's decision, 
there was a fundamental issue the ARC did not understand. They didn't know the ARC standards carried 
the same weight as zoning. He said Attorney Phelps clarified that for the Committee. He felt it would be 
helpful for a Councilor to sit on the committee. Attorney Phelps said the Council can add a member to 
ARC or ask for final approval in the Consent Agenda, but since these are significant changes he would 
suggest they send it through the correct process; advertise it as a public meeting topic and go through the 
Planning Board. 

Councilor Palmer said he could understand why they would want native plants along the lakeshore, 
but he didn't want to see them stifle creative landscaping in other parts of the City. He said there are 

.r elatively few native plants in this temperate zone. He thought they should strike the native plants 
provision. Councilor Friel said it doesn't make it mandatory, it just encourages it. Councilor Palmer said 
applicants may use it as a trade-off. He said aspen trees, for example, need a grove to thrive, so native is 
not always best. 

Councilor Palmer offered a motion, seconded by Councilor Sweeney, to strike the provision 
requiring native plants and allow landscape architects to exercise their creativity. 

Councilor Woodruff asked if this applied to trees as well as shrubbery and Planner Compton
Ring nodded. She said philosophically she agrees with using native plants. Councilor Sweeney said 
they should add additional language that they would invite options that are non-native plants without 
striking the concept of native plants. Councilor Muhlfeld said they could make it read like it does in the 
Lakeshore Regulations. Councilor Woodruff said they could encourage use of native plants where 
appropriate. Councilor Palmer said this issue of native plants isn't even in the original standards. 

The motion passed 4-1 with Councilor Muhlfeld voting in opposition. 

Councilor Muhlfeld said the language is what is holding him up. He asked that they send this 
back to the staff and ARC for more specific language on what is mandatory and what is not. He hoped 
the ARC could pick out the pieces that really affect the character of our town. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to send the 
proposed Amendments to the Architectural Review Standards and Zoning Code Section 1 1-3-3, 
back to staff for clarifying language on what is mandatory and what is not. 
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Councilor Sweeney recommended they add a Councilor committee member to the ARC or bring 
this back. Manager Stearns said those issues are better addressed in the Ordinance that established the 
committee, so it might be a separate action. 

The motion passed unanimously. 

Councilor Woodruff said she thought they needed provisions on what is a major and what is a 
minor amendment. She wondered what change would be so big that the applicant would have to start 
over. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Discuss Parking Options during Central Avenue Construction including Level of 
Leased Parking in 2nd and Spokane Parking Lot and Construction of Temporary 
Parking Lots. (Packet p. 113). 

Public Works Director Wilson said as a continuation of the April 61h discussions on the Downtown 
Infrastructure Improvements Project, staff seeks direction from the City Council on proposals for 
temporary public parking during construction and on leased parking in the downtown area. Between 
discussions with downtown business owners and the design team, staff has received some promising 
suggestions for temporary parking during construction. Two sites have been proposed. One is located at 
the Block 46 site on the northeast corner of Spokane Avenue and 3rd Street (Site A). This site could 
provide approximately 70 parking stalls. The second site is the vacant lot across from City Hall at the 
southeast corner of Baker A venue and 2nd Street (Site B). This site could provide as many as 23 parking 
stalls. The estimated cost to pave and restore each site to current conditions after use is $90,000 for Site A 
and $32,000 for Site B. If utilized, staff proposes the larger Site A be managed for longer term parking to 
accommodate business owners and their employees, as well as shoppers and restaurant/bar patrons. The 
smaller Site B could be managed with a one or two hour time limit to accommodate customers. The two 
sites combined would provide reasonable access to either side of Central A venue during construction. 
Regarding Site A, staff discussed this concept with Paul Johannsen, representing the owner, Great 
Northern Ventures, LLC. They are open to the idea with a reasonable condition that the City remove the 
asphalt and restore the site to its current condition in the summer of 2012 or when the owner requires the 
land for a different purpose, whichever may occur sooner. If the City should enter into such an agreement, 
staff proposes to pave the lot in August 2009, meaning we would commit to a $90,000 expense and enjoy 
the use of the lot for anywhere from 1 to 6 shoulder seasons. He said the potential risks and benefits are 
there for their consideration. 

Regarding Site B, staff has had preliminary discussions with the owner's representative and 
expects to know if this is a feasible option within the next few weeks. In order to provide temporary 
parking at a reasonable cost, the estimates prepared by RP A do not include landscaping as required by the 
zoning regulations. If directed to pursue the temporary parking option, staff will return to the City 
Council in the near future for a more detailed discussion about variance proposals. 

A separate but related topic is leased parking in the downtown business district. Staffs primary 
concern is to provide the best possible service for snow removal and sweeping while these lots are in 
service. During discussions about the new lot at 2nd and Spokane, in particular, several people expressed 
concerns about our ability to keep this lot clear and fully available throughout the year. It is true that bulb
out intersections and the new larger parking lot will create more work to be completed during the limited 
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May 4, 2009 

night shift, but the City Council can help staff manage this work load by adopting a policy of no leased 
parking for the new lot at 2nd Street and Spokane A venue. Staff also recommends the Council consider 
eliminating leased parking for the lot at the southwest corner of Central and 3rd through June 2012 and 
allow leased parking only for downtown residential uses after that date. In addition to practical 
maintenance considerations, such a policy would support the goal of maximizing the number of close-in 
parking stalls available for customers. To the extent the Council may wish to provide leased parking 
through the end of construction, we suggest that be located at the temporary lot at Site A (Block 46). If 
the Council is open to ideas of leased parking changes then he would recommend a public hearing so 
people can comment. 

Mayor Jenson said he advocated moving all the leased parking to Lot 46 and leaving all in-town 
parking for guests. He said they would have to lease Lot 46 and he would be in favor of increasing the 
cost of the leases for those spaces. He said it is currently $20-25/month. He questioned whether paying 
thousands for the lot across the street would be worth it. He thought all of the new parking ought to go to 
guests. Councilor Sweeney agreed, but he questioned whether they were going to pave that lot for one 
shoulder season versus six. He would be uncomfortable voting for it for one season. He thought the 
parking lot across from City Hall was worth looking at, too, for keeping parking downtown and sharing 
the cost with downtown businesses. Councilor Woodruff said it seems a waste to tear up the pavement 
after just a year or so. She said it seems like a lot of money to spend and then rip it up. She asked 
whether there were non-paving options and Public Works Director Wilson said he can check into it, but it 
would require more maintenance. They have to maintain County dust abatement standards. He said they 
could try it and see if it works and then pave it if it doesn't. Director Wilson said he can look into it more. 
Councilor Muhlfeld agreed that this seems like a high cost for such a short period of time. He said there 
are other portions of town where the City does not enforce paving. He said he has problems with the 
parking on 2nd and Baker A venue in terms of parking and access. Director Wilson said the main reason he 
is attracted to that site is because he knows Nelson's Hardware will have difficulties during construction, 
as will other businesses on the west side. Councilor Muhlfeld suggested they look at other alternatives. 
Director Wilson said if they allow variances for the paving standards on this lot then they need to be 
prepared to let everyone else do what the City does. Mayor Jenson said this is a situation where they are 
trying to do something on a temporary basis to help merchants downtown during construction. Manager 
Steams said if they move and relocate all of the lease parking they may be displacing people who have 
second story residential occupancies. Major Jenson said most of the businesses provide parking for their 
tenants. He didn't see that it was incumbent upon the City to provide parking for apartments. Manager 
Steams said the lot right next to the Chamber of Commerce has a few residential residents. Councilor 
Friel asked if they could direct staff to move forward and schedule a public hearing. Director Wilson 
asked and Mayor Jenson said the hearing can be a discussion on the temporary parking and the leased 
parking. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? None. 
8b. Other items arising between April 30111 and May 4th • 

Manager Steams said on Thursday he attended the Emergency Planning Meeting and Chief Dial 
and Councilor Palmer were both there. He said they were trying to decide on whether to expand or limit 
their liabilities. He said the Governor signed the Resort Tax Bill, and the City has received a letter, 
today, from the Attorney General's office stating the last Resort Tax extension is approved, but he and 
Attorney Phelps are going to read the Attorney General's opinion more thoroughly. 

12 
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• 8c. Consideration of Changing Preliminary Budget Meeting from June 291h to June 22"d . 

• 

• 

Manager Stearns said the annual budget meeting would be Monday, June 29th or they could 
move it one week earlier to assist Assistant City Manager Knapp to attend a meeting in Seattle. The 
22"d was agreed upon by the Council. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Resolution 09-15; A Resolution Approving an Amendment to the I.A. O'Shaughnessy 
Cultural Arts Center Building Lease Between the City and the Whitefish Theatre 
Company. (Packet p. 135). 

City Attorney Phelps said this has to do with an amendment to the lease with the Whitefish 
Theatre Company. They've had this lease for 14 years. A non-profit built the theater, but the City owns 
the building. The Theatre has been concerned about their lack of insurance coverage when it is not their 
event. The City requires them to keep the building open for community events, but their liability 
doesn't  cover them for non-Theater events. In working closely with Alan Hulse, the Chief Executive 
Officer of MMIA, the City and the Theatre Company came up with proposed amendments to the lease 
that, if adopted, will allow MMIA to add the Theatre Company as an additional insured on the City's 
liability insurance policy, at no additional cost to the City, when the Theatre Company hosts 
non-Theatre Company events. The City's liability insurance coverage would not extend to Theatre 
Company employees when they host Theatre Company events. But the Theatre Company has its own 
liability insurance to cover those events. The lease just had to be amended to include this. There are 
four or five minor amendments, too. 

Councilor Friel offered a motion, seconded by Councilor Sweeney to adopt Resolution 09-
15; A Resolution Approving an Amendment to the I.A. O'Shaughnessy Cultural Arts Center 
Building Lease Between the City and the Whitefish Theatre Company. The motion passed 
unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Appoint an Elected Official or Designee to Flathead Emergency Communications 
Center Board Pursuant to Recently Approved Emergency Services Communication 
(911 Dispatch) Interlocal Agreement. 

Mayor Jenson said Councilor Askew has indicated he is still interested in serving on this 
committee. 

Councilor Friel offered a motion, seconded by Councilor Palmer, to appoint Councilor 
Askew as the representative to the Flathead Emergency Communications Center Board Pursuant 
to Recently Approved Emergency Services Communication (911 Dispatch) Interlocal Agreement. 
The motion passed unanimously . 

Councilor Friel applauded the City for not buying bottled water. He said the Arbor Day event 
was a great event last week. He discussed the Music School's concern and need to change the zoning. 
The Council directed staff to look into a possible text amendment. 
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Councilor Muhlfeld said there was a question during the interviews at the work session tonight 
about park budgets and whether they could budget for a new bleacher for the Ice Den. Parks and 
Recreation Director Cozad said they could look into it. There is interest in a possible competitive team 
and an extra bleacher would be needed. Councilor Muhlfeld asked about maintenance of the Wisconsin 
A venue bike trail and Director Cozad said the Wisconsin bike trail clean-up is on their list. Director 
Cozad said there are numerous new trails and they are working on it. Councilor Muhlfeld said Director 
Cozad is doing a fantastic job and he has heard great feedback from the community and wanted to thank 
him. Mayor Jenson said he had a comment wondering if the water bill could reflect or compare to 
previous water use for customers. Public Works Director Wilson said he would look into that. Mayor 
Jenson raised the issue of re-painting the road directional markings on the north side of 2nd and Baker 
Avenue. 

11. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:12 p.m . 

Attest: 
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CITY COUNCIL EXECUTIVE SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 18, 2009, 5:00 TO 5:45 P.M. 

1 .  Call to Order 

2. Executive Session: Closed session to discuss strategy regarding pending litigation: 
K & R Partnership (Best Bet Casino) vs. Citv of Whitefish pursuant to § 2-3-203(4)(a) MCA 

3. Adjourn Executive Session 

1 .  

2. 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 18, 2009, 5:45 TO 7:00 P.M . 

Convene Special Session 

Interviews to fill Board Vacancies 

5:50 Spencer Weimer, applicant for Whitefish Housing Authority 
6:00 Julie Baldridge, applicant for Park Board 
6 : 10  Donnie Clapp, applicant for Park Board 
6:20 Fred Jones, applicant for Pedestrian & Bicycle Path Advisory Committee 
6:30 Sarah Dobbins, applicant for Pedestrian/Bicycle Path Advisory Committee 
6:40 Hunter Homes, applicant for Pedestrian/Bicycle Path Advisory Committee 
6:50 Mike Fitzgerald, applicant for Pedestrian/Bicycle Path Advisory Committee 

3. Appointments Needed 

1 .  Whitefish Housing Authority: One Vacancy - Mayoral Appointment, Council Ratifies 
2. Park Board: Four Vacancies - Mayoral Appointments, Council Ratifies 
3. Pedestrian & Bicycle Path Advisory Committee - Council Appointments, Two Vacancies 

and the Council Representative 

4. Adjourn 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

MAY 18,2009,5:00 P.M. 

Mayor Jenson called the meeting to order at 5:07. Councilors present were Askew, 
Woodruff, Palmer, Sweeney, and Friel. Councilor Muhlfeld was absent. City Staff present were 
City Manager Stearns and City Attorney Phelps. 

2. Executive Session: Closed session to discuss strategy regarding pending litigation: 
K & R Partnership (Best Bet Casino) vs. City of Whitefish pursuant to 
§ 2-3- 203(4)(a) MCA 

3. Adjourn Executive Session 

The Executive Session adjourned at 5:47 p.m. 

4. Convene Special Session for Interviews and Appointments to fill Board Vacancies 

Interviews started at 5:50 p.m. 

Spencer Weimer was present for an interview to serve on the Whitefish Housing 
Authority. 

Julie Baldridge and Donnie Clapp were both present for interviews to serve on the Park 
Board. Julie Baldridge has been serving on the Park Board, Donnie Clapp is a new applicant. 

Sarah Dobbins, Hunter Homes, and Mike Fitzgerald were all present for interviews to 
serve on the Pedestrian/Bicycle Path Advisory Committee. Applicant Fred Jones also submitted 
a letter of interest to serve on this committee but was out of town for interviews. Both Hunter 
Homes and Mike Fitzgerald have been serving on this committee and are both reapplying to 
serve another term. Both Hunter and Mike expressed interest in continuing to serve on the 
committee to see through the current projects they are working on. 

Mayor Jenson appointed Spencer Weimer to the Whitefish Housing Authority 
Board. Councilor Sweeney offered a motion, seconded by Councilor Palmer, to ratify the 
Mayor's appointment; the motion passed unanimously. 

Mayor Jenson appointed both Julie Baldridge and Donnie Clapp to the Park Board. 
Councilor Friel offered a motion, seconded by Councilor Sweeney, to ratify the Mayor's 
appointments; the motion passed unanimously. 

Councilor Woodruff offered a motion, seconded by Councilor Palmer, to appoint 
Hunter Homes and Mike Fitzgerald, each for another term, to the Pedestrian and Bicycle 
Path Advisory Committee. The motion passed unanimously. 
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While interviewing applicant Sarah Dobbins, the Council asked if she had interest in any 
other board vacancies. She expressed interest, but as she lives in the extra-territorial jurisdiction 
she is not eligible for the Park Board or other boards that require city residency. 

The Council continued discussion regarding the need for two Park Board members. 
Council agreed they all know, and have interviewed before, the applicant Fred Jones and felt he 
would be a good prospect to fill one of those vacancies if he has any interest in it. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to direct City 
Clerk Lorang to ask Fred Jones if he would be interested in serving on the Park Board. 
The motion passed unanimously. 

Councilor Woodruff was reappointed as the Council Representative to the 
Pedestrian and Bicycle Path Advisory Committee by Council consensus. 

5. Adjourn 

Mayor Jenson adjourned the Special Session at 6:55 p.m . 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 1 8, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers stati with 09-07. Resolution numbers start with 09-16. 

1) CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 

4) CONSENT AGENDA (p.1) 
a) Approval of minutes from the May 4, 2009 Council Special Session meeting (p. 1 )  
b) Approval of minutes from the May 4, 2009 Council meeting (p. 3) 
c) Appoint Police Chief Bill Dial to Emergency Communications Center (91 1) Advisory 

• 
Committee. (p. 17) 

• 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) (p. 21)  
a) Temporary Parking Options during Central A venue Reconstruction Project, Possible 

Relocation of Lease Parking on a Temporary or Permanent Basis, and Possible Increase 
of Leased Parking Rates 

6) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 09-cl ; The Banks at Whitefish Preliminary Plat/Planned Unit 

Development; Project Case #WPP-09-03/WPUD-09-04 (1st Reading) (30 minute time 
limit on applicant presentation pursuant to Resolution No. 07-33) (p. 4 1 )  

b) Discuss appointing one or two City Council members to meet with Architectural Review 
Committee or have a joint work session to work on City Council concerns about 
Architectural Review Standards 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (p. 79 ) 
a) Hydroelectric Generation - Review Feasibility Report Summary and Authorize Next 

Steps (p. 79) 
b) Partial Contract Award - With Swank Enterprises for Emergency Services Center Site 

Work and Foundation in the Amount of$337,266 (p. 8 1 )  

8) COMMUNICATIONS FROM CITY MANAGER (p. 85) 
a) Written repOii enclosed with the packet. Questions from Mayor or Council? (p. 85) 
b) Other items arising between May 13th and May 1 8th 

c) Resolution No. 09-�; Adopting Flathead County Montana Pre-Disaster Mitigation 
Plan (p. 87) 
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d) Resolution No. 09-__[]___; A Resolution Relating To Up To $ 1 6,700,000.00 Tax Increment 
Urban Renewal Revenue Bonds (Emergency Services Facility Project And Refunding), 
Series 2009; Authorizing the Issuance and Private Negotiated Sale Thereof; Establishing The 
Terms And Conditions And Limitations Therefor; And Delegating Certain Duties Related 
Thereto To The Mayor, City Manager And Finance Director (p. I 03) 

e) Discuss Preliminary Budget Issues and Guidance from Mayor and City Council 

f) Discuss Process for 6 Month Evaluation of City Manager (p. 1 1 1 ) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (p. 1 1 5) 
Letter/correspondence from Rob Blair (p. 1 1 5) 

1 0) ADJOURNMENT 
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May 13 , 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, May 18, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Work Session and Special Session beginning at 
5:00 p.m. as follows: 

5:00- 5:45 p.m. - Closed session to discuss strategy regarding pending litigation: 
K & R Partnership (Best Bet Casino) vs. City of Whitefish pursuant to § 2-3-
203(4)(a) MCA 

• 
5:45 - 7:00 p.m. - Interviews and appointments for various Boards and Commissions 

• 

The regular Council meeting will begin at 7:1 0p.m. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (p. l )  
a) Approval of minutes from the May 4, 2009 Council meetings (p. 1 )  
b) Approval of minutes from the May 4, 2009 Council meeting (p. 3) 
c) Appoint Police Chief Bill Dial to Emergency Communications Center (91 1 )  Advisory 

Committee. (p. 17) 

In Section VIII of the recently approved lnterlocal Agreement for 9 1 1  (copy in 
packet), there is a provision for an Advisory Committee. Included in the 
composition of the Advisory Committee is "one member from either police orfire 
from each participating city". Police Chief Bill Dial and Fire Chief Tom Kennelly 
have discussed this membership and agreed that they would recommend Police Chief 
Bill Dial for the first term on this Advisory Committee. 

RECOMMENDATION: Staff respectfully requests the City Council appoint Police 
Chief Bill Dial as the Whitefish representative to the 91 1 Advisory Committee . 

This item is a legislative matter. 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (p. 21)  
a) Temporary Parking Options during Central A venue Reconstntction Project, Possible 

Relocation of Lease Parking on a Temporary or Permanent Basis, and Possible 
Increase of Leased Parking Rates 

The public notice for this hearing contained five general concepts for the public and 
Mayor/Council consideration based on discussion at the last City Council meeting on 
May 4111• These general topics are: 

1 )  to negotiate agreements and provide temporary public parking on two private 
properties to mitigate impacts from a series of downtown street reconstruction 
projects over the next three years; 

2) to relax the landscaping and pavement standards for those temporary parking 
lots; 

3) to relocate all downtown leased public parking to a new temporary lot at the 
not1heast comer of Spokane A venue and Third Street; 

4) to increase the fees for downtown leased public parking from $20 to $40 per 
month for twelve hour parking stalls and from $25 to $50 per month for 
twenty-four hour parking stalls; 

5) to confine all downtown public parking leases after June 2012 to the lot at the 
southwest comer of Central Avenue and Third Street and provide only for 24 
hour parking stalls to serve downtown residential dwellings . 

Public Works Director John Wilson has a detailed staff report in the packet which 
discusses each of these issues. 

Regarding lease parking, in the packet, we are attaching maps of the three cunent 
lease parking lots in the downtown area and each map shows the availability or lack 
thereof for leased parking spaces. Currently there are lease spaces available only in 
the lot at the SW comer of 151 and Spokane (to be reconstructed). The lease lot to the 
east of the Chamber of Commerce is all leased up with one vacancy as of April 1 51 

and a waiting list of four requests. We stopped billing for leases in these two parking 
lots as of April 1 ,  2009 because of the impending reconstruction project for these two 
lots. The parking lot at 3rd and Central is all leased up with a waiting list for ten 
spaces. 

Twelve hour spaces lease for $20 per month and twenty-four hour spaces lease for 
$25 per month. All leases are a minimum of three month commitments and leases 
are payable quarterly. A copy of our lease agreement for 12  and 24 hour spaces is 
attached to this report. Parking lot lease revenue is deposited into the General Fund 
and the recent history of revenues is: 

FY09 Y-T-D 
FY08 
FY07 
FY06 

$5,220.00 
$8,862.50 
$5,900.86 
$7,865.00 
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There are both short term and long tetm aspects to any discussion about leased 
parking. Some issues to discuss are: 

Short term: 
• Once the 2"d and Spokane parking lot is complete this summer, 

shall we resume leasing parking spaces in that lot and, if so, in 
what number? 

• During the construction of the 200 Block of Central A venue, is 
there any logic to changing the mix of lease and public parking 
spaces in the lot at 3rd and Central. Currently there are 17 leased 
spaces and 24 public spaces in addition to the handicapped spaces. 

• How does the possibility of temporary parking lots during Central 
A venue reconstruction change this discussion. 

• 24 hour leased parking sites inhibit or prevent effective snow 
removal and sweeping of parking lots. 

• I have reached tentative agreement with the law firm of Monison 
and Frampton, PLLP on leasing their parking lot for weekend 
public parking from Memorial Day until Halloween. With 
signage, this lease will provide 26-28 additional public parking 
spaces at the south end of the Central A venue business district. 

• Other 

Long Term: 

• Should the mix of lease and public parking spaces be changed in 
any of the three lots. 

• Given excess demand, is  there a reason to adjust lease rates. 
• 24 hour leased parking sites inhibit or prevent effective snow 

removal and sweeping of parking lots. 
• Other 

RECOMMENDATION: Staff respectfully requests City Council consider the 
information provided in the packet and above, as well as public comment, and give 
staff direction on: 

• Establishment of temporary public parking in the downtown business district through 
June 2012, including authorization to execute agreements and proceed with work as 
necessary to provide such parking by September 2009. 

• Relaxation of pavement and landscaping standards for those temporary parking lots. 
• Relocation of some or all downtown leased parking to a temporary Jot at Spokane 

Avenue and Third Street through June 2009, or as long as the site may be available. 
• A fee increase by which the charges for downtown pubic parking leases would be 

increased (proposal for hearing is $40 per month for twelve hour parking stalls and $50 
per month for twenty-four hour parking stalls) . 
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• And a policy to confine downtown public parking leases after June 2012 to the lot at 
Central Avenue and Third Street and to provide only for twenty-four hour parking stalls 
to serve downtown residential dwellings. 

This item is a legislative matter 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR (p. 41) 
a) Ordinance No. 09-_; The Banks at Whitefish Preliminary Plat/Planned Unit 

Development; Project Case #WPP-09-03/WPUD-09-04 ( 151 Reading) 

NOTE - PLEASE BRING THE BANKS NOTEBOOKS 
THAT YOU RECEIVED WITH THE APRIL 20TH 
PACKET TO MONDAY'S MEETING 

The City Council held a public hearing on this application on April 20, 2009. The 
Mayor closed the public hearing and continued Council discussion on the application. 
The Council directed the applicant to come back to a future meeting and address the 
following concerns: 

1 .  Further address tree retention. Specifically for the areas along Highway 93 S and 
in the northeast comer of the property. 

2. Provide more detail on the possible building materials. Specifically, the Council 
was concerned with the extensive use of metal and its reflectiveness. 

3. Reconsider the building height variance request. The Council was interested in 
the applicant's proposal of limiting the building height to a certain percentage of 
the buildings within the development, but wanted to see how the proposal might 
look. 

4. Provide more detail on the canoe access. Specifically, in relation to the trees 
within the NE corner of the property. 

5 .  Provide more detail on how stormwater will be managed. 

Staff originally recommended 30 conditions and the Planning Board added a 3 1st 

condition. To address the concerns raised by the City Council above, Planning Staff has 
proposed an additional six conditions. Thus, for the City Council's consideration there 
are 37 proposed conditions at this time. Senior Planner Wendy Compton-Ring has a 
full and detailed staff report along with application materials in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
all of the packet materials and public comment and act on the application consistent 
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with and with reference to the appropriate findings of fact and conditions. For 
approval of the application, the motion could be: 

·'Move approval of Ordinance No. 09-__ (is' Reading) for The Banks at Whitefish 
PreliminGiy Plat/Planned Unit Development; based on the findings of fact in staff 
report WP P -09-03/WP UD-09-04 and with thirty-seven (3 7) conditions of approval. " 

This item is a quasi-judicial matter. 

b) Discuss appointing one or two City Council members to meet with Architectural 
Review Committee or have a joint work session to work on City Council concerns 
about Architectural Review Standards 

Planning and Building Director Dave Taylor said that staff has talked with ARC 
members about the City Council's concerns about the Architectural Review Standards 
which were expressed at the May 4th City Council meeting after the public hearing. 
Dave suggested that the Council might want to appoint one or two City Council 
members to work with ARC members to address the City Council's concerns. 
Conversely, Dave suggested the possibility of another, joint work session. Staff 
would like direction on City Council's preferences for moving forward with revisions 
to the Architectural Review Standards . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (p.79) 

a) Hydroelectric Generation - Review Feasibility Report Summary and Authorize Next 
Steps (p. 79) 

The City retained Mother's Power, Inc. to compile available information and prepare 
a Facility Plan for our existing, but presently inoperable, hydroelectric generator. The 
report is attached for City Council review. Public Works Director John Wilson has 
a complete staff report in the packet. 

The Facility Plan provides an introduction to hydro electric power, compiles all the 
available information on the City's hydroelectric generation facility and presents 
alternatives to bring this facility back on line. Jeff Arcel, of Mother's Power, will 
present the report and be available to answer questions at the City Council meeting on 
May 18th. 

Our consultant recommends we replace the existing turbine, generator and controls 
from the original hydroelectric system with state-of-the-art components. A new 
system should have an effective operating life of at least 30 to 40 years, produce as 
much as 35% more electricity than the original system and provide a complete return 
on our investment within 7 to 10 years. 
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Staff has prepared a project level estimate of $535,000 for the design and construction 
of recommended improvements, as well as work around the water intake structures 
and negotiation of a long term power purchase agreement with the electric utility. 
The total amount includes the Facility Plan estimate of $395,500 for the 
pw·chase/installation of new generation, control and screening equipment; $50,000 
for work around the intake structmes; 15% of improvement costs for design; and 
approximately 5% of improvement costs for negotiations and contingencies. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
Facility Plan proposal to reconstruct the hydroelectric power facility with new 
components and request staff to include $535,000 tentatively under the FY 2010 
Water Fw1d budget for project design and construction, as well as work around the 
water intake structures and negotiations for a long term power purchase agreement 
with the electric utility. 

This item is a legislative matter. 

b) Partial Contract Award - With Swank Enterprises for Emergency Services Center 
Site Work and Foundation in the Amount of$337,266 (p. 81)  

On April 22"d the City received eleven construction bids for the Whitefish Emergency 
Services Center Project, nine of which came in from 2% to 19.5% under the 
architect's estimate of$6,600,000. Although we continue to work on developing a 
complete financing package with a tax increment bond issue, staff recommends the 
City Council award a partial construction contract at this time to allow a quick start 
and ensure the project is well positioned to move efficiently into the coming winter. 

The architect's estimate for the base bid was $6,600,000. The lowest bid was 
submitted by Swank Enterprises of Kalispell in the amotmt of $5,31 0,000 or 19.5% 
under the architect's estimate. The next three lowest bids were from 9.3 to 8.9% 
under the architect's estimate, so the bidding climate worked very much in the City's 
favor. 

The work in question for authorization at this time includes site work and building 
excavation, foundation work, and the preparation of shop drawings. These drawings 
are the suppliers' detailed descriptions of various items. The architect must review 
this information and issue his approval before materials are ordered. 

We have reviewed Swank's bid, as well as their subcontractor's qualifications, and 
are prepared to recommend a full contract award when the financing package is 
complete. The bond underwTiter, D.A. Davidson believes it is not a question of 
whether we can complete the bond sale, rather it is a question of what the interest rate 
and pricing will be. The bond underwriter, our financial advisor, and bond counsel 
were all comfottable with the City doing a partial construction contract award. This 
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cost can be paid out of bond proceeds or it can also be paid out of existing tax 
increment cash balances if the bond sale is delayed. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for site work, foundation work, and preparation of shop 
drawings for the Emergency Services Center to Swank Enterprises in the amotmt of 
$337,266. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (p. 85) 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 85) 
b) Other items arising between May 1 3111 and May 1 8111 

c) Resolution No. 09-__ ; Adopting Flathead County Montana Pre-Disaster 
Mitigation Plan (p. 87) 

We received notification from Flathead County that FEMA and Flathead County are 
ready for our consideration of adopting the Cotmty's "Pre-Disaster Mitigation Plan". 
The Pre-Disaster Mitigation Plan is 165 pages long and it will be attached to the 
resolution kept on record. A paper copy is available in the City Clerk's office for 
review as well. This packet contains the cover page, table of contents and some 
introductory pages . 

A Pre-Disaster Mitigation Plan is a pre-requisite for any local government to have on 
file with FEMA prior to applying for FEMA disaster and clean-up funds such as in 
the case of severe wildfires, floods, etc. Thus, if we care to apply for federal 
emergency aid in case of a disaster, we need a plan like this approved and on file at 
FEMA. It is typical that such plans are prepared by the County's Office of 
Emergency Services and adopted by municipalities within the County. A staff repo11 
accompanies the resolution in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Counci l approve 
Resolution No. 09-__ ; Adopting Flathead County Montana Pre-Disaster 
Mitigation Plan 

This item is a legislative matter. 

d) Resolution No. 09-__ ; Resolution No. 09-__ ; A Resolution Relating To Up To 
$ 1 6,700,000.00 Tax Increment Urban Renewal Revenue Bonds (Emergency Services 
Facility Project And Refunding), Series 2009; Authorizing the Issuance and Private 
Negotiated Sale Thereof; Establishing The Terms And Conditions And Limitations 
Therefor; And Delegating Certain Duties Related Thereto To The Mayor, City Manager 
And Finance Director (p. I 03) 
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As we continue to progress towards a tax increment bond issue for the Emergency 
Services Center, we have set June 1 1 th  as the date for marketing and selling the bonds. 
We have set closing for the bond issue and receipt of funds for June 301h. A calendar 
of events is attached with this report. 

The resolution for adoption on May 1 81h is generally called a "parameters" resolution 
wherein the City Council delegates some authority for the pricing and the sale of the 
bonds to the Mayor, myself, and the Finance Director, but provides limitations to that 
authority. This delegation allows us the flexibility to go into the market on June 1 1th 

or postpone it pending market conditions. We can also act to adjust interest rate 
offerings based on market conditions during that day. The resolution provides 
historic recitations of prior actions as well as the delegation of authority and the limits 
of that delegation. If need be, we can revise the resolution at the June 151 meeting if 
market conditions have changed significantly. 

The entire financing is complex because, in addition to financing the Emergency 
Services Center (ESC), we are taking advantage of the current low interest rate 
market and refunding or refinancing ow- prior three Tax Increment Bond issues 
(2000, 200 1, and 2004). Thus, even though we only need approximately $8,200,000 
to $8,61 0,000 of bonds for the ESC construction and bond issuance costs, we will 
issue up to $1 6,360,000 of bonds to refund or refinance the outstanding balance of the 
other three tax increment bond issues and lower overall interest costs . 

RECOMMENDATION: City staff respectfully recommends that the City Council 
approve Resolution No. 09-__ ; A Resolution Relating To Up To $1 6,700,000.00 
Tax Increment Urban Renewal Revenue Bonds (Emergency Services Facility Project 
And Refunding), Series 2009; Authorizing the Issuance and Private Negotiated Sale 
Thereof; Establishing The Terms And Conditions And Limitations Therefor; And 
Delegating Certain Duties Related Thereto To The Mayor, City Manager And Finance 
Director 

This item is a legislative matter 

e) Preliminary Budget Issues and Guidance from Mayor and City Council 

Rich Knapp and I will present some fmancial information and budget topics via 
PowerPoint slides and ask for Mayoral and City Council guidance on several topics 
as we prepare the FY 1 0 budget. 

f) Discuss Process for 6 Month Evaluation of City Manager (p. I l l) 

My employment letter from the City included the following clause: 
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·-rou \rill sen·e a one .Year probarionary period. four job 
pe1formance \rill be eraluated a.fier your.flrsf six momhs as 
Ci�1" Jfanager and again ar rhe end ofyour probarionmy 
period by rhe _\fayor and rhe Ci0· Council. Pe1formance 
emluarions \rill be conducred annual�,. a.fier rhe completion 
ofrour probmionmy period. ·· 

My first six months of employment \Yill end on May 31 51 as I began work on 
December 1st. The Mayor and City Council should consider how they want to 
evaluate me and when. I ga,·e Mayor Jenson a copy of the evaluation form \Yhich I 
have used in the past and a copy of that form is in yom packets. We can obtain other 
resources from the International City Manager"s Association ifyou would like 
additional ideas. forms. or options. We can amend the form in the packet to add 
questions or topics as well. Please review the form in the packet and give some 
thought to methods and dates for doing my six month evaluation. 

COMMUNICATIONS FROM MAYOR A D CITY COUNCILORS (p. 1 1 5) 
a) Letters - Letter!conespondence from Rob Blair (p. 1 1 5) 

Mr. Blair has called me seYeral times about his citation from Police Chief Bill Dial 
and the associated City Court case. Mr. Blair"s associate. Ganick Hanson (aka 
Ganick LeRoy) has talked with Mayor Jenson and I. Their specific request at tlus 
time is for the City Cow1cil to initiate an investigation pursuant to their authority 
w1der Article IL Section 2.02 of tl1e Charter- Powers and Duties of the CotmciL 
specifically subsection 6. as follows: 

6. The council may make inrestigations into 1he a./fairs ofrhe city and the 
conduct ofany city deparrmenr. o.!Jice or agency and.for !his p111pose may 
subpoena wimesses. administer oaths. rake testimony and require the 
producrion o.f el"idence. 

Mr. Garrick Hanson (aka Garrick LeRoy) and/or Rob Blair plan to appear 
under Comnumications from the Public on Monday night describing and 
requesting their proposed investigation. My advice to Mr. Blair and Mr. 
Hanson has been that their case is best resolved within the confines of the 
judicial system. beginning with their City Comt case. 

ADJOUR1 ME T. 

� 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
May 18,2009 

7:10 P.M. 

. Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel and Woodruff. Councilor Muhlfeld was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson and Police 
Chief Dial. Approximately 35 people were in attendance. Mayor Jenson asked Rhonda Fitzgerald to 
lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mayor Jenson reminded the audience to limit comments to a 3-5 minute length and noted that if 
it is not an agenda item the Council will not take action on it. 

Toby Scott, 1478 Barkley Lane, passed out a letter to the Councilors and a 3-minute timer to 
Mayor Jenson. He said he represents a group ofbusiness owners and citizens of Whitefish in opposition 
to parts of the Downtown Infrastructure Project. Those parts are: widening of the sidewalks, comer 
bulb-outs and raised pedestrian crossings. He said the Council was presented with a petition with over 
600 signatures requesting that the Council reconsider and eliminate these items from the project. Since 
the Council feels their actions represent the people of Whitefish, they should present this decision to the 
people. He asked them to consider this as a formal request for their approval and authorization of a 
petition for a referendum vote on this issue. His group will conduct all aspects of this petition in 
accordance with the Department of Elections and the Whitefish City attorney. He said authorization for 
a petition for referendum is allowed regarding "administrative acts" by a local government. The 
required number of signatures is 15% of the registered voters in the City. It is not too late to change this 
project. The cost of the referendum is inconsequential in comparison to the overall project budget. 

Richard Hildner, 104 E. 5111, thanked the City Parks Department for picking up the silt fencing he 
mentioned a few weeks ago along the bike and pedestrian trails and he thanked Director Cozad and his 
department for handling this so well. 

Mary Jo Look, 290 Fairway Drive, said she strongly agreed with Toby Scott. She asked the 
people who also agreed in the audience to please stand; and clapped when 10-12 people stood in 
support. Mayor Jenson said this is not a place for a demonstration. She said they want the Council to 
listen and thanked them for their consideration. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Nan Askew, Board of Health representative, said they have added a third floor for the 
Community Health Center and a grand opening will be on the 20th from 3:00-5:00 p.m. Everyone is 
invited. 



• 4. CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
May 18, 2009 

4a. Approval of minutes from the May 4, 2009 Council Special Session meeting (packet 
p.l) 

4b. Approval of minutes from the May 4, 2009 Council meeting (packet p. 3) 
4c. Appoint Police Chief Bill Dial to Emergency Communications Center (911) Advisory 

Committee. (packet p. 17) 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to approve the Consent 
Agenda. The Consent Agenda passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Temporary Parking Options during Central Avenue Reconstruction Project, Possible 
Relocation of Lease Parking on a Temporary or Permanent Basis, and Possible 
Increase of Leased Parking Rates. 

Mayor Jenson asked if anything had been added and Public Works Director Wilson said the 
proposal to double the rates for the leased parking is now included in this proposal. 

Mayor Jenson opened the public hearing. 

• Rhonda Fitzgerald, 412 Lupfer, thanked Chuck Stearns and John Wilson for this "market basket" 
of solutions for parking. She said leasing the two temporary lots is a good solution. She said the Block 
46 lot will be good for employees and store owners. She said the Spokane Avenue parking lot will help 
provide access to the back of stores on that block. She agreed that the leases should be doubled. She is 
glad the Council and staff questioned the low price for the leases. She agreed the 24 hour leases should 
only be for those who park downtown. She disagreed with the idea of raising the fee for parking tickets 
because they want to encourage shopping. She is in favor of the recommendations staff made. 

• 

Director Wilson said they received letters from the Drynans who had concerns that all of the 
Block 46 lot would be leased, but their concerns were alleviated when Director Wilson explained that it 
would be a mixed used lot and the 24-hour parking was just for residents above downtown businesses. 
He said they also received a letter from Marilyn Nelson which contained good thoughts regarding the lot 
across from City Hall. She discouraged them from forcing the downtown owners to help pay for that lot 
and he encouraged the Council to consider it. 

Mayor Jenson closed the public hearing. 

Councilor Askew asked about recycled asphalt and Director Wilson said if they're not going to 
pave the lot with regular asphalt, then they'd like to create a gravel lot and use magnesium chloride to 
control the dust. He said they will have to adhere to dust abatement standards and they feel this 
treatment will handle it. Councilor Sweeney asked how they could stripe the lots. Director Wilson said 
they will use composite stakes that are 2-3 feet tall that define the row centerlines. He felt they would 
get fairly efficient use of the lot. Director Wilson said he didn't know how many spots they would lose 
without striping. Councilor Friel asked how long it has been since they've increased the lease rates and 
City Clerk Lorang said the 24 hour lease was increased a few years ago, but the other rates didn't 
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change. Councilor Woodruff asked about the last recommendation which says the leased spaces are 
only at Central and Third Street. Director Wilson said as they were designing the lot there was concern 
that the City didn't do well at maintaining the lot last winter, so without leased spots they can maintain 
the lot better. Councilor Askew said on Page 22 it says the staff suggests that the income for leases be 
turned over to the property owner. He thought the City should get back their cost. Director Wilson said 
the owner has not asked for that, he just included the idea for their consideration. The agreement asks 
the City to put the lot back as it was when the construction project is over. Mayor Jenson asked if they 
were going to lease any parking at Third and Central A venue and Director Wilson suggested that it 
wouldn't happen until after the construction and then only for residents. Councilor Sweeney asked 
where the residents lived and Director Wilson said there are apartments above a few downtown 
businesses. Manager Steams said they sent a public notice to all their lease holders so they would have 
this information. 

Councilor Woodruff asked and Director Wilson said the Home Lumber and 151 Street lots have 
been combined. Councilor Woodruff said she didn't think there should be any leased parking in the new 
lot. Mayor Jenson said the closest lots ought to be available to customers. Manager Stearns said in 
resorts towns leased spots can be provided a little further away so the spots close to the businesses are 
kept for customers. His personal feeling is they are now predicting out into 2012 and the whole lease 
mix will probably be in play through that whole town. He said this will probably come back to them as 
the construction continues. Councilor Friel asked about traffic congestion at the lot on Spokane A venue 
and Second Street. Director Wilson said they would direct people to enter off the alley and exit onto 
Second Street. 

• Councilor Woodruff offered a motion, seconded by Councilor Friel, to adopt staff 

• 

recommendations regarding Temporary Parking Options during the Central Avenue 
Reconstruction Project, Possible Relocation of Lease Parking on a Temporary or Permanent 
Basis, and an Increase of Leased Parking Rates, amending Recomm.endation #5 to state the 
number of public spots will not drop below the current level of 24 spots. 

Councilor Woodruff said this addressed the concerns by the Drynens and Nelsons about keeping 
parking available for customers when they go back to leasing so they still keep the same number of 
spaces available for the public. Manager Stearns clarified that during the time of construction on 
Central Avenue there won't be any leasing. Director Wilson said after July 1,  2009 all of the leases on 
First and Central A venue will be offered on Block 46. Director Wilson said he agreed with Marilyn 
Nelson that the local business owners don't need to pay for the lot on Second Street and Baker Avenue. 
If they don't get enough people interested in leasing this lot, it might just go away. Manager Steams 
said if the Council doubles the fees this would help cover the cost of leasing the land. 

The motion passed unanimously. 

6. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

6a. Ordinance No. 09-07; The Banks at Whitefish Preliminary Plat/Planned Unit 
Development; Project Case #WPP-09-03/WPUD-09-04 (151 Reading) (30 minute time 
limit on applicant presentation pursuant to Resolution No. 07-33) (packet p. 41) 

Planner Compton Ring said at the April 20 public hearing the Council asked the developer to 
work on some of their concerns. Prior to the meeting the Council received an updated site plan dated 
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April 15 .  This application is a request by Aspen NVH llc for a preliminary plat and planned unit 
development. The revised development plan is a request for a 47-lot preliminary plat on 1 1 .756 acres 
containing 10-single family lots, 35-townhouse lots (16-duplex buildings and !-triplex building) and a 
club house. She said the applicant staked the back property line and the. river trail so they could see 
where the Critical Areas are. She said that because the applicant reduced the tri-plexes to duplexes the 
request for the deviation to the off street parking requirements has been removed. 

Planner Compton Ring said at the April meeting the Council wanted to prohibit overnight rentals 
on the eastern half of the property. She said if Council has an interest in prohibiting those overnight 
rentals staff has drafted Condition #32 for their approval. It states, Lots 1-46 shall not be used for 
overnight rental. A note shall be placed on the face of the plat prohibiting the use of the units on lots 1-46 
for overnight rental. This limitation shall also be located within the covenants. 

In the April 15, 2009 revision, the applicant indicated they would be providing housing for an on-site 
manager. Staff recommends the following amendment to Finding of Fact 1 5 :  

Finding 1 5 :  Providing affordable housing i s  not required for the PUD: however, the applicant is 
providing housing for an on-site manager and his/her family. Staff fiads this eriterioa is aot applicable 
to this project. 
Staff also recommends the following condition of approval: 

,., ,., ��- Housing within the development shall be reserved for an on-site manager. With the first phase, the 
developer shall identify manager housing. A note shall be placed on the face of the plat indicating 
the housing and the property owner shall provide the City a recorded copy of either a deed 
restriction or a restrictive covenant that the housing may only be used for the on-site manager 
and his/her family. 

Concerns were raised regarding the trees along Highway 93 S and in the northeast comer of the 
property. Condition 1 1  addresses issues surrounding tree protection and has been drafted in concert with 
the City Arborist. Prior to submitting the application, the applicant met with city staff to understand the 
city's tree requirements and the applicant developed a preliminary planting plan (attached to the May 12, 
2009 letter). Staff offers the following amendments: 

1 1 .  A tree retention plan shall be submitted to the Planning Department for review and approval. 
Appropriate trees outside building envelopes, driveways and roads shall be preserved. Special 
consideration shall be given to trees in the northeast comer of the property. Any additional tree 
removal is subject to approval by the Planning & Building Department. To ensure proper root 
protection, all trees to be retained shall be barricaded to the dripline prior to any construction 
activity. Contact the Planning & Building Department for a field inspection prior to any 
construction activity after final engineering plans have been approved. Inspection of barricades 
shall be on-going during construction. 

In addition, staff offers the following additional conditions to further address the concerns related to trees. 
Condition #34 is a standard condition of approval the Council has required on previous subdivisions: 

34. Prior to any grading or clearing, submit a site plan indicating all protected trees 4 inches at DBH 
(diameter at breast height) and greater that lie outside the building envelopes, driveways and 
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roads. On the site plan indicate species, size, and location of the trees and structure corners. In 
the field indicate lot corners, rights-of-way and any natural buffers that will be retained. 

No trees shall be removed from Lot 47 until such time as the City Council approves an amended 
Planned Unit Development Permit for this area. The only permitted vegetation management in 
this area is the removal of noxious weeds and the removal of vegetation for the installation of 
utilities or removal of the former hospital building. 

There were concerns raised by Councilors surrounding possible use of highly reflective materials on 
the roofs of the buildings. The applicant has submitted two building renderings with the May 12, 2009 
submittal showing possible building materials. The applicant is proposing to prohibit the use of galvanized 
steel and reflective roof and chimney materials. The applicant has offered roof design and material options 
within Exhibit 'A' of their May 12th submittal. The Council could develop a condition adopting these roof 
design and material requirements, thereby giving the ARC guidance on their review. Staff offers the 
following condition: 

36. The roof form, design and building materials described in Exhibit 'A' dated May 12, 2009 shall be 
adhered to. 

Council had concerns regarding the requested building height deviation. The request within the 
original application was to have no townhouse building exceed 45-feet. The purpose of the request was to 
allow for varying roof heights throughout the project. At the Council meeting, the applicant proposed 
limiting the building heights to a certain percentage of the roofs within the project. The Council was 
interested in how this might look. Within the May 12, 2009 letter, the applicant has proposed no more than 
20% of the total roof area within the development may exceed 35-feet and the maximum building height 
would be 3 9 Y2 -feet. The specific details of the building height are described in Exhibit 'A' of the letter. 
Councilor Palmer asked and Planner Compton-Ring said no part of the roof will be over 39 Y2 feet. The 
Council could develop a condition adopting these roof height standards. Staff offers the following 
condition: 

37. The building heights described in Exhibit ' A' dated May 12, 2009 shall be adhered to. 

The applicant has shown on the landscaping attachment of the May 12, 2009 letter, the proposed 
location of the canoe access trail. It is located to the north of Lot 1 in order to reduce the amount of tree 
removal. Councilor Askew said it doesn't reach the river and he asked and Planner Compton-Ring said the 
trail from the boardwalk to the river belongs to the City. As described in the staff report dated March 19, 
2009, the property from the Whitefish River Trail toward the River will be dedicated to the City, the 
City will look at developing an access to the River to support the Canoe Trail. 

Concerns were raised by the Council about the stormwater management details and the possible 
use of a mechanical system. The Public Works Department reviewed the preliminary stormwater design 
information provided in the Environment Assessment (tab 23, page 13). The use of Low Impact Design 
(LID) stormwater methods to mimic pre-developed site hydrology design techniques that store, 
infiltrate, evaporate and detain runoff is acceptable, if designed to meet the water quality treatment 
standards in our recently adopted Engineering Standards. Use of a mechanical stormwater system to 
augment the treatment provided by the proposed LID storm water design is acceptable, if the following 
conditions are met: 
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1 .  A long term operation and maintenance manual and financial plan must be approved as 

described in the Engineering Standards. 
2. There must be strong supporting data indicating that its performance is expected to be reasonably 

equivalent to the non-mechanical BMPs listed in the Engineering Standards. 

3.  The system must have received a conditional or general use designation by Washington State 

Department of Ecology's Emerging Stormwater Treatment Evaluation program. 

Typically, the city does not prefer the use of mechanical systems over above-ground systems. 
The city has concerns with their maintenance - if they are not properly maintained, they do not work. 
Those were some of Engineer Hilding's concerns. 

Councilor Friel asked and Planner Compton-Ring said the Coldwater Basin Project and Highway 
93, LLC had a number of trees on site and this was a standard condition Dru Dennison liked to see. 
Councilor Friel asked about the barricading process and she said a fence is put around the trees to 
protect the root systems during construction. Councilor Sweeney asked about Condition #34 and #35 
which say the applicant can remove trees for removal of the former hospital building. She said if the 
trees were close to the building or touching the building they may need to be removed. She said the 
trees along the highway should be retained because there is no reason to take them out. Councilor 
Sweeney asked about the connectivity to 14th Street and she said it would come up during the site plan 
review of the PUD. The language allows them to address it then. 

Greg Statton, with Aspen Group, the project managers for the Banks Project, said they looked at 
the five issues the Council raised at the last meeting. He said the trees along Highway 93 will be left. 
They went out and staked the 75 foot setback and the regional trail so the Council could see what the 
removal would entail. They walked it themselves and noticed there is a natural clearing that goes 
parallel to the river and they propose relocating the trail so it fits within that opening so it will save quite 
a few more trees. They also noticed that by doing that there will be 6-7 larch trees they can also save. 
There were concerns about roofing materials at the last meeting and they've decided to eliminate the 
metal roofs and replace it with asphalt shingles and some non-reflective metal flashing. Regarding the 
building height they originally requested 45 feet limits and they have now modified their requests to 
have the maximum height at 39.5 feet, allowing chimneys and roof materials to go above that, to 42.5 
feet. They have also required, in that design, three levels below that to match the City's design criteria. 
They analyzed all of the townhome roofs together because the rest of the roofs will be limited to 35 feet. 
The total roof area above 35 feet will be limited to 20% for that area, and under 20% for the whole 
project. He feels they have addressed the Council's concerns from the last meeting. Overall the request 
has changed from 45 feet to 39.5 feet. For the maximum pitch they have changed it to a 6112 roof so it 
will be steeper and therefore, less noticeable. The canoe access has been changed and there will be a 
loading zone with a sidewalk down to the regional trail. This is in line with their discussions with the 
Whitefish Paddler's Association. Regarding the stormwater drainage, they agree with the staff report. 
He said Debbie Street, Bret Walchuk and Eric Mulcahy were also present to answer questions. 

Councilor Woodruff asked about the roofline districts. Greg Statton said District 1 is along the 
river and will be 35 feet. District 2 is in the core area and that's where they're asking for a variance up 
to 39.5 feet. Councilor Woodruff asked about the lineal feet analysis. He said the ridge down the center 
can be up to 39.5 feet. Councilor Woodruff said 70% of District 2 is still above 35 feet. He clarified 
that 20% of one roof in District 2 could be 39'6". The total area above the 35 feet is 20%. She said that 
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sounded a lot better. He said only 20% will be above 35 feet on the rooflines so there will be varying 
roof heights but only 20% over 39.5 feet. 

Councilor Sweeney asked about the mechanical systems for drainage. Greg Statton said they 
were not opposed to using mechanical systems. Councilor Sweeney asked about long term maintenance 
and responsibility. Greg Statton said it will  be the Homeowner's Association's responsibility to 
maintain it. Councilor Sweeney said he liked the idea of providing housing for onsite management, but 
he wondered if it would be maintained over the next 20 years as the project evolves. He wondered what 
would happen if they put that kind of restriction on the plat. Greg Statton said it will be owned by the 
HOA and they can't sell it. The project will still grow and the need for an onsite manager will only 
increase. Councilor Friel asked Director Wilson about the pros and cons of the mechanical system. 
Director Wilson said they prefer above ground mechanical systems because they're easier to maintain. 
He said, however, that Engineer Karin Hilding said she is willing to review their proposal for a pre
treatment system into a natural swale system if the site allows it. They all understand the objective so he 
foresees some combination of the two. Mayor Jenson asked how the mechanical system on Baypoint 
Drive has worked. Director Wilson said it is effective, but it is also expensive to maintain and labor 
intensive. He said they have to send a person down into the sewer about every 5 years to clean it and it 
has been effective. Mayor Jenson said a variety of things will be used on this site and he talked with 
Director Wilson who seems happy with what they're proposing. 

Councilor Friel offered a motion, seconded by Councilor Turner, to adopt the Staff Report, 
Findings of Fact, and relative public comment and Ordinance No. 09-07; The Banks at Whitefish 
Preliminary Plat/Planned Unit Development; Project Case #WPP-09-03/WPUD-09-04, (1st 
Reading) adding Condition #32 prohibiting overnight rentals, amending Finding 15 addressing 
the onsite housing for an onsite manager, amending Condition #11 addressing the trees in the 
northeast corner, adding two tree conditions - Condition #34, #35; and adding Condition #36 
regarding building materials and Condition #37 regarding building heights, all as recommended 
by Staff. 

Councilor Woodruff offered an amendment, accepted by the motion maker and second to 
state that for the building heights on the duplex and tri-plex units on lots 10-45, only 20% of the 
total cumulative roof surface area may be above 35 feet, up to 39.5 feet. 

Mayor Jenson asked and the applicant said they are not proposing overnight rentals. Greg 
Statton said he is thinking they need an onsite manager for exterior maintenance and snow removal. 
Mayor Jenson said he wanted to be sure this unit is not a commercial office for subsequent phases. Greg 
Statton said the office will also be a recreation center for the Homeowner's Association. 

Mayor Jenson offered an amendment, approved by the motion maker and the second, to 
state that the onsite manager's office will not be a commercial office, now or in Phase 2. 

Greg Statton said that this would not be used as a commercial office. He said they plan a 
manager's office, a sale's office and recreation center. 

Councilor Friel and Councilor Sweeney, agreed to the two friendly amendments. The 
original motion, as amended, passed unanimously. 
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Richard Hildner said they hadn't covered the public input on road widths. Mayor Jenson said the 
public hearing was already closed at the last meeting. Manager Steams said when the applicant 
changed the parking and came compliant he thought that diminished the issue of the road widths. 

6b. Discuss appointing one or two City Council members to meet with Architectural 
Review Committee or have a joint work session to work on City Council concerns 
about Architectural Review Standards. 

Planning & Building Director Taylor said the Architectural Review Committee will meet 
tomorrow morning and they would like a couple of Council members to attend the meeting and give 
input into this process. They want to bring up the idea of a future joint session regarding final approval 
of projects. He said they would like a work session in the future. The meeting will be 8:45 tomorrow 
morning. Councilors Askew and Palmer said they would attend. Councilor Askew said he wasn't at the 
last meeting, but he read the minutes and saw the meeting on TV and he said he has been in construction 
35 years and he would like to sit in on these meetings to ask all the questions they should ask. Councilor 
Palmer said he has the same feeling. He was in the original group that drafted the standards in the first 
place. He said one thing they didn't consider while developing that committee is that by having all 
design people on the committee they were then faced with dealing with their peers and that brought up 
professional conflicts. The committee has been reluctant to take on a role where they had to make 
denials and take on an enforc.ement role. He said he thinks they need someone strong on that committee 
who is used to making strong conditions and who will express that the standards must be upheld. He 
said they need to take the onus off the professionals on the committee. He said Shirley Jacobson 
suggested this in her parting speech last year. Director Taylor said the ARC will raise their concerns 
about the "shalls" and "shoulds" in the current document at tomorrow's meeting. Mayor Jenson said at 
the same meeting the Councilors might be able to get an idea of what would work best and they can 
schedule a work session. Councilor Friel said he thinks a work session is warranted. Manager Steams 
said he will add the ARC work session to his list for future work sessions. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Hydroelectric Generation - Review Feasibility Report Summary and Authorize Next 
Steps (packet p. 79) 

Director Wilson reported that the City has retained Mother's Power, Inc. to compile available 
information and prepare a Facility Plan for the City's existing, but presently inoperable, hydroelectric 
generator. Staff recommends the City Council accept the Facility Plan and direct staff to include funds in the 
FY 2010 Water budget to reconstruct the hydroelectric power facility with new components. This 
investment will allow the City to realize the greatest practical benefit from our unique hydro resource. He 
hopes that after reading the report and hearing what Jeff has to say the Council will agree this is a great 
opportunity. Regarding finances-they have added a few things. The facility is $395,000 and an additional 
amount was added for the engineering and design process. They want to have a functioning unit up there and 
they feel they can have a new stream of revenue for many years. The request is to adopt the facility plan and 
direct staff to budget money in the fund to continue the work. He said after July P1 they would come back to 
request funds for a design/build team. He said Jeff Arcel with Mother's Power has a presentation for them. 
Councilor Askew asked if there was an option to lease it as is and have someone else repair it. Director 
Wilson said he didn't know why they would pay someone if they can own it themselves. Councilor Askew 
said it was because they were in hard times. Director Wilson said it was an option. Councilor Friel asked 
and Manager Stearns said the money would come out of the water fund. Manager Stearns said even with this 
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recommendation it may or may not last in the budget. He said they would have to discuss whether rate 
increases would be needed. Director Wilson agreed that there is a whole process they will go through and he 
was only asking permission to put it in the budget as a possibility. 

Jeff Arcel, of Mother's Power, said there is the opportunity for the City to enter into a partnership 
with a private entity or with Flathead Electric Company. He presented an overview of the hydroelectric 
system. He said they are doing work regarding the conversions of the creeks. He said water runs downhill 
760 feet to the head of the power plant. It was built in 1973 and the City was supposed to receive 20% of the 
revenue. There are no records of this project and they still don't know the flow of the system. He showed 
the cistern and said it is one of the problems. He said that 2.1 million dollars of this system is already in 
place. The powerhouse is in great shape. The hydro turbine is in place. There is a 190 KW generator that 
has not operated since 1991. It ran from 1987-1991. This system was ahead of its time with this electrical 
grid system. The City was getting $50,000 year at the rate of a 20% payout. He said the generator was 
damaged by lightening and they won't know how damaged it is until they take it apart. This was a manual 
system, which was inefficient and that can be changed. He showed the bypass and diversion system. He 
said everything about the hydro system has to do with head and flow. They know they've got 760 feet of 
head, but since March they've been able to take 2x/day weir readings that will help them determine what size 
power system they can have here. He created a flow estimate using data from the US Geological Survey to 
determine a seasonal flow pattern. He took a conservative approach to show them revenue potential, but out 
of a 2500 gallon-flow capacity he is anticipating a 2300 gallon-flow with a new turbine versus a rebuilt 
turbine. The technology is much more efficient and will produce more overall. He said most systems are 
95% efficient, but he calculated 80% efficiency to be moderate. He said there will be a 30% increase from a 
new turbine. He said they could earn 4-12 cents per kilowatt hour, but he figured it at 6 cents. He said FEC 
is extremely motivated and this fits in with projects FEC is interested in. He calculated the potential revenue 
over 1 0  years using a reasonable rate increase from 6 cents to 1 1 .5 cents in 1 0  years. He said the City would 
net at estimated $800,000 for the 190 kilowatt turbine, or $1 million for the new turbine. The rebuild 
estimate is conservative. He said this would be a showcase for the City if it was built or replaced. He 
worked with Canyon Hydro, out of Washington, and the estimate for the rebuild is $400,000 for a 275 KW 
turbine. This turbine can be adjusted and viewed from City offices so no one has to go up there. 

Councilor Palmer asked and Jeff Arcel said the new turbine was 275 KW and the older one was 200 
KW. It would be a 35% increase. Councilor Friel thanked Jeff Arcel. He asked where the public could find 
a copy of the Facility Plan and Director Wilson said extra copies are at the City office. Councilor Palmer 
said they talk about selling their power to FEC-but what if they needed the power if the grid went down-
could they use it? Jeff Arcel said he would recommend a power purchase agreement to power the water 
treatment. There is the ability to store the energy but there is no way to use it to power the Emergency 
Services Center, for example. They asked FEC to offset the usage against the City bill and it is possible. 
Councilor Woodruff asked how this amount of energy compares to what the City uses. Director Wilson said 
the water treatment plant and wastewater treatment plant are big users and they would offset the generation 
from the water treatment plant. He said the income could be seed money for other alternative energy 
projects. He said USDA financing funds up to 25% of a project like this. Mayor Jenson asked and Jeff 
Arcel said it would be $400,000 for the turbine. Mayor Jenson said the pay back would be 8-10 years. 
Councilor Woodruff asked and Director Wilson said the treatment staff works with very sophisticated 
equipment and they have the staff to do this. Councilor Palmer noted that Director Wilson said the City has 
power needs. He asked how they could get power to the hospital if the grid went down. Jeff Arcel said if the 
grid is down, they can still make energy, but they can't move it unless they build their own lines. He said 
they could enter into an agreement with FEC to run power to the water treatment plant, but when the grid is 
down there is no way to move the electricity. Councilor Askew said this is complicated because of franchise 
rights. The old system would be a nightmare and you'd have to be in love with running it. Director Wilson 
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said he would like the Council to express interest in adding this to the budget and recognize it as a useful 
compilation of information and give staff permission to explore it in the budget process. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to adopt this plan and direct 
staff to include funds in the FY 2010 Water budget to reconstruct the hydroelectric power facility with 
new components. 

Councilor Palmer said he thinks it is a great idea, particularly with the enormous amount with 
stimulus money available. Enormous inflation could make the pay off quicker so it seems like a great plan. 
Councilor Askew said he thinks they should consider the availability of grants. If they could get a 50% grant 
then this is a no-brainer. Director Wilson said he didn't spend a lot of time pursuing grants until he had 
Council interest and approval. He said they have a lot offresh ideas and they'd like to get grant money. 

The motion passed unanimously. 

7b. Partial Contract Award - With Swank Enterprises for Emergency Services Center Site 
Work and Foundation in the Amount of $337,266 (packet p. 81) 

Director Wilson said they have opened bids for the Emergency Centers Project. On April 22nd 

the City received eleven construction bids for the Whitefish Emergency Services Center Project, nine of 
which came in from 2% to 19.5% under the architect's estimate of $6,600,000. The lowest bid was 
submitted by Swank Enterprises ofKalispell in the amount of$5,310,000 or 19.5% under the architect's 
estimate. Staff continues to work on developing a complete financing package, but recommends the 
City Council award a partial construction contract at this time to allow a quick start and ensure the 
project is well positioned to move efficiently into the coming winter. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to award a 
construction contract for site work, foundation work, and preparation of shop drawings for the 
Emergency Services Center to Swank Enterprises in the amount of $337,266. 

Councilor Palmer said he heard secondhand that there were problems with Swank Enterprises 
work over at Central School and The Wave. Manager Steams said they could have an inspector there 
most of the time. Director Wilson said they are a sharp company and the City inspectors will have to 
watch diligently. He said the things they've struggled with regarding warranty and follow-up issues 
always exist. He thinks they're in a good position to put the extra effort into inspection, especially in the 
complex parts of the building. He thinks they can move forward and ask for extra efforts from the 
consultants. It is their charge to get it done. He said he can't recommend passing up this bid for 
$600,000. He said the Building Department has the staff to oversee this project. He said Swank built the 
water treatment plant and it was a great project. Councilor Askew asked if Swank has agreed to the 
partial project and Director Wilson said they have. Councilor Sweeney asked about requiring local sub
contractors and Director Wilson said they have checked the sub contractors and some are from out of the 
area. It was not a requirement of the bid. He said electrical and plumbing sub contractors are local, but 
they didn't put anything in the bid about using local businesses. He thought it would be a good idea in 
the future if Attorney Phelps says it is legal . 

The motion passed unanimously. 
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Sa. Written report enclosed with the packet. Questions from Mayor or Council? (packet p. 
85) 

Councilor Woodruff said she was surprised that the sky bridge at the Lodge would be limited to 
hotel guests and employees. She thought it was worthwhile, in regard to the safety issue, for the general 
public to use it. She wondered why they would want people to cross the dangerous street when there's a 
skybridge there Director Wilson said in Missoula they built a skybridge over the railroad tracks, but if 
you don't built a solid fence so people have to cross the bridge, pedestrians won't use the skybridge 
anyway. Mayor Jenson said after they discussed this he noticed that most of the traffic that crosses will 
be employees or guests who park in the parking lot. She hoped anyone using the facility would be able 
to use the skybridge. 

8b. Other items arising between May 13th and May 18th - None. 

8c. Resolution No. 09-16; Adopting Flathead County Montana Pre-Disaster Mitigation Plan 
(packet p. 87) 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to adopt Resolution No. 
09-16; Adopting Flathead County Montana Pre-Disaster Mitigation Plan. 

Councilor Askew said there are bright people working on this and God bless them . 

The motion passed unanimously. 

8d. Resolution No. 09-17; A Resolution Relating To Up To $16,700,000.00 Tax Increment 
Urban Renewal Revenue Bonds (Emergency Services Facility Project And Refunding), 
Series 2009; Authorizing the Issuance and Private Negotiated Sale Thereof; Establishing 
The Terms And Conditions And Limitations Thereof; And Delegating Certain Duties 
Related Thereto To The Mayor, City Manager And Finance Director (packet p. 103) 

Manager Stearns said this is a parameters resolution that recites a lot of the details of the bond 
issue setting parameters and limits. It also delegates authority to the City Manager, Mayor and Assistant 
City Manager/Finance Director to authorize marketing of the bonds on June 1 1th. This delegates the 
decisions to the Mayor, City Manager and Assistant City Manager. In Section 1.07 on page 105 there is 
the "New Money Portion" of $9 million dollars that will fund the Emergency Services Center. From 
$6.6 Million to $7.8 million are other costs of the building like the alarm and video systems. Those are 
outside the construction bid. The City decided to authorize the full amount of the bond issue for the 
building, but that could change between now and June 1 1th. They will be taking out any cash funding 
the City talked about providing. The first $500,000 of the low bid would mean that the City doesn't 
have to require any funds out of the TIF. They keep the bond issue at $9 million and if there is money 
leftover it can be used to pay debt service or other options; i.e., to design the roof to hold solar panels. 
That would be a decision for much later. Also in section 107 the refunding portion is $7,700,000. There 
are three bonds at higher interest rates and they would refinance the 2000, 2001 and 2004 bonds . 
Different sections set parameters on the bond issue. On page 106 it states the interest rate on the bonds 
could not exceed 7%. Right now they are in the 4-6% range, but that could change by June. In Section 
3 on page 1 06 the term cannot go beyond 2020 because that is the end of the tax increment district. The 

1 1  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 18, 2009 

purpose of the resolution is to delegate authority and yet limit the authority. On June 9-1 1  the Mayor, 
City Manager and Assistant City Manager/Finance Director will make a decision. The final bond 
resolution will come to the Council on June 15th. 

Councilor Sweeney said he wasn't sure he understood the need for $9 million of new money. He 
said if they are using part of the funds to retire debts at 6+ percent, he wondered why they would want to 
refinance it at 7%. Manager Steams said if the City gets a good credit rating it makes sense to refinance, 
but that will be delegated to Mayor Jenson, Manager Steams and Assistant City Manager Knapp as they 
look at the parameters on June 1 1th. This sets upper limits. He said on the $9 million dollar question, it 
was $6.6 million for the building, $1.3 for ancillary expenses such as audio and visual, security, and a 
low voltage electrical system. Director Wilson said there are radio systems, alarm systems and 
computer systems in the ancillary expenses. They will go out for competitive bids on the phone system. 
Manager Steams concluded that $7.9 million is for construction funds, but they have to fund up to $9 
million for security for the bond issues as a reserve fund. 

Councilor Palmer offered a motion, seconded by Councilor Woodruff, to adopt Resolution 
No. 09-17; A Resolution Relating To Up To $16,700,000.00 Tax Increment Urban Renewal Revenue 
Bonds (Emergency Services Facility Project And Refunding), Series 2009; Authorizing the Issuance 
and Private Negotiated Sale Thereof; Establishing The Terms And Conditions And Limitations 
Thereof; And Delegating Certain Duties Related Thereto To The Mayor, City Manager And Finance 
Director. 

Councilor Palmer said the presentation was clear and he trusts staff to get them the best value 
possible. Mayor Jenson said he would keep them informed. Councilor Askew asked if they were 
looking at any grant money. Manager Steams said there is some direct formula funding and they hope 
to use it for the ancillary items. One aspect of the Federal Stimulus Funds is that they are requiring that 
things be "Made in America" and that is difficult to achieve on some items. There are a few grants out 
there for stimulus funds. 

The motion passed unanimously. 

8e. Discuss Preliminary Budget Issues and Guidance from Mayor and City Council 

Manager Steams gave a power point presentation of the budget overview and said this deals with 
the General Fund budget only. In 2007 the City ran in the black, but in 2008 they ran in the red. He 
said 2009 is still slow, but there is potential growth that will add to the City's budget. He gave a three 
year trend of the General Fund. Development has slowed down. In the third quarter it showed a deficit 
in the Building Codes department. He said property tax valuation should translate into revenue. He said 
the height of growth was 2005 and it has decreased in the last 3 years. The Resort Tax has significantly 
decreased. March was 17% less. He said last June, July and August were quite strong and those monies 
are currently supporting approved projects. 

He showed a pie chart regarding current staffing. Currently Public Works has 32, the Police 
Department has 22 and the Fire Department has 18.  In the Parks Department there is a seasonal 
employee they would like to move to full time, but no decision has been made yet. They haven't made 
any decisions on new hires. The Bureau of Labor Statistics Charts used in determining the annual cost 
of living adjustment has a 0% increase for the 2010 COLA. Medical insurance only increased 1 .29%. 
The two settled collective bargaining agreements have step increases of 2%. The Fire Department 
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contract will call for that same step increase. Non-union personnel will also be allowed a 2% increase . 
He thinks that will be covered by the valuation increases. He said the City is close to signing a new 3-
year collective bargain agreement with the Fire Department for 24-7 Emergency Services. The fire 
fighters work 24 hours on and have 48 hours off. This provides for 100 hours of built-in overtime per 
firefighter per year. To avoid overtime would require adding additional employees to have full 
coverage. There are seven new fire fighting employees at a cost of $535,000. There was a 24 mill levy 
and a Safer Grant to cover a large portion of this. The Emergency Services Building will be $8,500,000-
$9,000,000 for the building, refunding of existing TIF bonds and the June 1 1th sale and pricing. One 
policy question the Council will be asked is about the mill levies. Last year the City levied the full 24 
mills, but didn't put it to use until they hired the new firefighters. There are 9.5 months of the levy that 
could be used to reduce next year's tax levy. That's an important policy question for the Council. The 
estimated mill value was approximately $19,000 and this year it will be $20,085 (3% increase) to 
$20,400 (4.6% increase.) He said those figures may have to be refined as they go through the new 
property value process. 

He said he wanted to talk with the Council about financial stabilization. The building 
department is running about $ 150,000 in the red. They can reduce the mill levy, reduce work force or 
require furloughs. The Building Department used to run with extreme surpluses. Because they expect 
building and development to increase over time, the City could loan money from the General Fund to 
the Building Fund until the construction picks up again. He is working with Virgil Bench and Planning 
and Building Director Taylor on this item. He said water and wastewater rates in the FY2007 audit 
show the sewer fund has a net income loss in the wastewater section so he asked Director Wilson about 
a possible rate increase. Director Wilson said he thought the new wastewater rate increases were going 
to last a long time. Manager Stearns said that was why he expressed caution about the hydroelectric 
plant idea. He noted that they have fire service area negotiations in the works now that they've gone to 
the 24/7 schedule. 

Councilor Woodruff said when they adopted the Emergency Services budget the Council said if 
they got the Safer Grant they weren't going to spend all that money. Manager Stearns said the savings 
passes right to the taxpayers. He said the grant amount decreases over the four year span of the grant. 
Councilor Askew asked about page 2 on the budget where it discussed transferring funds. He thought 
Manager Marks said they couldn't transfer funds. Manager Stearns they have scheduled General Fund 
transfers to police, fire and parks. They might not have to do a full transfer to the Fire Department. As 
of the third quarter the balance in the Fire and Rescue Fund was $349,000 and that's about half the 
balance in the General Fund. There was a high level of expenditures last year, a lot of which were in 
administrative costs during the changeover of the City Manager and Finance Director last year. He said 
Manager Marks may have cautioned them because you can't transfer building codes cash to the general 
budget. He said there are transfers because of separation of the police, fire and parks and recreation 
funds from the General Fund. Councilor Woodruff asked about the recommended level of reserves. 
Manager Stearns said the City may be a little below that recommended level of 25% as a year end 
reserve. Usually 5-10% is low, 10-15% is manageable, and 15-30% is healthier. He said a lot of that 
will change when property taxes are collected in June. Councilor Woodruff said last year they looked at 
this and used General Reserves to balance the budget, but she wouldn't like to see them continue 
spending the reserves. Manager Stearns said they are about 19% as of the third quarter. If they took 
away Building Codes as a $159,000 deficit, that would put the City at about 14%. He said Building 
Codes is the biggest hole right now. He said they have to hope building resumes or they need to balance 
expenditures with revenues. 
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Councilor Woodruff said as far as the mill levy, she thought for accountability they should 
reduce the levy. She said she didn't see how they could continue to run with that size deficit. Manager 
Steams said in the next 6 months they'll look at building activity. He said he is trying to be cautious 
about reducing staff. Mayor Jenson said he agrees with Councilor Woodruff that they said if the Safer 
Grant came in they would handle it over 4 years. Councilor Palmer asked and Manager Steams said the 
2% step would have to be determined by total personnel cost. Councilor Palmer asked and Manager 
Steams said benefits are about 30%. Finance Director Knapp said the total employee cost is about $7.4 
million citywide. Mayor Jenson suggested and Manager Steams said he would bring that information on 
the cost of the 2% step increase back to the Council. Councilor Askew said when they build the 
Emergency Services Center they should know that construction supervision may not be the same as 
having a Building Inspector. Director Wilson said they have an architect hired as a project supervisor 
and the Building Department would just supplement that. City Manager Steams said he didn't think 
they need to settle anything tonight, but as he sees the budget coming forward, they may face a question 
of reducing the mill for the levy that they didn't start using until April 13111• If they are faced with 
reducing the cash, reducing the levy or reducing people, they need to think about it. They might have a 
different perspective than he has. Mayor Jenson said they'll discuss that in upcoming months with the 
budget review and Manager Steams agreed. 

Sf. Discuss Process for 6 Month Evaluation of City Manager (packet p. 111) 

Mayor Jenson said the evaluation form they received has been used in the past, but he is 
wondering what they want. Mayor Jenson said he is looking for guidance on what the Council wants to 
do. Mayor Jenson said they would like to form a committee to create a process for evaluating Manager 
Steams. Councilor Friel suggested department heads also evaluate the City Manager. Councilor 
Sweeney volunteered to participate on that committee. Councilor Palmer asked and Councilor Sweeney 
said he thought they were trying to come up with a process for evaluation. Councilor Sweeney said 
there ought to be an enforced process for doing this annually. Councilor Woodruff volunteered to sit on 
the committee. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Letter/correspondence from Rob Blair (packet p. 115) 

Mayor Jenson asked them to take action on this item. Councilor Askew said he has done his best 
to understand this and basically it looks like there is a challenge and complaint against the Police and the 
Judge. He isn't sure what the Council can do about it. Mayor Jenson said the Council has the right to 
initiate an investigation. That is in the Charter, but they also have an established procedure within City 
government for complaints against employees and officers. Both of those options are out there. It 
appears to him that this is the venue for that, the complaint procedure that would be filed against an 
officer and submitted to the City. He encouraged discussion. Councilor Sweeney said he didn't see any 
reason for the Council to initiate an investigation. He suggested that the complainant file a complaint 
according to the approved process. Councilor Friel said he agreed that he didn't see a need for a formal 
investigation. Councilor Woodruff said there is a challenge about jurisdiction, but she doesn't see any 
charge of improper behavior. If there was an allegation of improper behavior then it might be something 
they'd want to investigate, but it seems just like an issue of jurisdiction . 
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Councilor Woodruff offered a motion, seconded by Councilor Sweeney, to decline to 
investigate the matter of Rob Blair and his complaints against Chief Dial and City Court. The 
motion passed unanimously. 

Mayor Jenson raised the issue of Toby Scott's letter. He said he was open to them considering 
this. He said it isn't necessarily a bad thing to achieve a wider consensus. He said an awful lot has been 
misunderstood about what they are doing. He thought a Referendum might put the thing to bed. He 
said if it was not their choice that was good with him, too. Councilor Sweeney said he is not opposed to 
that, but this is one of those problems where decisions need to be made on a historical basis. This is a 
significant opportunity for the City and he would like to take it under advisement and consider the idea 
of taking to a Referendum. Mayor Jenson asked if they want the question on a future agenda. Councilor 
Woodruff said she would like some guidance on the pros and cons and the construction schedule. She 
said people have strong feelings on it, so she wasn't against it. Mayor Jenson suggested they think about 
it for two weeks and address it at the next meeting. Attorney Phelps asked if they wanted Staff to 
provide information and the Council agreed. Councilor Sweeney asked for the costs associated with it. 

Councilor Palmer said one of the folks downtown said she and her co-workers like to park in the 
lot across from Third Street Market and it is tough to cross Spokane A venue. This person asked that the 
City put up the yellow signs asking drivers to be aware of the crossing. Director Wilson said they have 
to initiate this with the MDT because it is a State highway. Chief Dial said he wasn't aware of the 
problem and he'll ask his Department for extra patrol there. Director Wilson said he doesn't think there 
is a designated MDT crosswalk there. He will make that request. Councilor Palmer said a couple of 
people have congratulated the Council on getting rid of the requirement for native plants. He said 
Safeway is looking good because the ARC, Council and Planning Department stood strong. 

Councilor Askew asked if the air conditioning works and Manager Stearns said it should work 
by the next meeting. Mayor Jenson asked if anyone was available to stand in for him at a ceremony on 
Memorial Day and no one was available. Councilor Palmer said he didn't think Rob Blair understood 
what the Council was saying about his issue and wondered if there should be any follow-up. No further 
Council action on this matter. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 10:22 p.m . 

1 5  





• 

1 .  Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 1 ,  2009, 5:30 TO 7:00p.m. 

2. Interviews to fill Board Vacancies 

5:45 Spencer Wiemar, applicant for Architectural Review Committee 
5:55 Matthew Lawrance, applicant for Architectural Review Committee 
6:05 John Constenius, applicant for Architectural Review Committee 
Applicant - Scott Freudenberger, applicant for Architectural Review Committee 

6:15 Nelson Roosendahl, applicant for Tree Advisory Committee 
6:25 David Noftsinger, applicant for Tree Advisory Committee 
6:35 Rebecca Norton, applicant for Tree Advisory Committee 
6:45 Fred Jones, applicant for Park Board 

• 3. Appointments Needed 

• 

1 .  Architectural Review Committee: Two Vacancies (Note to Council - please note 
Membership requirements in Section 2-1 0-3(A) attached). Council Appointments 

2.  Tree Advisory Committee: Three Vacancies - and the Council Representative, 
Council Appointments 

3. Park Board - Two Vacancies, Mayoral Appointments, Council Ratifies 

4. Adjourn 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

JUNE 1, 2009, 5:30 P.M . 

Mayor Jenson called the meeting to order. Councilors present were Askew, Woodruff, 
Palmer, Sweeney, and Friel. Councilor Muhlfeld was absent. City Staff present were City 
Manager Stearns and City Clerk Lorang. 

2. Interviews to fill Board Vacancies 

Spencer Weimer had notified the City Clerk's Office that he was withdrawing his 
application for the Architectural Review Committee. Applicant Scott Freudenberger was not 
available for an interview, but his letter of interest to serve on the Architectural Review 
Committee was in the Council Packet. Matthew Lawrance and John Constenius were 
interviewed by the Council, both are currently serving on the Architectural Review Committee 
and both applied to be re-appointed. 

Nelson Roosendahl and Rebecca Norton were both present for interviews for the Tree 
Advisory Committee. David Noftsinger had submitted a letter of interest to serve again on the 
Tree Advisory Committee but was not present for an interview. All three; Nelson, Rebecca, and 
David, are currently serving on the Tree Advisory Committee and have reapplied to be re
appointed. 

Fred Jones was present for an interview to serve on the Park Board . 

3. Appointments 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to appoint 
Matthew Lawrance and John Constenius, each for another term, to the Architectural 
Review Committee. The motion passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to appoint 
Nelson Roosendahl, Rebecca Norton and David Noftsinger, all for another term, to the 
Tree Advisory Committee. The motion passed unanimously. 

Mayor Jenson appointed Fred Jones to the Park Board. Councilor Askew offered a 
motion, seconded by Councilor Friel, to ratify Mayor Jenson's appointment of Fred Jones. 
The motion passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Palmer, to reappoint 
Councilor Woodruff as the Council Representative to the Tree Advisory Committee. The 
motion passed unanimously. 

4. Adjourn 
Mayor Jenson adjourned the Special Session at 6:55 p.m . 

Attest: Mayor Jens� 



• 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WIDTEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 1 ,  2009, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-08. Resolution numbers start with 09-18. 

1) CALL TO ORDER 

2) PRESENTATION 
a) Recognition of City of Whitefish as a "Glacier Centennial Green City" 

3) COMMUNICATIONS FROM THE PUBLIC 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (p. 1 )  
a) Approval of minutes from the May 18, 2009 Council Special Session meeting (p. 1) 
b) Approval of minutes from the May 18, 2009 Council meeting (p. 3) 
c) Ordinance No. 09-07; The Banks at Whitefish Preliminary Plat/Planned Unit 

Development; Project Case #WPP-09-03/WPUD-09-04 (2nd Reading) (p. 18) 
d) Approval of Mountain Harbor Homeowners Association Whitefish Lake Lakeshore 

Permit #WLP-09-WOS With Nine Conditions (p. 26) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (p. 44) 
a) A Request by Jill Zignego for a Conditional Use Permit to Operate a Professional Office 

Located at 704 Baker Avenue in the WR-2 (Two-Family Residential) Zone (p. 44) 

7) COMMUNICATIONS FROM CITY MANAGER (p. 85) 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 1 08) 
b) Other items arising between May 2i11 and June 151 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (p. 1 1 4) 
a) Letter from Toby Scott requesting referendum on Central Avenue sidewalk and ramp 

design (p. 1 14) 

9) ADJOURNMENT 
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May 27, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, June 1, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Special Session begitming at 5:30 p.m. as 
follows (We will provide food for the Special Session) : 

5:45 - 7:00 p.m. - Interviews and appointments for various Boards and Commissions 

The regular Council meeting will begin at 7:10p.m . 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (p. 1 )  
a) Approval of minutes from the May 18, 2009 Council Special Session meeting (p. 1 )  
b) Approval of minutes from the May 1 8, 2009 Council meeting (p. 3) 
c) Ordinance No. 09-07; The Banks at Whitefish Preliminary Plat/Planned Unit 

Development; Project Case #WPP-09-03/WPUD-09-04 (211d Reading) (p. 1 8) 
d) Approval of Mountain Harbor Homeowners Association Whitefish Lake Lakeshore 

Permit #WLP-09-W05 With Nine Conditions (p. 26) 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (p. 44) 
a) A Request by Jill Zignego for a Conditional Use Permit to Operate a Professional 

Office Located at 704 Baker Avenue in the WR-2 (Two-Family Residential) Zone 
(p. 44) 

A request by Jill Zignego for a conditional use permit to operate a professional office. 
The subject property is zoned as WR-2 (Two-Family Residential) and is located at 
704 Baker Avenue, Whitefish. The use of professional offices in the WR-2 district is 
limited to Baker A venue, between Sixth Street and Tenth Street. 

The applicant is requesting approval to operate a professional office out of an existing 
residence which is 1,028 square feet in size and in a 216 square foot detached 
studio/office that was conve11ed from a garage. The existing structure meets all 



• 

• 

• 

required set-backs. The studio may be used as a conference room. The footprint of 
the existing residence will not be enlarged. The parking regulations require spaces 
for three (3) vehicles all of which are currently available with the existing carpo11. 
The parking area is paved. One additional space is being added for ADA access. 
The site has established trees on the adjacent property line to the south to help buffer 
the new use from its closest residential neighbor. The residence is set back from 
Baker A venue and provides a large open area of green space. The property owner is 
installing a sidewalk from Baker A venue to the existing residence to provide 
pedestrian access. Plrumer II Nikki Bond has a full staff report with attachments in 
the packet. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with nine (9) conditions set fo11h in the 
attached staff report. 

Planning Board Action and Recommendation: The Whitefish City-County 
Planning Boru·d met on May 215\ 2009 and considered the request for a professional 
office. Following the public hearing, the Planning Board recommended approval of 
the above referenced conditional use petmit with ten (1 0) conditions as amended by 
the Planning Board and adopted the staff report as findings of fact. (Netteberg & 
Meckel absent. Gunderson, Sorenson, Ctittenden dissenting) 

This item is a quasi-judicial matter 

COMMUNICATIONS FROM CITY MANAGER (p. 85) 
a) Written repo11 enclosed with the packet. Questions from Mayor or Council? (p. 85) 
b) Other items arising between May 2t11 and June 151 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (p. 1 14) 
a) Letter from Toby Scott requesting referendum on Central A venue sidewalk 

and ramp design (p. 1 14) 

City Attorney John Phelps prepru·ed a letter in your packet which outlines the legal 
aspects of a referendum or vote on the sidewalk and ramp design aspects of the 
Central A venue/Downtown Infrastructure Improvements Project and discusses the 
scheduling and cost aspects of an election. I prepared a memorandum which is in 
your packet providing the costs previously incurred for the Downtown Master Plan 
and engineering design of the project as well as providing some research on the pros 
and cons of a referendum on the project. 

RECOMMENDATION 

Although it is a fairly controversial issue with some vocal opponents, I do not believe 
that the Central A venue infrastructure project is appropriate for a referendum. It 
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requires thoughtful consideration by the Mayor and City Council which I believe was 
done. An all or nothing or a yes or no vote is not the best solution for a project like 
Central A venue. I believe that citizens might become confused by contradictory 
information presented by proponents and opponents. I already sense a feeling among 
some citizens that they are ready to move on and be past any decision making point. 
The reason that citizens cannot do a petition for an initiative on a project such as this 
is fut1her evidence that this decision is not appropriate for a referendum or public 
vote. 

This item is a legislative matter 

ADJOURNMENT. 

Sincerely, 

�ns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June l, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel and Woodruff. Councilor Muhlfeld was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Planner Bond, Public Works Director Wilson, Parks and Recreation Director 
Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 45 people were in attendance. 
Mayor Jenson led the audience in the Pledge of Allegiance. Mayor Jenson referred the public to the 
Principles for Civil Dialogue and asked them to read them to foster better interaction. 

2. PRESENTATION 

2a. Recognition of City of Whitefish as a "Glacier Centennial Green City" 

Cass Hardy, Centennial Coordinator for Glacier National Park introduced Michelle Tapio from 
the National Park Advocacy Group and acknowledged Whitefish for being a green city. She said 3-4 
months ago the National Park Advocacy Group and Centennial Committee worked together to see how 
they could engage more people in the communities surrounding the Park to heighten green designations . 
They are also a climate friendly park and they use sustainable practices. They teamed up with the 
NPCA to create a green program. Forty businesses have signed up to reduce their environmental 
impact. The City of Whitefish approached them to participate and they are pleased that the City is 
standing up to be a part of this. Businesses in this program commit to work on energy conservation, 
alternative energy, buying local and reduction of solid waste. People can learn more about the program 
at www.glaciercentennial.org. She said Flathead Electric Cooperative is offering free energy audits. 
The Garden Wall is using locally grown foods. Glacier Guides is involved with a climate conference. 
The City of Whitefish has stopped purchasing water bottles, thereby "taking back the tap." They are 
looking at reviving the hydroelectric generator, too, which is all part of the concept of an interconnected 
ecosystem. She presented the City with a plaque from Splinters, a woodworking company that utilizes 
sustainable practices. 

3. COMMUNICATIONS FROM THE PUBLIC 

Mayor Jenson asked the public to keep their comments to 3-minutes each. 

Ken Stein, 40 Fairway View, said at the next meeting they will be faced with the approval or 
denial of the Lakeshore Regulations. He urged them to go through them very carefully. He said most of 
them are very straightforward and acceptable, but they need to pay attention to the non-conforming dock 
and non-conforming structure parts of the regulations because they are causing a lot of heartburn. He 
said to guise it as water quality when it is not may need to be looked at. He said the regulations need to 
be looked at as guidelines that can be changed and not something that is written in stone . 

Scott Sorensen said the City should congratulate Safeway on the lovely design and landscaping. 
They put in over 200 trees, 100 bushes and lawn. He asked them to write a letter to Safeway thanking 
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them for the variety in their architecture. He also said he attended the Downtown Streetscape meeting 
and he would like the Council to let this issue go to the November ballot as a referendum. He said the 
community is in favor of structural work, but there are two or three items, like the bulb-outs and wide 
sidewalks that are a concern. 

Mary Jo Look, 290 Fairway Drive, said she wanted to refresh their memories. She said today, if 
one is describing Whitefish they use terms like classic and unique. It is a special place. People's 
remarks about the proposed changes are described as trendy, pretty, frivolous, expensive, or a "Disney 
Land" look. She asked, "Where have you ever seen an authentic historical town with bulb-outs and 
raised streets?" She discussed an article in the Daily Interlake that talked about an ad campaign using 
reverse psychology that advertises that there is "Nothing Here." The message is that nothing is 
something few other places have. The campaign is running in major publications geared toward people 
looking for a place that is authentic and true with pristine landscapes. Whitefish currently matches 
exactly what these tourists want. The new design will cause Whitefish to lose the authentic historic 
c1assification and look like every other town City Planners have re-designed. She said City Planners 
make a living with making changes. Also, the proposal to the MDOT for Highway 93 going through 
Whitefish does not contain a raised intersection on Central A venue at Second Street. She asked them to 
reconsider or grant a referendum to allow the people to vote. The ballot will be clear and there won't be 
any confusion. She said then they will know they are doing the will of the people of Whitefish. 

Abby Forrest, Kerin Gayner and Dianne Grove introduced the new Whitefish Community 
Garden which is now available to the public. They provide soil, water and fencing to keep the deer out 
of the garden. The goal is to make gardening more accessible to everyone in the community. They also 
want to make local food growth possible. There are 20 raised beds now, and they hope to have 70 by 
next year. There are two communal herb gardens and two for raising produce for the community food 
banks. The cost is $45/plot for the entire season, but scholarships are available and starter plants are 
available. This is located at the United Methodist Church property. The church is working in 
partnership with the community garden and is a fiscal partner as they work toward their non-profit 
status. She invited others to get involved. 

Toby Scott, 1478 Barkley Lane, handed out a letter to the Councilors and then read his letter. He 
said that as they address the "Downtown Infrastructure Project" and the three issues that have been 
brought for elimination from the plans, he would request that they put this before the voters by a petition 
for a referendum vote. He said they've received information from the City Attorney and City Manager 
advising them of their rights and responsibilities. It is their right to put this before the voters without 
petitioning for signatures. He quoted from Attorney John Phelps' letter stating the Council could submit 
these questions to the voters. He said the City Manager brought up financial issues about changing the 
plans and the cost of new designs and all the past work that has gone into this project. If, as he states, 
only a "fifth" of the Crandall cost is attributable to Central A venue then it isn't such a large amount. 
Peccia and Associates plan on costing an additional $560,701.77 with $142,146.03 on design. It would 
seem that a slight redesign without the sidewalk widening, bulb-outs and pedestrian crossings would be 
a minor expense in the "design" cost yet to come. The parking facility at 2nd and Spokane bas been 
redesigned numerous times. Mr. Stearns also presented pros and cons regarding voting on issues. The 
"pros" seem to validate every good reason for bringing an issue to the voters. He said this is a 
democracy and the people have a right to decide on issues they feel are important to the public good 
whether "administrative" or "legislative." He said he can understand that not every issue should be put 
to a vote and that is not the case in Whitefish or with this issue. He said Mr. Phelps told him he thought 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
June 1 ,  2009 

it had been well over 1 0 years since any decision had even been considered for a vote. He asked them to 
put off the project until next spring and said with the economy that might not be a bad thing to do. 

Ian Collins, a property owner in the Railway District, said a group of concerned citizens met with 
Councilors Muhlfeld and Sweeney and Mayor Jenson regarding the BNSF issue and were thankful for 
the effort taken on behalf of this issue. The issue was raised to the Governor and the DEQ and the 
Railway district people are grateful. He also spoke about the downtown improvement project. He said 
there have been several referendums-there were public meetings held at varied hours on different days 
and the meetings were well advertised. Ballots were provided and people were asked if they wanted to 
keep things the same downtown. At one meeting 1 14 people voted for the improvements and 6 voted 
against them. At another meeting, 65 people voted in favor of the improvements and 3 voted in 
opposition. These are both referendums in his opinion and creating another one is not necessary. 

Lisa Jones, 840 E. gth Street, said she is an owner in the Railway District and also appreciated 
their concern and actions. She said she has commented since 2003 about the Downtown Master Plan, but 
she thinks they are at a point of wasting time and money. It has been a fair process and she asked them 
to keep moving forward. She appreciated their willingness to listen to the community, but she thinks the 
original process involved larger community involvement than the group of people speaking now. She 
said most people had confidence in the vote the Council took April 6th and assumed they were moving 
forward. She urged them to do so. 

Susan Geissler, 630 Baker Avenue, spoke on the business zoning for Baker Avenue. She said 
the Council has tried to meet everyone's needs. She said they are on the forefront of having a residential 
area blending with commercial. She said she would like them to hear her plea that some of them still 
actually live in the houses on Baker A venue. She asked them to consider preserving and minimizing the 
impact. She asked them to protect their privacy and avoid public sitting areas outside the businesses. 
Let the businesses be contained inside. She said they could install privacy fences. She wondered if 
they'd also have the increased traffic flow on Saturday and Sunday. She didn't want to see Whitefish 
become a City in which no one lives. She asked them to work to maintain some quiet in the residential 
neighborhoods. 

Bob Johnson, 734 Baker Avenue, said they would like to have a neighborhood with family 
houses, without businesses mixed in. They are wondering about the alley traffic. The City keeps 
mentioning affordable housing, but they are using potential affordable homes for businesses. He would 
like to keep Baker A venue residential. He said on the downtown improvement issue he has concerns 
about the bulb-outs. He wondered if anyone consulted the snowplow operators. He thinks it is 
ridiculous. He said they would be better off putting their money into improving the streets and the 
crosswalks. 

Ben Cavin, 2130 Houston Drive, said he is a civil engineer and he addressed the streetscape 
issue. He said he heard Ian Collins saying there was already a referendum on the streetscape. He said 
he is familiar with the difference between a Master Plan and details. He thinks the big issue before the 
Council is the three feet they are losing out of the street by widening the sidewalk. It is a detail, exactly 
as John Phelps said in his letter, but it is an important detail. The devil is in the details. He said he 
agreed with John Phelps that they could have an advisory vote on this and decide the matter . 

Chris Schustrom, 504 Spokane A venue, thanked the Council for making the decision they made 
on April 6, 2009 to support the Central Avenue project and to direct staff to move forward in preparation 
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for the bid. He said this process respects the representative democracy the City has. The people elected 
them to take all of the information into consideration and make a reasonable decision. He believes they 
did this. He asked them to stand on the decision they made. He agreed that the devil is in the details. 
He said something which hasn't been pointed out is that they are talking about $124,000 of a $4.4 
million dollar project for the pedestrian enhancements. The City is planning to tear up the streets in 
2009. If they do the project and disrupt businesses and there is no benefit to the businesses then they 
have defeated the process. He said downtown Whitefish is teetering. Anchor stores are leaving and less 
long-term businesses are replacing them. He asked them to stand by their decision. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Woodruff said Saturday is National Trails Day and there will be fun activities in 
Depot Park starting at 1 1  :00 a.m. She invited the public to attend. 

5. CONSENT AGENDA (p. 1) 

Sa. Approval of minutes from the May 18, 2009 Council Special Session meeting (p. 1) 
Sb. Approval of minutes from the May 18, 2009 Council meeting (p. 3) 
Sc. Ordinance No. 09-07; The Banks at Whitefish Preliminary Plat/Planned Unit 

Development; Project Case #WPP-09-03/WPUD-09-04 (2nd Reading) (p. 18) 
Sd. Approval of Mountain Harbor Homeowners Association Whitefish Lake Lakeshore 

Permit #WLP-09-WOS With Nine Conditions (p. 26) 

• Councilor Friel offered a motion, seconded by Councilor Askew, to approve the consent 

• 

agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (p. 44) 

6a. A Request by Jill Zignego for a Conditional Use Permit to Operate a Professional Office 
Located at 704 Baker Avenue in the WR-2 (Two-Family Residential) Zone (p. 44) 

Planner Bond reported on a request by Jill Zignego for a Conditional Use Permit to Operate a 
Professional Office located at 704 Baker Avenue. The subject property is zoned WR-2 (Two-Family 
Residential) which requires a conditional use permit for professional offices. This is the second request 
received for professional office use in the WR-2 zoning district since the use was codified into the 
zoning ordinance last year (Ordinance 08-22). The use of professional offices in the WR-2 district is 
limited to Baker Avenue, between Sixth Street and Tenth Street. The applicant is requesting approval of 
a conditional use permit to operate a professional office out of an existing residence that is 1 ,028 square feet 
in size and in a 216 square foot detached studio/office that was converted from a garage. The existing 
residence meets all required set-backs. The studio may be used as a conference room. The footprint of the 
existing residence will not be enlarged. The parking regulations require spaces for three (3) vehicles all of 
which are currently available with the existing carport. Five are currently available. The parking area is 
paved. One additional space is being added for ADA access. The site has established trees on the adjacent 
property line to the south to help buffer the new use from its closest residential neighbor. The residence is 
set back from Baker A venue and provides a large open area of green space. The property owner is 
installing a sidewalk from Baker A venue to the existing residence to provide pedestrian access. 
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The proposal went before the Site Review Committee on November 20, 2008 and no major issued 
were raised by the fire department or public works for the change in use from residential to professional 
office. The existing parking is located off of the alley. This is not typical for most business uses. John 
Wilson, Public Works Director is supportive of the alley access and parking since driveway access off of 
Baker A venue or Seventh Street would be too close to the intersection and staff had concerns with the site 
distance and future increased traffic on Baker A venue. She said other businesses, like the Garden Wall, use 
the alley for their parking. Staff noted that the property owner may need to plow the alley for parking and 
access as it is not a high priority for snow plowing by the city vehicles. 

The property is approximately 13,000 square feet and exceeds the minimum 6,000 square feet 
required lot size for the zoning designation. The property is currently developed with one single-family 
residence built in 1915. The property is zoned as WR-2, Two-Family Residential. The property at 13,000 
square feet is large enough in size for two (2) single-family residences or a duplex. Staff feels the proposed 
use would have less impact than the allowed uses. Staff feels the traffic impact will be less as well. Zoning 
would allow for two group homes with up to 8 residents each. She said that the Planning Board received 
letters from Brian and Lindsay Schott and additional comments have been received and were in the Council 
packet along with a few new letters she gave them tonight. She said a lot of the comments address the text 
amendment. The Council asked the Planning Staff to designate this area for commercial use and that is 
how the text amendment was created. 

Councilor Sweeney said when they assess the traffic impact for businesses he wondered if it was 
broken down by different types of businesses. Planner Bond said they do have a formula that addresses 
those distinctions. Councilor Friel said with the CUP transfer the new person can still use the building for 
the same business. He wondered if the size could increase. She said expansions of the building imprint 
require an amendment. The conditions they've place on this require an amendment for most changes. 
Public Works Director Wilson clarified that his staff report recommended keeping traffic to the north end of 
the alley, but he is not posing as a traffic engineer. 

Mayor Jenson asked about the guidelines for residential versus commercial traffic. Planner Bond 
said they compared the uses for a duplex and a single family as a use-by-right with no public hearing 
required. Councilor Palmer asked how the impact of professional offices lessens the impact compared to 
permitted uses. Planner Bond said the buildings cannot look commercial, they must maintain a residential 
character and there are limitations to signage. Only four square feet of signage is allowed to keep the 
residential look. No outside storage is allowed. Councilor Palmer asked about the permitted uses that 
might also affect the neighborhood. Planner Bond said each lot would be eligible for a single family 
resident or a duplex or a group home for up to eight people. 

Mayor Jenson opened the public hearing. 

Jill Zignego, 704 Baker A venue, thanked the Council for the good work they do in the community 
and for the opportunity to request the CUP. She said the Council has recognized the growth in Whitefish 
and created a text amendment. She said she is not planning on changing the outside, but she will provide a 
bike rack and improve the landscaping. They generate very little traffic in their business. She said she has 
listened to the neighbors' issues. She said she loves this neighborhood and plans post-directional signage. 
She doesn't believe the whole alley will be affected. She said she will place traffic speed limits signs and 
"children at play'' signs if they want. She will notify her customers that it is a residential area and ask them 
to be courteous. She will offer online banking for her rental customers to minimize traffic. She said she 
loves the neighborhood and hopes the neighbors will talk to her and she will address their concerns. 
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Councilor Woodruff asked and Jill Zignego said she has one full-time employee. Councilor Woodruff 
asked and Jill Zignego said they usually have only 2-3 visitors per day, but sometimes they have as many as 
15 people per day. The higher number is a rare occwTence. She said they will offer incentives for people 
who bike or walk to the office. Councilor Palmer asked and Ms. Zignego said they schedule appointments 
so people are not all there at the same time. 

Brian Schott said they are looking at a lukewarm recommendation from the Planning Board and 
staff. He thinks the text amendment was flawed. He said it changed the underlying zoning without 
notifying the neighbors. He said they rent their house three months out of the year while he goes to grad 
school. He said there are a lot of people with home offices and he has one, too. He said one good thing 
about this process is they've gotten out to talk to their neighbors. He said they missed notification for this 
text amendment originally because the state doesn't require the City to notify the neighbors. He thinks that 
is unfortunate. He said this is a wonderful historic neighborhood. He said several of the homes have alley 
only entrances. He said this petition came about by a local realtor. In August 2008 this was brought to the 
Planning Board and no neighbors were notified and only five people were at the meeting. The City decided 
this is high density traffic area that abuts commercial property. He said the commercial property starts up 
by gth and 9th. The City said professional offices were necessary because the City excluded offices from the 
first floor of Central A venue. He said Director Taylor notified the neighbors on Baker A venue prior to the 
meeting, but it still went through. He said at previous meetings Director Taylor said it was critical to 
protect the integrity of the neighborhood and Councilor Jacobson reminded the Council they were giving up 
affordable housing. The WR2 zone doesn't allow any type of commercial activity, so, he said, Director 
Taylor brought the text amendment forward cautiously with the idea of low impact commercial use. He 
asked them to look at the spirit of the text amendment for the houses between 6th and 8th and said it was 
sprawl. He said the City should clean up the definition of professional offices. Real Estate wasn't included 
in the original definition. He said real estate could be considered as dealing with commodities. He said 
when text amendments go through that affect the neighbors then the neighbors should be invited to the 
hearings. He asked them to change the standards between 6th and 8th Street. He handed them a copy of the 
Findings of Fact and overviewed his concerns. He said they are tasked with determining if the Findings of 
Fact were covered. He said the fmdings are conflicted on the Growth Policy. The Council asked the City 
to explore the text amendment to offer more professional office space, but then on page 56 it talks about 
commercial land being vastly oversupplied. Regarding compliance with regulations, 80% of the properties 
have only alley access on these two blocks. He said the site is not suitable for a professional office. In City 
Code 1 1-9-2 it defines an alley as affording a secondary means of vehicular access to abutting lots. It is not 
intended for general traffic circulation. There is no parking access off of Baker A venue and Director 
Wilson has stated they want to avoid intersection conflicts and enable free flowing traffic by denying new 
encroachments or driveways on Baker wherever possible. Parking on the back of the alley is problematic 
and the parking lot on the side of the house is not in conformance with non-residential parking regulations 
for the WR2 zone. This is an infiltration of the neighborhood and hurts the character of the neighborhood. 
He said if they are compelled to grant this he would like to see additional conditions that would require this 
to remain as a home use office. He said he wants the signage to be limited to the same signage he is 
allowed to have. He said the definitions for home businesses specifically talks about limiting the traffic. 
He said the letters of support the Council received are from home owners along Baker A venue who 
probably want to convert their homes into professional offices, too. 

Councilor Palmer said he visited the site and thought most of the homes had access on the block just 
south of 7th Street and two have driveways off Baker A venue. The other block, between 6th and 7tJ1 has no 
access from Baker Avenue, so everyone accesses off the alley. Councilor Askew asked and Mr. Schott said 
they live on Lupfer A venue; a block from this business. 
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Lindsay Schott, 708 Lupfer A venue, said she has signatures from the people in the neighborhood 
and passed copies to the Council and to City Clerk Lorang. She offered two solutions: to deny the CUP on 
the table, or to amend the text amendment to state that is applies, ''North of 6th street and south of 8111 
Street." She said the fourth Finding of Fact states they are going to allow professional offices and art 
studios. Mayor Jenson interrupted and apologized and said they can't debate the text amendment tonight; 
they are here to discuss the CUP. The text amendment has already passed and if they want to adjust that, 
they need to bring it up at another meeting. 

Lindsay Schott gave the City Council and Clerk Lorang signatures from people who are against the 
CUP and want to amend the Text Amendment. She said she visited the neighbors and spoke about the CUP 
and color coded their responses on the map for the Council to see. She thinks this request goes against the 
current Growth Policy and the text amendment goes against the Growth Policy. She said there are currently 
23 visible, signed office spaces available in the downtown area. She said she has trouble allowing more 
sprawl in a residential area. She listed all of the available commercial offices. She said many are empty, 
brand new buildings and she didn't understand why they would add commercial offices in residential 
neighborhoods. She said it creates the potential for decreased real estate values. She compared the 
difference in value between Kalispell A venue and Columbia A venue. She said the CUP decreases public 
safety and creates problematic traffic flow. She said the ADA driveway allows people to make U-turns in 
front of her house. She said on page 1 1  of her handout it shows the sight restriction issue from this 
driveway. She said there isn't enough stopping room for people turning off Baker Avenue to see the tmn 
into the alley entrance intended for this business. She overviewed photos she included in her packet. 
Between 6th and 8th Street there are only two homes with driveway access to Baker A venue. Between 6

111 

and i11 
Street it puts traffic in the backyards of existing residential homes. She said the bushes take up � to 

113 of the alley. She said Greg Gunderson said there is a difference between those who live there and those 
who drop in and need to be aware of kids playing in the alley. She said their kids don't play in the alley, but 
they might access the bike path from the alley. She said the commercial zoning on the map is an area that is 
underwater, so it isn't really a commercial zone. She said the Garden Wall has parking to the front and to 
the north, not just in the alley. Scope creep is their concern. She said Jill Zignego may not be an impact, 
but the next person may. She is disappointed they are looking at the worst case scenario. She didn't think 
their neighborhood should be a test case and asked them to deny this. 

Phyllis Sprunger, 1200 Wisconsin Avenue, said she fmds it interesting that this text amendment is 
before them. She would like to have seen this passion from these people at the Growth Policy meetings 
because they really did their work. And she commended them. She said Wisconsin, Second and Spokane 
A venue have the right for professional offices. She said they are not intended for commercial offices. She 
said she noticed that Baker A venue got left out of that scenario. She said she owns one of the homes that 
was underwater as well, but that was turned into a building site. She said there is commercial along there 
and it is owned by one person. She thinks it is important that the neighbors understand these are not 
businesses that are permitted. They are not retail--they are low-impact uses. Many of the rentals that were 
brought to Council's attention are commercially zoned and the rent is much higher. They need an 
alternative for those who can't be fmancially tapped for their lease spaces. She said there were many 
meetings and it was the Planning Board that came up with the idea of a text amendment and not a zone 
change. She said this type of use will blend well into a neighborhood and she asked them to approve it. 
She said anytime anyone wants to do this they have to go through the planning process and she thinks the 
Council and staff will make the right decisions. She asked them to approve this CUP. 
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Kathy Spangenberg, 1665 2nd Street, said she owns property at 148 and 150 W. 6th Street, and 
passed out a letter she sent to them previously. She said her letter was a response to when she found out 
there was a plan to have a text amendment to change Baker A venue. She wondered if there was a desire to 
create a Neighborhood Plan, what percentage of the neighborhood support was required. Director Taylor 
said 60%. Kathy Spangenberg said four people spoke at the last meeting, and it wasn't a 60% approval to 
change the plan for the whole neighborhood. She finds it ironic that the issues she raised in her letter are 
the issues being raised tonight. Her biggest concern was that professional offices were allowed. She was 
assured that the neighbors would be notified and they could express their concerns at a public meeting. She 
said she only heard about this from her neighbors. She said she must not be a close enough neighbor to be 
notified. She said now that the text amendment has been changed she was concerned that the Council 
would feel they automatically have to allow the CUP. She said Jill Zignego is a friend of hers, so this is 
awkward, but this has an impact on the neighborhood and the neighbors. She doesn't want her backyard to 
be commercial. She said just a few weeks ago she threw out her file because she felt powerless. She asked 
which comes first the chicken or the egg. She encouraged them to listen to the people who are closely 
impacted by this text amendment change. She asked them to not approve this CUP and to re-look at the 
text amendment and have it be a neighborhood process. 

Richard Boulet, 731 Lupfer A venue, said he has lived there a long time. He said he is afraid if they 
allow one to do it they can't turn the next one down. He said it will grow like it did on Railway Street. He 
said 7th Street is miserable in the winter and people won't be able to stop halfway down the hill. 

Doug Zignego, 326 Fairway Drive, said he is not a traffic expert, but he does drive 7th Street several 
times per day. He agreed that during the winter it is sometimes a challenge, but the City takes good care of 
it. He said he didn't think the increase proposed by turning this into an office is a big difference. He said if 
other CUP requests are made the Council will need to consider what other uses are proposed. He said he 
thinks they can provide signs for the turn into the alley so he didn't think it was a big concern. He didn't 
think traffic was an insurmountable issue and asked them to approve this CUP. 

Jim Hamar, 725 Lupfer Avenue, said he is against the CUP. He lets his kids play in the yard and 
the alley. He said most of the neighbors know his kids are there and are very careful. He said the traffic is 
already bad and it is dangerous to have people stop to turn onto the alley. There is an increased risk of rear
end accidents. He said he wouldn't be before them if the parking was in the front of the building. 

John Gardner, Jill Zignego's husband, mentioned that the office will be open 9-5 so there won't be 
any traffic on weekends or evenings. 

Mayor Jenson closed the public hearing. 

Councilor Askew offered a motion, seconded by Councilor Woodruff, adopt Staff Report 
#WCUP-09-10, findings of fact, and relative public comment; and approve the Zignego 
Conditional Use Permit to Operate a Professional Office at 704 Baker Avenue with nine (9) 
conditions. 

Councilor Friel said this issue is about balancing the growth of the community with the needs of 
the community. He said he moved to approve the text amendment and he didn't envision that he was 
causing problems. He thought it was a good option at the time but he would like to look at the text 
amendment again. He said the CUP process allows them to look and see if something doesn't fit. He 
said he needs to be recused because Brian Schott is his friend and boss. 
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Mayor Jenson said he has lived in four neighborhoods and he has watched them move on. He 
owned lots on Lupfer A venue and they abutted the alleys off Baker between 6th and ih. He said at one 
point those were all rentals. He said you talk about affordable housing and there are big differences 
between single families versus 24 year old ski bums. He would have been glad to have an office as a 
neighbor. He said it might have seemed onerous to have an office, but it will probably be a quiet 
neighborhood. He said he didn't see that the mix had to be bad. Councilor Woodruff said she hasn't 
heard anything yet that makes her question the text amendment. She would be concerned if she thought 
this would creep beyond the alley to the other side of the block. She agreed with Mayor Jenson that 
having professional offices on Baker Avenue won't have a terrible impact on neighbors across the alley. 
She said the traffic is going to be about the same. She said the intersection on Baker A venue is 
dangerous, but they are not changing that. She said part of living in town is that they are affected by 
their neighbors. She said this use is not a commercial business use--it is a professional office, so she 
thinks it is appropriate. 

Councilor Sweeney agreed with Councilor Woodruff. He said he doesn't know a better way to 
protect the neighborhood because this will limit the types of uses. He said he is sensitive to 
neighborhoods and doesn't like changing their character. He said he doesn't think it changes the 
perceived use of the area or the traffic. He asked and Director Taylor the Residential District allows a 
freestanding sign not to exceed 1 0 square feet; and home occupations are allowed a 2x2 square foot sign 
and it must be mounted on the building. Mayor Jenson said the sign on his pottery studio is an example 
of the Residential District sign. Councilor Sweeney said he also wishes there was access onto Baker 
Avenue, but he is glad the customers don't have to travel fully down the alley. He said he would 
encourage the staff to add this as a future agenda item to expand the notifications to people in the 
neighborhoods when anything is happening in the area. He doesn't think notifying people within 150 
feet is adequate and he would like to make that part of their process in the future, and possibly as part of 
an ordinance. He will support it. 

Councilor Palmer said Brian Schott contended that the Planning Staff gave this a lukewarm 
recommendation. Councilor Palmer asked and Director Taylor said staff was in support of it and the 
Planning Board vote was 5-3 in support. Councilor Palmer said many people have offices in this area 
and what is good for the goose is good for the gander. He said this use will not affect the wildlife use in 
the area. He said there are similar business uses within a block or two of this. He said Lindsay Schott 
brought up the fact that you can't see the alley as you turn off of ih Street. He said his one reservation 
is that 7th Street can be pretty dangerous when it is icy. He ·said Public Works said they don't like the 
idea of access off Baker A venue, but it is a commercial street and the speed limit is only 25 mph so he 
wondered if it would work. He asked Director Wilson if the applicant filled in the ditch on Baker 
A venue and they had access there would that be appropriate and Director Wilson said it is not a good 
idea because the City needs to keep traffic moving on Baker A venue. He said they don't want to have 
driveways on Spokane A venue, either, because it is a dangerous situation. Councilor Palmer said he 
was thinking about a circular drive. Director Wilson said he doesn't think it is in the City's best interest. 
There are only two north south routes in Whitefish and Baker A venue is one of them. Councilor Palmer 
said he didn't think playing in the alley was a good idea for children who were four or five. 

The motion passed 4-0 with Councilor Friel abstaining . 

Mayor Jenson called a recess from 9:15-9:23 p.m. 
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COMMUNICATIONS FROM CITY MANAGER (p. 85) 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 108)
None. 

7b. Other items arising between May 27111 and June 1st 

City Manager Stearns said yesterday the 24/7 Fire Coverage started. He said he had a call from 
Jason Seyler from the DEQ regarding the BNSF river clean up. Jack Yates doesn't work there any 
more. He said the EPA is responsible for the river aspect and told him there should be a clean up 
decision soon. Councilor Sweeney asked how soon is soon? Mayor Jenson said he suspects they could 
have some announcement by the end of the month. 

Councilor Askew asked if they need to do anything about the solid waste contract renewal and 
Manager Stearns said he is inclined to renew it for five years. Councilor Friel asked if they knew what 
the rate increase might be. Manager Stearns said it might be premature, but he thinks it might be worth 
looking at the recycling factor and they might need to look at a rate increase for that. At the current 
level they are meeting costs of the contract, but not recovering the administrative costs. Councilor 
Sweeney asked if they have talked to anyone else or sought a better deal. Manager Stearns said the only 
other interested party they had was Evergreen Disposal, but he thinks staff felt the current system was 
going well and there wasn't any rate increase beyond inflation. Director Wilson said they have created a 
working relationship with the current company that works well and he doesn't see any reason to change. 
Councilor Sweeney said recycling ought to be part of the picture for renewing for five years. He said 
they need to ask if someone is willing to offer this service. Manager Stearns said the current system of 
recycling doesn't include any additional costs. He said they did ask Greg Acton to inquire what it would 
cost for curbside recycling and it seemed a little bit expensive-about $4 per month. They won't be 
proposing that right now. There is no exclusive provision for the vendor for recycling, so that could be 
bid out separately. Staff was treating recycling separately from the current system. Director Wilson 
said they have to use a separate truck for recycling, so they believe it is wide open for competitive bids. 
Councilor Sweeney said he believes single trips make more sense. It would make sense to switch 
haulers if they can find someone who can haul solid waste and recycling at the same time. He didn't 
want to be locked in so they couldn't get to a more efficient and eco-friendly system. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (p. 114) 

Sa. Letter from Toby Scott requesting referendum on Central Avenue sidewalk and ramp 
design (p. 114) 

Councilor Friel said the Council has remained really open through the entire public process. He 
said they reopened it and looked at it again. He said he recalls a lot of opposition to different great 
changes downtown during the last 15 years. He said there has been a lot of compromise already to the 
downtown project. He has great respect for Toby Scott, Mary Jo Look and all the others raising 
questions, but the current and previous Councils have already spent a lot of time on this issue. He thinks 
they need to move forward as a community. He thinks the changes will enhance the community. He 
said he isn't ignoring the 600 people on the petition, he is thinking about the 8,000 people who did not 
sign the petition. He said he thinks the Council is entrusted with making a great community better. 
Councilor Askew said there are passionate people on both sides of the issue. He said people say, "Don't 
change the character of Whitefish." He said when they narrow the street they change the character of 
Whitefish. He said he heard that the new bus stop sign is not a western style sign. He is afraid they are 
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changing what people are so fond of in Whitefish. He said they have a relatively small group of people 
who are passionate about the bulb-outs and sidewalks and he is worried whether they are representing 
the people. He would like to see the referendum. Councilor Palmer said he was talking to an expert on 
ADA requirements who reminded him that if they build new they have to meet those requirements. He 
said if they didn't widen the sidewalks they couldn't meet those standards. He said they are narrowing 
the streets, but they are also building parking lots. He said the Public Works parking test showed that 
large vehicles could still park with the narrower streets and if they need to change the angle of entry 
later, they could and would only lose 6 spots. The bulb-outs sit in space that is required for sight views 
and it will make the walk across the street shorter. He said they have the choice to be a little flexible or 
ossify. He said people who attended the meetings at the O'Shaughnessy which were held at various 
times and dates were primarily in support of these changes. He said they couldn't overturn thousands of 
hours of work on the basis of a small number of comments. He said Councilor Friel brought up a good 
point that there was opposition to the library, the Wave and the O'Shaughnessy center which the City 
now loves. He is solidly behind these changes. 

Councilor Woodruff said her comments and vote could be considered as waffling. She said she 
has good intentions. At the last meeting she said she was willing to look at a referendum to see if they 
could reach a better community consensus moving forward. She said this isn't about what she wants for 
the community. People really care about the downtown and she does, too. She is willing to make the 
extra effort at this late point in the process to keep an open mind and to look at the referendum process. 
Her point in looking at it was to see if they could build a greater consensus and she feels instead it will 
cause a greater rift. She said the most persuasive thing for her was talking to long time business owners 
on Central A venue who said prolonging this fight could be negative for their businesses. She takes that 
seriously. That is a reason for not moving forward with the referendum. The goal was to increase 
shopping downtown, not to ruin the downtown. She agreed that this has been a long process and they 
have obviously not ended at 100% consensus. She said the organizers of the petition feel it was 
dismissed by the Council. When they had their vote in April they didn't directly address the petition and 
they probably should have. She said she is not swayed by the petition because it is one data point 
among many. She said there are a significant number of signatures on the petition and it indicates there 
are concerns. She thinks they are legitimate concerns. She thinks it is a matter of trade offs. She thinks 
the majority of the public supports this plan. She thinks there is opposition out there, but she is not 
persuaded it represents the will of the community. She said the whole downtown plan was created by 
the community at numerous meetings and she thinks it was a valuable process. She wishes they had 
better consensus on this. She understands that the opponents have serious concerns for downtown 
Whitefish. She said she appreciates their efforts, but for those reasons she is not going to be in favor of 
a referendum. 

Councilor Sweeney said he doesn't know how a referendum could be structured to get them the 
ultimate consensus they would want. This process long pre-dates his time on the Council. If they were 
to send this issue to referendum they would deny the value of the public process that was rigorous and 
involved. Going to a referendum would be a do-over or start-over and would deny all the past work, so 
he couldn't support it. Councilor Palmer said Councilor Muhlfeld emailed him today to say he didn't 
think they should have a referendum. 

Councilor Friel said he agreed that a letter to Safeway was appropriate. Mayor Jenson said he 
would take that up with staff. Councilor Friel asked about a Councilor sitting on the ARC committee 
and voting. He wondered if they would have to avoid voting at the Council meeting. Attorney Phelps 
said they could lawfully structure it so the Council member could vote at both levels or they could have 
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the Council member not vote at the ARC level. He said they only rarely have appeals so it would be 
rare if the councilor faced a double vote situation. 

Councilor Sweeney said he would like to increase the public notice given to individuals in 
neighborhoods. He would like to see it as a policy, procedure or ordinance. Director Taylor said they 
are revising the subdivision regulations and they are going to increase the distance for notification when 
they are notifying neighbors. They will also post a sign on the property. For a zoning change it's a little 
difficult because there is no specific property to post a sign on. In the future they want to improve that 
process, too. Councilor Sweeney asked for something the Council could look at and Mayor Jenson said 
perhaps it could be a policy statement. 

Councilor Askew asked Director Wilson about the note he left on his desk about paving. 
Councilor Askew said the Community Health Center opened last week and Joe Russell gave him that 
information. He said if they have to pave those lots, he would like to know. Director Wilson said if it is 
a requirement he'll be talking to the Council soon. He said there was a version on standards for paving 
with asphalt or pavement, but it was his understanding it was never passed. 

Mayor Jenson thanked Director Wilson for striping Baker A venue. Director Wilson said he 
would pass the Mayor's appreciation on to his crews. Mayor Jenson said there have been comments 
about the parks and mowing and he wanted people to know the part time summer crews are coming on 
board now. 

9 . ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:55 p.m. 

L�mcy 
Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 15, 2009, 5:00 to 6:00p.m. 

1 .  Call to Order 

2. Review Proposed Amendments to Lakeshore Regulations 

1 .  Lakeshore Regulations and Proposed Rewrite 
a. Formation of Lakeshore Protection Regulations under MCA 75-7 
b. History of Proposed Regulation Changes 

i. Ad-Hoc Committee 
ii. Lakeshore Committee 
iii. Planning Board Hearing 

2. Overview of Proposed Changes 
a. Major Changes 
b. Consolidation of Sections 
c. Easing of Regulations 
d. Non-conforming Uses 

3. Legal Basis for Lakeshore Regulations 

3. Adjourn to Special Session 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 15, 2009, 6:10 to 7:00p.m. 

1 .  Interviews to fill Board Vacancies 

2. 

3. 

6:10 Rhonda Fitzgerald, applicant for Whitefish Convention and Visitor Bureau Committee 
6:20 Richard Atkinson, applicant for Whitefish Convention and Visitor Bureau Committee 
6:30 Erica Coffman, applicant for Whitefish Convention and Visitor Bureau Committee 
6:40 Spencer Wiemar, applicant for Whitefish Convention and Visitor Bureau Committee 

Applicant Terry Nelson, applicant for Whitefish Convention and Visitor Bureau Committee 

Appointments Needed 

1 .  Whitefish Convention and Visitor Bureau Committee - 3 positions 
2. Appointments of Park Board Members as representatives to the Pedestrian & Bicycle Path 

Advisory Committee and the Ice Rink Advisory Committee as recommended by the Park 
Board. 

Adjourn 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

JUNE 15, 2009, 6:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Askew, 
Palmer, Sweeney, Muhlfeld and Friel. City Staff present were City Manager Stearns and City 
Clerk Lorang. 

2. Interviews to fill Board Vacancies - Whitefish Convention and Visitor Bureau 
Committee 

Rhonda Fitzgerald, Richard Atkinson, and Erica Coffman were all present for interviews. 
The Council conducted a phone interview with applicant Spencer Wiemar. Applicant Terry 
Nelson was out of town and not present for interviews, but had submitted a letter of interest to 
continue serving on this Committee. 

3. Appointments 

The Council discussed how fortunate they are to have more good applicants to fill these 
board positions, than the number needed. 

• Councilor Sweeney offered a motion, seconded by Councilor Muhlfeld, to reappoint 
incumbents Rhonda Fitzgerald, Erica Coffman, and Terry Nelson to the Whitefish 
Convention and Visitor Bureau Committee; each for another two-year term. The motion 
passed five ayes to one no vote, (Councilor Askew voted no). 

• 

The Council asked City Clerk Lorang to thank the other applicants who were not 
appointed, for applying; and to encourage them to watch for future vacancies on this or other 
committees they might be interested in. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to appoint 
Park Board members, as Park Board representatives; Donnie Clapp to the Pedestrian and 
Bicycle Path Advisory Committee and Marisa van Lawick to the Ice Rink Advisory 
Committee, each as recommended by the Park Board. The motion passed unanimously. 

4. Adjourn 

Deputy Mayor Woodruff adjourned the Special Session 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WIDTEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 15, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-08. Resolution numbers start with 09-18. 

1) CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 

4) CONSENT AGENDA 
a) Approval of minutes from the June 1 ,  2009 Council Special Session meeting (p. 1)  
b) Approval of minutes from the June 1 ,  2009 Council meeting (p. 2) 
c) Denial of Whitefish Lake Lakeshore Permit #WLV-09-W06; Weinberg Property LLC 

- Minor Variance for Rail System with 6 Conditions (p. 14 & 19) 
d) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W07; Doug Houda - Dock 

Replacement with 10 Conditions (p. 43) 
e) Approval of Whitefish Lake Lakeshore Permit #WLV-09-W08; Michael Shaw 

Variance for Non-conforming Dock Replacement with 13  Conditions (p. 58) 

f) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W09; John Streibich 
Addition to Dock with 10 Conditions (p. 79) 

g) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W1 1 ;  Paul Wilson 
Dock Replacement with 10 Conditions (p. 94) 

h) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W12; Nicholas Chickering 
Trust - Dock Expansion with 9 Conditions (p. 106) 

i) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W13; Healy & Koefod 
Non-conforming Dock Replacement with 9 Conditions (p. 1 18) 

j) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W14; Two Bear Properties 
Minor Variance Request for Private Marina/Shared dock with 12  Conditions 
(p. 130) 

k) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W15; Randy Dunlop 
After-the-fact Permit with 14  Conditions (p. 152) 

1) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W16; Herb Peschel 
Dock Expansion with 10 Conditions (p. 169) 

m) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W 17; Steve Johnson 
Dock Expansion with 10 Conditions (p. 181 )  

5)  PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Ordinance #09 - db ; Text Amendments to Lake and Lakeshore Protection 

Regulations, Title 13, Whitefish Municipal Code (1 51 Reading) (p. 194) 
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6) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution #09 - _ra_; A Resolution Awarding the Construction Contract for the 

Emergency Services Center to Swank Enterprises in the Amount of$4,972,734 
Contingent Upon the Final Closing and Funding of the Tax Increment Urban Renewal 
Revenue Bonds, Series 2009 (p. 388) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 394) 
b) Other items arising between June l Oth and June 1 5th 

8) COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution #09- J.9_; A Resolution Granting Underground Utility Easements Along the 

HalfBlock of First Street Immediately West of Spokane Avenue (p. 401) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 0) ADJOURNMENT 
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June 10, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, June 15, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Work Session beginning at 5:00 p.m. and a 
Special Session beginning at 6:10 p.m. as follows (We will provide food for the Work 
Session) : 

Work Session: Review Proposed Amendments to Lakeshore Regulations 

Special Session: Interviews to fill Board Vacancies 

The regular Council meeting will begin at 7: 1 0  p.m. 

CONSENT AGENDA 
a) Approval of minutes from the June 1 ,  2009 Council Special Session meeting (p. 1 )  
b) Approval of minutes from the June 1 ,  2009 Council meeting (p. 2) 
c) Denial of Whitefish Lake Lakeshore Permit #WLV-09-W06; Weinberg Property 

LLC - Minor Variance for Rail System with 6 Conditions (p. 14 & 19) 
d) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W07; Doug Houda 

Dock Replacement with 10 Conditions (p. 43) 
e) Approval of Whitefish Lake Lakeshore Permit #WLV-09-W08; Michael Shaw 

Variance for Non-conforming Dock Replacement with 13 Conditions (p. 58} 

f) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W09; John Streibich 
Addition to Dock with 10 Conditions (p. 79} 

g) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W 1 1 ;  Paul Wilson -
Dock Replacement with 10 Conditions (p. 94} 

h) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W12; Nicholas 
Chickering Trust - Dock Expansion with 9 Conditions (p. 106} 

i} Approval of Whitefish Lake Lakeshore Permit #WLP-09-W13; Healy & Koefod 
Non-conforming Dock Replacement with 9 Conditions (p. 1 18} 

j) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W14; Two Bear 
Properties - Minor Variance Request for Private Marina/Shared dock with 12 
Conditions (p. 130) 
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k) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W15; Randy Dunlop 
After-the-fact Permit with 14 Conditions (p. 152) 

1) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W16; Herb Peschel 
Dock Expansion with 10 Conditions (p. 169) 

m) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W 17; Steve Johnson -
Dock Expansion with 10 Conditions (p. 181) 

Plarmer II Nikki Bond has a staff report regarding all of these lakeshore permits in the 
packet. 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
consent agenda with the staff reports as fmdings of fact and with the conditions 
recommended for each permit. PLEASE NOTE - ITEM C IS A 
RECOMMENDATION OF DENIAL. 

The first two items are administrative and the remaining items are quasi-judicial 
matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 
Ordinance #09 - ; Text Amendments to Lake and Lakeshore Protection 
Regulations, Title 13,  Whitefish Municipal Code (I  51 Reading) (p. 194) 

This item is a request by the City of Whitefish to amend Whitefish City Code, Title 
13, Lake and Lakeshore Protection Regulations. The request comes with a 
recommendation of approval from the Whitefish City/County Lake and Lakeshore 
Protection Committee (4 members recommended approval, 3 absent members) and a 
recommendation for adoption from the Whitefish City-County Planning Board. The 
proposed changes to the lakeshore regulations have combined standards which were 
previously split in multiple sections. The proposed changes clarify many issues that 
were difficult to interpret and rearranges the document for the ease of the reader and 
implementation by staff. 

Plam1er II Nikki Bond has a full staff report along with a minority report from 
members of the Whitefish Lakeshore Protection Committee, a response from the City 
Attorney, a supplement to the minority report, minutes of meetings and public 
comment in the packet. 

RECOMMENDATION: 

Planning Board: Following the hearing, the Plarming Board unanimously 
recommended adoption of the updated Title 13, Lakeshore Regulations with the 
inclusion of Blanchard Lake and forwarded an itemized list of changes to improve the 
regulations based on input from the public and from planning board members 
(attached Exhibit A). (Meckel, Netteberg, Gunderson, Sorenson absent). Planning 
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Board member Stein noted he was in favor of the regulations as a whole, but felt 
additional work was warranted especially with non-conforming uses. 

City Staff Recommendation: Staff recommends approval of the attached 
regulations with the inclusion of Blanchard Lake and insertion of the language to 
reinstate it within the proposed regulations consistent with the current Title 13 .  

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
Resolution #09 - __ ; A Resolution Awarding the Construction Contract for the 
Emergency Services Center to Swank Enterprises in the Amount of $4,972,734 
Contingent Upon the Final Closing and Funding of the Tax Increment Urban Renewal 
Revenue Bonds, Series 2009 (p. 388) 

The City received eleven construction bids for the Whitefish Emergency Services 
Center Project on April 22"d, the lowest of which was submitted by Swank 
Enterprises of Kalispell in the amount of $5,31 0,000. The City Council awarded a 
partial construction contract on May 18th to Swank Enterprises in the amount of 
$337,266 for site work, foundation work and preparation of shop drawings for 
technical review . 

In his staff report in the packet, Public Works Director John Wilson recommends the 
City move forward with the full project and award a contract, in the amount of 
$4,972,734, for the remaining work included in the bid package opened on April 22, 
2009. 

The one significant outstanding issue is the schedule for the sale of tax increment 
revenue bonds to fund the project. While we have succeeded in achieving a very 
advantageous A- bond rating from Standard and Poor's and the terms for sale should 
be established within the next two weeks, the actual sale and closing will not occur 
until July 14t11

• 

In the interest of moving forward while minimizing any financial risk to the City, the 
attached resolution provides background facts and clearly states the proposed award 
shall be contingent upon the actual closing and funding of the bond sale. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
attached resolution by which the City will award a construction contract to Swank 
Enterprises for the scope of work remaining in the Whitefish Emergency Services 
Center construction bid package opened on April 22, 2009, including all addenda 
issued prior to that date. The resolution specifies the contact amount of$4,972,734 
and provides the award shall be contingent upon the closing and funding of the 
Whitefish Tax Increment Revenue Bond Series 2009. 
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This item is an administrative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 394) 
b) Other items arising between June 101h and June 151h 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution #09- __ ; A Resolution Granting Underground Utility Easements Along 

the Half Block of First Street Immediately West of Spokane Avenue (p. 401) 

A component of the new parking lot at the corner of Spokane A venue and 
Second Street involves the reconstruction of the half block of First Street which is 
adjacent to the north end of the parking lot. Reconstruction of First Street involved 
the undergrounding of the existing overhead utilities, which created a need for new 
underground utility easements. 

Both Flathead Electric Cooperative, Inc., and Bresnan Communications, LLC, had 
overhead utility lines running along First Street where it is adjacent to the new City 
parking lot. It was desirable to place the utilities underground in a 12' by 80' strip of 
land. 

Flathead Electric Cooperative, Inc., and Bresnan Communications, LLC, requested 
new underground utilities easements, to establish their permanent right to have their 
underground facilities in the new location. Granting easements across City property 
is a significant step, and one which generally requires City Council approval. 
Working with Robert Peccia & Associates, City Attorney John Phelps has prepared 
two easements, one for each utility company, which will provide the necessary 
underground easements. John Phelps has a full staff repo11 along with the proposed 
resolution, easements, and exhibits in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
attached Resolution, thereby authorizing the City Manager to sign the attached 
easements on behalf of the City. 

This item is an administrative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

ADJOURNMENT. 

CJ:.£ 
Chuck Stearns 
City Manager 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 15, 2009 

7:10 P.M. 

Deputy Mayor Woodruff called the meeting to order. Councilors present were Palmer, Askew, 
Sweeney, Friel and Muhlfeld. Mayor Jenson was absent. City Staff present were City Clerk Lorang, 
City Manager Stearns, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Planner Bond, Public Works Director Wilson and Fire Chief Kennelly. 
Approximately 25 people were in attendance. Deputy Mayor Woodruff led the audience in the Pledge 
of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Cheryl Watkins, 143 Old Morris Trail, said they own Bookworks in the 3rd St. Market Building 
and the Pine Lodge Motel and several other buildings in town. She said they would like to invest more 
money in Whitefish. They have paid a lot of dues over the years. She asked the Council to reconsider 
their policy so that public comment is taken at the time of the topic on the agenda, not at the beginning 
of the meeting. She asked them to consider it. She addressed the Heart of Whitefish. She said when it 
first started they didn't invite her. She paid dues, but she never heard it called "membership dues." She 
paid it, but was never asked to a meeting. She said 5-6 people held the meetings and made the decision 
for downtown merchants. She said she was appalled that Chris Schustrom indicated that 243 people 
voted for this proposal, but it was a public meeting, not a vote. She said business downtown has been 
very slow since last October. Her business is paying for this, not the 5-6 people who held the meeting. 
She asked who was going to take care of the trees-and she said she was worried the trees would tear up 
the cement. She said the trees are dead in the parking lot on Third Street. She said a large Ford pickup is 
20 feet long, but the parking space is only 18 feet long. She said if there are two large pick-ups parked 
on Central A venue people will drive in the middle of the street because it will only allow one lane of 
travel. She said that currently you cannot see to cross Central and 3rd Street or Central and 4th Street 
without pulling halfway into the street. She questioned whether the Heart of Whitefish is a legal 
organization and is bothered that she wasn't invited to the Heart of Whitefish meetings. She said she 
wants to know who is paying for the water for the trees in the landscaping. She doesn't know why Third 
Street was picked to be closed in September. She said no one downtown cares what happens in April, 
but the best business in town occurs in August and September. She asked if they could close Third 
Street in April of20 1 1  instead of this summer. 

Duncan Scott, a lawyer from Kalispell, began to address the Lakeshore Regulation changes. 
Deputy Mayor Woodruff asked him to wait for the public comment part that public hearing. 

Ken Stein, 40 Fairway View, said at a former meeting the Mayor asked those who felt the same 
way about an issue to not speak out if their concerns were already addressed. Then, later in a meeting 
Councilor Palmer stated that there were a certain number of nays and ayes for an issue, but that wasn't 
true because many people were not individually stating their opinions because others had already 
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June 15,  2009 

represented their viewpoint. He said that type of assessment was misleading. A whole lot of people 
voiced their opinion silently so the meeting didn't last so long. 

Roberta Speer addressed the Downtown Project. She said she has been a downtown merchant 
for 17  years. She is one of many merchants happy with the character of Whitefish as it is. She said the 
financial aspect of the project is an issue. At their meeting with John Wilson they questioned going 
forth with this project at this time. John Wilson said he projected a 20% downturn in revenues during 
the streetscape project, but like Cheryl Watkins said, this first quarter of 2009 their business is down 
much more than 20%. She thinks the Council  needs to look at this again for a more realistic analysis. 
She thinks there won't be funds to complete this project. She said using millions of dollars for a project 
that is nothing more than gilding the lily does not make good sense. She asked them to reconsider. She 
said the cart has been put in front of the horse and questions have not been answered regarding 
maintenance of the bulb outs, care of the trees and snowplowing. She said narrowing the street will not 
make for a better downtown Whitefish. 

Sam McGough agreed with Roberta Speer that narrowing the streets was not a good idea. He 
would also like to see it put off for a couple of years. He said this is a major change to Whitefish and 
maybe it should go to a vote. He said he heard that someone on the Council stated that 600 signatures 
did not even represent 1 0% of the population of Whitefish, but he believes it might be a significant 
portion of the voter turnout. He asked them to reconsider or they might not have many pedestrians to be 
friendly to in Whitefish. 

Scott Sorensen said he and a friend did a little survey downtown and with the loss of three feet 
even little Subaru vehicles can't both back out at the same time. They would have to take turns. He 
thinks it would be a big mistake. He said Councilor Palmer said they could make the angles steeper, but 
he didn't think it was a good idea. He said the downtown merchants are very strongly against this. He 
thinks the pedestrians are doing just fine on the 1 0-foot wide sidewalks. He doesn't think anyone is in 
favor of this except the Council and someone who lived where there is no snow. He asked them to 
eliminate the stupid 1 8  inches on either side of the street. 

George Smith, 936 Colorado A venue, said he is a planner, but he is not speaking as an official 
planner tonight. He has been involved in urban planning in highways and airports. He reminded the 
Council that once they tear up the sidewalks to do renovations they will have to comply with ADA 
standards. If they are going to renovate in any way the resulting construction has to comply. If they 
leave it alone then they don't have to come into compliance. If they modify the streets and sidewalks 
and don't widen the sidewalks they won't have the room to provide for both the ADA access and on
sidewalk display of products on the sidewalk. 

Mary Jo Look said they have decided to go forward with a plan that she thinks needs more 
consideration. She said snow is an important issue. The professionals who designed the bulb outs don't 
understand about snow removal. She said Crandall and Arambulla and the Heart of Whitefish say snow 
berms don't happen every year. Even regular snowfall is an issue. There was 3 feet of snow in late 
December/early January and it lasted until March. The driving lanes on Central Avenue were not 
plowed to the curb, so cars were parked 1 - 1 1/2 feet from the curb and people had to climb over piles of 
snow to get to businesses. With the new design there will be an additional 18" to climb over from the 
curb. Snow will remain on the bulb outs all winter. She said she was in Bellevue, W A and they have 
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bulb outs, so she contacted Carl Nielsen, the head of the street maintenance in Bellevue and asked his 
opinion. He asked why Whitefish wanted bulb outs. He said bulb outs create problems for snowplows 
and slow down the job significantly because the driver has to back blade. He said it is always a problem 
to narrow the driving lanes. Mr. Nielsen said he would be happy to speak with anyone who wanted to 
question him. She said on January 20, 2009 they received a letter from Heather Mull about the 
downtown project. In response to the letter Councilor Woodruff said that the Councilors are supporting 
what the business community is trying to do after a long public process. She said one business doesn't 
sway her, but if the majority of the downtown business owners wanted to change this, the Council might 
want to listen to them. So far, the Council has not been influenced by their voices, but just by a few 
businesses on Central A venue. She said there are only 5-6 businesses that are in favor of the new 
design. She said the Council has not listened to the 29 owners who are not in favor of this proposal. 
That means close to 70% of the downtown business owners are against this, along with the signatures of 
600 citizens on a petition. She said they have ignored the petitions and the downtown business people. 
She said Councilor Woodruff also brought up the original petition given to the Council. A great number 
of those business people have changed their minds and are now against the plan. She would hate to lose 
the healthy, viable downtown. She said the Heart of Whitefish does not represent the majority. The 
Whitefish Merchant Association has now formed and they want to keep their customers happy and 
shopping downtown. She questioned why the Heart of Whitefish has so much say. She said they were 
told that if they changed the mind of the Heart of Whitefish then maybe the Council would listen. She 
asked if that group was more powerful than the Council. She asked the Council to bring this before the 
public in November. She said she wants to keep Whitefish the same and asked them to reconsider. 

Ben Cavin, 2130 Houston Drive, said he resides in the donut. He passed out a copy of his 
comments to the Council. He agreed with Ken Stein's comment that they shouldn't count the few who 
stand up. At the last meeting Toby Scott was their spokesperson and the rest of them didn't get up to 
speak. He addressed the downtown design processes. He said the issue of cost needs to be addressed. 
He said the project is about $5 million. He said the petition with 600 signatures asked them to remove 
the raised bulb outs, the wider sidewalks and the landscaping and benches. That would save about 50% 
of the cost. He said he thought Director Wilson could help them review the estimate and calculate the 
savings. The saving of $2-3 million could be very important in these economic times. He said he got a 
copy of the design drawings and Ryan Mitchell said it is the same as on Dakota Avenue. Mr. Cavin 
looked for it, but he couldn't find the catch basins. He said this is an unusual design and will require 
tearing up the whole street. He asked them to reconsider the design. 

Deputy Mayor Woodruff clarified that most of the cost is for infrastructure including the roadbed 
and utilities. She asked and Director Wilson said the streetscape design cost difference is around 
$120,000-150,000. 

Ken Stein, 40 Fairway View, said some people have that misconception about the costs, but 
that's not his concern. The narrowed streets become more dangerous for people backing out their 
vehicles. He said it will be insurance payday because of accidents. 

Levy Johnson said she used to be in business and parking is a major issue for businesses. She 
said they have met with 75-100 people in the last three weeks through volunteering and she has not 
heard one person state that the design is good, especially the narrower streets . 
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WHITEFISH CITY COUNCIL MINUTES 
June 1 5, 2009 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel said the Ice Rink Advisory Committee met and said they had a wonderful season 
and have a team from Missoula who wants more events. 

Councilor Askew said he went to the 9 1 1  Committee meeting where they came up with new by
laws and let them know the foundation is going in. He said he approved using a new formula instead of 
an hourly cost and it saved the City over $20,000. He said they are working to repair the recorder for the 
telephone calls until the new 9 1 1  Center is completed. Councilor Muhlfeld said on June 27 there is a 
workshop called Living with Wildfire. He said it is open to the public and is educational about the 
wildfire mitigation plan. Fire Chief Kennelly said it is also a firefighter appreciation evening. 

4. CONSENT AGENDA 

4a. Approval of minutes from the June 1 ,  2009 Council Special Session meeting (p. 1) 
4b. Approval of minutes from the June 1, 2009 Council meeting (p. 2) 
4c. Denial of Whitefish Lake Lakeshore Permit #WLV-09-W06; Weinberg Property LLC 

- Minor Variance for Rail System with 6 Conditions (p. 14 & 19) 
4d. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W07; Doug Houda - Dock 

Replacement with 10 Conditions (p. 43) 
4e. Approval of Whitefish Lake Lakeshore Permit #WL V -09-W08; Michael Shaw -

Variance for Non-conforming Dock Replacement with 13 Conditions (p. 58) 
4f. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W09; John Streibich -

Addition to Dock with 10 Conditions (p. 79) 
4g. Approval of Whitefish Lake Lakeshore Permit #WLP-09-Wll; Paul Wilson - Dock 

Replacement with 10 Conditions (p. 94) 
4h. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W12; Nicholas Chickering 

Trust - Dock Expansion with 9 Conditions (p. 106) 
4i. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W13; Healy & Koefod 

Non-conforming Dock Replacement with 9 Conditions (p. 118) 
4j. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W14; Two Bear Properties 

Minor Variance Request for Private Marina/Shared dock with 12 Conditions 
(p. 130) 

4k. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W15; Randy Dunlop -
After-the-fact Permit with 14 Conditions (p. 152) 

41. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W16; Herb Peschel 
Dock Expansion with 10 Conditions (p. 169) 

4m.Approval of Whitefish Lake Lakeshore Permit #WLP-09-W17; Steve Johnson 
Dock Expansion with 10 Conditions (p. 181) 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve the consent 
agenda. 

Councilor Askew asked to remove item 4C and Councilor Palmer asked to remove item 4L. 

• 
The consent agenda, as amended, passed unanimously. 
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4c. Denial of Whitefish Lake Lakeshore Permit #WL V -09-W06; Weinberg Property LLC -
Minor Variance for Rail System with 6 Conditions (p. 14 & 19) 

Councilor Askew said he read this and he doesn't understand. He understands that the rails are 
higher than what they like, but the ground drops off sharply. He understands rail systems have been 
approved on the lakeshore and he was curious about what the problem was. Planner Bond suggested 
that they listen to Lakeshore Protection Committee Chairman Jim Stack. 

Jim Stack said rail systems are only one system of storing boats on property. Most properties 
can't have boat rail systems because of steep inclines. Property owners can opt out for a shore station or 
mooring ribs on the boat. There are reasonable alternatives other than a rail system. There have been a 
couple of boat rail systems and they are generally within 4 inches of the lake. The one exception was 
created by an artificial berm. Flathead County Regulations also require placement within 18" from the 
lake. This owner was proposing concrete sonotubes and those aren't allowed in the lakeshore. He said 
most property owners can't have this system because of limitations and this doesn't create a hardship for 
the landowner. He said the Lakeshore Protection Committee voted 6-2 to deny this request. 

Deputy Mayor Woodruff recognized Ron Hauf, 2834 Rest Haven Drive, who said he is on the 
Lakeshore Protection Committee. He said he voted in favor of allowing this because you don't have to 
use sonotubes and there are ways to mitigate the unsightliness of this. He said the sonotubes were an 
issue and he asked and the contractor said they could build it with legs that could be put down in the 
spring and taken out in the fall. He said he thinks they need to think about property rights issues . 

Councilor Palmer said during the Lakeshore Committee's discussion; the contractor said he has 
built 10 systems and none of them complied with the 1 0-inch regulation. He asked and Attorney Phelps 
said he didn't know enough to determine whether they've applied the same rules or whether they would 
open themselves up to lawsuits. He needs more information before he can answer that question. 
Councilor Palmer said if they didn't use sonotubes and removed the structure in the fall, would that 
affect water quality. Ron Hauf said they are metal legs attached to the frame with an 8x8 or 12x18 
footing system and typically they don't sit in the water. He said it depends on the landscape. He said if 
they needed to be in the water the lakeshore would probably support the tracks. He said they can be 
adjusted to different heights. Jim Stack said Section 13-2-6, Requirements for a Permit, addresses 
whether something diminishes water quality or creates a visual impact. If you start allowing rail 
systems to be mounted 5 feet in the air when the requirements demand 18" then you set precedence. He 
would suggest they send it back to the committee and allow the Planning Office to pull the rail permits 
for the last 10 years. He said he doesn't believe any have been allowed 5 feet in the air. 

Councilor Palmer asked and Jim Stack said the Lakeshore Committee has searchable data back 
to 1 990. He said the Planning Office probably has 1 0  years. Councilor Palmer suggested they send this 
back to the City Attorney and Lakeshore Protection Committee. Councilor Muhlfeld disagreed and said 
they have variance criteria and one of those allows for reasonable alternatives. Concrete is a prohibited 
material in the Lakeshore Protection Committee. He said it isn't their job to revise the applicant's plan 
or engineering methods. He said the Council has never overturned a Lakeshore Committee decision 
because they do their work diligently. Councilor Palmer said if they denied someone who was more 
litigious-minded then this could be struck down. He thought sending it back would be a form of 
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protection. Councilor Askew said he would like to send it back to ask if they've considered all of the 
issues. He said all changes have costs associated for the applicant. It bothers him. He sees Jim Stack's 
concerns about a visual eyesore. Councilor Palmer pointed out that Jim Stack suggested they go back 
and look at the files. If the records show they have complied, then he has no problem denying this. 
Councilor Sweeney said he was in favor of sending it back because he had questions about it. He would 
like to have it reviewed. He didn't want to discriminate against this one applicant. Councilor Friel said 
he said he didn't think they were discriminating because there are alternative options. Councilor 
Muhlfeld asked and Jim Stack said it would be 5 feet above the water at the high water line. 

Councilor Askew made a motion, seconded by Councilor Sweeney, to send this back to the 
Lakeshore Protection Committee for review to see if the suggested changes from the meeting 
tonight can be accommodated. 

Councilor Askew said he is uncomfortable with the way it is tonight. 

Councilor Friel offered a friendly amendment stating that they ask staff to review what has 
happened in the last 10 years. The maker and the second to the motion accepted the friendly 
amendment. 

Councilor Palmer asked if the motion includes sending it to Attorney Phelps and Councilor 
Askew said he was sure Attorney Phelps would be involved. 

The motion, as amended, passed 4-2 with Councilors Muhlfeld and Friel voting in 
opposition. 

41. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W16; Herb Peschel 
Dock Expansion with 10 Conditions (p. 169) 

Councilor Palmer noted that Planner Bond wanted to make some comments on this item. 
Planner Bond said Mr. Peschel asked, since the Lakeshore Committee meeting, to make an extra 8xl0 
wing on his dock so he can have an 8x20 inner wing. Staff says it complies with standards. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve Whitefish 
Lake Lakeshore Permit #WLP-09-W16 for Herb Peschel with an amended 8x10 Dock Expansion 
and 10 Conditions. 

Deputy Mayor Woodruff asked and City Attorney Phelps said it is unusual to do this, but it 
should be legal and OK to do this. Deputy Mayor Woodruff said it seemed efficient to do it this way. 
Jim Stack said permit processes were shut down for several months because of the interlocal dispute. 
He said he would ask the Council to approve this request subject to approval by the Lakeshore 
Protection Committee at the next meeting. He said this proposal meets lakeshore regulations, but he 
didn't want to see them put the cart before the horse and set a precedent for bypassing the process. 
Attorney Phelps said he thought with what they have heard tonight, they could approve. Herb Peschel 
said he doesn't want any special consideration. He just wants to leave it as it is and he'll start over and 
do it right. Councilor Askew said he has a dock on Flathead Lake and the time for using docks is short, 
so he urged the Council to act. Councilor Sweeney said if the Council approves it with the condition of 
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sending it to the Lakeshore Protection Committee there is still a delay. Attorney Phelps said they could 
legally approve it tonight 

The motion passed unanimously. 

5. PUBLIC HEARINGS (Items will be considered for action after public hearings) 

Sa. Ordinance #09 - _; Text Amendments to Lake and Lakeshore Protection Regulations, 
Title 13, Whitefish Municipal Code (1st Reading) (p. 194) 

Planner Bond reported that two and half years ago the Council formed an ad hoc committee to 
review and make recommendations to revise the lakeshore regulations. The Ad Hoc committee revised 
regulations, made them easier and more user-friendly. The Lakeshore Committee has gone through 
them and recommends adoption. The Planning Board passed it 5-0 along with a list of items to be 
looked at when it reached the Council stage. On page 5 of the Council transmittal from staff there is an 
itemized list of those areas (page 198) and page 193 has wording changes and then consideration of the 
minority report for possible legal issues. Overall this document is friendlier for citizens and staff. This 
design organizes all the regulations under categories, i.e.: docks, to make it easier to use. Some of the 
other major changes have eased portions of the regulations. For instance, if you wanted a dock 30 feet 
in length or less it required an administrative permit. That is now changed to 60 feet and will cover 90% 
of the requests and cut off about a month processing time per applicant. Other issues included sprinkler 
systems. This allows for drip lines. It includes floodplain language. It allows the replacement of shore 
stations or buoys without a permit. Only new installations require a permit. It clarifies repairs and 
maintenance. It will help with some of the violations where people think there is a gray area between 
repairs and maintenance. She said archive photos were addressed. The 1 990 archive photos may be 
used for violations. Currently, it says archived violations may be used. She said staff has taken videos 
and photos that can be used. 

Overall this is a workable document in its current form and she thinks it will shorten the permit 
process. She asked them to reinsert Blanchard Lake and readopt it at its mean high water elevation as it 
is in the current document, but add the 88 datum for better spatial elevation which matches up with 
Montana State law making the mean high water at 3,144.8 feet. Councilor Friel asked and Planner Bond 
said there is no cost for renewal. He asked the problem with spray heads and Planner Bond said that 
ground sprinkler systems require trenching and disturb the soil. Councilor Friel said he understood not 
using chemicals to manicure lawns, but he didn't understand why they couldn't mow. She said she 
thought it was to avoid putting vegetative matters into the lake. He asked about the pulling of rocks on 
page 33. Planner Bond said this has caused some problems before because rock mounds up over the 
winter. People move rocks already to make a better walking surface. Councilor Askew asked about the 
floating swim docks and floating trampolines and docks. Planner Bond said one dock is allowed for 
each lot with a house. 

Deputy Mayor Woodruff told the public that the Council had a workshop with staff tonight and 
the Council approved some itemized changes from the Planning Board. She said one of the significant 
concerns raised was permission to enter for inspection during the permit process. The Council added a 
stipulation that this is valid when the permit is approved, but once it is done then permission ends . 
Another section said all lighting .of grandfathered structures had to point away from adjoining structures 
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and there was an amendment to make all lighting Dark Skies Compliant beginning August 17, 2009 . 
Lights still can't shine on adjoining properties. One comment said the non-conforming use is confusing, 
but they'll address that now. There were some minor housekeeping changes that don't change the intent 
of the regulations. 

Deputy Mayor Woodruff opened the public hearing. 

Duncan Scott, attorney, made 10 brief points about the lakeshore regulations that are confusing 
or, in his view, need to be changed. 

1 .  Decision made within 90 days or it is deemed approved. He said Section 3.3 removes this. 

2. New regulations in 4.2A require that the zone shall be maintained in its existing condition. If 
a tree falls over or there is a fire how are they supposed to find an identical tree or return it to a pre-fire 
condition? He said all violations would be grandfathered in. He said this should define "existing" and 
address manmade changes. 

3. In 5 .1E4 it states that lawn issues can result in a person being held accountable for actions by 
previous owners. A person 6.3A can be fined $500 or spend 30 days in jail. The amendment in 6.3A 
states you don't have to know you're violating these exemptions to be sent to jail. 

4. In 5.112 common facilities are encouraged-the proposed change would only be allowed for 
original parties. If someone has a family transfer into a family trust or gets a divorce then the permit 
becomes void. 

5. In S . l .Q l  it prohibits altering of shoreline, but doesn't limit it to man made changes. Storms 
or ice could add materials to the shoreline. 

6. New regulations criminalize picking rock except in certain circumstances. (Section 5 . 1 .Q2.) If 
the beach is not predominately gravel then it could result in a misdemeanor. He said this section needs 
rewording. 

7. Routine or seasonable maintenance is addressed in Section 5.1Z2. Maintenance includes 
routine maintenance using hand tools. The puzzler is that routine maintenance is limited to hand tools, 
but hand tools are not defined. Is a chainsaw a handtool? 

8. He asked them to delete the word "knowingly" from the violations section 6.3A 

9. They need to address the mean annual high water definition. 

10. They need to delete existing rules regarding non-conforming structures and replace with the 
County rules S.Z. In Section 7 the County rules are gutted and based on 50% of the value of the 
property. Reconstruction of a nonconforming structure is prohibited. Estimated appraised value is not 
defined so they don't know if it is the market value or the cost of materials for replacement. He asked 
how you replace the "real value" of the boathouse. He said the changes have serious deficiencies. They 
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are incomprehensible. They impose penalties for previous owners and causes by nature. He said 
lawyers thrive on vague rules. 

Scott Sorensen, 285 Glenwood Drive, said he has been on the Planning Board and the Whitefish 
Lakeshore Protection Committee since 1988. He said eight changes to the regulations have been 
approved and six times the County has approved those changes. He said the reorganizing has been very 
professional. He thought it would be prudent for the Council to pass the regulations as they have been 
submitted. He thought the Committee could take up the suggestions made by the public tonight and 
make final revisions. He said the Lakeshore Protection Committee constantly works on improving these 
regulations and they should be allowed to make changes that make the documents less open to confusion 
or lawsuits. He asked them to approve it. 

Lyle Phillips, 2840 Rest Haven Drive, said he has owned property on Whitefish Lake since 1963. 
He said it is an asset of his and he believes the regulations, as presented, even though they are easier to 
read, devalue his asset. He has problems with 5.1 on the construction standards. He said there is a 
concerted movement to remove the grandfathered structures. He said that disregards the asset value of 
the property. There are 73 structures in the lakeshore zone, many of them are homes. He said he has a 
50 year old boathouse and it was there, built by someone else. He said it is a valuable asset to his 
property. He said he thinks it should be protected to 100% of the physical structure. He said Montana 
Code 75-7-206 addresses this. He said it is not unreasonable for any property owner to maintain their 
assets and he thinks that should be re-visited. He said the residents of Rest Haven are still paying for a 
RSID for a step septic pump system. He said more effort should be made to address other issues that are 
contaminating the lake more than boathouses and structures. He wants the water from Whitefish Lake 
to be good forever because he gets his water from the lake. 

Ron Hauf said he totally agrees with Lyle Phillips. He said when they started revamping these 
regulations two years ago a lot of thought went into them. He said it is sad they have to think about 
whether they'll be sued for doing something that is right. The new rules are less restrictive and more 
organized. They are never going to be perfect. He said he lives in a non-conforming structure with a 
non-conforming boathouse. He said he still voted for these changes. What is important is the quality of 
the water. It is the lifeblood to summer commerce. He said he scrubbed the algae off his dock twice 
this year so he knows something is going wrong in the lake. He believes they need to keep working on 
the regulations, but overall, they are better. He said he spoke with Attorney John Phelps and asked him 
if they can pass the regulations and then make changes as needed. Attorney Phelps said they can. It is a 
work in process. He said if they have to worry about being sued then they can't get anything done. He 
urged them to pass the regulations. 

Jim Stack, Chairman of the Lakeshore Protection Committee said there has been a lot of 
misinformation passed around about the update. He said many of the changes were ready in November, 
but the decision was made to slow down the process. He thinks it was a prudent decision. They brought 
the County Planning Office on board because of the jurisdictional dispute. They want to prepare this 
document and have this stand no matter who has jurisdiction. The Lakeshore Committee addressed 
several important public concerns like: lawns and non-conforming structures. He clarified that these are 
not new regulations. It is a reorganizing and clarification. It was not their purpose to tighten the 
regulations, in fact, many of them are eased. He said drip lines were never addressed in the lakeshore 
zone. Picking rocks was not a restriction; it was added for the benefit of property owners. He agreed, 
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perhaps as Duncan Scott said, this needs more work, but the goal was to allow people to pick rocks. He 
said the non-conforming structure issue involved multiple hours of effort. There is no regulation they 
can propose that everyone is going to like. They did the best reasonable job by adopting the County 
regulations with two minor differences: The Committee clarified routine or seasonable maintenance, 
and clarified that if more than 50% of the structure has been destroyed the owner has the right to apply 
for a variance to reconstruct the structure. He said a major change concerns the non-conforming docks. 
If they require someone not to rebuild to the existing length or size then that is not fair to the 
homeowner. They wrote this into the regulations so it lowers the permit fee. He said the section on 
non-conforming structures is not perfect, but it is the best possible resolution and conforms to County 
regulations. It should be addressed for all 37 lakes, not just Whitefish Lake. He said this regulation 
update is important to Whitefish Lake and property owners. He said the fact that this makes it more 
user-friendly will decrease the violations on the lake. Right now the City is on track to have all of the 
violations resolved by the end of this month except one. He congratulated the Council for making those 
violations come into conformity. That's the real judgment of whether regulations work. 

George Smith, County Representative for Lakeshore Protection Compliance, said this committee 
and process have been above board and in the public purview. He said this has not been a sneak attack 
on property owners on Whitefish Lake. He said the reorganization is being looked at by Flathead 
County because they may mimic this document and perhaps even combine the document into the 
County regulations. They are in support of this document and in support of assimilating Blanchard Lake 
into this document. He hoped they wouldn't be swayed by litigation concerns. He said it shouldn't be 
injected into this part of the conversation. He said the County hasn't had a serious challenge of the 
regulations in the years he has been with the County and he thinks these new regulations will be easier. 

Bill Kuehn, 582 Hidden Meadow Lane, Columbia Falls, said he is a former member of the 
Lakeshore Protection Committee and supports the amendments to the regulations. He said the new 
regulations are user-friendly. He urged them to approve the changes. 

Ken Stein, 40 Fairway View, said 98.9% of the regs are fabulous and the re-write is wonderful 
and he commends the committee and Jim and Lisa Stack for taking on the daunting task. He said the 
regulations are in constant flux and need to be massaged on occasion. He said sometimes there needs to 
be a change and the Council will hopefully adopt any particular change. He said his small complaint is 
the section on non-conforming docks and structures. He said in some ways it has been addressed, but in 
other ways it is taking of a person's property when they talk about the grandfathered boathouses, for 
instance. 

Marsha Sheffels, 450 Parkway Drive, read a statement by Charles Abell, #5 Woodland Place, 
who said the revised regulations are worthy of support. Marsha Sheffels said they bought property in 
1 952. She has served on the Lakeshore Protection Committee for 1 0 years. She said the discussion has 
been lively, but helpful and productive. It is a live document, so at the end of the summer season the 
committee looks at issues raised during the summer and addresses the concerns. She urged them to 
move forward and accept the changes. 

Deputy Mayor Woodruff closed the public hearing . 
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Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to adopt the Text 
Amendments to Lake and Lakeshore Protection Regulations, Title 13, Whitefish Municipal Code, 
Staff Report WLKA-09-01, Findings of Fact, and relative public comment; re-inserting Blanchard 
Lake into this update and including N.A.V.D. 88 as the datum with an ordinary high water mark 
of 3144.8 feet on the 151 Reading of an Ordinance. 

Councilor Muhlfeld said he thinks they've struck a good balance here even though this is not a 
perfect document. He thanked everyone for their work on it. Councilor Askew asked if this included 
the changes as discussed at the work session and Councilor Muhifeld said they would adopt it as is. 
Councilor Askew said he feels comfortable with it with the changes from the work session. He said he 
is not comfortable with the non-conforming buildings, yet, because he is not sure he understands it. 
Deputy Mayor Woodruff asked what he would need and Councilor Askew said he wasn't sure, but 
wondered whether they should table it for one more meeting. Councilor Friel thanked everyone who 
worked on this. He said there is a variance that is attainable for non-conforming structures. This is an 
attempt to balance regulations with the need to avoid trampling on property rights. He said it is 
important for the public to understand the Council went through the minority report. Attorney Phelps' 
report says the document is legally defensible. He said the County is on board, too, and that speaks 
highly of the document. 

Councilor Askew moved to table this to the next meeting. The motion died for lack of 
second. 

Councilor Sweeney said he appreciates the legal aspects and he wants to be careful of those. He 
would like to address each of the issues Duncan Scott brought up without delaying this unduly. He said 
if a change in language will clarify this, he is all in favor of it. He said the regulations will never be 
perfect, but if they know about changes that should be made, then they should address them first. If they 
don't table this, then they need to address these points. He said maybe no change is necessary, but they 
should consider the points raised by Duncan Scott. He said this is a great document and he appreciates 
the people who worked on it. 

Councilor Askew asked Duncan Scott if he had a typewritten copy of his thoughts they could 
utilize. Duncan Scott said he would be happy to share it. He said Jim Stack suggested that they can't 
please everyone, but he wasn't even able to understand the non-conforming issues. He said he would 
send his letter via email tomorrow. 

Councilor Palmer asked and Mr. Stack nodded to indicate that the non-conforming section came 
right out of the County regulations except for two changes that are minor and one that is more 
permissive. 

Councilor Palmer said he read Mr. Phillip's letter about a structure that is damaged over 50%. 
Mr. Phillips said the Lakeshore Committee wants to get non-conforming structures out of the Lakeshore 
Protection Zone and Councilor Palmer thinks he is right. They do want them out because it adds to 
pollution. He said septic tanks are also a major polluter. He questioned the definition of 50% and 
wondered if it should say it is a total loss and couldn't be used for the function for which it was 
originally designed. He said this is a slippery issue. He didn't understand Rob Haufs comment that he 
agreed with Lyle Phillips, but would like to see this passed right away. He said he finds comfort in that it 

1 1  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
June 15, 2009 

is identical to the County regulations except where it is somewhat more lenient. Councilor Askew said 
if they are going to get Mr. Scott's comments tomorrow it is going to be difficult to come up with 
resolution tonight. He would rather see them modify this now and get it closer to right. Deputy Mayor 
Woodruff said she didn't think there was any urgency in adopting it tonight. 

Councilor Sweeney offered a motion, seconded by Councilor Askew, to table this to the 
next meeting. The motion to table passed 4-2 with Councilors Muhlfeld and Friel voting in 
opposition. 

Councilor Sweeney said he wanted to discuss the issues raised by Duncan Scott and the 
definitions. Director Taylor asked if the Council wanted a revised report from staff with the changes 
raised in the work session and at the meeting tonight. Deputy Mayor Woodruff agreed and asked that it 
be posted on the website for the public. Councilor Sweeney said he wouldn't mind another work session 
to spend time on something of this much significance, but he also didn't want this to be further delayed. 
Councilor Askew asked if Mr. Scott could get this to the Council as soon as possible so they can review 
his concerns. If they need a workshop, it's OK because this is important. Councilor Palmer said 
perhaps it would be good if Mr. Stack or the committee could address the 50% destruction issue. He 
understands they want to get all the non-conforming units out of the Lakeshore Protection zone. He said 
it might be a financial burden on the property owners, so maybe there should be some other definition 
and more destruction than 50% before the variance process kicks in. 

Jim Stack said if he were to summarize the people hours spent on non-conforming structures it 
would be in the hundreds of hours. He said you will never be able to please everyone. The committee 
and 25 people spent one whole evening on non-conforming structures. Any changes they attempt to 
make are not going to get full consensus either. They have not had one instance where a structure has 
been destroyed to a degree anywhere close to 50%. They have to pick a point someplace. This 
regulation is the most contentious at the City and the County level and yet a lot of the contention is on 
fears that are, for the most part, baseless. He said the City wouldn't go into litigation over exact 
percentages. The committee has beaten their heads into the wall over the past year to come up with 
something better, and they couldn't. Deputy Mayor Woodruff said the Council doesn't have a comfort 
level in understanding the regulations yet. She said they are discussing how to move forward. They 
could have a work session or bring it up at the next Council meeting. Councilor Muhlfeld said this has 
been going on for over two years and he is not in favor of another work session. Councilor Sweeney 
agreed. Deputy Mayor Woodruff said it would come back at the next regular meeting. 

Deputy Mayor Woodruff called a 1 0-minute recess. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Resolution #09 - 18; A Resolution Awarding the Construction Contract for the 
Emergency Services Center to Swank Enterprises in the Amount of $4,972,734 
Contingent Upon the Final Closing and Funding of the Tax Increment Urban Renewal 
Revenue Bonds, Series 2009 (p. 388) 

Public Works Director Wilson said the City received eleven construction bids for the Whitefish 
Emergency Services Center Project on April 22"d, the lowest of which was submitted by Swank 
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Enterprises of Kalispell in the amount of $5,31 0,000. The City Council awarded a partial construction 
contract on May 18th to Swank Enterprises in the amount of $337,266 for site work, foundation work 
and preparation of shop drawings for technical review. 

Staff recommends that the City move forward with the full project and award a contract, in the amount 
of $4,972,734, for the remaining work included in the bid package opened on April 22, 2009. The one 
significant outstanding issue is the schedule for the sale of tax increment revenue bonds to fund the 
project. While the City Manager and Finance Director have succeeded in achieving a very advantageous 
A- bond rating and the terms for sale should be established within the next two weeks, the actual sale 
and closing will not occur until July 14th. The bid price will expire on June 22, 2009, so they 
recommend moving forward contingent upon the sales of bonds. He said the City Manager created the 
resolution and he would recommend they ask him for clarification. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution #09 
- 18; A Resolution Awarding the Construction Contract for the Emergency Services Center to 
Swank Enterprises in the Amount of $4,972,734 Contingent Upon the Final Closing and Funding 
of the Tax Increment Urban Renewal Revenue Bonds, Series 2009. 

Deputy Mayor Woodruff said the Council was originally given bid alternatives and she 
wondered if this bid covered the whole project. Director Wilson said they will be able to do everything 
because the bids came in $1 .3  million below the architect's estimate. Deputy Mayor Woodruff asked and 
Director Wilson said addendums are written clarifications. Councilor Muhlfeld asked if they can 
encourage Swank to use local labor and Director Wilson said at this point the contract documents don't 
address that. He referred him to Attorney Phelps who said at this point the General Contractor has lined 
up subs so they can encourage him to use locals, but they're probably not going to change who he uses. 
Director Wilson said most of the people are local. Councilor Muhlfeld asked if Director Wilson could 
summarize the subs and where they're located and Director Wilson said he would email it to the 
Council. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 394) 

Councilor Friel made sure the public knew that on June 22-25th the Baker Street Bridge will be 
closed as the bridge deck is resurfaced. Councilor Sweeney asked where people will be re-routed and 
Director Wilson said people will have to use Spokane A venue. Councilor Askew thanked him for the 
photo of the downtown bus structure. At the last ARC meeting he understood that there was an 
approved site. He said he knows they are trying to do something that is metal and lasts forever, but this 
design does not look like a western town bus shelter. Director Wilson said there isn't a specific plan for 
the mass transit system, but Safeway will have a bus stop there. He said he imagines they'll see a few 
bus shelters downtown eventually. Director Wilson said the committee wanted to keep the design 
similar to the Depot. Councilor Askew said this changes the town. He wondered what color the benches 
were going to be downtown. Director Wilson said they presented the design before-and he believes 
that the benches and garbage cans will be the dark green of the lampposts. He said the committee is 
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committed to keeping it understated. Director Wilson said he could give the Council a full-color 
rendering via email of the bus stop, benches and garbage cans. Councilor Friel asked if they got the info 
out to the public on the A- rating they got on the bonds and Manager Stearns said sometimes the paper 
picks it up from the Manager's report and lets the public know. 

7b. Other items arising between June lOth and June 15th 

Manager Stearns reminded the Council that on June 22, 2009 there will be a City budget meeting 
beginning at 5:30 in the Council chambers. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Resolution #09- 19; A Resolution Granting Underground Utility Easements Along the 
Half Block of First Street Immediately West of Spokane Avenue (p. 401) 

City Attorney Phelps reported that the City gets easements all the time, but this time they are 
giving up an easement. There is a component of the new parking lot at the comer of Spokane A venue 
and Second Street that involves the reconstruction of the half block of First Street that is adjacent to the 
north end of the parking lot. Reconstruction of First Street involved the undergrounding of the existing 
overhead utilities, which created a need for new underground utility easements. Both Flathead Electric 
Cooperative, Inc., and Bresnan Communications, LLC, had overhead utility lines running along First 
Street where it is adjacent to the new City parking lot. It was necessary to place the utilities 
underground in a 12' by 80' strip ofland . 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to adopt Resolution #09-
19; A Resolution Granting Underground Utility Easements Along the Half Block of First Street 
Immediately West of Spokane Avenue. The motion passed unanimously. 

Attorney Phelps said occasionally people want to give the City property and someone who owns 
the property just north of Pollo Grill wants to give the City a deed to the property. He passed out a map 
to the Council. He said this property is in an estate and it can't be easily developed, so the family could 
use the tax deduction and the City could use it for a small park on the bike trail. It will also protect the 
wetland area. Councilor Friel asked that they take the steps to thank the people properly. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew noted that there was no ten o'clock siren because according to OSHA 
requirements it is too loud. Councilor Askew said they talked about the Critical Areas Ordinance and he 
wondered what happened. Councilor Palmer said they lowered the fees on all but one to half and they 
exempted all properties 400 feet or more from any water. Councilor Friel said he thought things were 
on hold until the jurisdiction issue was handled. Councilor Askew said the City is not winning any 
friends and he wondered about the trade-offs. He said they might want to talk about the people in the 
donut who are affected by the CAO. He said this is not a water issue. Councilor Muhlfeld said he 
thought they asked Attorney Phelps to draft up all the representation options they came up with in the 
past. Attorney Phelps said he hasn't done it yet, and this is a good reminder. He said it is difficult for 
them to do something without a change in the State law. Councilor Askew asked if there was a way to 
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minimize the effect on the people in the donut. Attorney Phelps said he was asked to come up with 
types of representation that might work for the people in the donut. Councilor Askew said the parking 
lot looks great. Someone asked him if the City could put up shadow fences to shield the garbage cans 
from view. Director Wilson said he could talk to Manager Stearns about funds if the Council wants him 
to do it. Councilor Askew congratulated Director Wilson for a remarkable job on the parking lot area. 
Director Wilson gave credit to his staff and the contractor and engineer. Councilor Askew raised the 
Central Avenue issue. He said if they don't listen to the voters who elected them then they do a 
disservice to the public. He said people keep asking them not to change the character of downtown. He 
said this is a western town. Central A venue is a classic example. If they take 18 inches off each side of 
the road then they narrow the streets and he thought they'd have to take out the supports for the awnings 
for ADA accessibility. 

Councilor Askew offered a motion to NOT take 18 inches off either side of the Downtown 
Streetscape Project or to put it before the people for a referendum in November and find out what 
the people want. 

Attorney Phelps said the Council is considering a weighty decision that is not on the agenda. 
Attorney Phelps said they shouldn't consider it tonight because it wasn't on the agenda. They could 
vote whether to put it on the next meeting agenda. 

Councilor Askew amended his motion to put it on the agenda for the next Council Agenda. 
The motion died for lack of second . 

Councilor Muhlfeld addressed an email from Todd Wharton on the issue of the sidewalk in 
Cougar Ridge and said it doesn't connect to the bike trail. Director Wilson said they are aware of the 
issue and they agree that there is a gap that can be improved. He said he would talk with the department 
and respond to Mr. Wharton. City Clerk Lorang said the email said there was an attachment and there 
wasn't. Her staff asked him to re-send the email with the attachment, but nothing else was ever 
received. 

Councilor Muhlfeld asked and Director Wilson said the pumps for the Viking Lift Station finally 
came in and he believes they are within a couple of weeks of getting completed. Councilor Muhlfeld 
asked that they sweep the bike path. Councilor Muhlfeld said a neighbor has concerns that someone has 
parked a trailer that blocks the sidewalk. Attorney Phelps said he believes there is an ordinance that 
addresses that and if staff receives the contact info they can follow-up. 

Councilor Muhlfeld said they met with Hal Harper from the Governor's office, BNSF and the 
Railway District folks. There is no money to pay someone to lead this group. Roger Noble with 
Applied Water Consulting tipped them off to a grant program and the deadline is June 30, 2009. It can 
be used to investigate and remediate environmental issues. The City of Livingston officials said they 
need to get a geotech or hydrologist on board. That gives credibility to the group's initiative. He said 
Jan Metzmaker asked them to bring this to the group. He was asking the Council for permission to hire 
Roger Noble prepare this grant for the June 30th cycle. Attorney Phelps said he spoke with Mr. Noble 
who estimated it would cost $3-4,000 to prepare the grant application. He said the City was previously 
interested in this grant, but then heard from the Governor's office that there was money available and 
they got sidetracked. Now, they would like to move back toward that grant. Director Wilson asked if it 
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was a 1 00% grant or a matching grant. Attorney Phelps said there was no mention of matching funds in 
the document he read. Councilor Sweeney said they owed it to themselves to pursue this. The other 
Councilors agreed. 

Councilor Muhlfeld said Ken Stein's point about counting the number of people in support of an 
issue was noteworthy. Deputy Mayor Woodruff said they could ask for a show ofhands. Deputy Mayor 
Woodruff said there is a Trails Runs Through It open house tomorrow night offered by the DNRC. 

Councilor Palmer said eight people spoke against the Downtown Improvement project and he 
wanted to address the questions they raised. He said the trees will have underground watering, will be in 
4x4 square grates so they won't hurt the sidewalk. Regarding the sight lines for pulling out onto Central 
A venue, the bulb-outs will increase the sight line. Third Street was picked first for renovation because it 
is the most southern point of the sewer line. Someone said narrower streets are more dangerous, but it 
slows down traffic and fewer accidents are reported. There is a lot of talk about narrowing the streets, 
but the City has tested this out and traffic was able to flow easily. If it proves that the streets are too 
constricted then the City can repaint the stripes to a different angle. They would lose one parking space 
per block. He said Downtown merchants will try to get a campaign to make owners and employees park 
in the lots to make more room on Central A venue. He said the new streets will slant away from the curb 
so water will flow to the back of the parking spaces so ice dams won't form near the curbs. He said if 
they eliminate the wider sidewalks and bulb outs, on the $5 million project they would only save $120-
1 50,000. Public Works has assured them that they can do adequate snow removal. He said it won't 
change the look that much, it will just freshen it up. He· said the silt fences are still up on Wisconsin 
A venue. Director Wilson said they have a map of all the silt fences and the crews are pulling them up 
one at a time after they're sure the vegetation is firmly established. Director Wilson said making the 
angle steeper only makes a minimal gain so he thinks they need to commit to the design as it is. It 
would be a misconception to think they could widen the lanes. Councilor Palmer said he thought Mr. 
Peccia said they could get back the 18" on each side. Director Wilson said the geometry doesn't work, 
so they are really committing to the design that was shown. 

Councilor Sweeney said he struggles with the Central A venue issue. He could do without the 
widened sidewalks, but he can't do that given the approval process this has gone through. He is 
sympathetic, but it has gone through a long, public process. He isn't worried it will  be less safe or that 
they'll lose the character. He would say that he is sensitive and concerned about the economic impact of 
the reconstruction on downtown business owners. He didn't know if there was any practical way to 
delay this project or not. He said even if the economy was great there would still be an impact. Deputy 
Mayor Woodruff said someone suggested the City could partner with the businesses to help find bridge 
loans because business will be decreased during the construction process. Councilor Sweeney said 
construction affects businesses and he hopes they can minimize the impact any way they can. Councilor 
Muhlfeld said he could also be willing to modify the sidewalk width. He hesitates on going door to door 
downtown, but if they are going to be implementing an element that the majority doesn't want to see, it 
is something they should consider. He wondered if they should poll the business owners. Director 
Wilson said the businesses on 1 st Street were very patient. He said the contractor worked well with 
them. Hopefully it will benefit them now that it is done. 

Councilor Friel publicly thanked Shawn Kelley for allowing him to come volunteer his time for 
the committee. He said the Hugh Rogers Dog Park opens on Saturday. He said he would like 
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clarification on whether a chainsaw was a hand tool. Councilor Friel also agreed with Ken Stein that 
they should allow everyone to speak, but require a time limit. 

10. ADJOURNMENT 

Deputy Mayor Woodruff adjourned the meeting at 10:50 p.m. 

Attest: 

-
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Call to Order. 

Special City Council Meeting 
FYlO Proposed Budget Review 

City Council Chambers 
Monday, June 22, 2009; 5:30 p.m. 

City Manager presents budget message (in brief). 

Comments from the Public on the FY 1 0  Budget. 

City Court Review - (20 minutes). 

Parks and Recreation - (20 minutes). 

Fire and Ambulance - (20 minutes). 

Legal Services - (1 0 minutes). 

Public Works - (30 minutes). 

Planning and Building - (20 minutes). 

Police (20 minutes). 

Remaining Funds - (20 minutes). 

Tentative approval of Proposed Budget. 

Adjourn. 



• 

• 

• 

1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

FY 10 PROPOSED BUDGET REVIEW 
JUNE 22,2009, 5:30 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Askew, Palmer, 
Sweeney, Woodruff and Friel. Councilor Muhlfeld was absent. City Staff present were City 
Manager Steams, Assistant City Manager/Finance Director Knapp, and City Clerk Lorang. 
Judge Johnson and Administrative Court Clerk Abel were present for the City Court Review. 
Department Directors Cozad, Wilson, Taylor, City Attorney Phelps, Police Chief Dial and Fire 
Chief Kennelly were all present for each of their Departmenfs review. Also in attendance were 
Sherri Baccaro, Public Works Assistant to the Public Works Director, (for the Public Works 
Department Review), and Fire Captain Justin Woods, and Firefighters Peterson, Avelar, Parsons 
and Rendahl for the Fire and Ambulance Department Review). Whitefish Pilot reporter Rick 
Hanners and two other members of the public were in the audience. 

Prior to beginning the budget presentation, Mayor Jenson said he would like to pass 
along a compliment he received about the City's Planning and Building Department from the 
Safeway Contractor. The Safeway Contractor said the Planning and Building Department 
personnel were a very professional and courteous group of people to deal with. 

2. City Manager presents budget message (in brief) 

City Manager Stearns said this proposed Preliminary Budget has been prepared by Staff 
and has now been presented to the Mayor, City Council, and the community for review. The 
Council may request any additional meetings they feel they need, and bring up any questions that 
they would like specifically answered. Councilor Askew had asked earlier for the YTD totals for 
appropriations and expenditures; and since those totals are not included in this budget fonnat; 
City Manager Stearns had distributed to the Council those reports from the City's accounting 
system. The FY10 proposed budget totals $44,551,858; an increase of$15,435,987 or 53% over 
the adopted FY09 Budget, largely due to planned large capital improvement projects including 
the $7.5 million Emergency Services Center. Public Works capital improvement costs use the 
balances built up from plant investment fees and impacts fees that are collected for such capital 
improvements. Staff changes are minimal, except for the implementation of 24/7 in the Fire and 
Ambulance Department when seven new firefighters were hired for the April 13, 2009 start date. 
Additional costs have been budgeted to complete outfitting the new employees with firefighting 
gear. The other personnel change is to change one Park and Recreation Department employee 
from seasonal to full time in order to increase snow removal on downtown sidewalks in the 
winter and get a head start on park maintenance in the spring. None of the proposed expenditure 
increases are funded with a higher property tax levy, the proposal includes no change to the total 
property tax mill levy. Staff has conservatively estimated that the City's mill valuation will come 
in with a 5 . 1 3% increase. The Montana Department of Revenue has notified the City's that the 
taxable valuation probably won't be certified until towards the end of August. Expenditures were 
balanced by drawing down on cash balances and reserves; with the hope and expectation that the 
economy will rebound. This resulted in having the yearend balance with an estimated $279,469, 
or 7.3% of appropriations. Manager Stearns explained this is lower than he likes and not 
sustainable; 15% to 25% is better. 
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WHITEFISH FYlO PROPOSED BUDGET HEARING 

JUNE 22, 2009 

Councilor Askew noted that he knew that the Iron Horse Subdivision is suing the State 
regarding their reappraisal, and he thought that might be about 27% of the City's total valuation. 
Councilor Woodruff noted that she was under the impression that the mill rate to help pay for 
2417 Fire and Ambulance would be offset and lowered by the City getting the SAFER grant. 

Manager Stearns continued with his report. He said this proposal is buying time, hoping 
that the economy comes back and forestalls additional layoffs. The City receives large property 
tax payments in December and June; staff will be monitoring the cash flow. Resort Tax 
Collections have been projected to drop for the first time in a fiscal year by an estimated 20%. If 
the reality is only 1 1%-12% - Resort Tax-funded projects can go on; if it drops more than that; 
projects may have to be cut. 

Manager Stearns said the Councirs focus will  be on Policy decisions. The Councirs goals 
adopted by Resolution #09-14, and the proposed budget strives to implement the short term goals 
as listed in the document. Councilor Sweeney suggested getting seasonal year to date reports; 
Manager Stearns said Director Knapp can create seasonal cash flow charts for some of the 
departments; however, for the major funds it is better to look at the City as a whole by the year. 
A good overall look at the City's operations and budget summary is on Page 1 0  in the document
it is a Budget Summary by Funds and shows the bottom lines. 

3. Comments from the Public on the FY 1 0  Budget 

Ben Cavin, 2130 Houston Drive, addressed the Council. He said the City Manager 
discussed the expenditure increases and drawing down the cash reserves. Mr. Cavin said he 
thought the Council should down scope or delay the downtown street improvement project; he 
said Central A venue isn't that bad. He said the City should keep their cash reserves at 25%. 

4. City Court Review (Document page 18) 

City Manager Stearns explained the proposed City Court budget is a status quo proposal. 
Judge Brad Johnson added additional text and requests. Judge Brad Johnson and Administrative 
Court Clerk Abel addressed the Council regarding the additional requests. A brief summary of 
those is: (1) Copier/scan/fax machine ($13,000), (2) 3 each wireless headset ($1 300), (3) 
Typewriter ($700), (4) Additional telephone line, (5) Travel & Training for Clerk Abel to attend 
a conference in Phoenix, AZ ($2000), (6) Certain items the State of Montana suggested for 
inclusion in the new office facility, (7) Request to make a permanent part-time position into a 
full time position. 

The Council discussed these with Judge Johnson and Clerk Abel. The Council asked 
Manager Stearns about the cost of #7, the request on personnel. Manager Stearns said, again, 
that this is a tight budget; staffs goal was not to lose people and here is a request for additional 
staff. Manager Stearns suggested that the Court Staff could work with Director Knapp who has 
ideas that might help the Court staff; and Mayor Jenson agreed that would be a good idea. The 
#6 request regarding items needed for the new office facility; Judge Johnson said he didn't even 
have a list of what they would be yet; and the Council agreed it was too unknown and too broad 
to address here. Those might be items that would be within the construction contract or be 
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JUNE 22, 2009 

change orders. Likewise with # 1, it was discussed that may be a shared item with the other 
Departments in the new facility, and should be addressed with the new building. 

Councilor Woodruff offered a motion, seconded by Councilor Sweeney, to approve 
#2, #3, and #5 and add them to the budget; and for City Court to purchase a cell phone for 
the extra telephone need if there is not room to have a new extension added to the current 
City Hall phone system. 

Councilor Woodruff spoke to her motion and said the Court needs these tools and 
training for operation. 

The motion passed unanimously. 

Judge Johnson asked about the status of pay raises for the Courfs Clerks. Manager 
Stearns said the proposed budget proposes a City-wide 2 %  step increase on the pay matrix; the 
pay matrix does not have any additional value built in for a COLA this year. 

5. Parks and Recreation (Document page 95) 

Manager Stearns explained that here is the one department increasing full-time 
manpower by one, changing a seasonal position to full-time to help with snow removal and park 
maintenance. Parks and Recreation Director Cozad reviewed the Departmenfs maintenance 
responsibilities; 101 acres of parkland- 54 acres developed and 38 acres undeveloped. Weed 
management and control is high on their priority list; in the past a contracted firm applied one 
application to land once a year. This budget includes plans for in-house management and 
control; after the initial cost of equipment and supplies purchase, the cost should be less than 
before and it will be year-round management, more efficient and with better results. Director 
Cozad described changes and implementation in after-school programs and summer day-camps. 
Many park facilities need roof repair. On pages 106 and 107 in the document the specific 
projects that are listed for the Parkland and Acquisition Fund are a River Access Dock for the 
Rocksund Trail, and a Floating Dock Expansion at City Beach. Manager Stearns explained those 
are funded from Cash in Lieu of Parklands, paid by developers for the purpose of capital 
improvements to parklands. Director Cozad said the fund carries a balance for bike path 
development; they are looking for projects that fit that budget. Manager Stearns said if not used 
this year, those funds are carried forward to the next year. Page 1 12 in the document is the Trails 
Run Through It Fund, it is a restricted trust fund and expenditures are limited to the purpose of 
the trust fund, per agreement with DNRC. Local resident Michael Goguen contributed a 
$3,000,000 donation in 2008. Director Cozad announced the Dog Park had a successful grand 
opening last Saturday, and Councilor Askew said that the credit for that success goes to Director 
Cozad; Director Cozad said the credit goes to the Council who approved the proposal. 

6. Fire and Ambulance (Document page 55) 

Fire Chief Kennelly said he worked with Manager Stearns and Director Knapp to create a 
sustaining budget. He said their goal is to get the Department and their vehicles up to standards
there was a lot to catch up on. The seven new firefighters need turnout gear at $2000/each. 
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Manager Steams explained the reallocations of costs between the Fire in the General Fund and 
the Ambulance as an Enterprise Fund was based on calls. Manager Steams said that even the 
City's auditor has said it is unrealistic to expect the Ambulance Enterprise Fund to be self 
supporting, with impacts of bad debt ($55,025 YTD), adjustments for Medicare and Medicaid 
payments ($95,151 YTD), and adjustments for Rescue Care ($12,1 87). There may be a need to 
look at an Ambulance Rate increase. Councilor Woodruff again mentioned that she understood, 
and she felt the public would agree, that with the acquisition of the SAFER grant, the 24/7 mills 
would be reduced, Mayor Jenson agreed. Manager Stearns said staff will look carefully at this 
budget to make sure it sustains the 24/7; and look at possibly a one-time reduction. The full 24/7 
staff started April 13, 2009; but the actual full implementation of the coverage has been more 
costly than originally estimated. Also, the SAFER application and grant was for 6 new 
firefighters, but Chief Kennelly said to fully fill each shift required 7 new firefighters; and 
Manager Steams gave Chief Kennelly the go ahead for 7 new firefighters. Councilor Woodruff 
said if it actually takes all of the 24/7 mills and the SAFER grant to cover the costs; she would 
support it. But if there is money left over it should be returned to the taxpayers. Council agreed. 
Councilor Palmer asked about some of the specific equipment listed in the Capital Outlay on 
page 57; and said the Department should remember this is a tight budget year and it might not be 
possible to get all the nice things they want. Chief Kennelly said these are just nice things, they 
are required standards. 

7. Legal Services (Document page 30) 

Manager Steams said the Legal Services are more than what is shown on page 3 1 ,  their 
costs are shared by all Departments, related to the work they do to provide legal support for the 
entire City's operations. City Attorney Phelps said he is asking, for the first time, specific budget 
appropriation for the initiation of a lawsuit to remove the billboard from Hwy 93 South; there are 
two actually, one at the intersection ofHwys 93 and 40; and one a little north ofthat intersection 
on Hwy 93. He said it is a lawsuit he has been trying to get to and has just run out of time. 
These need to be addressed as they are out of compliance with the City's sign ordinance. The 
situation and options were discussed between Staff and Council; and the Councifs consensus was 
that Attorney Phelps should try to find time for the initial filing of the lawsuit. Council all 
agreed that the lawsuit should be filed; the billboards are against the City's sign code. Attorney 
Phelps said he would like to find the time, and he will try to fmd the time. The Council said they 
would include the $10,000 appropriation, but would like Attorney Phelps to handle it if he can. 

8. Public Works (Document page 121) 

Public Works Director Wilson said he appreciated that Public Works Assistant Baccaro 
received credit in the proposed budget document as she is the one who puts their department's 
budget together. Director Wilson said that, overall, the Department has backed off some from 
previous years as there has been high cost construction over the last few years. He said, 
however, since the economy has taken a downturn, the cost of construction has also lowered. 
Director Wilson emphasized that much of the proposed budget is preventive maintenance of 
Public Works facilities that is required to protect investments already made. He said if they start 
to fall behind on that- it starts getting away from them. It was also noted that salaries are 
allocated annually from where the work is actually being done. 
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Director Wilson reviewed his Department's objectives and Capital Outlay plans: 
Streets (page 122-123 ): 

• Chip and Seal and Street Overlay Program 
• Sidewalk Extension Program 
• Birch Glades/Aspen Court Road Work 
• Equipment list, all according to the approved Capital Improvements Plan 

(Assistant Baccaro said she thought the Storage Tank with pump-part paid with 
MACI Funds, was not going to be included this year as shown; but the Street 
Sweeper-part paid with MACI Funds, is planned for. 

Water fund (page 129): 
• Participate in new Aerial Photography (with Flathead County and others-splitting 

the cost between Stormwater/Water/Wastewater) 
• Water Rights Analysis/Filings 
• Mountain Harbor Assessments/Taxes for water line 
• List of Capital Improvement Projects, and Machinery and Equipment are 

according to the approved Capital Improvements Plan. 
Director Wilson said the Hydroelectric Plant does not have funds appropriated in this 

proposal; they are currently working with several outside interested parties who might be 
interested in partnering into the project and help with funding. If the funds come to fruition, it 
can be added to the budget at a later date. Other Capital Improvement projects can be funded by 
PIFs and impact fees if they are growth related. Councilor Woodruff asked about the water rate 
increases; Director Wilson explained that the Council had approved a 3-phase increase that 
happened over the last three years, this year in October; one last COLA adjustment will be made. 
He thinks that in the Wastewater Fund, there is one more year of a scheduled increase, followed 
by a COLA. 

Wastewater Fund (page 135): 
• The Aerial Photography (shared with other entities and shared by funds) 
• Paint Water Treatment Plant 
• The document shows the Mountain Harbor Assessment again, but that is an error 

because those are just for the water line 
• List of Capital Improvement Projects, and Machinery and Equipment are 

according to the approved Capital Improvements Plan. 
Director Wilson said that much of the Machinery and Equipment in all the funds are 

replacement, some are new and/or standby equipment. Mayor Jenson said the Improvement 
Project on Page 137-the I & I Mitigation & UV Disinfection for $1,600,000 would require rate 
increases. Both Director Wilson and Manager Stearns said that would come back to the Council 
with more details when they are known-not all the numbers are in yet. Rate increases are 
probably inevitable, but by approving this proposed budget tonight would not automatically 
mean rates increase-that would all be a separate issue the Council will consider at a later date. 

Manager Stearns noted that the beginning and ending balances on pages 138 and 139 are 
misstated; staff will look into that and get it corrected. He referred the Council to the fund 
balances on page 1 0-those are correct. 
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Councilor Palmer said he is against this budget. He said everybody is asking for the most 
-the best-he doesn't feel this is fair considering the current economical environment. Assistant 
Baccaro noted that no equipment is purchased until after the final budget is adopted and they 
know they have the funds. It was also noted that an improvement project might not be done or a 
piece of machinery and equipment might not be purchased if the Department runs out of time or 
funds; then the item is carried forward for appropriation in the next fiscal year. In the past that 
has happened, several items were budgeted for, the project didn't happen or the equipment wasn't 
purchased. Director Wilson said it is important to maintain facilities and equipment necessary to 
meet critical needs and services. 

Stormwater Fund (page 140): Director Wilson noted two Capital Improvement projects 
slated for this year; and some Professional Services will be required; but the fund needs to be 
saved and built up for a large project in the future on State Park Road. 

Solid Waste Fund (page 144): The City contracts with North Valley Refuse for hauling. 
City Staff facilitates the contract by providing customer assistance, monthly billing, alley 
maintenance and general administrative support. Director Wilson said his staff has recently 
completed a customer database audit; and a rate study should be done because the 
unappropriated balance continues to drop. Director Wilson said his goal is to maintain the fund 
for capital replacement with a City system if needed. Director Knapp said the current YTD 
unappropriated is about $70,000. Council discussed rate increases . 

Lighting Funds (pg 1 1 5): Manager Stearns reported that the Residential Lighting District 
is running low, but the Commercial District is stable; and concluded that both are fairly stable. 
Director Wilson said the District has had an outlay for the purchase of the ornamental street 
lights. 

Councilor Palmer said every year, in previous years, the preliminary budget was prepared 
by City Manager Marks, and he felt the City Council had been asked to rubber stamp it. 
Councilor Palmer said this year, he is not going to say yes to anything that is not required for the 
City's operation. City Manager Stearns asked if he meant the mill levy should be lowered. 
Councilor Palmer said he thought the taxpayers needed to know that the Council and Staff were 
looking out for them. 

Councilor Woodruff expressed her thanks and appreciation to Staff for this budget and 
their hard work-she said if changes needed to be made it would be by policy decisions. 

Councilor Palmer left the meeting at 9:45 p.m., saying he had another deadline to meet. 

9. Planning (Document page 32) and Building (Document page 76) 

City Manager Steams explained that the Community Planning Division is part of the 
General Fund; and another source of revenue is permit fees-which are down. The main question 
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is maintenance of staff level. Manager Stearns said especially now that the City has regained the 
extra-territorial jurisdiction, he feels it is important to maintain the staff level. Planning and 
Building Director Taylor pointed out the reduction in salaries from last year to this year, as one 
planning assistant left and the current permit technician took over those duties instead of rehiring 
the position. Director Taylor also said that with the slowdown in permit activity; staff it taking 
advantage of the time for other needed activities like review and revision of planning regulations, 
long-range planning projects, refinement of permits and processes and other housekeeping items. 
Staff is preparing to move out of the leased premises in April 2010. The present cost of that 
lease is $60,000. Director Taylor also noted that their need for outside professional services has 
lessened, so the amount budgeted this year is a reduction from previous years since they are 
doing the long-range planning in house. Staffs computers need upgrades-some have 6-year old 
equipment. Manager Stearns explained that the City Attorney and Planning Staff are working 
together on an ordinance violation/citation process; currently the City does not have a good 
process in place to address that. Those would then be processed in the City's Municipal Court. 

Councilor Woodruff said she is glad the City has an experienced planning staff- the 
experience is valuable and she supports long-range planning and is thrilled that is getting done. 
Director Taylor said to accomplish that, staff has to be retained. Manager Stearns said they are 
doing all they can to retain staff, he has considered a city-wide furlough day-one furlough day 
would save $27,000. He said he would prefer that over staff cuts, or also over not giving the 2% 
step raise. Columbia Falls is getting 3.85%, the County is getting 1.9% to 2.5%, and Kalispell in 
getting none. Manager Stearns said he does not want to be disingenuous to our City employees . 

Councilor Friel agreed there is the need for long-range planning-so much better than 
reactive planning. Regarding the economy-he hopes too that it rebounds-he said the positive 
spin is that we are better off than many places. He would be interested in what City Staff 
members think of the furlough day. He said Council and Staff would have to work together on 
this-it may take some give and take, maybe a building can't be painted. Mayor Jenson said this 
budget cannot be the same next year-we can't rely on reserves to balance the budget. 

Manager Stearns addressed the Building Fund (page 76). He said Staff estimated revenue 
based on an average of the activity in 2007 and 2008. He said historically the most permit 
activity has been in July and August, there has already been some increase in May and June. 
Councilor Woodruff asked if the City needed all the inspectors currently on staff, and wondered 
if they could be seasonal. Director Taylor said for safety and welfare, the current level of 
staffing should be maintained. He said during the peak construction seasons in previous years
the staff couldn't meet the demand for inspections. He said the permits pulled in July and August 
take inspection activity at least into November and December, some longer. Director Taylor said 
one inspector will be taking some time off because his wife is due to deliver twins soon. And the 
inspectors cover both Whitefish and Columbia Falls, Building Official Bench does plan reviews 
for both Whitefish and Columbia Falls. Manager Stearns said they are asking to buy a little time 
to see what the construction season brings; this budget is predicated on numbers that the current 
staff will be there all year. He thought the operations could go through the summer, and review 
it in October; Councilor Askew thought we should know by August. Mayor Jenson said he was 
willing to wait to see how things go through the summer. Councilor Askew said he could go 
along with the proposed budget-he said he doesn't know how he'll feel about the final budget. 
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Manager Stearns explained the loss of funding for 1.5 officers that we had in previous 
years. The Whitefish School District paid 50% of the School Resource Officer cost in the past; 
they do not have those funds this year. And, one position has been funded by the Drug 
Forfeiture Fund in the past years, and that fund will run out in 2010. Staff is proposing an 
interfund loan from the General Fund to fund the 1 .5  positions. There is another large forfeiture 
case pending that, if the forfeiture results in more funds generated they can be used to offset the 
loan. Grants are being sought be supplement revenues. 

Police Chief Dial said the Department has received a grant to update police radios and in
car computers, and a grant to purchase and implement a motorcycle unit, and equipment grants 
from the Traffic Safety Bureau for in-car video and Alco-sensors. He said they have applied for 
two more grants to fund the SRO position and hire one new officer that, if successful, will be 
funding for four more years. The City has entered into an agreement with Kalispell and the 
Flathead County Sheriff to participate in the NW Drug Task Force that will partially fund an 
officer's salary, overtime and training for three years. The total savings for three years should be 
in excess of $1 00,000. Other grant writing is also in the works. He gave the Council a graph 
showing officer activity, requests for services, crimes, traffic citations and traffic stops. He said 
the crime rate in Whitefish is going down. He feels their success is due to his policy of 
establishing performance standards for his officers-it isrlt a quota system-it is standards based on 
peer performance. He said his department works well together and the attitude and morale is 
high. The officers like the new hybrid patrol vehicle, are getting motorcycle training and 
certification; and with the implementation of the video arraignment that should be in place by 
August 1, 2009, more travel time with prisoner transfers will be saved. Mayor Jenson said he 
has seen good results over the years with the City's Police Department and supports the current 
staffing level. Chief Dial said the proposed Capital Outlay includes a replacement police car, to 
replace an aged vehicle and to acquire one that is more fuel efficient. A new radio base station if 
the grant is acquired; and a utility terrain vehicle if the grant is acquired. 

Manager Stearns said some labor costs might be saved at the time of the 9 1 1  
Consolidation which could be in February, March or April. The Chief said at that time the 
Department will have to hire one or two administrative personnel. He said the Department 
knows they have one long-time, full-time, dispatcher retiring this summer, but there is a current 
experienced part-time dispatcher to fill the position. 

11. Remaining Funds 
Manager Stearns said the remaining funds in the General Fund (pages 35-43) are ongoing 

and pretty much status quo. The Tax Increment Fund (page 66), was established in 1987 and 
will expire in 2020 due to the issuance of tax increment bonds in 2000 and 2001. The dollars can 
only be used as specified; and the proposed budget lists 6 projects for FYI 0 on page 66. The 
dollar·S to transfer to the debt service fund ($2,479,523) may be overestimated; it may be that not 
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all of that amount will be needed. The Resort Tax Fund (page 72) has six planned projects; 
including $420,960 budgeted for Property Tax Relief. Manager Stearns had distributed a report 
to the Council on Resort Tax Collections over the past two years, and this year to date for 
comparison. Figures show a 1.13% downturn, year to date, compared to last year. Manager 
Stearns quickly ran through the remaining funds; Impact Fees (pg 80), Four Housing Funds 
(pages 82-86), Sidewalk Districts (pg 88), City Hall Construction Reserve Fund (pg 90), ESC 
Construction Fund (pg 91 ), and the Centennial Bronze Sculpture Fund (pg 93). The Centennial 
Bronze has been installed in the Depot Park; miniatures of the bronze are still available at City 
Hall for purchase. The sale of the miniatures will offset the purchase price of the large bronze 
sculpture. Manager Steams distributed a list of changes to the proposed budget that had occurred 
since the printing of the document; additional provisions for the TIF, a Public Works lease with 
BNSF, and two items for the Police Department. 

12. Tentative approval of Proposed Budget 

Councilor Askew offered a motion, seconded by Councilor Friel, for tentative 
approval of the proposed FYlO Proposed Budget, as amended for City Court by previous 
motion, and with the caveat that adjustments may be made as needed when the City 
receives the Certified Taxable Values. The motion passed unanimously, with 4 aye votes. 
Councilors Friel, Sweeney, Woodruff and Askew all voted in the affirmative. 

Councilor Woodruff expressed her discomfort running cash reserves down to 7%. She 
also reiterated her strong feelings about reducing the 24/7 mills to offset funds received from the 
SAFER Grant. She suggested raising the other mill levy. Mayor Jenson said the 24/7 levy 
should just be assessed at the level needed to supplement costs not covered by the SAFER Grant. 

Future meetings were discussed. Manager Stearns said meetings could be scheduled as 
the Council thinks they are needed. He suggested waiting at least until mid-July, or first part of 
August when the FY09 year-end totals would be known. Councilor Woodruff said they need to 
make sure they meet in time to make any necessary changes. 

13. Adjourn 

Mayor Jenson adjourned the Special Session at 1 1 :38 p.m . 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 6, 2009, 6:15 TO 7:00 P.M. 

1 .  Architectural Review - Review latest revisions to standards as requested by City Council 

2. Adjournment 

Discuss ARC membership and possible changes 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 6, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-08. Resolution numbers start with 09-21 .  

1)  CALL TO ORDER 

2) PRESENTATIONS - FY08 Audit Exit Conference with Auditor Bob Denning (p. 1 )  

3) COMMUNICATIONS FROM THE PUBLIC 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA 
a) Approval of minutes from the Jtme 15,  2009 Council Special Session meeting (p. 68) 
b) Approval of minutes from the June 15, 2009 Council meeting (p. 69) 
c) Approval of minutes from the June 22, 2009 FYlO Budget Special Meeting (p. 86) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Request for Conditional Use Permit - Accessory Apartment to New Garage (Kelch) 

WCUP-09-Wl3 (p. 96) (Res No. 07-33 establishes a 30 minute time limit for applicant's land use 

presentations) 

b) Resolution No. 09-..J.L; A Resolution oflntent of the City Council of the City of 
Whitefish, Montana, Indicating the City Council's Intent To Approve and Adopt the 
North Valley Medical Can1pus Neighborhood Plan Amendment, as an Amendment to the 
Whitefish City-County Growth Policy. (p. 124) (Res No. 07-33 establishes a 3 0  minute time limit for 

applicant's land use presentations) 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 09 - _; Zoning Text Amendment: WZTA-09-09; Architectural Review 

Standards (1st Reading) (p. 376) 
b) Ordinance No. 09 - QD_; Text Amendments to Lake and Lakeshore Protection 

Regulations, Title 13,  Whitefish Municipal Code (1 51 Reading) (p. 464) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Cooocil? (p. 740) 
b) Other items arising between July 151 and July 61h 

c) Resolution 09-20; A Resolution Relating To $1 5,695,000 Tax Increment Urban Renewal 
Revenue And Refunding Bonds, Series 2009; Authorizing And Directing The Issuance, 
Confirming The Sale And Prescribing The Form And Terms Thereof And The Security 
Therefor (p. 746) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 0) ADJOURNMENT 
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July l ,  2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, July 6, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct a Work Session beginning at 6 : 1 5 p.m. as 
follows (We will NOT provide food for the Work Session) : 

Work Session: Review latest revisions to standards as requested by City Council 
Discuss ARC membership and possible changes 

The regular Council meeting will begin at 7: 1 0  p.m . 

CONSENT AGENDA 

a) Approval of minutes from the June 15, 2009 Council Special Session meeting (p. 68) 
b) Approval of minutes from the June 15, 2009 Council meeting (p. 69) 
c) Approval of minutes from the June 22, 2009 FY 10 Budget Special Meeting (p. 86) 

RECOMMENDATION: Staff respectfully recommends the City Cmmcil approve the 
consent agenda 

These items are administrative matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

a) Request for Conditional Use Permit - Accessory Apartment to New Garage 
(Kelch) - WCUP-09-W13 (p. 96) 

A request by Morse Drywall and Construction, Inc on behalf of Lyle & Nancy Kelch 
for a conditional use permit to construct an accessory apartment. The subject property 
is zoned as WR-2 (Two-Family Residential) and is located at 1003 O'Brien Avenue, 
Whitefish. The WR-2 zoning district requires a Conditional Use Pennit (CUP) for 
accessory apartments (WCC 1 1 -21-3). 
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The applicant is requesting approval of a conditional use permit to construct an 
accessory aprutment attached to a new garage. The property is currently developed 
with one single-family residence. The existing shed will be removed for the 
placement of the proposed structure. The garage will be located northeast of the 
existing residence and in-line with the existing carport. Another carport will be added 
to the gru·age for additional parking. The garage is a 957 square foot one-story 
structure with a fire-wall separation for the 532 square foot apa1tment. Also included 
are a garage parking ru·ea of 364 squru·e feet at1d a cru·port of 533 squru·e feet. Access 
will be off of I 0111 Street with a new driveway approach. The property has plenty of 
on-site parking including at least five (5) covered spaces. The existing carport will 
remain and the proposed development will have three (3) additional covered pru·king 
spaces. 

Planner II Nikki Bond has a cover letter, staff report, Plruming Board 
recommendation and minutes, and other exhibits for this application in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council accept the 
Planning Board recommendation, adopt the staff report for WCUP-09-W13 as 
findings of fact, and approve the Kelch conditional use permit application for an 
accessory apartment with 8 conditions. 

This item is a quasi-judicial matter . 

b) Resolution No. 09-_; A Resolution of Intent of the City Council of the City of 
Whitefish, Montana, Indicating the City Council's Intent To Approve and Adopt 
the North Valley Medical Campus Neighborhood Plan Amendment, as an 
Amendment to the Whitefish City-County Growth Policy. (p. 124) 

The Whitefish City-County Planning Board held a public hearing on June 1 8, 2009 to 
consider a request by North Valley Hospital to amend the North Valley Hospital 
Campus Neighborhood Plan, which is a component of the Whitefish City-County 
Growth Policy. The 2004 neighborhood plan provides for a hospital and one medical 
office building (which was subsequently amended to permit the current Medical 
Village). The applicants are requesting an amendment to the neighborhood plan to 
designate areas north and west of the hospital for future medical office space. The 
North Valley Hospital is addressed as 1600 Hospital Way. The North Valley Medical 
Village buildings are addressed as 2000 - 3000 Hospital Way. The properties can be 
legally described as :  Tract 5R in the E � of the NE Y.. of Section 12, T30N, R22W. 
That portion bounded by Tract 1 on the North, River Lakes Parkway on the East, 
Tract 2A on the South and in part by US Highway 93 on the West. Tract 2A, in the E 
� of the NE Y.. of Section 12, DON, R22W, sheets 1 & 2 of COS 1 6453. That 
portion bounded by Tract 5R in the North, River Lakes Parkway on the East, the 
Notth Valley Medical Office Village, Phase I on the South and in pat1 by the US 



• 

• 

• 

Highway 93 on the West. Lots 1-6, North Valley Medical Office Village Phase I, SE 
lf4 of the NE !f4, Section 12, T30N. R22W, P.M.M. Flathead County, Montana. 

Planning Board Action: Following the June 18, 2009 public hearing, the Planning 
Board recommended approval of the above referenced growth policy amendment and 
adopted the staff report as findings of fact. The Planning Board amended Policy 2.c.: 

Develop a loop trail connection with te Highway 93 South with the development of 
Medical Village I I- west. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced growth policy an1endment. 

Public Hearing: At the public hearing, the applicant's representatives spoke in favor 
of the project and one member of the public spoke with concerns about tree retention 
in the western development pod. 

Senior Planner Wendy Compton-Ring has a cover letter staff report, traffic study, 
minutes, and other exhibits in the packet. City Attorney John Phelps also has a letter 
to the City Council in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
staff report for North Valley Medical Campus Neighborhood Plan Amendment -
Amendment to the Growth Policy, WGPA-08-66 as findings of fact, accept the 
Planning Board recommendation, and approve the Resolution of Intent To Approve 
and Adopt the North Valley Medical Campus Neighborhood Plan Amendment, as an 
Amendment to the Whitefish City-County Growth Policy. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Ordinance No. 09 - _; Zoning Text Amendment: WZTA-09-09; Architectural 
Review Standards (1 51 Reading) (p. 376) 

This application is a request by the City of Whitefish to update the Architectural 
Review Standards. This text amendment also includes amending the Architectural 
Standards section in the Special Provisions Chapter 3 to make it consistent with the 
Architectural Standards. 

Planning Board Recommendation: The Whitefish City-County Planning Board held a 
public hearing on April 16, 2009. Following this hearing, the Planning Board 
unanimously recommended approval of the above referenced text amendment and 
adopted the supporting finding of fact in the staff report (Meckel was absent). 
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City Staff Recommendation: Staff recommended approval of the attached referenced 
text amendments. 

Planning Board Public Hearing: At the public hearing, three members of the 
Architectural Review Committee answered Board member questions regarding the 
Committee and its processes. The minutes of the Planning Board hearing on April 
16, 2009 are included. 

City Council Public Hearing: The City Council held a public hearing on May 4, 2009. 
The public hearing was subsequently closed. The council did not pass the standards, but 
sent them back to the Architectural Review Committee to consider the following two 
items: 

1 .  Provide more clarification when an amendment to a project is considered m(\jor or 
minor. (Located in Section 2.9) 

2. Clarify the language when something within the standards is mandatory or not. The 
terms: shall, must, fly, encourage, should and consider have been highlighted 
throughout the attached draft document. In addition, Section 2.4 describes how these 
terms are used. 

The changes made by the Committee as a result of this review are in color (purple or 
blue). The other changes (in black) are the initial changes from the ARC to the 
document. At the request of Council, staff struck the subsection encouraging the use of 
native landscaping. 

Upon review of the document, the Committee agreed the term 'should' was appropriate 
for the introduction and goals section of the various design districts. Whereas, tem1s 
such as 'shall' and 'must' were more appropriate for the actual standards section. 

Upon review of the entire document, there were some other minor items the Conmuttee 
recommended being changed. These changes are in the doctunent in color (ptu-ple or 
blue). 

RECOMMENDATION: Staff respectfully recommends the City Council adopt an 
Ordinance on first reading for Zoning Text Amendment: WZTA-09-09; Architectural 
Review Standards. 

This item is a legislative matter. 

b) Ordinance #09 - __ ; Text Amendments to Lake and Lakeshore Protection 
Regulations, Title 13, Whitefish Municipal Code (151 Reading) (p. 464) 
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This item is a request by the City of Whitefish to amend Whitefish City Code, Title 
1 3 ,  Lake and Lakeshore Protection Regulations. The request comes with a 
reconunendation of approval from the Whitefish City/County Lake and Lakeshore 
Protection Committee (4 members reconm1ended approval, 3 absent members) and a 
recommendation for adoption from the Whitefish City-County Planning Board. The 
proposed changes to the lakeshore regulations have combined standards which were 
previously split in multiple sections. The proposed changes clarify many issues that 
were difficult to interpret and rearranges the document for the ease of the reader and 
implementation by staff. 

At their meeting on June 15,  2009, the City Council requested some changes to the 
proposed regulations and staff has revised the regulations in accordance with those 
directions. 

Planner II Nikki Bond has a full staff report along with a minority report from 
members of the Whitefish Lakeshore Protection Committee, a response from the City 
Attorney, a supplement to the minority report, minutes of meetings and public 
comment in the packet. 

RECOMMENDATION: 

Planning Board: Following the hearing, the Planning Board unanimously 
reconm1ended adoption of the updated Title 13,  Lakeshore Regulations with the 
inclusion of Blanchard Lake and forwarded an itemized list of changes to improve the 
regulations based on input from the public and from planning board members 
(attached Exhibit A). (Meckel, Netteberg, Gunderson, Sorenson absent). Planning 
Board member Stein noted he was in favor of the regulations as a whole, but felt 
additional work was warranted especially with non-conforming uses. 

City Staff Recommendation: Staff recommends approval of the attached 
regulations with the inclusion of Blanchard Lake, insertion of the language to 
reinstate it within the proposed regulations consistent with the current Title 13, and 
with the City Council requested revisions. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 740) 
b) Other items arising between July 1st and July 6th 
c) Resolution 09-20; A Resolution Relating To $15,695,000 Tax Increment Urban 

Renewal Revenue And Refunding Bonds, Series 2009; Authorizing And 
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Directing The Issuance, Confirming The Sale And Prescribing The Form And 
Terms Thereof And The Security Therefor (p. 746) 

In 2008, the City Council authorized the use of Tax Increment funds to pay the debt 
service on the new Emergency Services Center building. Initially, the bond issue 
was designed as "Certificates of Pa.rticipation" which are a lease-purchase type of 
debt instrument similar to bonds. Since that time, the credit crisis, which hit the 
global economy, changed bond buyers preferences towards more traditional debt 
instruments. So, in consultation with our fmancial advisor Springsted, Inc., and the 
Underwriter, D.A. Davidson, we have found we are better off doing a more 
traditional tax increment revenue bond issue. 

The resolution before the City Council on July 61h completes the bond sale, sets the 
final terms and conditions of the bond sale, and meets federal, state, and om laws 
regarding the bond sale. The resolution also authorizes the Mayor, Necile Lorang, 
Rich Knapp, and I to execute all necessary closing documents. The closing is 
cunently set for Tuesday, July 14111

• 

Just doing the refinancing/refunding of the three existing TIF bonds (2000, 2001, and 
2004), we saved $450,969.89 by lowering the interest rates from the existing bonds 
(5.8 to 6.625%, 6%, and 5 . 1% respectively) to an overall True Interest Cost of 4.23%. 
Moreover, we provided fmancing of $7,500,000 for the Emergency Services Center, 
again at a very good interest rate of 4.23%. The Tax Increment Fund has sufficient 
funds between now and 2020 for the debt service payments and there will still be TIF 
funds leftover for other smaller projects, even if development remains stagnant. 

Recommendation: City staff respectfully recommends that the City Council 
approve Resolution No. 09-20; a Resolution Relating To $1 5,695,000 Tax Increment 
Urban Renewal Revenue And Refunding Bonds, Series 2009; Authorizing And 
Directing The Issuance, Confinning The Sale And Prescribing The Form And Terms 
Thereof And The Security Therefor 

This item is a legislative matter 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

ADJOURNMENT. 

01� 
Chuck Stearns 

• 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 6, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and 
Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 70 people were 
in attendance. Mayor Jenson led the audience in the Pledge of Allegiance. 

2. PRESENTATIONS - FY08 Audit Exit Conference with Auditor Bob Denning 

Bob Denning with Denning, Downey and Associates reported that the audit report for the fiscal 
year ending June 30, 2008 was unqualified. He said often people focus on the back pages of the audit 
instead of the big picture. The big picture is that the City received an unqualified opinion. This is their 
highest rating--it is also called a clean opinion and a lot of the credit goes to Mike Eve who gave them 
the report in November. It is nice to know Mike Eve ended up receiving the highest rating on his last 
job. On page 54 in the report they talk about the City Court. It has grown quite a bit in the last couple 
of years. There was one issue--a backlog of the accounting paperwork after the defendant was 
processed. This is a repeat comment, but the dollars are significantly less this year. Mayor Jenson 
asked and Bob Denning said there were more dollars coming into the City, but there are still quite a few 
transactions that need to be processed. He said it has improved in terms of dollars, but not in terms of 
transactions. The second comment is on the City's Management Discussion and Analysis. This is a 
statement that is supposed to be prepared by management-a letter to the public summarizing this audit 
into about 7 pages. There was a turnover in administration so the management analysis didn't get 
completed. Manager Stearns and Assistant City Manager/Finance Director Knapp said they'll be on 
track with it for next year. He said City Clerk Lorang was his main contact this year and she was a great 
help and he thanked her. 

Councilor Friel asked about page 17 on the criteria for blending. Bob Denning said 7-8 years 
ago the government standards board came out with a ruling to give auditors guidelines on what to 
include. It says if there is an organization that is closely related to the City, it should be included. The 
Housing Authority meets those criteria, so they've included that audit in the City's report, but with a 
separate column, so they aren't blended. Manager Stearns said there are a few aspects of the audit he 
wanted to bring to their attention. On Page 8 of the audit it shows that the General Fund beginning and 
ending balances have been decreasing. From the budget figures staff presented a few weeks ago, they 
do predict that the cash fund has stabilized and increased a little bit. On page 1 1  of the audit, under the 
Sewer Fund, there is an operating income loss of $193,816. The Council had approved a 3-year 
program of rate increases for the sewer and a 7% rate increase will go into effect in October. They can't 
get any additional funds or grants until the operating loss is dealt with. There is some concern about the 
capital outlay, but that won't affect the operating loss that currently exists. On Page 16 the Housing 
Authority funds show a loss and the City is not responsible for that loss, although they oversee the 
Housing Authority and have some fiduciary responsibility. He wanted to point that out for the Council. 
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3. COMMUNICATIONS FROM THE PUBLIC 

WHITEFISH CITY COUNCIL MINUTES 
July 6, 2009 

Mayor Jenson said there has been misinformation on the radio that claimed the Council would 
like to prohibit people from skipping rocks or sleeping on the beach. He clarified that those claims are 
not true. He asked the audience to keep their comments to three minutes and avoid repeating comments 
made by a previous speaker. 

Ken Stein, 40 Fairway View, said he thinks people need to speak so the Council knows how 
many people care about the subject. He said the Council also needs to have some fiscal responsibility in 
the fact that every county, city, municipality, etc. in the State is going through the worst recession in 
American history and we are supporting our employees by keeping them and giving them certain raises. 
He is not privy to the amount of the raises, but in these times they may be out of line. He said the 
streetscape is another issue that is money spent that could go to other issues, like wages or public safety. 
He said that needs to be addressed. He said raising sewer and water fees and building permit fees to try 
and cover expenses-salaries or whatever-is grasping at straws. 

John Muhlfeld, Sr., 325 Plantation Drive, said he and his wife Kathy were here to thank Fire 
Chief Tom Kennelly and his firefighters for their rapid response to the field fire in Plantation Pines. He 
said the West Valley Fire Department, DNRC, and the helicopters and smoke jumpers were all 
wonderful. He said the Fire Chief and his crew were all professionals and very helpful. He wanted the 
citizens of Whitefish to understand the quality of care his family received. He also congratulated them 
on the Emergency Services building that is being constructed and urged the public to always approve 
funding for these services. 

Sharon Morrison said she is on the Lakeshore Committee and is one of the signatures on the 
minority report. She requested that the Mayor allow her more than the 3-minute limit because she 
missed the public hearing. She asked that they address the concerns she will raise because she believes 
they will get the regulations in trouble. She said lakeshore regulations are administrative rules in Title 
75.7. In this instance they charged the local governing body with promulgating the regulations. She 
said the relationship between statutes and regulations is defined. Statutes are passed by a legislative 
body, but the regulations implement that statute. Case Laws are included in the packet she handed them. 
The U.S. Supreme Court said the regulation must say what the statute says. An agency rule is invalid if 
it exceeds the rule making authority of the agency. The law has to be the last word. In Montana Code, 
Title 75, Chapter 7 addresses lakeshores. She said Section 75.7.204 discusses who needs a permit. The 
only people who need to get a permit are those who are affecting a cross section. The City law says 
everyone must get a permit to do any work in the lakeshore zone. She likes lakeshore regulations; but 
she wants to make sure they are legal. The legislature addressed dredging, ditches, lagooning, pilings, 
filing and constructing wharves and docks. Those are huge projects. It appears they think people can 
work in the lakeshore zone, but they need a permit. She said the Lakeshore Committee can tum down a 
permit, but they can't prohibit it in the first place. She said 75.7.207 is the charge from the legislature 
saying regulations shall be adopted in the issuance or denial of a permit. The Council can accomplish 
all the same things and comply with the law. She said there is a comparison chart in her handout 
showing how the Whitefish regulations vary from the statute. She asked them to deliberate on this issue 
so the public can hear. If there is litigation on this issue, this is what they'll need to prove . 

2 
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WHITEFISH CITY COUNCIL MINUTES 
July 6, 2009 

Charles Lapp, 2320 Columbia Falls Stage Road, said he wanted to address the lakeshore process . 
He said in May when the Planning Board was looking at these regulations the County planner said the 
County would adopt these same regulations. He was shocked to hear the minutes when the planner said 
the County was going to adopt these regulations. He said the plans have not been presented to the 
community or the County Planning Board. He said this planner did not have any review of the 
regulations at the County level and yet the planner presented their support. He said the City has been 
misled on that, so their decision needs to be made on what their information is and what they feel, not 
based on what the County has done, because there has been no review or presentation of these 
regulations in a County venue. 

Cheryl Watkins said they own several buildings in Whitefish and she lives in the donut. She said 
they also own property on the lake. She said she received a new letter concerning Third Street. She said 
they were originally told it would be one month, in September-now it is going to be 3 months. They 
were told they wouldn't need new sidewalks, but now they need sidewalks. How will she pay resort tax 
when she doesn't have a chance to make money? She said September and October are good months for 
her and she has already ordered books for Christmas. She didn't see why Third Street couldn't be done 
in April 2010 or 201 1 .  She didn't see that it made a difference. Some people suggest a small business 
loan, she doesn't want to borrow money; she could cover one month, but now construction has gone 
from one month to three months. She asked them to consider doing one side of the street at a time, or 
working three 12-hour shifts that leave the street open on weekends. She said she pays a lot of taxes to 
the City and needs some leeway for her business. She said they could shut down the town in April and 
no one would care, but they care in September. She still thinks the whole thing needs to be put to a vote 
in November. She hasn't met one person who agrees with this proposal. She talked to an engineer who 
was appalled that it could take 3 months to do 2 streets. 

Roberta Speer, 239 Central, agreed with Ken Stein, that they need to reiterate their opinions or 
the Council won't hear them. She said continuing with this project when the economic situation is so 
grim doesn't make sense. She doesn't want to see a fairyland look; she doesn't want the sidewalks 
wider than the driving lanes. She said she's not sure what the ultimate result is-whether they're going 
to turn Central Avenue into a one way street or prohibit large vehicles, but it's not realistic. She said 
this will kill the downtown and there are too many aspects that are unanswered. She said it needs to be 
on the ballot in November so the people can speak. 

Debbie Biolo, 432 Dakota A venue, said her family has had the blessing of owning land on 
Whitefish Lake since 1951.  She said she was involved with the CAO and had concerns for her property. 
She has concerns about the Lakeshore Regulations, too. She said there was an article in the paper that 
asked how the lakeshore will be tracked and monitored. She said the lake is monitored by video 
surveillance from a boat. She said this is unacceptable and appalling. She said she didn't see any 
mention or dialogue about whether the Council, as a governing body of a small community, thinks video 
surveillance is acceptable. Is video surveillance of someone's property how we want to handle our 
government? She said her sister built a home on Whitefish Lake a few years ago and her parents came 
to visit and her mother was panicked because someone was videotaping them on their deck. She said it 
was difficult to explain to her 83 year old mother that they shouldn't call the police because this was the 
City doing the filming. She asked if the City thought this was acceptable. She thought it was appalling . 

Lyle Phillips, 2840 Rest Haven Drive, said he had the opportunity to look at the amendments and 
didn't see any changes to the 5.1 Amended Standards. He said the standards need to be revised to 
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WHITEFISH CITY COUNCIL MINUTES 
July 6, 2009 

protect the property rights of those who own grandfathered buildings. He said they could adopt the 
County standards of20/80. 

Lisa Jones thanked the City for the lighting ordinance-she was pleased to see the info�ation in 
the newsletter and encouraged people to comply by August 17, 2009 and to use their coupon for a free 
light bulb. She came to the meeting tonight because she heard about the radio ads over the weekend. 
She thanked them for their efforts on the lakeshore regulation process. She said there were dozens of 
meetings. She asked them to move forward with the regulations. 

Rick Blair, 140 Haskill Drive, and owner of the Third Street Market, said he doesn't understand 
the construction on Third Street. He is hoping a permanent or temporary crosswalk on Highway 93 will 
be made from the parking lot across from them so the customers will have access. He questioned how 
delivery trucks will be handled; he hoped Director Wilson could help them work this out. 

Cindy Schmid, 8903 Southwest Lancelot Lane in Portland, OR, said she owns a house on the 
lake and she is in the donut. She thanked Sharon Morrison for her help educating people. She 
addressed the note from Frank Sweeney on knowingly committing a violation. She said her question is 
what statute gives the Council the right to address actions on her property as criminal. She asked if the 
sheriff or the guy on the boat was going to give her a citation for violations. She would like to know 
what the statute authority was. She asked if the County would have to make a statute to make the action 
illegal. She would appreciate it if they would address that. 

Jane Solberg said five generations of her family have lived on the lake for over 60 years. She 
served on the Lakeshore Protection Committee for over 13 years. She said there have been ads by 
people who have not been part of the process for the last 3 years. They are using scare tactics and that 
offends her. She said they should be part of the process and not twist facts to suit their agendas. She 
said numerous committees and individuals have worked on this process. She asked the Council to vote 
in the affmnative. 

Dick Solberg, former director of the U of M biological station on Flathead Lake, said he wanted 
to thank Sharon Morrison for clearing up her impression of illegality of all sorts of parts of the 
regulations. He said language is always in need of clarification. He said word-smithing sometimes 
stalls the processes. He said no document is perfect in its own right. He said the recent naysayers could 
have been assets if they had been involved in the process over the last 3 years. He urged the Council to 
pass on what has been approved by a myriad of citizens and the volunteer efforts of the Lakeshore 
Committee. 

Scott Schmid, 3638 Lakeshore Drive, said he thinks Sharon Morrison was pointing out that the 
Council might not have the statutory authority to enforce these regulations and they may not be legal. 
He said they live on the lake and they respect the regulations, so they don't want to see them go away. 
He questioned the act of drawing a point from the highest water mark on two different points. He didn't 
understand it. He didn't know why the Lakeshore Committee wants to go that far. 

Joe Malletta, 1240 Birch Hill Drive, said there may be a couple of common sense points. He 
said one of the things they need to put into this regulation is the purpose of each of their rules and 
regulations. Then the language can speak to the purpose and people can understand it better. It gives 
the City Council, who may have to adjudicate this, guidelines if they know the purpose. He said he is in 
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WHITEFISH CITY COUNCIL MINUTES 
July 6, 2009 

favor of the new regulations to protect the quality of the lake. He encouraged them to use their head and 
do what is right. He is a member of the Friends of the Whitefish Wetlands and the project has been 
successful. The developer has turned over the land to the Whitefish Lake Institute and he thanked the 
City for their part in the process. 

Dewey Hartman said he is a lakeshore owner and was on the Lakeshore Committee in the 
1990's. He spoke in favor of the lakeshore regulations. At a meeting earlier this year someone said, 
"Remember that the lake is mine, too." He agreed. The regulations preserve the lake for everyone. His 
property value has increased because there is limited lake property, but he feels the regulations have also 
enhanced the desirability and value on the lake. He said there are three things: fear, diversion and 
lawyer speak working in the community right now. He heard an announcement on the radio saying 
people needed to go to City Council because otherwise they wouldn't be allowed to skip rocks or sleep 
on the beach. He realized someone was talking to the public in a manner to create fear and confusion. 
He said diversion can cause us to slow down, reflect and provide us with an opportunity to improve, but 
there comes a time when diversion becomes useless. Then it becomes divisive and petty. He said this is 
not the place to confront lawyer speak. He raised the idea of "lake speak." He said the lake might say, 
"Thank you for the 20 foot setback, please protect it. Tell the people not to use chemicals around me. 
Please have a long term vision for my care. I have suffered from short term. Please keep my beaches 
pure, my waters fresh and clean. Parts of me have felt choked to death. I am a finite resource. Think of 
me as your pet, we both deserve protection." Dewey Hartman encouraged them to pass the regulations. 

Mayre Flowers, Citizens for a Better Flathead, said they have participated and tracked this 
process. She said the City has worked through this in a thoughtful way. She said the Planning Board 
has sent a sound recommendation after a deep, thoughtful meeting. She asked them to remember that 
the regulations have a 25 year history and have been important to the quality of the lake. She said the 
lake quality continues to decline and they need to think about that tonight. She urged them to adopt the 
regulations. She said science supports even more than 20 feet of setbacks. The lakeshore regulations 
are important and she encouraged them to move forward. 

Ron Hauf, who lives on Rest Haven Drive and is a current member of the Lakeshore Protection 
Committee, said they've heard all of the sensationalism. He took a tape measure and showed how far 20 
feet is from the lake. He urged them to pass the regulations. 

Marsha Sheffels, 450 Parkway Drive, said she is a lake property owner and has also served on 
the Lakeshore Protection Committee. She appreciated what Joe Malletta said about purpose. She said 
every time they review and revise regulations there has been an important, genuine pw·pose for the 
changes. She said maybe they need to communicate that purpose better. She said now the process has 
been derailed by the latest deluge of radio and newspaper ads. She said the Lakeshore Committee 
deserves credit for protecting the lake. She asked why they would think of unwinding what 30 years of 
regulations have tried to protect. She said Lake Tahoe's regulations have survived legal challenges. 
The Tahoe Regional Planning Agency is regulating construction along the shoreline and has won two 
Federal Supreme Court challenges. She cited stories from other communities who are increasing critical 
areas regulations. She urged them to not turn back the clock. They have struggled to be pro active, not 
reactive. This is a beautiful alpine mountain lake and she asked them to pass the regulations . 

Mary Jo Look, 290 Fairway Drive, said she hoped the Council has given thought to the Central 
Avenue changes. She said the professionals who proposed the streetscape don't know about the snow 
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Whitefish receives regularly. She said the plowing on Central Avenue is not adequate already, even 
without the bulbouts. She said the cost of plowing will affect the budget. She said in February 25, 2008 
John Wilson said 7 parking spots will be reduced. She said more spots may be reduced in the winter. 
She hoped the general public will be notified about the meeting with Chuck Stearns regarding the 
downtown street project. She said public meetings were required as the design proceeded, but that has 
not happened. Trucks are longer now. The Ford 250 and 350 are 41 inches longer than an Excursion, 
which was the sample vehicle for the design. She said the people who are opposed to this project have 
worked hard, too, as well as those who are in favor of the project. She said the people who are here like 
it the way it is, and the tourists keep coming here. She urged them to do what is best of Whitefish-to 
stop this project or at least put it out to a vote by the people. 

Jim Fletcher, 1 3 1 3  East Second Street, said he came up here from Eagle, Colorado because of 
the pristine lakes. He agreed with Dewey Hartman and his eloquent thoughts. He said their town had a 
new streetscape. He asked them to look up www.eaglecounty.org and to look at the Broadway Street 
design. He said he has heard comments about downtown Whitefish needing improvements and he 
encouraged them to pursue the pedestrian friendly streetscape idea. 

George Culpepper, 71 Cottonwood Drive, said he hoped they would move forward on the North 
Valley Hospital center proposal tonight. He said he wasn't here for the Whitefish Lakeshore 
Regulations. As a member of the County Planning Board he wanted to make it clear he is not speaking 
for the Flathead County Planning Board, but he feels he has an obligation to address the Council. He 
was surprised that the planner stood before them and said the County supported these regulations, but 
didn't read a letter from the County Planning Director, Jeff Harris. He thought it was a slap in the face 
to the Commissioners, the citizens and the Planning Board. It is on the County agenda for Wednesday 
and no decisions have been made. He appreciated Sharon Morrison's concerns because he has an 
obligation to protect the health and safety of Flathead County residents and the quality of the lakes. He 
said the County has not taken a position on these regulations and he urged them to do what was best for 
the Whitefish residents. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack, Chairman of the Whitefish Lakeshore Protection Committee, gave a handout to the 
Council and clarified some misconceptions and proposed two amendments to resolve any contention. 
The regulations have existed for 30 years and were started by the property owners on the lake. Today, 
he would estimate that 90% of those regulations remain intact and almost identical regulations have 
been adopted on other lakes. He said based on the inflammatory ads it would seem like the regulations 
were new. It is clear that there is opposition to regulations. A major reason is because a new out-of
state owner who just paid $1-2 million or even more for their property doesn't want to be told they can't 
build their house into the lakeshore protection zone. They don't want to be told they can't have a deck 
right down by the lake like their neighbors have. He said the mean high water line has not been 
changed. The regulations that prohibit cutting trees in the lakeshore zone have existed since inception. 
That has been enforced at the City and County level for a decade. Leading the list ofNMAR objections 
is Section 2.2.C which pertains to emergency work and allows an "Emergency Permit" to be issued if 
some event or catastrophe occurs that threatens a lakeshore owner's property. The regulations benefit 
lakeshore property owners in several ways. Instead of lengthening the permit process, almost all dock 
permits will now become administrative permits--cutting the approval time by up to half. Dock permits 
represent over 80% of the permits processed. The regulations also now allow a property owner to 
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replace an existing buoy or shore station without a permit. The section on private marinas increases the 
allowable dock stop length by 30%. It also adopts a gangway provision that allows marinas to be moved 
out as the water drops. It removes configuration restrictions on shared docks. Sprinkler drip lines are 
now specifically allowed in the lakeshore protection zone in order to encourage revegetation by property 
owners. This regulation update was also intended to allow property owners the opportunity to deal with 
ice or high water damage in the spring with a permit. Every spring ice can build up on a shoreline 
creating piles of rock. A new section 5.1 .Q.2 was proposed that would allow the property owner to 
remove those rocks without a permit. But somehow this was misconstrued to mean a person couldn't 
skip rocks in the lake. He recommended they remove Section 5 . l .Q.2 which was intended to benefit 
property owners. Regarding the nonconforming structures in Section 5.l .Z; by definition a structure can 
be a house, boat shelter, deck, dock shore station, retaining wall, or even a buoy. Forcing a property 
owner to move a house out of the lakeshore protection zone if only half of the structure has been 
destroyed would be considered by most to be an "undue hardship." The Council could guarantee the 
property owner the right to replace a structure that has been destroyed. He recommended splitting that 
section; addressing houses and boathouses separately from other structures. They could allow 
reconstruction if up to 90% of a house or boathouse was destroyed by fire or other calamity. The 
property owners shouldn't be fearful of getting a variance. That would resolve some of the concerns 
about the regulations. He urged them to approve the regulations. 

5 . 

Councilor Palmer thanked Jim Stack and the committee for all of their efforts. 

CONSENT AGENDA 

Sa. Approval of minutes from the June 15, 2009 Council Special Session meeting (p. 68) 
Sb. Approval of minutes from the June 15, 2009 Council meeting (p. 69 ) 
Sc. Approval of minutes from the June 22, 2009 FY10 Budget Special Meeting (p. 86) 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS 

6a. Request for Conditional Use Permit - Accessory Apartment to New Garage (Kelch) 
WCUP-09-W13 (p. 96) 

Planner Bond reported on a request by Morse Drywall and Construction, Inc on behalf of Lyle & 
Nancy Kelch for a conditional use permit to construct an accessory apartment. The subject property is 
zoned as WR-2 (Two-Family Residential) and is located at 1003 O'Brien Avenue, Whitefish. The WR-
2 zoning district requires a Conditional Use Permit (CUP) for accessory apartments (WCC l l -2I-3). The 
applicant is requesting approval of a conditional use permit to construct an accessory apartment attached 
to a new garage. The property is currently developed with one single-family residence. The existing 
shed will be removed for the placement of the proposed structure. The garage will be located northeast 
of the existing residence and in-line with the existing carport. Another carport will be added to the 
garage for additional parking. The garage is a 957 square foot one-story structure with a fire-wall 
separation for the 532 square foot apartment. Also included are a garage parking area of 364 square feet 
and a carport of 533 square feet. Access will be off of I oth Street with a new driveway approach. The 
property has plenty of on-site parking including at least five (5) covered spaces. Only two are required. 
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The existing carport will remain and three (3) additional covered parking spaces will be made available 
with the proposed development. The property is approximately 0.66-acre (28,749 square feet) and 
exceeds the minimum 6,000 square feet required lot size for the zoning designation. The property has 
enough square footage to support four ( 4) single family residences under the zoning designation. 

The Whitefish City-County Planning Board met on June 18th, 2009 and considered the request 
for an accessory apartment. Following the meeting, the Planning Board unanimously recommended 
approval of the above referenced conditional use permit with eight (8) conditions as contained in the 
staff report and adopted the staff report as findings of fact. Brandon Morse was present on behalf of the 
applicants. No public testimony was given. The planning board stated they felt the application was 
straight-forward and met the criteria needed for an accessory apartment. She said staff recommended 
approval. 

Councilor Friel asked and Planner Bond said the driveway has to be paved and she was pretty 
sure the carports would be paved. 

Mayor Jenson opened the public hearing. No one wished to speak. Mayor Jenson closed the 
public hearing 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to adopt Staff Report 
WCUP-09-W13, Findings of Fact, and relative public comment; and approve the Kelch Accessory 
Apartment Conditional Use Permit as presented subject to eight (8) Conditions of Approval. The 
motion passed unanimously . 

6b. Resolution No. 09-21; A Resolution of Intent of the City Council of the City of 
Whitefish, Montana, Indicating the City Council's Intent To Approve and Adopt the 
North Valley Medical Campus Neighborhood Plan Amendment, as an Amendment to 
the Whitefish City-County Growth Policy. (p. 124) 

Councilor Askew said he serves on the Board of Directors for the North Valley Hospital and 
recused himself. Mayor Jenson clarified that Turner Askew could speak as a private citizen. 

Planner Compton-Ring said the applicant is proposing to amend the 2004 North Valley Hospital 
Medical Campus Neighborhood Plan to expand medical services north of the hospital in the form of a 
major medical facility and additional medical office space, similar to the Medical Village south of the 
hospital. The current neighborhood plan, adopted in 2004, provided for the hospital, a separate medical 
office to the south of the main hospital (subsequently amended into the medical village) and significant 
open space areas (over 80% of the site) with 1 . 1  miles of privately owned trails open to the community. 
The entire neighborhood plan encompasses approximately 45.2 acres. The North Valley Hospital 
Campus - Land Use Plan (page 2.7 of the applicants' Revised Neighborhood Plan), provides for three 
medical office areas: Medical Village II - west, Medical Village II - north and Medical Facility. The 
final site plan (building location and parking lot configuration) for each of these areas will be reviewed 
and approved through a Planned Unit Development permit. This request is only to identify the general 
areas of future development and assign a maximum build-out for these areas. No phasing plan has been 
submitted, as development within these areas will occur as market forces dictate . 
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Medical Village II - west is located to the west of the hospital/north parking lot. This area is 
approximately 4.3 acres. A maximum of five buildings with a total maximum of 22,800 square feet 
would be developed in this area. 

Medical Village II - north is located to the north of the north parking lot (south of the Deer Creek 
development). This area is approximately 6 acres. A maximum of nine buildings with a total maximum 
of 30,000 square feet would be developed in this area. 

Medical Facility is located to the northwest of the Medical Village II - north (south of the Deer Creek 
development). This area is being reserved for a single larger scale building to accommodate a medical 
care facility needing a larger footprint. It could be a congregate care-type facility or a larger medical 
office building. The maximum building footprint developed in this area would be 48,000 square feet. 

All the existing trails located throughout the medical campus will be maintained, but may need to be re
routed depending on the final approved site plans. Open space will be reduced from over 80% of the 
site to 59%. A new connection to Riverlakes Parkway is proposed to bisect the Medical Village II 
north and Medical Facility areas. The final alignment and configuration of this road would be reviewed 
with a PUD application and engineering plans. 

The proposed plan amendment should be considered in the context of the overall goals and policies of 
the Whitefish City-County Growth Policy. The Whitefish City-County Growth Policy provides some 
evaluation criteria for amending the plan . 

Whitefish City-County Growth Policy - Implementation Element (Chapter 7); Growth 
Policy Amendments and Updates: Neighborhood Plans 

Plan Amendments: The Growth Policy identifies criteria to consider when a property owner 
applies for a neighborhood plan. These criteria are: 

• That the proposed neighborhood plan is a refinement of the Growth Policy in terms of the type and 
distribution of development, infrastructure, open spaces, and environmental considerations. 

• That the proposed neighborhood plan provides extraordinary community benefits toward the state 
goals of this Growth Policy such as affordable housing, preservation of community/neighborhood 
character, preservation and/or enhancement of natural resources, provision of open space or essential 
and/or desirable community infrastructure. 

Refinement of the Growth Policy: The 'Hospital/Medical/Office' designation recognizes the 
hospital campus development pursuant to an adopted master plan and planned unit development, which 
regulates uses and site planning parameters. As the needs of the hospital change the adopted master plan 
and planned unit development approvals will change and be further refined to suit changing needs. The 
hospital has found an increasing demand in local medical services. In addition, the Medical Village is 
completely occupied and there still is growing demand and interest for additional medical office space. 

It is appropriate and desirable for medical facilities to be developed in a campus near the 
hospital. It is a convenience for the users of these facilities and is a form of infill. Adequate facilities 
and services are in place to serve the future expansion of the medical campus. 
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Clear, Extraordinary Community Benefit in Achieving Goals or Resolving Problems/Issues or 
Furthering the Whitefish Community Vision: North Valley Hospital is one of the top employers within 
the community. It was recognized through the Growth Policy planning process that while visitation is 
the main economic driver in the local economy and will continue to be in the future, it is beneficial to 
diversify the local economy with good paying jobs. NVH is identified within the Growth Policy as a 
possible opportunity to diversify the local economy. 

Under Finding 2: 
Re-designation will support the Growth Policy Economic Development goal of diversification 

and additional employment opportunities for area residents. Development of the future medical offices 
will continue to support the character and qualities of Whitefish through the design of smaller scaled 
buildings. 

Promotion of the Growth Policy: 
The proposed medical office expansion area is proposed in an area where public services and 

facilities are available. Citizens overwhelmingly supported infill projects and felt they should be the 
number one priority for development within the city The applicant has identified a number of goals and 
policies within the Growth Policy that support the expansion. 

Under Finding 3:  
Compatibility with Existing Neighborhoods: 
The existing medical village and development of hospital have been designed in order to 

maintain a residential feel. The buildings within the medical village have a reduced scale and mass and 
the hospital has a broken-up mass in order to reduce its scale. It is anticipated, through the future 
development of the site that new buildings will continue along this same theme. Future development of 
this area will be buffered to the west by a natural change in grade from Highway 93 South and 
significant vegetation. Grade and the existing hospital also buffers future development to the south. 
Only the neighborhood to the north does not benefit from natural grade buffer, however; this can be 
addressed through the development of the project with additional landscaping buffer. 

Under Finding 6: 
Appropriateness of Proposed Amendment Location/Proximity to other Similar Areas: 
This is an appropriate location for medical offices and services due to its proximity to the 

existing hospital campus. There are no other similarly situated properties in the Whitefish planning 
jurisdiction, as this is the only area with a Hospital/Medical/Office designation. 

Under Finding 7: 
Inadequacy of current Growth Policy or Zoning necessitating the Neighborhood Plan: 
Neither the growth policy nor the zoning are inadequate, but the original NVH Campus 

neighborhood plan did not anticipate the need for additional medical office space within the campus. 
Changing circumstances necessitate amending the neighborhood plan. 

Under Finding 8: 
Open Space and Trails. In the 2004 Neighborhood Plan, there is considerable discussion around 

maintaining the 'open space heritage' of the site and recognizing the importance of the site as a gateway 
into the community. Previous to the construction of the hospital campus this site was used for 
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agricultural purposes. Due to interest on behalf of NVH and the community in maintaining this rural 
feel, over 80% of the site was left in open area. Also, in response to community interest, NVH 
developed a paved trail system that loops around the entire NVH Campus and provides connections to 
Riverlakes Parkway and Hospital Way. This trail system is owned and maintained by NVH, but is open 
to the public. 

This amended neighborhood plan proposes to reduce open space areas. The neighborhood plan 
states open space will be reduced to 59%; however, the full extent of open area may be even less once 
the stormwater facilities are developed at full build-out. As this area of the campus develops, the 
existing trails may need to be relocated, but they will remain. 

Setting aside this extensive amount of open space was not a requirement, but was a benefit to the 
community and something the NVH offered through the development of the neighborhood plan. Since 
the development of this neighborhood plan in 2004 the rural-feel of this area continues to evolve. The 
property to the north, Deer Creek (formerly known as The Views), a high density residential 
development with 12  dwelling units per acre, is under construction. There has been interest in 
completing the fmal phases of the Riverside Senior Living facility to the east and The Lakes 
neighborhood is continuing to build-out. 

Transportation. The applicant submitted a Traffic Impact Study (TIS), dated May 2009, which 
is an update of the previous TIS submitted with the 2004 Neighborhood Plan. The 2009 TIS compares 
the current development with the proposed design under the amended plan and projected to the year 
2020. The report finds all intersections will continue to operate at an acceptable level of service under 
the proposed build-out scenario. The TIS did not recommend any intersection improvements. The 
Public Works Department has reviewed the report and concurs with its fmdings. 

The study did point out that, while the entrance off Highway 93 was originally intended for an 
emergency access only, the access point serves an increasing amount of traffic and will do so into the 
future. This access point has been a point of concern for staff and the City Council since its installation. 
The previous neighborhood plan identified a policy that supported the use ofRiverlakes Parkway and JP 
Road as the primary access and the accesses from the two highways as secondary. 

The topic of the Highway 93 access as a primary or secondary entrance was also raised during 
the 2007 sign variance request for the large sign on Highway 93. At that time, the Council approved the 
variance, but requested NVH "install internal directional signs to direct southbound Highway 93 traffic 
to an alternate route other than the Highway 93 South exit" in an effort to direct traffic away from this 
entrance. A policy within the amended neighborhood plan continues to support directing traffic toward 
Riverlakes Parkway and not Highway 93. 

Stormwater Management. The existing stormwater facilities were developed to support the 
existing buildings and shared with the residential development to the north (Deer Creek). They were not 
designed to accommodate any additional buildings or parking areas. While the final details of 
stormwater management will be addressed after a Planned Unit Development permit is approved by the 
City Council through an engineered plan, city staff would like to see the applicant provide an overall 
stormwater management strategy for the entire expansion area. Staff would like to see this strategy 
submitted along with the first phase of development so it is not being handled in a piecemeal approach. 
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Staff recommended the Whitefish City-County Planning Board approve the Growth Policy 
Amendment and forward this recommendation to the Whitefish City Council subject to the goals, 
policies and recommendations within the Neighborhood Plan, revised May 2009, along with the 
following additional policies listed below. Planning Board recommended approval. The new Goals and 
Policies will supersede the 2004 Goals and Policies: 

2.c. Develop a trail connection to Highway 93 South with the development of Medical village II -

west. 

9. The density for the three development areas shall be limited to the maximums (buildings and 
square footages) described in the neighborhood plan. 

10. Develop an overall storm water management strategy for the entire north property along with the 
first PUD application. 

Councilor Friel asked if there would be a phasing plan and Planner Compton-Ring said they can 
phase it or do it all at once. Councilor Friel wondered what the maximum density was in this area. Page 
130 said it is limited to the maximum density allowed, but he didn't see it. Planner Compton-Ring said 
they could look in the Executive Summary of the Revised Neighborhood Plan, page 1 ,  (page 158 in the 
packet). Proposed Use: in the west area-no more than 5 buildings to link 22,000 square feet. 
Councilor Friel asked and Planner Compton-Ring said they don't have any Neighborhood Plans similar 
to this--Big Mountain has a large Neighborhood Plan, but it involves residential density. Planner 
Compton-Ring said in the north area-no more than 9 buildings and 30,000 square feet are allowed. In 
the Medical Facility one building, no more than 48,000 square feet, are allowed. Development of these 
different areas will come as PUD requests. Councilor Friel said he was concerned about the reduction 
from 80% to 59% for the open space. Planner Compton-Ring said she thought the hospital offered 80% 
open space originally because it had been agricultural land. The land use has changed over the last 
several years however, but there is no requirement for it. Mayor Jenson said the two neighbors to the 
north are far more dense. Councilor Muhlfeld asked about the November 2007 sign variance issues 
raised by Attorney Phelps and agreed to discuss it after the public hearing. 

Mayor Jenson opened the public hearing. 

Joe Grabowski, NVH Facility Manager, said it was pleasurable working with the Planning 
Department and staff. He said they will follow the CUP and PUD processes as applicable; they don't 
have any specific plans right now. 

Lyle Phillips, Chairman of the NVH Foundation Board, encouraged them to look at what they've 
done at the site. They've been good neighbors and the hospital is a complement of the community. $6.3 
million was raised by the community for this facility and this would allow them to expand this in a 
responsible way. He asked them to adopt the Neighborhood Plan. 

Denise Smith, Flathead Business and Industry Association, (FBIA) asked them to approve the 
campus neighborhood plan. They feel NVH has maximized the use of the space with minimal impact on 
the open space they donated to the community. New jobs will be created and they encourage adoption. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to adopt Staff 
Report WGPA 08-06, Findings of Fact and relative public comment; and approve Resolution No. 
09-21; A Resolution of lntent of the City Council of the City of Whitefish, Montana, Indicating the 
City Council's Intent To Approve and Adopt the North Valley Medical Campus Neighborhood 
Plan Amendment, as an Amendment to the Whitefish City-County Growth Policy, as 
recommended by City Staff and the City-County Planning Board. 

Councilor Muhlfeld said he appreciated the hospital facility and the attention to the tree retention 
and stormwater plan. He said there was a memo regarding the sign variance approved by the Council 
including the internal directional signing and the added signage at JP Road. He asked and Attorney 
Phelps said when the Council approved the original neighborhood plan, it was important to the previous 
Council that the main entrance occur off JP Road and River Lakes Parkway. There was also a provision 
to direct people to depart in a manner other than using the emergency access. There is no signage on JP 
Road to designate that as the main hospital entrance. He said if you didn't know to turn on JP Road, 
you'd never see the sign directing you to the entrance on Riverlakes Parkway. Mayor Jenson said he 
didn't see how the entrance to the hospital was different than the entrance to any other businesses on 
Highway 93 on the strip. He asked why it was a concern. Attorney Phelps said it was a traffic issue so 
he wasn't intimately involved in that decision. He just knew the initial Neighborhood Plan called for 
using JP Road as the main entrance. He said they could drop this condition, or enforce it. It exists on 
the books. Mayor Jenson said there is an access point that is no different than any other access point on 
the strip. 

Councilor Muhlfeld said he was on the Council and it was a heated topic at that time. He said 
the one difference, and a concern, is the site distance as you drop down the arcing curve in the highway 
heading north. Councilor Muhlfeld said he supported the highway entrance at that point, but other 
Councilors had concerns. Councilor Palmer said he made the motion to include JP Road as a signed 
entrance for the hospital. He said people may be ill and distracted and not enter safely. It was an issue 
raised for safety and public concern, but they tried to accommodate the hospital. Mayor Jenson said he 
didn't object to two entrances. Councilor Muhlfeld said the traffic light wasn't in place at that point, so 
it makes more sense now. Councilor Woodruff said none of the Councilors were on the Council when 
the original proposal called for access off Highway 93 only. She said they were told by Public Works 
that it was a safety issue. She asked and Public Works Director Wilson said they are not traffic 
engineers so he would follow the recommendations of the experts. One of the differences with this 
business than others is that this business does have an option of a second entrance. Director Wilson said 
he remembered conditions to encourage using JP Road. He said more people use the Highway 93 
entrance at this time. 

Turner Askew said they need to ask the applicant. Jason Spring, CEO ofNorth Valley Hospital, 
said he read the minutes from the previous meetings and he said it looks like they probably didn't close 
the loop on the conditions to the variances. He said MDOT sent them an email saying they will not 
allow them to put a monument sign in the highway right-of-way and the hospital doesn't own land on JP 
Road. They would have to get permission from Don K or Glacier Bank and the signage is already pretty 
busy there. He noticed there is no blue "H" that says "Main Entrance" on Highway 93. If you're 
heading south on 93 there will now be a blue "H" sign that directs traffic to turn left down JP Road. He 
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said within the hospital campus there are signs that read, "Exit to JP Road." He said he's not sure it is 
clear, but they tried. Mayor Jenson said Riverlakes property owners also go through the hospital and out 
to the highway. He has seen people do it. Councilor Friel said it sounds like some efforts have been 
made. Attorney Phelps said when they first met with the hospital about a new monument sign on JP 
Road the City told them that when they first ask MDOT they will probably say "no," but the City thinks 
MDOT can be persuaded. He thinks if the City and the Hospital and corner property owners would 
work together with MDOT, a solution could be found. Councilor Woodruff said it was a safety issue, 
initially. She is OK with that becoming the main entrance unless they observe accidents occurring there. 
She was glad to hear Jason Spring say he doesn't object to making JP Road the main entrance, because 
she thought it was an objection before because there wasn't a light at JP Road. If it is not a safety issue, 
then there is no reason to do it. Mayor Jenson asked them about the original resolution. Councilor 
Palmer said he would like to authorize John Phelps to work with MDOT or Don K. Mayor Jenson said 
it would be Manager Stearns' job. Councilor Palmer said it doesn't cost them much to offer an ancillary 
entrance if it might help the situation. Councilor MuWfeld said the deliberation two years ago asked that 
the emergency entrance not be the main entrance. Councilor Friel agreed that City Staff should work to 
help towards a solution. 

7 . 

The motion passed unanimously, with five (5) aye votes. 

Councilor Askew was re-seated. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Ordinance No._; Zoning Text Amendment: WZTA-09-09; Architectural Review 
Standards (1 51 Reading) (p. 376) 

Councilor Sweeney offered a motion, seconded by Councilor Palmer, to table Zoning Text 
Amendment: WZTA-09-09; Architectural Review Standards. The motion passed unanimously. 

7b. Ordinance No. 09 - 08; Text Amendments to Lake and Lakeshore Protection 
Regulations, Title 13, Whitefish Municipal Code (1st Reading) (p. 464) 

Councilor Woodruff said there is a motion on the table from the previous meeting and they must 
go back to it. Mayor Jenson agreed, and read the motion on page 79 of the 6-15-09 Council Minutes, 
stating that Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to adopt Text 
Amendments to Lake and Lakeshore Protection Regulations, Title 13, Whitefish Municipal Code. 
Mayor Jenson asked and Councilors Muhlfeld and Friel agreed to withdraw this motion. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to adopt Staff Report 
WLKA-09-01, dated June 30, 2009, Findings of Fact and relative public comments, and approve 
Ordinance No. 09 - 08; Text Amendments to Lake and Lakeshore Protection Regulations, 
(updated June 15, 2009) Title 13, Whitefish Municipal Code (151 Reading). 

Councilor Palmer said there has been a lot of input, both pro and con. He asked Attorney Phelps 
whether he thinks the City is on solid ground, especially regarding issues raised in the Minority Report . 
Attorney Phelps said the existing regulations are fine and valid, and he believes the ones they are 
considering are enforceable. He shared the concerns with the County Attorney and the County Attorney 
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feels the regulations are valid and enforceable, too. Councilor Palmer asked and Attorney Phelps agreed 
they have never been challenged on these grounds. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld, to amend 
section 5.1.Z.6 to split the Non-Conforming structures into two sections to include 90% damage 
thresholds for houses and boathouses and 50% damage thresholds for all other structures as 
follows: 

5.1.Z.6a.) A nonconforming house or boathouse having been damaged or partially 
destroyed by fire or other calamity to an extent not exceeding 90% of its real value, exclusive of 
foundations, at any time, may be restored to its immediately previous use existing at the time of 
partial destruction. Whenever a nonconforming bouse or boathouse is damaged in excess of 90%, 
as stated above, the repair or reconstruction shall conform to the requirements of thee regulations. 
(All work exceeding routine maintenance requires a permit.) 

5.1.a.6b.) All other nonconforming buildings or structures having been damaged or 
partially destroyed by fire, or other calamity to an extend not exceeding 50% of its real value, 
exclusive of foundations, at any time, may be restored to its immediately previous use existing at 
the time of partial destruction. Whenever a nonconforming house or boathouse is damaged in 
excess of 50%, as stated above, the repair or reconstruction shall conform to the requirements of 
thee regulations. (All work exceeding routine maintenance requires a permit.) 

Councilor Palmer said the rationale is that if it is destroyed 90% then the remaining I 0% would 
be tom down anyway. If there is no room to move it, then it would be considered a hardship and a 
variance would probably be given. Councilor Woodruff asked and Councilor Sweeney said the County 
recommended a 50% threshold for all structures. He thinks there are things he suggested that would 
accommodate those concerns, but he thinks if this works for the Lakeshore Protection Committee, then 
he's all right with it. Councilor Woodruff clarified that for houses or boathouses that are destroyed up to 
90% they can rebuild, but above 90%, she wondered what happens. Councilor Palmer said they would 
expect they would knock it down. One of the things they want to do is get houses out of the lakeshore 
protection zone so they would like to have a 20 foot band or more around the lake. There are some 
structures that can't be moved back. They don't want people to have to go before a variance board and 
hire an attorney when they are already under stress. When something is totally destroyed, that seems to 
be a good time to look at whether it can or cannot be moved out of the lakeshore protection zone. 
Councilor Muhlfeld said current regulations say if there is over 50% destruction and they want to rebuild 
then they have to reduce the footprint by 20% and that is not in here any longer. 

The amendment passed unanimously. (Amendment 1) 

Councilor Sweeney offered an amendment to add a definition to real value, defmed as 
"market value" for a basis on which a calculation can be made. He would also offer an 
amendment to Section 5.1.Z.a, and add the provision that the percentage of loss be defmed as the 
cost to repair divided by the market value of the structure prior to the incident--less foundation 
and land. (Amendment 2) 

Councilor Sweeney also offered the following amendments: 
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Amendment 3: Timeline for Decision after Application Acceptance: To address the possibility of a 
property owner having no recourse if a permit is not scheduled in a timely fashion, the following change 
is proposed to the draft regulations: 

3.3 REVIEW PERIOD 

Review of a permit application and its approval, conditional approval or denial by the governing 
body, shall be placed on the governing body's agenda and take place within ninety (90) days from 
the date of acceptance by the Administrator unless the application is deemed incomplete by the 
Administrator or the Lakeshore Protection Committee� or the applicant agrees to an extension of 
the review period. AB applieatioa that is aot acted OR by the goYemiag body within the speeified 
review period shall be deemed apprO'red aA.d work may proeeed aeeording to the plans submitted 
pwvided that the work eonfonns to the coRstruetioR standards coRtaiRed iR Chapter 5 of these 
regulatiORS. 

He noted that automatic approvals are required under state law for certain planning and subdivision 
activities. This requirement does not apply to lakeshore applications. MCA contains the following 
requirement for the issuance of lakeshore permits: 

75-7-212. Issuance of permit. (1) Unless the applicant agrees to an extension of time, 
the governing body shall grant or deny permission for the work within 90 days of 
receiving an application for a permit. 

(2) If the governing body finds that the proposed work conforms to the criteria for 
issuing a permit, it shall issue a permit or conditional permit. 

(3) If the governing body fmds that the work does not conform to the criteria, it shall 
deny the application. 

Amendment 4: Defming Existing Conditions in the Lakeshore Protection Zone: Existing condition 
is a very broad term. The defmition could be further refmed to remove any ambiguity from the 
statement which could hinder resolution of violations that occur within the lakeshore protection. 
Inserting wording from MCA for the effective date of lakeshore protection would fix this issue. 

4.2 POLICY CONSIDERATIONS AND VIOLATION RESTORATION 
A. A person who performs work in the lake or lakeshore protection zone after May 1.  1 975, 

without a petmit for that work shall restore the lake or lakeshore protection zone to its 
condition be he disturbed it. e>ceept for work specifically allowed ey lakeshore permit. or 
work that is e><empt from pennit reguirerneRts, the lal(eshore protectioR zoRe shall ee 
mai-ntaiRed iR its pre existing eoRditioR. .as documented by the Ju:ly 1990 baseline Yideo 
tape of the shoreline OR V/hitefish Lake, or arehive photos takeR of Whitefish Lake or Lost 
CoeR Lake OR file at the Planning Offiee. 

Amendment 5 :  Establishment and/or Maintenance of Lawns within the Lakeshore Protection 
Zone: The intent of this section is to prohibit the establishment of new lawns in the lakeshore zone 
however the current phrasing is difficult to enforce and interpret. The removal of Section 5.1 .E.4 and 
insertion of additional language into Section 5.1.E.1 would provide a clear policy for the prohibition of 
new lawns. 
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1 .  The establishment of a new lawn in the lakeshore protection zone is prohibited. 
Such prohibited actions include Ggrass seeding, placement of sod, or the routine 
mowing and maintenance of native grasses as a lawn establishment of a new lawn 
in the lakeshore protection zone is profl:ibited. 

2. Grandfathered lawns which existed prior to the establishment of lakeshore 
regulations, may be maintained by mowing, but not fertilized or treated with any 
chemicals or pesticides. 

3. Turf grass or nonnative vegetation, including grandfathered lawns, once removed 
from or destroyed in the lakeshore protection zone must be replaced with native 
vegetation as described in subsection 5.1.D ofthis section. 

4. The existence of lawns or dense native grasses maintained as la·vrns. '•Yhich did not 
e><ist prior to the establishment of lakeshore regu-lations. may be prosecuted as a 
lakeshore violation. Restoration may require remot,•al of all grasses in the 
lalEeshore protection zone, and revegetation according to lakeshore regulations. 

Amendment 6: Common Facilities 
Section 5 . l .I. 

1 .  Common facilities, constructed and shared by two (2) or more property owners, 
are encouraged, as they would reduce the number of facilities on the lake, thereby 
reducing potential impacts. Where such a situation exists, setback requirements 
from the common property or riparian boundary lines may be waived, provided 
that the application clearly specifies that the facilities are to be used in common 
by such owners. A permit issued for common facilities is granted on a 
conditional basis, and is valid only for the duration of mutual agreement by the 
respective property owners to the conditions of the original permit.ovmership by 
the origiHal parties. 

Amendment 7: Dredging and Filling. The addition of the following language will clarify that 
alterations to the lakeshore protection zone must by manmade and would not leave a property owner 
liable for acts of nature that destroy or alter the lakeshore zone. 

Section 5.1.Q 
Q. Dredging and Filling: 

1 .  Any work that alters Altering of a shoreline and/or high water line by removal or 
addition of material is prohibited. If a shoreline is altered. then restoration shall 
be to the more stringent of the following two guidelines, as determined by the 
governing body: 

Amendment 8: Selective Picking of Rock. The proposed regulations include the addition of this 
subsection. This section has been cited by numerous citizens as confusing. The removal of Section 
5 . l .Q.2 would not affect the strength of the regulations. 

1 7  



• 

• 

• 

Section 5 . l .Q 

WHITEFISH CITY COUNCIL MINUTES 
July 6, 2009 

2 Selectively piekiag rock from ti:te shoreliae is allowed wilhout a permit if all of 
the follovt�iag coaditioas are met: 

1. A predomiaantly gravel beach already eJ(ists aloag the shore! iae: and 

2 The gradieat of the shoreline and locatioa ofmea:n hie:h water liae are not altered: 
aM 

3. The rock is completely removed from the lakeshore aad lakeshore protectioa 
ZORe. 

Amendment 9: Hand tools. The use of the word hand tools is contained within the current regulations 
and bas not been an issue in the past. However, due to the possibility that an issue may arise in the 
future, a definition is warranted. He proposed the following definition to be added to Chapter 7. 

HAND TOOLS: For the purpose of routine or seasonal work on a nonconforming 
structure [see "MAINTENANCE"]. hand tools would generally include implements that 
can be readily carried and operated by a single person, including power tools that operate 
with a battery. electricity or gasoline/diesel fuel. 

Councilor Muhlfeld seconded the amendments . 

Councilor Askew asked and Councilor Sweeney agreed that 5 . l .Q.2 is eliminated. Councilor 
Askew clarified that work is defmed in the regulations. He said there is a noxious weeds ordinance in 
the City and he wondered if they should worry about noxious weeds in the lake or shore line. Mayor 
Jenson said they can be pulled. Councilor Muhlfeld said there is an environmentally friendly product 
the County allows, too. 

Manager Stearns asked Councilor Sweeney for clarification on whether the market value is 
determined by the County Assessor or a private appraisal. Councilor Sweeney said the value is what a 
willing seller or buyer would spend or sell the property for and addressed by the appraiser. He said he 
thought it should be consistent with current Zoning Regulations. (In Zoning Regulations, Definitions 
1 1.9.2 MARKET PRICE: The same as fair market value, that is, the price that a willing purchaser would 
pay a willing seller, assuming that both parties are well informed and well advised, and neither is under 
a particular compulsion to buy or sell). Manager Stearns said they are subject to disagreement if they go 
with anything but the County Assessor's figure. Councilor Palmer said the County Assessor's number is 
so low that most would be 90% destroyed. Mayor Jenson said he was comfortable with what Councilor 
Sweeney said. Councilor Askew said the County Assessor number doesn't represent the real world. 

The amendments passed unanimously. 

Councilor Friel said it is important that the public understands that this project has been looked at 
long and hard. He said Attorney Phelps says this is defendable and he has to believe him. He isn't into 
a Big Brother situation, but he doesn't know of a better idea than documenting the shoreline. Councilor 
Askew asked if there is an answer to unknowingly committing a variance. Councilor Sweeney said it 
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doesn't matter where someone lives-if they break the rules on the lake, they are accountable . 
Councilor Friel said there is a letter from Jeff Harris who says he recommends a single set of lakeshore 
regulations to administer. Consistency and ease of use are important. Councilor Woodruff asked and 
Planner Bond said the lakeshore video has been taken twice-one last year, and once in the 1990's. She 
said Dru Dennison went out with the police last stunmer and took digital photos on portions of the 
lakeshore line for the City's use. Most of the decisions are made by photos. Councilor Woodruff asked 
if it was ongoing and Planner Bond said it was not. Councilor Palmer said he thought Joe Malletta's 
idea to put the purpose for each rule and regulation was a good one. Councilor Muhlfeld asked if they 
needed to include the Blanchard Lake motion. Planner Bond said the updated version in tonight's 
packet included that, so Councilor Muhlfeld said he thought that would be covered. 

The original motion, as amended, passed 5-1 with Councilor Askew voting in opposition. 

Councilor Askew said he still has concerns. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 740) 
8b. Other items arising between July 151 and July 61h 

Manager Stearns said they were notified that the Whitefish Housing Authority was granted a 
$350,000 Community Development Block Grant for a citizen program for home ownership for 1 0  
homes in the Whitefish area. The City was one of three awards in the state . 

8c. Resolution 09-20; A Resolution Relating To $1 5,695,000 Tax Increment Urban Renewal 
Revenue And Refunding Bonds, Series 2009; Authorizing And Directing The Issuance, 
Confirming The Sale And Prescribing The Form And Terms Thereof And The Security 
Therefore; and the related supplementation information on Pages 18 and 19. (p. 746) 

Manager Stearns said he handed out a sheet relating to Res 09-20 with some changes on Pages 
18 and 19 of the bond resolution. The amounts changed slightly, but it did not change the resolution in a 
significant manner. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld to approve Resolution 
09-20; A Resolution Relating To $15,695,000 Tax Increment Urban Renewal Revenue And 
Refunding Bonds, Series 2009; Authorizing And Directing The Issuance, Confirming The Sale 
And Prescribing The Form And Terms Thereof And The Security Therefore; and the related 
supplementation information on Pages 18 and 19. 

Manager Stearns said this met the parameters from 09-17 and he wanted to point out that by 
refinancing the prior three Tax Increment Bonds of2000, 2001 and 2004 they saved $450,969. 

The motion passed unanimously. 

9 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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Councilor Palmer noted the City already has sizeable bulb-outs by the O'Shaughnessy Center 
and he wondered how the snow removal went. Director Wilson said he knows it is a challenge to get the 
snow out of the intense angle by the bulb-outs. He thinks it is working. The crews prefer not to work 
around obstacles, but they can work around them. 

Councilor Friel said he thinks it is important to note the City saved $459,000 and he 
congratulated the staff. He said Jon Tester is working to get money for the Emergency Center. 
Councilor Friel said he wanted the public to know he just paid a $75 traffic fine for a rolling stop. 

Councilor Muhlfeld also thanked Fire Chief Kennelly and the other fire crews. He said his 
parents bought 10 acres in the Adirondacks in 1976 and 10 years later the lake was in terrible condition. 
He is proud of the work the Council and the Stacks and Sol bergs in protecting Whitefish Lake. He said 
tonight the regulations benefited the property owner. He hopes their relationships with NMAR improve 
in the future. It does not serve the public well when that is conveyed over the airways. 

Councilor Askew said someone asked him if they would consider a tobacco free Emergency 
Services Center. He offered that as a suggestion. Mayor Jenson asked and Councilor Askew said he 
would like it on the next agenda. Councilor Askew said he read claims by MMIA on items like grates, 
trees and benches that cause hazards and cost the City insurance money. He still thinks they are going 
beyond what is reasonable on the sidewalk. Unless they say no pickup trucks on Central Avenue, this is 
getting to be a bit of a squeeze. He would like to see this put to the voters in November. 

Mayor Jenson said he had a call from people regarding a lot on Kalispell and Railway Street that 
isn't being maintained. He thinks it needs to be addressed through existing ordinances. Mayor Jenson 
said people want comments taken on each agenda item, but that would extend the meetings longer. 
They can still give input in the beginning. He thinks it would cloud every issue they take and would 
involve rebutting. He doesn't think it needs to be done and he doesn't intend to do it unless so directed 
by the Council. 

Councilor Friel asked Director Wilson about the concerns about the extended project length. 
Director Wilson said they expect the project to go two months. He will talk to Cheryl Watkins. He 
thinks he can give her better information about access to the businesses and traffic control plans. They 
have put a lot of extra work into managing that issue. They have two meeting scheduled for the public 
to meet with the Public Works Department to address the details of the plan. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 10:35 p.m. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 20, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance nw11bers start with 09-09. Resolution nwnbers strut with 09-22. 

1) CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 

4) CONSENT AGENDA 
a) Approval of minutes from the July 6, 2009 Council meeting (p. I )  
b) Resolution No. 09-..:.l.:b_; A Resolution of the City Council of the City of 

c) 

d) 

e) 

f) 
g) 

h) 

i) 

j) 
k) 

Whitefish, Montana, Approving and Adopting the North Valley Medical Campus 
Neighborhood Plan Amendment, as an Amendment to the Whitefish City-County Growth 
Policy. (p. 21) 
Ordinance No. 09 - 08; An Ordinance of the City Council of the City of 
Whitefish, Montana, Adopting Amended Whitefish Lake And Lakeshore Protection 
Regulations. (2"d Reading) (p. 73) 
Resolution No. 09 -,n; A Resolution of the City Council of the City of 
Whitefish, Montana, Annexing a Certain Tract of Donated Land Located Beside 
Wisconsin Avenue (p. 133) 
Denial of Whitefish Lake Lakeshore Permit #WL V -09-W06, Weinberg Property LLC 
Minor Variance for Rail System - and Approve Dock Reconfigw-ation in lieu of variance 
with 13  conditions (p. 143) 
Approval of Whitefish Lake Lakeshore Permit #WLP-09-W20; Don Chervinski - for 
Dock Replacement with 13 Conditions (p. 18 1)  
Approval of Whitefish Lake Lakeshore Permit #WLP-09-W21;  Doug & Lisa Hickock 
for Dock Replacement with 14 Conditions (p. 199) 
Approval of Whitefish Lake Lakeshore Permit #WLP-09-W22; Donna Scholl - for Dock 
with 10 Conditions (p. 212) 
Approval of Whitefish Lake Lakeshore Permit #WLP-09-V23; Heidi & Dan Schley 
for Stairs, Replacement of Footings and Minor Variance for Riprap and Heavy 
Equipment Storage with 27 Conditions (p. 223) 
Approval of Whitefish Lake Lakeshore Permit #WLP-09-W24; Christina & Curtis Feeny 
- for Riprap with 8 Conditions (p. 256) 
Approval of Whitefish Lake Lakeshore Permit #WLP-09-W25; Joe Lacob - for Dock 
Expansion with 1 0  Conditions (p. 273) 
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5) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Ordinance No. 09 - oc\ ; Zoning Text Amendments Regarding Conditional Use Permits 

for Music and Dance Studios in Zone WR-4, Group Homes in Zones WCR, WSR, WER, 
WLR, WR-1,  WR-2, WR-3, WR-4, WRR-1,  WRR-2, WRB- 1,  WRB-2, and the 
Definition ofProfessional Offices in Section 1 1-9-2 W.M.C. (WZTA 09-14) (151 

Reading) (p. 293) 
b) Ordinance No. 09 - JQ_; Zoning Text Amendments Regarding Temporary Uses and 

Vendors (151 Reading) (p. 324) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Contract Award for Chip and Seal Projects and Asphalt Overlay Projects (p. 377) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written rep011 enclosed with the packet. Questions from Mayor or Council? (p. 381)  
b) Other items arising between July 15th and July 201h 

9) COMMUNICATIONS CITY ATTORNEY 
a) Consideration of Approving Botmdary Line Adjustment with Scott and Cari Elden (p. 

385) 
b) Ordinance No. 09 - _I_\ ; An Ordinance of the City Council of the City of 

Whitefish, Montana, Prohibiting Smoking and Tobacco Use on any Portion of the 
Building Or Grotmds of the City's Emergency Services Center (p. 389) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Cheryl Watkins letter of July 10, 2009 regarding Downtown Infrastructure Improvements 

Project (p. 396) 

1 1) ADJOURNMENT (Resolution 08-10 establishes 1 1 :00 p.m. as end of meeting unless extended to I I  :30 by majority vote) 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 20, 2009, 6:30 TO 7:00 P.M. 

1. CALL TO ORDER 

2. EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies to Follow 
with Respect to Litigation pursuant to §2-3-203(4)(a) MCA. 

2. ADJOURNMENT 
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July 15,  2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Cow1cilors: 

Monday, July 20, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct an Executive Session beginning at 6:30 p.m. as 
follows (We will NOT provide food for the Executive Session) : 

EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies 
to Follow with Respect to Litigation pursuant to §2-3-203(4)(a) MCA. 

The regular Council meeting will begin at 7:1 0p.m . 

CONSENT AGENDA 
a) Approval of minutes from the July 6, 2009 Council meeting (p. 1 )  
b) Resolution No. 09-__ ; A Resolution of the City Council of the City of 

Whitefish, Montana, Approving and Adopting the North Valley Medical Campus 
Neighborhood Plan Amendment, as an Amendment to the Whitefish City-County 
Growth Policy. (p. 21)  

c) Ordinance No. 09 - 08; An Ordinance of the City Council of the City of 
Whitefish, Montana, Adopting Amended Whitefish Lake And Lakeshore Protection 
Regulations. (211d Reading) (p. 73) 

d) Resolution No. 09 - _; A Resolution of the City Cow1cil of the City of 
Whitefish, Montana, Annexing a Certain Tract of Donated Land Located Beside 
Wisconsin Avenue (p. 133) 

e) Denial of Whitefish Lake Lakeshore Permit #WL V -09-W06, Weinberg Property 
LLC Minor Variance for Rail System - and Approve Dock Reconfigmation in lieu of 
variance with 13  conditions (p. 143) 

f) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W20; Don Chervinski - for 
Dock Replacement with 13 Conditions (p. 181)  

g) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W2 l ;  Doug & Lisa 
Hickock - for Dock Replacement with 14 Conditions (p. 199) 

h) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W22; Donna Scholl - for 
Dock with 1 0  Conditions (p. 212) 



• 

• 

• 

i) Approval of Whitefish Lake Lakeshore Permit #WLP-09-V23; Heidi & Dan Schley 
for Stairs, Replacement of Footings and Minor Variance for Riprap and Heavy 

Equipment Storage with 27 Conditions (p. 223) 
j) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W24; Christina & Curtis 

Feeny - for Riprap with 8 Conditions (p. 256) 
k) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W25; Joe Lacob - for Dock 

Expansion with 10  Conditions (p. 273) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
consent agenda. Please note, there is a recommendation for denial of a lakeshore 
variance and approval of a dock reconfiguration in lieu of a variance. 

Items a, b, and d are administrative matters. Item c is a legislative matter. Items e 
- k are quasi-judicial matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

a) Ordinance No. 09 - _; Zoning Text Amendments Regarding Conditional Use 
Permits for Music and Dance Studios in Zone WR-4, Group Homes in Zones WCR, 
WSR, WER, WLR, WR-1 ,  WR-2, WR-3, WR-4, WRR-1, WRR-2, WRB-1, WRB-2, 
and the Definition of Professional Offices in Section 1 1 -9-2 W.M.C. (WZTA 09-14) 
(1 51 Reading) (p. 293) 

The Whitefish City-County Planning Board held a public hearing on June 18,  2009 to 
consider a request by the City of Whitefish to amend Title 1 1  as a housekeeping 
procedure to improve the application of conditionally permitted uses, including 
allowing music and dance schools and studios as a conditional use in the WR-4 Zone 
and adding new development requirements as section 31  to 1 1-3, Special Provisions; 
amending the definition of Professional Office and Personal Services in 1 1 -9-2 for 
clarification purposes and providing a new definition of Professional Services; 
moving Group Homes and Foster Homes from a permitted use to a conditional use in 
the WCR, WSR, WER, WLR, WR-1, WR-2, WR-3, WR-4, WRR- 1, WRR-2, WRB-
1 ,  WRB-2 zones under the new title of Community Residential Facilities and adding a 
definition of the same to 1 1 -9-2. Planning and Building Director Dave Taylor has a 
full staff report and documents in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider public 
testimony and the findings of fact in the staff report and, if justified, approve the 
findings of fact and the first reading of an ordinance for these zoning text 
amendments. 

This item is a legislative matter . 
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b) Ordinance No. 09 - _; Zoning Text Amendments Regarding Temporary Uses and 
Vendors (1  51 Reading) 
(p. 324) 

Summary of Requested Action: This item is a request by the City of Whitefish to 
amend the zoning regulations to apply standards for Temporary Uses and Vendors to 
address mobile food vendors, concessionaire stands and the selling of wares not 
associated with a community event in the WB-1 ,  WB-2 and WB-3 zoning 
designations. This text amendment also amends two definitions and adds two new 
definitions. Staff held a work session with the City Council on March 16, 2009 to 
discuss vendor operations. The council directed staff on which areas to pursue with 
revisions to the code including limiting the vendors to food and beverage sales only 
due to competition with existing merchandise retailers, signage, hours of use, types of 
structures, and locating upon private property only. Planner II Nikki Bond has a full 
staff report and associated minutes and documents in the packet. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on June 18 ,  2009. Following this hearing, the Planning Board 
unanimously recommended approval of the above referenced text amendment with 
changes and adopted the findings of fact contained within the staff report. 
(Crittenden absent) 

City Staff Recommendation: Staff recommends approval of the attached referenced 
text amendments. 

Public Hearing: At the public hearing, there were two public comments received 
regarding the proposed text amendments. Comments were received by Janice 
Campbell and Todd Homing, both who own mobile vending operations. The 
concerns expressed by Janice Campbell regarded the limitation of vendors being 
allowed to operate two days per week only. Todd Horning questioned the definition 
of special events. The draft minutes of the Planning Board hearing are included as 
part of the packet. One written comment against the revised vendor regulations was 
received by Richard Kramer and is included as Exhibit 7 with the staff packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the staff recommendation, the Planning Board recommendation, and public testimony 
and, if desired, approve the fmdings of fact in the staff report and adopt the ordinance 
for these text amendments for temporary uses and vendors. 

This item is a legislative matter . 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Contract Award for Chip and Seal Projects and Asphalt Overlay Projects (p. 377) 

The Public Works Department advertised a request for bids on the Whitefish Overlay 
and Chip & Seal Projects and received 3 responses from local contractors. The low 
bid was submitted by Schellinger Construction. The bids ranged from a high of 
$255,240 to Schellinger's low bid of$161,551. The engineer's estimate was 
$204,425. The attached drawing shows those streets which will receive chip & seal 
treatment and those which will be overlaid with 2 inches of new asphalt. A bid 
swnmary sheet is attached, as well. 

The contractor should sta1t within the few weeks and complete the work by mid 
August. 

We propose to award a contract in the an1ount of$161,551 to Schellinger 
Construction. Line item 360, Repair and Maintenance, of the Street Fund budget for 
FY 2010 includes $200,000 in anticipation of this bid. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for Schedules One and Two of the Whitefish Overlay and Chip 
& Seal Projects to Schellinger Construction in the amount of $161,55 1 .  

This item is an administrative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 381)  
b) Other items arising between July 15111 and July 20111 

COMMUNICATIONS CITY ATTORNEY 
a) Consideration of Approving Boundary Line Adjustment with Scott and Cari Elden 

(p. 385) 

Scott and Cari Elden own a single-family residence which is located on 
O'Brien A venue where it dead ends into the Whitefish River at the footbridge and 
immediately beside Baker Park. An aerial view showing their property in relation to 
the River and the footbridge is in the packet with City Attorney John Phelps' staff 
report. 

An unconstructed street, Fifth Street, was platted between their property and the 
River. Several years ago the City constructed a bicycle path between their property 
and the River, and the bicycle path uses the alley which is located to the west of their 
property. The bicycle path also uses the Fifth Street right-of-way. An attachment 
shows their property in relation to the unconstructed Fifth Street right-of-way. 
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Unbeknownst to the City, when it constructed the bicycle path, we crossed and 
encroached upon a corner of the Eldens' property. An attachment shows the bicycle 
path in relation to their property, and shows, in green, the area of their property that is 
crossed by the bicycle path. 

About a year ago Scott Elden approached the City to see if he and the City could 
exchange land and eliminate the City's encumbrance on the Eldens' property. He 
asked that the boundary line of their property be adjusted to include all of the City 
right-of-way between their lot and the bicycle path. Over the years this area was 
landscaped by the prior ovmers of the property, Chet and Carol Hope. 

The City Public Works Depru1ment and the Parks Deprutment both concluded that the 
City has no need for the right-of-way between the Eldens' lot and the bicycle path. 
The bOtmdary line adjustment proposed by the Eldens is unequal, in that they acquire 
more City propet1y than the City would acquire to conect its bicycle path 
encroachment. But City staff cannot identify any harm to the City by giving up the 
land that the Eldens are asking for. Scott and Cari Elden have borne all expenses to 
date, including the cost of a survey of the boundary line adjustment. City Council 
approval is needed because the City would be giving up some land owned by the 
City. 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
boundary line adjustment with Scott and Cari Elden. 

This item is an administrative matter. 

b) Ordinance No. 09 - _; An Ordinance of the City Council of the City of 
Whitefish, Montana, Prohibiting Smoking and Tobacco Use on any Portion of the 
Building Or Grounds of the City's Emergency Services Center (p. 389) 

City Council Member Turner Askew requested this item be on the July 20th agenda. 
Since 2002 the City has had an Ordinance which prohibits smoking in all City 
buildings and vehicles. The prohibition extends to 25 feet outside of any City-owned 
building unless the individual is on private property or in a private vehicle. Under the 
current Ordinance, an individual could lawfully smoke outdoors on City property as 
long as he or she is 25 feet from a building, and the Ordinance contains no prohibition 
on the use of other tobacco products. Although a violation of the current City 
Ordinance is a misdemeanor, the maximum fme that may be imposed is $1 00, and 
incarceration is not a penalty. 

The City currently has no Ordinance prohibiting smoking on public property 25 feet 
or more from a building, and has no prohibition on the use of smokeless tobacco 
products . 
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RECOMMENDATION: Staff respectfully requests the City Council consider the 
merits for and against this proposed ordinance and the effectiveness, efficiency, and 
other effects of enforcing this ordinance. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Cheryl Watkins letter of July 10, 2009 regarding Downtown Infrastructure 
Improvements Project (p. 396) 

ADJOURNMENT. 

su 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WimEFISH CITY COUNCIL MINUTES 
JULy 20, 2009 

SPECIAL SESSION 6:30 TO 7:00 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Friel, 
Woodruff and Muhlfeld. City Staff present were City Manager Stearns, Assistant City Manager/Finance 
Director Knapp, and City Attorney Phelps. 

2. EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA. 

3. ADJOURNMENT at 7:00 p.m. 

CITY COUNCIL REGULAR SESSION 7:10 P.M. 

1. CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Friel, 
Woodruff and Muhlfeld. Councilor Sweeney was absent. City Staff present were City Clerk Lorang, 
City Manager Stearns, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Senior Planner Compton-Ring, Planner Bond, Sherri Baccaro - Assistant 
to the Public Works Director, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 20 people were in attendance. Mayor Jenson led the audience in the Pledge 
of Allegiance. 

2. COMMUNICATIONS FROM THE PUBUC 

Sheila Bowen, Whitefish Chamber of Commerce, passed out a copy of the job description for her 
position to the Council and said she is retiring at the end of the year. She said there isn't an organization 
that isn't working on keeping Whitefish's ambiance. The Chamber is divided into two organizations 
under one roof. The Whitefish Visitor's Center and the Chamber of Commerce. From the visitors they 
hear many things Whitefish needs to have-especially public bathrooms. She said 248 people visited 
the Visitor's Center in one day and over 50 of them were looking for public restrooms. She said the 
other issue is that there is no taxi cab service in Whitefish. That affects visitors to an incredible degree. 
She said the new Chamber Director needs to be someone who will listen to all of the businesses, respect 
their opinions and become very knowledgeable to work with locals, visitors and businesspeople. She 
said the Council is in the know because they freely dedicate their time and service. She asked them to 
review the job description and see if they know someone who would be willing to serve. Mayor Jenson 
said the Chamber has never had a Director like they've had in Sheila Bowen and he thanked her for her 
excellent service. 

Scott Sorensen, 285 Glenwood Road, said it is illogical to unnecessarily narrow the streets in 
downtown Whitefish. He said the streets are tight enough already. He said there is no reason to make 
the sidewalks wider. He said the word stubborn comes to mind when he thinks about some of the 
Councilor's attitudes about this. He asked them to save some money by eliminating the wider sidewalks 
and at the same time help control the safety issue of pulling long bed pickup trucks in and out of the 
parking spaces. 
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Dave Skinner, county resident, said he read Toby Scott's letter in the Whitefish Pilot. He said he 
talked to someone at Flathead Concrete Products who said for about $2,000 they could put up temporary 
curbs to allow the City to see if the new design will work. 

Cheryl Watkins, who owns Bookworks, said she turned in her Resort Tax today and she is down 
$6,000 from last year. She said she also looked at the Legal Notices and it looks like section one is 
backwards in the description for how it is being bid. She said she helped Roberta Speer send out an 
opinion poll. No one is arguing anymore about the extra 18 inches of sidewalk. They aren't happy with 
it, but they're not arguing. She talked to a whole bunch of other business owners who are down a lot 
from a year ago. She said if the money is provided by the Resort Tax then she would like them to be 
responsible to the business owners who are bringing in the Resort Tax money. She asked them not to 
close off the businesses downtown in September. She asked them to do it in April. She said revenues 
are already low now. In April revenue is already low and the tourists are gone. 

Betsy Peck, who lives part time in Whitefish and part time in Memphis, said they've visited the 
Flathead for almost 20 years. She said they drove down Central A venue in the winter and they loved the 
charm. She said the small towns surrounding Memphis, TN have seen a huge thrust to make their 
neighborhoods more "pedestrian friendly" and it was a disaster. In the past five years there has been a 
resurgent effort to recreate the character and charm which was once held in these small towns. Part of 
the charm of driving down Central A venue is waving to family and friends. It is a combination of 
convenience and friendliness and charm. She asked them to give the merchants what they need to 
maintain their businesses . 

Ben Cavin, Civil Engineer and cost estimator, lives at 2130 Houston Drive. He passed out a 
copy of his comments to the Council. He spoke in opposition to the downtown streetscape. He said 
yesterday he came upon Councilor Askew measuring sidewalks on Central A venue. He said he obtained 
cost data from the City and it appears the project will cost about $3 million. If the raised crossings and 
bulb outs were removed he predicted it would remove about half the cost. No real cost estimate of the 
alternative seems to have been prepared. He said they should have Director Wilson work up an estimate 
with and without these additions. The proposed redesign, particularly the narrower streets and bulb outs 
changes the character of the town. He said to narrow Central A venue by 3 feet will make it difficult for 
trucks to pull into parking spots. He said snow removal will be worsened with bulb outs and more 
sidewalk will be revealed beyond the awnings when they widen the streets. The proposed widened 
sidewalks require removing the large trees by the Presbyterian Church and Walking Man Gallery. He 
said they shouldn't remove the giant ash trees in Whitefish. 

David Peck reiterated his wife's comments about the emotional appeal of Whitefish. He said he 
was a commercial builder in Memphis, TN and has had 35 years of experience. He said Memphis once 
had charm. He was on the Memphis Chamber of Commerce Board of Directors and the effort to make 
downtown a pedestrian friendly mall was very controversial. When the downtown mall came to fruition 
a movement by the business leaders occurred to return the downtown back to the way it was originally. 
He said the merchants were against it there, as they are here. Even today, with a professional forum 
downtown, the downtown merchants do not do well. It is now filled with homeless people. The long 
term effect has been disastrous and he thinks that is what would happen to Whitefish. He is concerned 
because he has seen it happen in Memphis . 

Rhonda Fitzgerald, 412 Lupfer A venue, apologized for returning to speak about the Downtown 
project. She said the facts have been misrepresented and there are a lot of misunderstandings. She 
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reminded them that the purpose of the downtown plan was economic development. The goal was to 
allow Whitefish to strengthen and maintain the retail core in the face of strip development and box 
stores. All of the major anchor businesses in downtown support this plan vehemently. Most economic 
professionals will tell you that you want to retain businesses, allow expansion of the retail core, and 
bring in new businesses. This plan was built on the ideas of retention and expansion. She said you 
don't "mall" it, you make it pedestrian friendly so that businesses on the side streets have the same 
components that will make the town strong. She said the new parking lot is an important phase of the 
Downtown Master Plan and the parking spaces there are the same size as those proposed downtown. 
She said the wider sidewalks allow the shoppers to mingle, look and hang out downtown. She said the 
original supporters of the plan gave up a foot and agreed to the minimum sidewalk width recommended 
by the economic development experts. The Heart of Whitefish hoped they could work with the different 
businesses to make the construction as painless as possible. She said they could tighten the timeframe. 
It would be great if it could commence mid-September so the merchants have as much of the prime time 
as they can. She said a low or no interest loan, perhaps from the TIF fund, could help merchants 
through this. She said they could enhance the alley entrances to make it cool to walk down the alleys. 
She said they can't get on to this because they are still talking about the widths of the sidewalks. The 
plan was enhancement. The worst scenario is that they tear up the streets, fix the sewers, and then don't 
create a more pedestrian friendly atmosphere for the retail core. She said they should think seriously 
about the anchor businesses and the long term public process that went into this. 

Ben Whitten, who has lived here a year, said downtown Whitefish is "funky" and that is one of 
the things he loves about it. The people of Whitefish and the wonderful downtown community drew 
him in. He said he sent an email of downtown Whitefish decorated for Christmas and everyone he sent 
it to, said it reminded them of home. He asked them not to make Whitefish like Aspen or Disney World. 
The funky character has served the community well for a long time. 

Ken Stein, 40 Fairway View, agreed with what Dave Peck said about the downtown plan. He 
said he is against the current plan of widening the sidewalks and narrowing the streets. He hopes they 
had time to read Richard Kramer's letter. Richard Kramer asked him to mention that he is against the 
plan. As far as the Lakeshore Regulations go, he hopes the Council will pass them as they are. He 
thinks Jim Stack and the Lakeshore Committee (which he is on) have done a fabulous job with the 
rewrite of the regulations and the amendments since the last City Council meeting. 

Roberta Speer, 239 Central Avenue, passed out a packet to the Councilors. After the last 
meeting she spoke with one of the Councilors and at least one of the Councilors said they were going to 
conduct their own poll of downtown business owners to get a clear picture of the opinions of the 
downtown businesses. She said her packet was a poll of the downtown members. She thanked all the 
people who helped her with this project. She said they all agree they need the infrastructure replaced, 
but they don't want to change the historic downtown. They are Whitefish and want to remain Whitefish. 
An older woman told her that she and her friends want to preserve downtown and they want to have a 
vote. She is confused about what Rhonda Fitzgerald said about the project originating due to updating 
and not to infrastructure issues. She said she has had water in her basement and wants the infrastructure 
replaced. Her business has been there 1 9  years and she feels like an anchor. The size of a building 
doesn't dictate the clout of those who exist downtown. She said the parking lot only had 8 vehicles 
today. Downtown was busy, but mostly with SUVs and pickups. She addressed Richard Kramer's 
letter about parking for the employees and downtown business owners and said this needs to be looked 
into. She asked them to look into this current poll because it tells the story of what business owners 
want downtown. They want to preserve Whitefish as it is. 
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Dorene Cavin, 2 1 30 Houston Drive, said she thought the Council wants to hear from each 
individual. She said she is opposed to the downtown streetscape, especially the wider sidewalks. She 
asked them to reconsider. 

Ian Collins, 898 Blue Heron Drive, said he has spoken about the Downtown Improvement 
Project in the past, and he keeps coming back because he thinks it is important to protect the integrity of 
the process. He said there were a lot of citizens, elected officials and specialists involved. He said these 
types of projects take that kind of forethought and he hates to see the participation process undermined. 
He looks at the new, beautiful parking lot and is amazed people think the streetscape plan will 
undermine the historic character of downtown. He urged the Council to respect the protocol of the 
process and not the late-arriving comments based on incorrect information. He said Crandall Arambula 
asked for 12.5 foot wide sidewalks, but the committee wanted 1 1 .5 because they know there are big 
trucks here in Whitefish. 

Mary Vail, 1017  Creek View Drive, said she is an active citizen in Whitefish and she is 
concerned about the lack of communication about what is really going on. She said the project funds 
should be coming from Resort Tax and she has read that water, sewer and taxes are going up. She 
thinks the public needs to know if this is being paid for with anything more than Resort Tax, because the 
public should have the right to vote on it because their taxes may be raised. If this is going to force her 
taxes higher then they should have the right to vote on it. She asked them to save the construction until 
spring. Mayor Jenson clarified that project is being paid 1 00% with Resort Tax. 

Ken Stein said it is inappropriate that someone criticized a Councilor for doing more homework . 
That is out of line. 

Toby Scott, Barkley Lane, said Rhonda Fitzgerald said there is misinformation. He agreed. She 
said perhaps that is true from both sides of the fence. He wondered who Rhonda was referring to when 
she said "all of the downtown businesses" were in favor of the wider sidewalks, especially when 
Roberta Speer just handed them a poll stating people were against it. He said they aren't threatened by 
box stores or malls. People come to Whitefish for the atmosphere. He said if Nelson's Hardware wants 
more space on their sidewalk they can remove the wheelbarrows, rakes, etc. He said he is appalled that 
the sidewalks on First and Third Street will be widened to 1 1 .5 feet and leave the driving lanes only 1 0.5 
feet wide. Anytime you park downtown you do not put the wheels of your car against the curb and that 
will narrow the driving lane even further. He said people aren't corning to Whitefish for the wider 
sidewalks. They love it just the way it is. He didn't realize that the infrastructure project wasn't the 
catalyst instead of a beautification project. He was under the impression that it was driven by the 
infrastructure needs under Central A venue. He said some people say this is a "done deal" but at the 
preliminary meetings there were probably less than half of the 600 people who signed the petition asking 
the Council to change this design. He hasn't seen a petition showing 600 people who are in favor of this 
project. He agreed with Ben Cavin that the City could save a lot of money redesigning this project. He 
encouraged them to put it on the November ballot and let the people decide. The Council could be 
vindicated and the Heart of Whitefish might be happy�r, it could go the other way. In that case, all of 
those who refused to listen to the public might find their positions less than secure. He said he would 
ask the Councilors to listen to the public and also to focus on the citizens when they speak. 

Roberta Speer gave the results of her poll and said there were 8 people for this proposal and 77 
against. 
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Florence Fletcher, 332 Columbia A venue, said if they just do the infrastructure improvement 
downtown they'll save Resort Tax and that could be used in the downtown neighborhoods where street 
improvements are needed. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack, Chairman of the WF Lakeshore Protection Committee, said item 4e. on the Consent 
Agenda for the Weinberg property was referred back to the Lakeshore Committee for more research. 
The conditions for a variance include: no adverse impact, no reasonable alternative, and an undue 
hardship that warrants that variance. The Committee originally recommended denial and then Planner 
Bond did a search back to the 1990's that showed a variance has never been granted on the rail heights. 
The Lakeshore Committee's decision is consistent with past standards for a boat rail system that would 
be five feet in height. The property owner came back with a revised proposal at the meeting and the 
owner can reconfigure the dock with a floating boat lift and it is a reasonable alternative. 

4. CONSENT AGENDA 

4a. Approval of minutes from the July 6, 2009 Council meeting (p. 1) 
4b. Resolution No. 09-22; A Resolution of the City Council of the City of 

Whitefish, Montana, Approving and Adopting the North Valley Medical Campus 
Neighborhood Plan Amendment, as an Amendment to the Whitefish City-County Growth 
Policy. (p. 21) 

4c. Ordinance No. 09 - 08; An Ordinance of the City Council of the City of Whitefish, Montana, 
Adopting Amended Whitefish Lake And Lakeshore Protection Regulations. (2nd Reading) 
(p. 73) 

4d. Resolution No. 09 - 23; A Resolution of the City Council of the City of Whitefish, Montana, 
Annexing a Certain Tract of Donated Land Located Beside Wisconsin A venue (p. 133) 

4e. Denial of Whitefish Lake Lakeshore Pennit #WLV-09-W06, Weinberg Property LLC 
Minor Variance for Rail System - and Approve Dock Reconfiguration in lieu of variance 
with 13 conditions (p. 143) 

4f. Approval of Whitefish Lake Lakeshore Pennit #WLP-09-W20; Don Chervinski - for Dock 
Replacement with 13 Conditions (p. 181) 

4g. Approval of Whitefish Lake Lakeshore Pennit #WLP-09-W21; Doug & Lisa Hickock - for 
Dock Replacement with 14 Conditions (p. 199) 

4h. Approval of Whitefish Lake Lakeshore Pennit #WLP-09-W22; Donna Scholl - for Dock 
with 10 Conditions (p. 212) 

4i. Approval of Whitefish Lake Lakeshore Pennit #WLP-09-V23; Heidi & Dan Schley - for 
Stairs, Replacement of Footings and Minor Variance for Riprap and Heavy Equipment 
Storage with 27 Conditions (p. 223) 

4j. Approval of Whitefish Lake Lakeshore Pennit #WLP-09-W24; Christina & Curtis Feeny 
for Riprap with 8 Conditions (p. 256) 

4k. Approval of Whitefish Lake Lakeshore Pennit #WLP-09-W25; Joe Lacob - for Dock 
Expansion with 10 Conditions (p. 273) 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the consent 
agenda . 

Councilor Friel thanked John Phelps for getting a letter to the woman who donated the land to 
them. He asked and City Manager Stearns said a straw waddle is an erosion tube. 
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The consent agenda passed unanimously. 

PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
July 20, 2009 

Sa. Ordinance No. 09 - 09; Zoning Text Amendments Regarding Conditional Use Pennits for 
Music and Dance Studios in Zone WR-4, Group Homes in Zones WCR, WSR, WER, 
WLR, WR-1, WR-2, WR-3, WR-4, WRR-1, WRR-2, WRB-1, WRB-2, and the Defmition 
of Professional Offices in Section 11 -9-2 W.M.C. {WZTA 09-14) (151 Reading) (p. 293) 

Planning Director Taylor said that, recently, the North Valley Music School approached the City 
Council and asked that they direct staff to prepare a code amendment to include music and dance 
schools and studios as a conditionally permitted use in the WR-4 multi-family residential zone. They 
are currently allowed in WB3 or commercial zones. There are 3 parts to this presentation. One is the 
music and dance studios, one is group and foster homes in residential zones and one cleans up 
professional office issues. The current North Valley Music School facility is in a WR-4 zone, which 
would not allow a similar use or expansion without this text amendment. They were previously 
approved with a CUP under the "schools (K-12)" provision and are now looking to expand to a new 
facility near their existing location. Since this housekeeping amendment was already under way, staff 
added this item to the list of proposed changes at the direction of the City Council. He said he has some 
additional proposed amendments for them to consider that staff added after the Planning Board meeting 
after meeting with Roger Hankins of the North Valley Music School board. Not all conditions apply to 
every situation so there is wiggle room . 

Currently in the WR-4 zone, professional offices and artist studios/galleries are allowed in 
specialized areas along major arterials with a conditional use permit. Schools (K-12) are an allowed 
conditional use throughout the WR-4 zone. However, a private music or dance school does not qualify 
as a K-12 school. This proposed amendment would allow music and dance schools and studios in the 
WR-4 zone with a CUP, but limit them to areas on major arterial and collector streets and appropriate 
neighborhoods that are already predominantly mixed-use or have existing schools. This is similar to the 
conditional uses for Professional Offices. These include Spokane A venue, Central A venue South of 
Third Street, Baker Avenue between Fourth and Fifth Street, Wisconsin Avenue south of Glenwood, and 
East Seventh Street east of Park A venue. He reviewed the recommended changes to the conditional use 
criteria; a proposed amendment for a new Section 1 1 .3.31 ; (the amendments recommended by Staff 
subsequent the Planning Board meeting are shown in italics): 

MUSIC AND DANCE SCHOOLS AND STUDIOS: Conditional use criteria for music and dance 
schools and studios shall be as follows: 

A. The facility shall adhere to all occupancy, ADA, International Building 
Code, and egress requirements. 

B. If necessary, prior to operation, the facility shall be insulated with noise
dampening material to mitigate noise impacts to adjacent properties. 

c. Parking shall be one space for every 25 students, present at a given time 
on a typical day, plus one space for each employee and teacher on a 
maximum shift. If a performance/assembly area is present, an additional 
one space per eight seats plus one space for each 100 square feet of 
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space without seats shall be provided. Shared parking opportunities will 
be evaluated on a case-by-case basis. 

A safe student pick-up and drop-off zone shall be provided where 
possible with 20' of signed loading area for each flfteen students on site 
during lessons. 

All landscaping and parking lot improvements shall be completed prior to 
occupancy unless occupancy occurs between November and April, in 
which case the owner I occupant may delay landscaping and hard 
surfacing until May 15  to avoid inclement weather. 

Access to the facility from an alley rather than the collector street may be 
allowed with City Council approval. 

Signage requirements shall adhere to Residential District requirements 
{11-5-6-4). 
New buildings and exterior modifications to existing buildings shall 
maintain the residential character of the adjacent neighborhood by being 
architecturally compatible with and in scale with nearby buildings. 

Director Taylor said after this went to the Planning Board he met with Roger Hankins, North 
Valley Music School Board Member, who voiced some concern that a proposed condition in 11 -3-31-B 
(requirement for installation of noise dampening insulation) could be difficult to comply with and could 
need tweaking. Councilor Friel asked and Director Taylor said the 25 parking space requirement is 
similar to the requirements for schools in the parking code. Councilor Muhlfeld asked if this included 
the Planning Board's recommendations and Director Taylor said it did. 

Professional Offices 
Director Taylor said there are multiple issues that have become apparent over the years with the 

definition of professional offices that staff is proposing to remedy. The current definition does not 
anticipate differing general office uses such as realtors, mortgage and title companies, travel agents, 
insurance companies, and other professionals. Since the 1 990's, many conditional use permits have been 
granted along major arterials such as Second Street West and Spokane Avenue for those types of uses 
not specifically listed in the code. The proposed changes will amend the definition to include those uses 
previously allowed to maintain consistency. Additionally, many zoning categories reference 
"professional services" rather than "professional offices" in their allowed uses, so a reference has been 
made to tie the two together and a new definition has been created. 

Last year a code amendment was adopted that gave the definition "personal services" to the 
types of services mentioned in the old definition of professional offices that don't meet that criteria 
because they utilize mechanical skill instead of mental disciplines. For example: beauty parlors, massage 
studios, manicures, etc. Personal services is only referred to in the new Business Service District zoning 
and no property yet exists with that zoning designation. 

Staff proposes the following new definition of professional offices be established, eliminating 
the old, as well as a new definition of professional services: 
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A room. studio or suite used for the provision of professional 

PROFESSIONAL SERVICES: Conduct of a service business which is commonly identified as 
a profession and which may be licensed by the state. Such services include engineers. architects. 
planners. surveyors. designers. lawyers. accountants. real estate brokers. insurance agents. and dentists 
or physicians. Additionally. accounting. journalism. research. editing, administration or analysis: the 
conduct of a business by salespersons. sales representatives or manufacture's representatives. or the 
conduct of business by professionals is included. Professional services do not include veterinarians. 
showrooms. manufacturing. repair. testing. retail sales. the storage. sale or delivery of goods located on 
the premises, or other occupations requiring physical skill such as those found under personal services 
(see definition). 

He said this clarifies the definition and clears up any overlaps. The definition of personal 
services should be amended as follows: 

PERSONAL SERVICES: A use that provides a service to an individual customer designed to 
accommodate a specialized need, provide a convenience, or cater to a particular lifestyle. Such services 
shall be those types that require mechanical skill or manual dexterity, as differentiated from mental 
disciplines generally requiring licensing or certification such as those listed under professional services 
(see definition). Examples of these personal services would include, but are not limited to, delivery and 
pick up services, catering, event planning�. recreational guiding and outfitting. personal training, and 
personal spa and grooming services such as manicure, facial, massage therapy, hair stylists, and make
up consulting,:; reereatioaal guides, and ol:itfittiBg Other services wol:Hd iaelt�de col:iRseliBg, coast�lting, 
tax preparatioa, health, and lifestyle consl:Htiag, edl:icatioaal rutoriag and financial adYisiBg. Personal 
services typically do should not involve retail sales the sale or handling of cofB:B'lodfties except on an 
incidental basis such as the selling of hair products at a salon. They removed things that fell under the 
general office definition and clarified the type of sales that are allowed. 

Group Homes and Foster Homes 
Currently the code allows group homes and foster homes of up to eight individuals as a "use-by

right" in all residential zones. No public process or review. While many of these types of homes, such 
as those for the developmentally disabled, are innocuous and fit nicely in residential areas, others, such 
troubled teen homes and halfway houses/pre-release facilities, can generate significant neighborhood 
concern. For that reason, staff is recommending that these types of uses be moved from permitted uses 
and inserted in the conditionally permitted uses of the various residential zoning districts combined 
under a new title, Community Residential Facilities so there is a public process and the neighbors can be 
heard. There have been some issues like this in Kalispell and this would allow Whitefish more public 
input. 

Montana state law MCA 76-2-412 (4) allows communities to require conditional use permits for 
these types of homes licensed under the Department of Health and Human Services. Conditional use 
permits allow a more thorough public process and enable the governing bodies to insert specific 
conditions for approval that may help mitigate neighborhood concerns. Additionally, the current code 
does not make allowances for group homes for more than eight individuals; therefore the recommended 
new definition of these types of services, community residential facility, will also provide allowances for 
such facilities with more than eight individuals (Community Residential Facility Type II). This will 
allow Type I Facilities (eight or less individuals) with a CUP in all residential zones, including resort 
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residential and resort business district zone. Additionally, we are recommending allowing Type II 
Facilities with a CUP in the WR-2, WR-3, and WR-4 zones only. 

The proposed new defrnition of community residential facility is as follows: 

COMMUNITY RESIDENTIAL FACILITY: 
A. One of the following facilities that may or may not be licensed by a 
governmental agency and providing care on a twenty-four (24) hour a day basis 
and as defined by state law: 

.L A community group home for developmentally. mentally. or 
severely disabled persons or the elderly that does not provide 
skilled or intermediate nursing care. 

2. A youth care facility in which substitute care is provided to youth. 
including youth foster homes. kinship foster homes, youth group 
homes. youth shelter care facilities, and transitional living 
programs. but excluding youth assessment centers. 

3.  An adult foster family care home. 
4. A halfway house operated in accordance with regulations of the 

Montana Department of Public Health and Human Services for the 
rehabilitation of alcoholics or drug dependent persons and/or 
supervised living centers for probationers. 

5. A personal care facility. 
6. A maternity home, including administrative offices. services for 

childcare, counseling, classroom training, independent living 
training. and support groups. 

COMMUNITY 
RESIDENTIAL FACILITY. 
TYPE I: A communitv residential facility serving eight (8) or fewer individuals. not 

including caretakers and administration. 

COMMUNITY 
RESIDENTIAL FACILITY. 
TYPE II: A community residential facility serving nine (9) or more individuals. 

The current definitions of group homes and foster homes will be retained, but we recommend 
modifying them as follows: 

FOSTER HOME: A Type I or Type II Community Residential Eacility (see definition) wherein 
the operator is not legally related to the individuals supervised and is licensed 
by the state, and wherein not more than eight (8) individuals reside and are 
provided with room, board, ordinary care and supervision; except that more than 
eight (8) individuals may reside in a home where the individuals are all related 
to one another as brothers and/or sisters and still retain Type I Community 
Residential Facility status. The term "foster home" shall include, without 
limitation by reason of enumeration, receiving homes and free homes 
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A Type I or Type II Community Residential facility (see definition) for eight (8) or fewer persons providing living facilities, sleeping rooms and meals, and 
which shall have a permit issued by the appropriate goverrunental agency. 

One other minor change is the moving of personal care facilities under the community residential 
facility definition, which will allow them in more locations. Type 2 is only allowed in higher density 
zones. 

Councilor Friel said a question was raised in the packet about the fee issue. He wondered if 
there were any legal qualifications for amending the fees for 501(c)(3) Non Profit organizations. 
Attorney Phelps said the City usually tries to charge the same fees to everyone. City Manager Stearns 
said the Council can get the same result by choosing to contribute or donate the fee. That prevents them 
from setting a precedent of waiving fees. Councilor Friel said that would come out of the City budget 
and Manager Steams agreed. He said he wasn't recommending waiving fees. 

Councilor Muhlfeld referred to the Staff recommendation proposing changes to the criteria, item 
C in the cover letter and asked how they would figure a typical day and student traffic. Director Taylor 
said there is a formula based on uses, averaging the amount of employees and students during a typical 
week, just like it is figured for businesses. Director Taylor said both he and Roger Hankins support 
these amendments. 

Mayor Jenson opened the Public Hearing . 

Rhonda Fitzgerald, 412 Lupfer, said she operates a business one door away from the Music 
School. When the school wanted a CUP for the property it was disputed in the neighborhood, but she 
was in favor of it. It has proven to be a good home for the music school. She thinks it would be great to 
expand into the next building. She said the students are all coming at the same time for lessons so the 
traffic and parking requirements are important. She supports adding this use and thinks the music 
school is a great asset to the community. She said professional offices can exist in WR-4 neighborhoods 
but she asked them not to checkerboard the neighborhoods. She said they should be kept on arterials or 
collectors. 

Cameron Blake, Executive Director of North Valley Music School, said when they originally 
moved there it was legal under the school definition. She said a lot of kids walk or ride bikes. She said 
she talked to Director Taylor about allowing loading and unloading in the alley. She said within the 
CUP in the zone there is a different fee for schools rather than businesses. She thought if they, as a 501-
(c)(3) non-profit could pay the lower fee it would be good in these financial times. 

The public hearing was closed. 

Councilor Friel said ultimately this is a housekeeping matter. He said the CUP process should 
prevent any checkerboard effects. 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve Ordinance No. 09 -
09; Zoning Text Amendments Regarding Conditional Use Permits for Music and Dance Studios in Zone 
WR-4, Group Homes in Zones WCR, WSR, WER, WLR, WR-1, WR-2, WR-3, WR-4, WRR-1, WRR-
2, WRB-1, WRB-2, and the Defmition of Professional Offices in Section 11-9-2 W.M.C. (WZTA 09-
14) on a 1st Reading; adopting Staff Report WZTA-09-14, Findings of Fact and relative public 
comment 

10 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
July 20, 2009 

CoWlcilor Woodruff said the North Valley Music School issues would be addressed through the 
CUP process. Director Taylor said this will enable them to expand in the WR-4 zone. Director Taylor 
clarified Rhonda Fitzgerald's comments about professional offices and said they are not changing where 
business offices are allowed, as they are already limited to major arterials. They were just changing the 
definition. 

The motion passed unanimously. 

Sb. Ordinance No. 09 - 10; Zoning Text Amendments Regarding Temporary Uses and Vendors 
(1 51 Reading) (p. 324) 

Planner Bond said the City CoWlcil directed staff at a work session in March to investigate a 
code amendment to address temporary businesses and mobile vendors. The existing code currently has 
very vague standards within the zoning regulations. At the May 21, 2009 meeting the Planning Board 
changed Condition l l -2-3A to state private catering contracts are allowed and excluded from needing a 
vendor permit. The Planning Board also recommended changes to the vendor standards, recommending 
that the 2 days/week limitation be removed, although it is still limiting vendors to 6 hours/day. They 
also recommended removing the landscaping requirement for uses over 30 days. Staff has included an 
alternative option for permitting vendors with an option for the zoning administrator to issue a 30-day 
permit and the option to extend the permit for up to six (6) months if no objections are received. The 
alternative portion is identified within the proposed changes to section 1 1-3-23 as alternatives 1 and 2 to 
section D 1 as follows: 

D. Vendor Permit Process: 
Section D1 Alternative 1:  
It L Upon receipt of a completed application and associated fee, +the zoning administrator 

shall notify all adjoining property owners within 1 00' and their tenants if the adjacent 
property is leased of an application for a vendor's permit. The adjacent owner or tenant 
may contest the vendor operation if the vendor directly competes with any goods, 
products or foods that the adjacent merchant may have for sale. If no opposition is filed 
within 14 days, the zoning administrator shall issue a permit. If there is opposition, a 
hearing before the city coWlcil shall be scheduled. The decision of the city coWlcil shall 
be final. 

Section D1 Alternative 2: 
It .L Upon receipt of a completed application and associated fee, +the zoning administrator 

shall notify all adjoining property O\Vflers of B:B applieation for a vendor's permit. grant a 
30 day permit for operations. If no complaints are received within 30 days of the 
operation commencing, the zoning administrator may issue a six (6) month permit. J.f.fle 
opposition is filed, the :coning administrator shall isst�e a permit. If there is opposition, a 
hearing before the city coWlcil shall be scheduled. The decision of the city council shall 
be final. 

The Planning Board recommended Alternative #1 with a notification area of250 feet. 

Staff recommends changes to 1 1 -9-2 to change the definition of vendor to also include structure . 
They also recommend changing the definition of temporary to provide for the temporary uses section 
and to limit the permit to 6 months. There is a recommendation for new definitions for community wide 
events. This is different than in the Sign Code. Staff added a new definition for food vendor and then 
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completely amended the vendor section so vendors may be on site a certain number of days. Sign 
dimensions are decreased down to 20 square feet and the hours of operation are limited. For the 
temporary uses section they called out a difference between fireworks standards, produce stands, etc. 
versus RV or camper temporary uses. This would remove the confusion from the current Code which 
requires articulating roofs and permanent foundations. Planner Bond explained that Exhibit 8 is a letter 
from Richard Kramer that speaks in opposition to the vendors and the widening of the sidewalks. She 
said this process started last November and Exhibit 2 shows the research the staff has performed with 
websites and interviews of other public officials. 

Councilor Muhlfeld asked how many licenses could be issued at any one time. Planner Bond 
said that was brought up at the Planning Board but Zoning Code doesn't allow limiting businesses. She 
said there are very limited lots where this is available downtown. She named Lot 46, O' Shaughnessy 
and the ICP lot. Councilor Woodruff thought the City could restrict it to 5 or fewer. Director Taylor 
said the Council could limit it to one vendor/lot. Councilor Muhlfeld agreed to increasing the 
notification to 250 feet. Councilor Muhlfeld asked and Planner Bond said Option #2 allowed a business 
to operate for 30 days and then if there were comments or concerns it would come to the Council, but 
the Planning Board chose option #1 for notification. Mayor Jenson said if someone received a 
complaint in the third week of operation and the next Council meeting was two weeks away the people 
could still operate. Planner Bond agreed. Director Taylor said that option gives people the benefit of 
the doubt and they can get out there and operate. He said staff will have to work harder for Alternative 
#1 to keep people notified. Councilor Muhlfeld asked and Director Taylor said notification is limited to 
250 feet. Councilor Muhlfeld said he was interested in addressing businesses that will receive direct 
competition from the vendors. Director Taylor said the only other option would be to include a public 
notification in the paper. He didn't know how many people read those. Every part of the notification 
process is an additional expense. Councilor Muhlfeld said he wanted the existing businesses to have fair 
notice. Director Taylor said they could require vendors not to set up within a certain distance from a 
business offering the same product. Councilor Muhlfeld asked and Planner Bond said garbage 
receptacles are required. Councilor Askew said public notice makes a lot of sense, especially if the 
applicant has to pay for it. Director Taylor said staff would rather do a public notice than notify all the 
neighbors because it is difficult to reach everyone. Councilor Askew asked what a 401-3c is and 
Attorney Phelps said it must be a typo and should read 501-3c. 

Councilor Friel said he would like to see a blending of the two alternatives so they cover related 
businesses that will be affected. Mayor Jenson said notifying the paper and the Chamber of Commerce 
would catch most of these people. Councilor Woodruff asked about the recommendation to remove the 
limit of 2 days/week. Planner Bond said the Planning Board felt it was too heavy-handed for a business 
in a free market economy. She said a vendor spoke up and said two days was a hindrance. Someone 
from Amazing Crepes raised the same concerns. Councilor Woodruff asked and Planner Bond said the 
vendors are required to tear down every night in Section 1 1 .3.23 .B.12. Every 6 months they will have to 
apply for a new permit. Councilor Woodruff asked the intent of that limitation and Planner Bond said it 
is so it is not a permanent structure and cannot remain on site. Councilor Woodruff asked and Planner 
Bond said they are subject to the Resort Tax if they fall under certain categories. City Manager Steams 
said collection was sporadic in the past, but that is an area staff is working on. Councilor Woodruff said 
that was fair to other owners. Councilor Friel asked about the 6 month limitation and Planner Bond said 
it was intended to allow the use for one season. Councilor Friel asked about the use of electricity and 
Planner Bond said permanent businesses aren't allowed to have extension cords, but most vendors 
would. Mayor Jenson said he would like it limited to one vendor per lot. Councilor Friel asked about 
someone wanting to sell non-food products and Planner Bond said they would not be allowed. 
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Ian Collins said he owns a 25 foot lot adjacent to Quickies. It is close to anchor restaurants in 
the Railway District neighborhood. Someone approached him on the vendor idea and he thought it 
sounded good. But then he realized that long term businesses like Pescado Blanco and Quickies have 
had a challenge starting up in town and to think of allowing food vendors to poach the best six months 
of the season and undermine those long term businesses seems unfair. 

Denise Smith, representing Flathead Business and Industry Association, said they represent 
businesses in the Whitefish area. They feel staff has done a good job of trying to balance existing 
businesses and vendors. It allows a festive atmosphere, but their greatest concern is protecting the 
existing businesses in Whitefish. 

Sheila Bowen, Whitefish Chamber of Commerce, said there was a fruit stand at Second and 
Spokane Street this weekend and interesting things happened. People called to find out how the stand 
happened to be. She said it created traffic issues and a hazard for pedestrians. She said she didn't think 
any businesses complained, but it was near a business that sells produce. She said she heard concerns 
about the process from business owners. Mayor Jenson asked and Director Taylor said the fruit stand 
was permitted. 

Councilor Woodruff said she feels uneasy about this because of the competition with existing 
businesses. She said originally this proposal was intended to fill a need for food offerings downtown 
when bars close down or quit serving food. She suggested limiting it to food vendors after I 0 p.m . 
Councilor Palmer said he thought the ordinance referred to prepared food vendors, not someone selling 
fruits and vegetables. Director Taylor said those are allowed for the price of a business permit, but they 
are not in the vendor section, but allowed under the Temporary Use Permit section. Director Taylor said 
staff is only giving out temporary vendor permits right now because this new process is pending. 
Councilor Askew said he wants to protect those who have invested money in businesses in the City. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld offering a motion, seconded by Councilor Friel, to approve Ordinance No. 
09 - 10; Zoning Text Amendments Regarding Temporary Uses and Vendors on a l5t Reading; adopting 
Staff Report WZTA-08-68, Findings of Fact, and relative public comment. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Friel, to accept 
Recommended Option Section Dl Alternative #1 and to notify property owners within 250 feet and 
issue a public notice with that cost paid by the applicant The amendment passed unanimously. 

Councilor Woodruff offered an amendment to limit the vendors to working after 10 p.m. The 
motion died for lack of a second. 

Councilor Askew offered an amendment, seconded by Councilor Muhlfeld, to limit the number 
of vendors to one vendor per lots with common ownership. 

Director Taylor suggested that they replace what is in Section D, #5 with Councilor Askew's 
language. Councilor Askew agreed it was a good place for this. City Manager Steams said one vendor 
per ownership is different, and the council agreed to leave the language in #5, reserving the future right 
to limit the total number of vendors downtown. 
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Councilor Askew agreed to add contiguous and the second agreed. The amendment passed 
unanimously. 

The original motion, as amended, passed 4-1 with Councilor Woodruff voting in opposition. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Contract Award for Chip and Seal Projects and Asphalt Overlay Projects (p. 377) 
Sheni Baccaro 

Sherri Baccaro, Assistant to the Public Works Director, said staff advertised a request for bids on 
the Whitefish Overlay and Chipseal Projects and received 3 responses from local contractors. The low 
bid was submitted by Schellinger Construction. The bids ranged from a high of $255,240 to 
Schellinger's low bid of $161,551.  The engineer's estimate was $204,425. Councilor Muhlfeld asked 
and Ryan Mitchell with Robert Peccia and Associates said the bid is aggressive because people are 
hungry. 

Councilor Friel offered a motion, seconded by Councilor Mublfeld, to award a construction 
contract for Schedules One and Two of the Whitefish Overlay and Chipseal Projects to Schellinger 
Construction in the amount of $161,551. The motion passed unanimously. 

Mayor Jenson called a 5-minute break, and the Council reconvened at 9:32 p.m . 

Mayor Jenson said Councilor Woodruff pointed out that there was a procedural matter that 
needed to be addressed. The Council adopted Ordinance 09-09 with the changes specified by the 
Council and Planning Board, but forgot the staff's recommended amendments. Director Taylor agreed 
that they did forget the staff recommendations. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to amend Ordinance 09-
09 to include the two recommendations by staff, included in the Letter of Transmittal of Staff Report 
WZTA 09-14. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet Questions from Mayor or Council? (p. 381) 

Councilor Muhlfeld said his team won the Glacier Challenge. 

7b. Other items arising between July 151h and July 201h 

Manager Stearns said Councilor Palmer raised concerns about the non-colored staff reports and 
agendas, but staff has heard from a number of Councilors who want to stay with numbered pages. He 
said they will try to 3-hole punch the papers, put the packet in a 3-ring binder and include tabs. 

8 . COMMUNICATIONS FROM CITY ATTORNEY 

8a. Consideration of Approving Boundary Line Adjustment with Scott and Carl Elden (p. 385) 
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Attorney Phelps said the aerial picture makes it easy to understand. The applicant would like the 
City to trade the landscaped land for the alley and bike path on their land. Mayor Jenson asked if there 
are shared costs for the expenses and Attorney Phelps said the applicant agreed to share the costs of the 
survey. Attorney Phelps said he will prepare the deeds. Councilor Muhlfeld asked if the southern 
boundary would be adjusted to contour the existing path. Attorney Phelps said it would be very close, 
but there would be a right-of-way for the City to maintain the path. Staff is recommending approval. 

Councilor Askew offe.red a motion, seconded by Councilor Friel, to approve the property 
boundary line adjustment with Scott and Carl Elden. The motion passed unanimously. 

8b. Ordinance No. 09 - 11; An Ordinance of the City Council of the City of Whitefish, Montana, 
Prohibiting Smoking and Tobacco Use on any Portion of the Building Or Grounds of the 
City's Emergency Services Center (p. 389) 

Attorney Phelps said this came up at the last meeting at the recommendation of Councilor 
Askew. If the Council would like to make the Emergency Services Center tobacco free, an Ordinance is 
attached. They could also wait, have a general discussion and discuss the pros and cons. Councilor 
Askew asked Chief Kennelly who said the Fire Department supports this 100%. There are some 
insurance companies and Worker's Comp companies that support them when they have healthy 
lifestyles. Councilor Askew said he asked Chief Dial and he was in support of it, too. 

Councilor Askew offered a motion, seconded by Councilor Mublfeld, to approve Ordinance No. 
09 - 11; An Ordinance of the City Council of the City of Whitefish, Montana, Prohibiting Smoking and 
Tobacco Use on any Portion of the Building Or Grounds of the City's Emergency Services Center, 151 
Reading. (p. 389). 

Councilor Woodruff wondered why they would have a different policy for one building. She 
thought it should be City wide. Councilor Askew said they own this property. Councilor Woodruff said 
she meant other City owned properties. Councilor Askew said this is a health issue. Councilor 
Woodruff said it is odd to have one set of rules for some City employees and not others. Councilor 
Palmer agreed. He thought all the other buildings were already smoke free. He said this should go for 
all the City properties. Councilor Muhlfeld said smoking is prohibited in all City owned buildings and 
vehicles. Councilor Muhlfeld suggested they start with this can1pus, first, before making it Citywide. 

Councilor Palmer offered an amendment to prohibit use of tobacco products on all City 
properties. The motion died for lack of a second. 

City Manager Stearns said this applies to the whole premises. He gets concerned about the 
enforcement. It is another way to antagonize people who come into the court and raises the issue of 
selective enforcement. Councilor Woodruff said she was thinking about City employees and not the 
public. There could be an outdoor area for the public to smoke. Councilor Askew said if this turns out to 
be a problem they can revisit it, but they need to try. Councilor Friel asked and Chief Kennelly said 
there are many smoke-free campus areas and success depends on education. He said a smoking area on 
their campus would send the wrong message to the public. 

9. 

The motion passed unanimously . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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9a. Cheryl Watkins letter of July 10, 2009 regarding Downtown Infrastructure Improvements 
Project (p. 396) 

Councilor Askew said Cheryl Watkins is more concerned about the timing and length of the 
construction. He asked if the engineer could tell how long Third A venue is going to take. 

Ryan Mitchell, with Peccia and Associates, said the contract documents are set up on an 
incentive clause. September 8 is the start date. November 10 is a neutral date. They think it can be 
done quicker, so they are going to try to move it up. There are 20 days of incentive and there is a $2,000 
incentive/day if the project gets completed earlier. This is how the City is encouraging quicker 
completion. Mayor Jenson asked if there was any consideration to lifting the ban on limiting work from 
7 a.m. to 10 p.m. and allowing them to work two shifts. Mayor Jenson said September is a big month 
and he wondered if they could condense this to 6 weeks with double shifts. Ryan Mitchell said he 
would have to go back and ask the contractors. 

Councilor Askew said it would be a good service to ask the contractors if they can tighten it up. 
Ryan Mitchell said they can require the contractors to work two shifts, seven days/week. Councilor 
Woodruff said the most valuable time is September and she wondered if the start date could be pushed 
back. Manager Steams said he talked to Director Wilson last week and he didn't feel they could push it 
later in September because of timing. They are trying to end it earlier because they don't know about 
the weather. Councilor Muhlfeld asked why this wasn't scheduled for April/May. Ryan Mitchell said 
Third Street has much less work than Central A venue, so they wanted to use the shorter construction 
season on Third Street. Councilor Palmer asked if there was any chance of doing both Central and Third 
Street in the spring. Ryan Mitchell said he could ask, but if they tore it all up at once there would be a 
lot of issues for access. 

Councilor Askew said both Walgreens and Safeway asked if there is any way they can have 
banners outside for flu shots and shingles shots. He wondered if there was any way they can 
accommodate the Health Department in this. Director Taylor said they are allowed to have banners for 
30 days, but the Code also offers exemptions for items that are a community benefit. Councilor Askew 
asked them to think about this. Councilor Woodruff asked and Councilor Askew figured they need the 
banners to be up about 4 months, but he wasn't sure. Councilor Askew talked about bike racks and 
benches. He said there were 10 bikes chained to the bench. Someone else asked him why you put a 
snow bus shelter next to a parking lot with a 2-hour parking limit. He said it was a good question. 
Councilor Askew said he measured parking spots on Saturday trying to figure out the downtown design. 
He said the existing sidewalks aren't even 10 feet wide, but now the City is going to make them 1 1 .5 
feet wide. A 22-foot crew cab truck would leave less than the Fire Department width requirements for a 
drive lane. He asked and Ryan Mitchell said they pick a design vehicle that is an 85% percentile 
vehicle. The Ford Expedition is 19x7 feet and there is an overhang that allows the driver to roll up to 
the curb. The drive lane will be 1 1  feet on each side with this design vehicle. Councilor Askew asked 
and Ryan Mitchell said there will be a standard 6 inch curb height and people will hit the curb and not 
the awning posts when they pull in tight into the lot. Councilor Askew said the drive lanes are not the 
same in the new parking lot and Ryan Mitchell said the parking stalls are the same. Councilor Askew 
said he sympathizes with the people's concerns. He said they've been told by the City Attorney that it is 
the Council's responsibility to make the decision on this design and he doesn't think they understand the 
unintended consequences. It appears the majority of the citizens are against it. The cost of maintaining 
the landscaping and snow removal has not been figured and that scares him. 
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Councilor Askew offered a motion, seconded by Councilor Palmer, to set up low banicades from 
Railroad Street to 3rd Street on Central Avenue to replicate the narrower street design and bulb outs to 
determine the public acceptance before they take an irreversible step. 

Councilor Askew said there will be a public outcry if they spend money on this and it doesn't 
work. Mayor Jenson said they can replicate the wider sidewalk, but not the raised walkway. Councilor 
Palmer said the bulb outs are required for increasing the sight lines and make easier pedestrian 
crossings. Councilor Palmer said the prime concern he hears is the narrow driving lane. Councilor 
Muhlfeld said the community already did this process for five years. Public Works put the replica up for 
a week 6 to 8 months ago. Councilor Askew said they're about to do it forever and he doesn't see any 
problem with doing it for three months. Councilor Palmer said their job is not to hold the line on what 
has been done before. There job is to represent what the citizens want now. He said he likes the wider 
sidewalks, but he's willing to vote against it if most of the people want them to remain the same. He 
talked with Roberta Speer who commiserated with him because two years ago there was support, but 
that doesn't seem to be in evidence now. He suggested she take a poll and get printed signatures and 
contact info. Her results show 8 people for this proposal and 77 are against. He said they could also 
encourage Rhonda Fitzgerald and Ian Collins to get all the people who are in favor of the project to sign 
a poll, too, so they have hard evidence. He said he likes Councilor Askew's idea. 

Councilor Friel said besides negating the years that went into this process, this plan will only 
show the difficulties they would encounter and none of the benefits. The wider sidewalks won't show
only the challenges. Councilor Palmer said he was against widening the sidewalks at first, but it is a 
more pleasant walk because the car bumpers are further away. Councilor Askew said Councilor Friel 
made a good point, but he has seen mistakes made in other cities, and correcting it takes more time and 
money. He fears that what they are going to do will drive people out of downtown and hurt the 
downtown. Councilor Woodruff asked if it needed to be 3 months. Councilor Askew said he didn't 
think it would take 3 months, but he was willing for it to stay up that long. Councilor Woodruff said she 
doesn't think it hurts them to make sure it works before they do it. She thinks it's going to work, the 
engineer and consultants think it is going to work, but it wouldn't hurt to be sure. Mayor Jenson asked if 
they are willing to let the contract go on Third Street and just apply this to Central A venue. Councilor 
Woodruff said she thinks a month in the summer is good enough. 

The motion maker and the second agreed to withdraw the bulb outs from the motion. 

Councilor Muhlfeld asked and Roberta Speer said she didn't have a copy of the Downtown 
Master Plan with her when she passed out the poll. Councilor Palmer said this will allow them to 
represent the people best. 

Councilor Palmer offered an amendment, agreed to by Councilor Askew, to limit this to 6 
weeks. 

Councilor Muhlfeld asked and Manager Steams said on August 18, 2009 there is a Downtown 
Streetscape meeting for the whole project. Councilor Muhlfeld asked if the public meeting was being 
announced to the business owners and public. Ryan Mitchell said it was. Councilor Muhlfeld asked 
about the public hearing process and Ryan Mitchell said letters were sent Citywide, there were two 
public meetings, several one-on-one meetings with business owners, and surveys went out so the 
engineers could understand the needs of the individual businesses. He said there will be another 
outreach to inform the public on how to get to their businesses during the project. He said there has 
been a fair amount of public input. There were several advisory meetings that were open to the public. 
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Councilor Muhlfeld said he was at a loss to know how this project became misguided. This plan was 
initiated years ago and he can't understand how things have gone south at the final hour. He would like 
to see some strategizing. He said what is the purpose of the informational meeting in August-will they 
get consensus at that meeting? He said if they narrow the sidewalks down they lose the trees, the wider 
sidewalks and benches. He didn't know how he could trust the process they went through. The 
engineers are telling them this can work. It has been a five year process with specialists and engineers 
and now they're backing out. 

Councilor Palmer said there are 40 people in the heart of downtown Whitefish on Central 
A venue who said they are opposed to this design. He said they need to listen to the people who are in 
the business community. Councilor Muhlfeld said he wondered if the people who signed this had the 
benefit of sitting through the 5-year process. Councilor Palmer said his job is to represent their interests 
now. Manager Stearns said they are scheduled to award the bid on August 17, 2009. They are bidding 
Third and Central A venue all at once. Manager Stearns said they wanted to get the benefit of good bids 
and locking them in. Mayor Jenson asked if this meeting was already advertised and Manager Stearns 
said it was. Mayor Jenson said he wished they could hold the informational meeting and then if there is 
still a consensus then they can do the test case through October and November without disrupting 
downtown. He said it would be beneficial if they got to the informational meeting and had better 
consensus. He said Councilor Muhlfeld raised a good question-do the people who signed the poll 
know what they were signing. Councilor Palmer said the point is to have it in place during the busy 
season. People could then try it out before the informational meeting. Councilor Askew said it doesn't 
make sense to have an informational meeting the day after they have bids. Manager Stearns said these 
informational meetings were to educate people on the order of construction, not the decision that was 
made 2 months ago. Councilor Friel said he thought they were supposed to make a decision based on 
the long process. Councilor Woodruff said it is not always easy to know whether people are for or 
against a project. They did go through the public process for a long time and there was no sign that 
there were any major objections at that point. It seems that some people have changed their minds. She 
asked how they honor the process, time and money that were spent in the process. She is willing to go 
along with Councilor Askew's idea so they can try it. 

The motion, with amendments, passed 3-2 with Councilors Muhlfeld and Friel voting in 
opposition. 

Mayor Jenson said they need to get with Director Wilson to determine how this might work. 
Manager Stearns said the problem with concrete barriers is you can't pull your bumper over it. He said 
they could use a 6x6 timber. Mayor Jenson said he has a smaller car now and they don't have more than 
about 4" of clearance. He suggested lower curbs now that the water will be drained away. Councilor 
Palmer said he hopes Public Works can get these barriers up quickly. 

Councilor Friel addressed the negative ads about the lakeshore regulations. He said people with 
an agenda do that. He said he had clients from Orvis and the World Federation Fund who commented 
on the pristine qualities here and the community's need to protect it. 

Mayor Jenson thanked staff for working through the process of getting the street lights replaced. 
Manager Stearns said it isn't completed yet, but it's in process . 

Councilor Muhlfeld said he spoke with several real estate agents since the ads came out from 
NMAR. He would like to see Kathy Scholte give a copy of the transcripts from the two ads about the 
lakeshore regulations to the Council. He said it would be good for NMAR to discuss the ads and 
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July 20, 2009 

improve communications. Councilor Palmer said he agreed. He had a conversation with John Sinrude 
to ask why he would put out an ad to raise fears in the community. Mayor Jenson clarified that the 
Council members would like NMAR to come to a workshop session and to bring a copy of the 
transcripts. 

10. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 10:45 p.m . 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, AUGUST 3, 2009, 6:00 TO 7:00 P.M. 

1. Architectural Review - Review latest revisions to standards as requested by City Council 

2. Adjournment 

Discuss ARC membership and possible changes 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 3, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-12. Resolution numbers start with 09-24. 

1) CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 

4) CONSENT AGENDA 
a) Approval of minutes from the July 20, 2009 Cotmcil executive session (p. 1 )  
b) Approval of minutes from the July 20, 2009 Council meeting (p. 1 )  
c) Ordinance No. 09 - 09; An Ordinance of the City Council of the City of 

Whitefish, Montana, Adopting Zoning Text Amendments Regarding Conditional Use 
Permits for Music and Dance Studios in Zone WR-4, Group Homes in Zones WCR, 
WSR, WER, WLR, WR-1, WR-2, WR-3, WR-4, WRR- 1, WRR-2, WRB-1, WRB-2, and 
the Definition of Professional Offices in Section 1 1-9-2 W.M.C. (WZTA 09-14) (2nd 

Reading) (p. 20) 
d) Ordinance No. 09 - 1 0; An Ordinance of the City Council of the City of 

Whitefish, Montana, Adopting Zoning Text Amendments Regarding Temporary Uses 
And Vendors. (2nd Reading) (p. 30) 

e) Ordinance No. 09 - 1 1 ;  An Ordinance of the City Council of the City of 
Whitefish, Montana, Prohibiting Smoking and Tobacco Use on anl P01tion of the 
Building Or Grounds of the City's Emergency Services Center (2° Reading) (p. 38) 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Application of Whitefish Prutners I, LLC for Approval of a Preliminary Subdivision Plat 

to Divide 2 1 .030 Acres into Two (2) Lots as Phases I and II of the Monterra Subdivision 
with 6 Conditions (p. 40) (Res No. 07-33 establishes a 30 minute time limit for applicant's land use 

presentations) 
b) Ordinance No. 09 - .Q_; Zoning Text Amendment #WZTA-09- 19 for Elk Highlands, 

Inc. Application to Amend the Density of a Portion (Sunrise Ridge Phase V) of the Big 
Mountain West Overall Development Plan from 1 6  Dwelling Units on 16 Acres to 34 
Dwelling Units and a Club House on 35 Acres (p. 60) (Res No. 07-33 establishes a 30 minute time 

limit for applicant's land use presentations) 

c) Application of Elk Highlands, Inc. for Approval of a Preliminary Subdivision Plat to 
Divide 34.054 Acres into 35 Lots as Wapiti Woods at Elk Highlands with 19 Conditions 
(p. 63) (Res No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 09 - 13_; Architectural Review Standards Amendments (1 51 Reading) (p. 

109) 
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8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 197) 
b) Other items arising between July 29th and August 3rd 
c) Decision on date for next budget meeting 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Doug Adan1s correspondence of July 21, 2009 regarding proposed an1endments to the 

sign ordinance (p. 214) 

1 0) ADJOURNMENT (Resolution 08-10 establishes I I  :00 p.m. as end of meeting unless extended to I I :30 by majority vote) 
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July 29, 2009 

The Honorable Mayor Jenson and City Cow1cilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

.\ . :-..: . _',' �ityof ·�· Whitefish 
\ .  . . . ;,, �;��tiD -# - - - ��-J . 

• - .t - .... •''.Af� ... :f! 
·-� -�-;: _:� ' .. - ' 

Monday, August 3, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct Work Session beginning at 6 :00 p.m. as follows 
(We will NOT provide food for the Work Session) : 

Architectural Review - Review latest revisions to standards as requested by City 
Council 
Discuss ARC membership and possible changes 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA 
a) Approval of minutes from the July 20, 2009 Council executive session (p. 1) 
b) Approval of minutes from the July 20, 2009 Council meeting (p. 1 )  
c) Ordinance No. 09 - 09; An Ordinance of the City Council of the City of 

Whitefish, Montana, Adopting Zoning Text Amendments Regarding Conditional 
Use Permits for Music and Dance Studios in Zone WR-4, Group Homes in Zones 
WCR, WSR, WER, WLR, WR-1, WR-2, WR-3, WR-4, WRR- 1 ,  WRR-2, WRB- 1 ,  
WRB-2, and the Definition of Professional Offices in Section 1 1 -9-2 W.M.C. 
(WZTA 09-14) (2nd Reading) (p. 20) 

d) Ordinance No. 09 - 10; An Ordinance ofthe City Council of the City of 
Whitefish, Montana, Adopting Zoning Text Amendments Regarding Temporary 
Uses And Vendors. (2nd Reading) (p. 30) 

e) Ordinance No. 09 - 1 1 ;  An Ordinance ofthe City Council ofthe City of 
Whitefish, Montana, Prohibiting Smoking and Tobacco Use on anl Portion of the 
Building Or Grounds of the City's Emergency Services Center (2° Reading) (p. 38) 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) 

a) Application of Whitefish Partners I, LLC for Approval of a Preliminary Subdivision 
Plat to Divide 21 .030 Acres into Two (2) Lots as Phases I and II of the Monterra 
Subdivision (p. 40) 

A request by Whitefish Partners I, LLC to subdivide 2 1 .030-acres into two (2) lots. 
The property is zoned as WR-2 with a PUD overlay. 

Lot l consists of 1 3.347-acres and contains the Phase 1 of the Monterra Subdivision. 
Lot 2 is 6.298-acres and will be the site of Phase 2 of the Monterra Subdivision as 
approved with the PUD. The property is legally described as Tract 6BE in the E 12 of 
the SW � of Section 8, T30N, R21 W, P.M.M. Flathead County, Montana. 

BACKGROUND INFORMATION 

Whitefish Subdivision Regulations require this project to be reviewed as a major 
subdivision, as the parent parcel was split more than five (5) times since 1 973 (WSR 
13-3-1). 

PROJECT SCOPE 

This preliminary plat is a request to divide the Monterra development area into two 
(2) lots. The subject property is 21 .030-acres in size and is zoned as WR-2 with a 
PUD Overlay. The property is within the Riverside at Whitefish Neighborhood Plan, 
dating back to 1999 and received a PUD in 2003. The PUD overlay requires that a 
conditional use permit be approved prior to development (WPUD-03-02). 

Lot 1 is the site of Phase 1 of the Monterra Development. It consists of 152 
condominium units as approved as WCUP-04-03 and amended to reduce the density 
from 160 units in 2007. Lot 1 is 13 .347-acres in size and is located south of Portage 
Way, west of Kallner Lane and East of Tumblehome Avenue and River Lakes 
Parkway. Lot 2 is 6.298-acres in size and is located east of River Lakes Parkway, 
west of Kallner Lane and north of Highway 40. Approval of the subdivision will not 
increase the density allowed on the property as it requires a conditional use permit for 
development of Lot 2 and Lot 1 is developed to capacity. 

City services are on available on-site and infrastructure has been installed to city 
standards. Fire hydrants and access for Lot 2 will be addressed with future 
development of the site. At the time of the PUD, River Lakes Parkway was dedicated 
to public use, but was not dedicated to the City of Whitefish. The subdivision request 
includes 1.385-acres as dedication of the street to the City of Whitefish. 

Planner II Nikki Bond has a full staff report along with exhibits in the packet. 
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RECOMMENDATION: Staff respectfully requests the City Council consider the 
public comment at the public hearing, the Planning Board's recommendation to 
approve the preliminary plat, citing the findings of fact and six (6) conditions in the 
staff report (WPP-09-15), and the staff recommendation for approval when voting. 

This item is a quasi-judicial matter. 

b) Ordinance No. 09 - _; Zoning Text Amendment #WZTA-09-19  for Elk Highlands, 
Inc. Application to Amend the Density of a Portion (Suruise Ridge Phase V) of the 
Big Mountain West Overall Development Plan from 16  Dwelling Units on 16  Acres 
to 34 Dwelling Units and a Club House on 35 Acres (p. 60) 

An Overall Development Plan (ODP) is a planning tool within the Flathead County 
zoning. In order to be rezoned to the BR-4 zone (Resort Business), the Flathead 
County zoning regulations require property owners to have an adopted ODP. 
According to the County Zoning Regulations, the ODP must show provisions for 
water, sewer, and other utilities. An ODP must also include, a land use plan showing 
densities, uses and any other information to establish a general pattern of 
development and a transportation plan showing the general routes for traffic and a 
hierarchy of roadways needs to be provided. A certain level of environmental 
analysis needs to be conducted. Other items that are to be included are: architectural 
themes, parking and signage requirements, a phasing plan and any departures from 
the underlying zoning. 

The Big Mountain West Overall Development Plan (ODP) was adopted by both the 
City of Whitefish and Flathead County in 2003.• This plan included four different 
ownerships (Elk Highlands, Inc., Winter Sports Inc., F.H. Stoltze Land and Lumber 
Company and Alex Brishka) within the 466 acre ODP. The ODP identified the 
densities and land uses of the different development areas, a transpOiiation circulation 
system and areas identified for conservation where no development would occur. 

Since the adoption of the Big Mountain West ODP, development has commenced. 
Elk Highlands has divided their property into 41 of the approved 42 single family lots 
and Winter Sports Inc. has divided their property into 28 of the approved 28 lots. 
Neither the Stoltze nor the Brishka properties have approved development plans 
beyond the Big Mountain West ODP. 

PROJECT SCOPE 

The final phase of the Elk Highlands development area, known as Sunrise Ridge 
Phase V, was identified as an area containing 16 acres with a density of 16  dwelling 
units to tal. 

1 The Big Mountain Village and the Big Mountain View neighborhood had OOPs adopted in the 1990s. These OOPs have 

been since replaced by the recently adopted Big Mountain Neighborhood Plan. 
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The applicant is requesting the total area (acres) be expanded to 35 acres from 1 6  
acres and the total number of units permitted be increased to 3 4  single family lots 
from 16  dwelling units - an increase in 18 units. As proposed, the gross density of 
the project would remain nearly the same of 1 dwelling unit per acre, but the 
development pattern clusters the dwelling units and preserved considerable open 
space. 

The applicants are requesting this amendment due to changing market conditions in 
the vacation/second home market. Owners are interested in smaller w1its/lots and 
fractional ownership opportunities to offer more affordable options in a resort setting. 

Senior Planner Wendy Compton-Ring has a full staff report along with exhibits in the 
packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
public comment at the public hearing, the Planning Board's recommendation to 
approve the zone change amendment, citing the findings offact in the staff report 
(WZT A-09-19), and the staff recommendation for approval when voting. 

This item is a quasi-judicial matter . 

c) Application of Elk Highlands, Inc. for Approval of a Preliminary Subdivision Plat to 
Divide 34.054 Acres into 35  Lots as Wapiti Woods at Elk Highlands with 19  
Conditions (p. 63) 

The applicant is proposing a 35 lot subdivision with 34 single family lots, a lot with a 
club house. The club house would serve the entire Elk Highland neighborhood. 
Gross density of the subdivision is I dwelling unit per acre. The site is undeveloped. 
The site includes matw-e trees. The subdivision will be accessed off Ridge Run 
Drive, tlu·ough the Northern Lights neighborhood with emergency/gated fire access 
into Sunrise Ridge. 

As part of the application, the applicant is requesting a deviation to the following 
subdivision standard: 

Street standards: 
1 .  Where the subdivision standard is a 60-foot right-of-way, the applicants are 

requesting a 40-foot right-of-way for two of the internal roads (Dancing Goat Slope 
and Bugler Rise Trail). The actual paved surface of the roadway will remain the 
same at 24-feet. The road is being constructed to a Rural standard that does not 
require curb, gutter, boulevards, street trees and sidewalks . 
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Upon review of the application, the applicant wlll also need a variance to the 
maximum loop/cul de sac length. The subdivision standards limit the length of a 
loop/cul de sac road to no more than 1000-feet when there are more than 4 dwelling 
units. In order to mitigate the effect of this long dead end, the applicant is proposing 
to construct an emergency gated access into the Sunrise Ridge neighborhood. 

Open space areas are predominately located around the neighborhood. The total open 
space area is 12.599 acres of the 34.054 acre subdivision. 

Senior Planner Wendy Compton-Ring has a full staff report along with exhibits in the 
packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
public comment at the public hearing, the Planning Board's recommendation to 
approve the preliminary plat subdivision, citing the findings of fact and 19 conditions, 
and also the staff recommendation for approval when voting. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Ordinance No. 09 - _; Architectural Review Standards Amendments (1st Reading) 
(p. 109) 

Summary of Requested Action: This application is a request by the City of 
Whitefish to update the Architectural Review Standards. This text amendment also 
includes amending the Architectural Standards section in the Special Provisions 
Chapter 3 to make it consistent with the Architectural Standards. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on April 16, 2009. Following this hearing, the Planning Board 
unanimously recommended approval of the above referenced text amendment and 
adopted the supporting findings of fact in the staff report (Meckel was absent). 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments. 

Planning Board Public Hearing: At the public hearing, three members of the 
Architectural Review Committee answered Board member questions regarding the 
Committee and its processes. The minutes of the Planning Board hearing on April 
16, 2009 are included . 
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City Council Public Hearing: The City Council held a public hearing on May 4, 2009. 
The public hearing was closed. The council did not pass the standards, but sent them 
back to the Architectural Review Committee to consider the following two items: 

1 .  Provide more clarification when an amendment to a project is considered major or 
minor. (Located in Section 2.9) 

2. Clarify the language when something within the standards is mandatory or not. The 
terms: shall, must, try, encourage, should and consider have been highlighted 
tlu·oughout the attached draft docun1ent. In addition, Section 2.4 describes how these 
terms are used. 

In addition, the Council appointed Councilor Nick Palmer and Councilor Turner 
Askew to attend these worksessions in order to assist the ARC with the edits. The 
minutes of the City Council hearing on May 4, 2009 are included. 

Architectural Review Committee Review of Standards: The Architectural Review 
Committee reviewed the standards over the course of three meetings on May 19th, June 
2"d and June 16th (these minutes are attached). Staff highlighted the terms: 'shall', 
'must', 'should', and 'encourage' for the Committee to determine which term best 
described the applicable standard. In addition, the Committee reviewed Sections 2.4 and 
2.9 of the standards, as requested by the Council. 

The changes made by the Committee as a result of this review are in color (purple or 
blue). The other changes (in black) are the initial changes from the ARC to the 
document. At the request of Council, staff struck the subsection encouraging the use of 
native landscaping. 

Upon review of the document, the Committee agreed the term 'should' was appropriate 
for the introduction and goals section of the various design districts. Whereas, terms 
such as 'shall' and 'must' were more appropriate for the actual standards section. 

The Committee edited sub-section 2.9 'Re-submittal of Application' to clearly define a 
minor versus major change. A minor change is a cosmetic or aesthetic change such as 
paint or material color. No additional fee would be charged. A major change is a 
significant change such as a change to the site plan, the building footprint, or the mass or 
scale of the building. The Committee discussed developing a new fee which would be 
less than the full fee, but more than no charge. At the time the Planning Department 
revises its fee schedule, this new fee will be included. 

Upon review of the entire document, there were some other minor items the Committee 
recommended being changed. These are changed in the document in color (purple or 
blue) . 
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RECOMMENDATION: Staff respectfully recommends the City Council approve 
Ordinance No. 09 - _; Architectural Review Standards Amendments (1st Reading) 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 197) 
b) Other items arising between July 29th and August 3rd 

c) Decision on date for next budget meeting 

I would like to establish a date for the next FY10 budget meeting with the Mayor and 
City Council. I am thinking that we might need two more meetings, one to review 
options for reducing the property tax mill levy and increasing cash balance reserves 
and then another one after we get the property tax mill value from the County 
Assessor. The Assessor is supposed to deliver the taxable valuations in the last week 
of August. 

It may be possible just to do one meeting after we get the mill value, but I do want to 
allow the Mayor and Council sufficient time to consider budget and property tax levy 
options. So options for dates and times of a work session are: 

Monday August 101h at 6:00 p.m. 
Tuesday, August 1 1th at 6:00 p.m. 
Thursday, August 131h at 6:00 p.m. 
Wednesday, August 191h at 6:00 p.m. 
Thursday, August 20th at 6:00 p.m. 
Monday, August 241h at 6:00 p.m. 

For the second meeting, Monday, August 31st seems to be a good date as it is a 5111 

Monday, but there will be other dates available in September as well. We are 
tentatively planning to ask the Council to adopt the budget on September 2151• 

Please think about these date options prior to the Monday, August 3rd meeting and we 
will try during my report at that meeting to set a date and time which works for the 
Mayor and C01..mcil. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Doug Adams correspondence of July 21, 2009 regarding proposed amendments to the 
sign ordinance (p. 214) 
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Sincerely, 

� 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 3, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Sweeney, Palmer, Woodruff, 
Muhlfeld and Askew. Councilor Friel was absent. City Staff present were City Clerk Lorang, City 
Manager Stearns, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Fire 
Chief Kennelly, Police Chief Dial, and Senior Planner Compton-Ring. There were about 15 people in 
the audience. Mayor Jenson asked Chris Schustrom to lead the pledge of allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mayor Jenson directed attention to the adopted policy on the back of the Council Agenda; the 
Principles for Civil Dialogue; asking that everyone read it and consider it as the meeting continues. 
Mayor Jenson explained that Public Comment was just that, a chance for public to make comments, but 
it is not an action section for the Council. The Mayor requested all public comments be limited to the 
three-minute limit. 

Ken Stein addressed the Council regarding Mr. Kramer's letter and said he hoped all the Council 
would read it and consider it. He thanked the Council and Staff for the additional display of the 
extended sidewalks and said he felt it showed how widening the sidewalks would not be a good thing; it 
makes the travel lanes very small. He wished the Council good luck tonight. 

Doug Adams addressed his email which is the last thing on the agenda; he said he wouldn't be 
staying to the end of the meeting. He said he was requesting that the Council direct Staff to consider 
text amendments in the sign code regarding school signs; and was here to answer any questions if the 
Council had any. 

Miss McCoy, Whitefish, Montana, said she has a new baby bottle business called Mt. Shasta 
Baby Bottles. She went on to say she is concerned for her constitutional rights for civil rights. She said 
her problems are based on problems she had with her former family who are no blood relation of hers. 
But she said based on that, she has had continual problems; and she said she didn't feel as though she 
was getting basic protection from authorities, and that she was in search of an attorney. 

Mary Jo Look, 290 Fairway Drive, said she would be repeating herself; and said that the parking 
situation is not getting any better. It is said that more parking is needed, but parking keeps being taken 
away; and she said the proposed bulb outs would take out more parking. She said that Whitefish is not a 
walking community - and they need parking on Central A venue. She said Whitefish is pedestrian 
friendly - it is working the way it is - don't change it. She thanked the Council for the redoing of the 
mockup and encouraged them to look at it. She said the long trucks with long beds in town are 4 1 "  
longer than the project design vehicle and when they are parked across the street from each other it only 
leaves 9' of driving lane. She said realistically, those long trucks are part of Whitefish. She said the 
Council needed to represent the businesses that signed the survey circulated by Roberta Speer and 
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AUGUST 3, 2009 

others; only 8 of those approved the project. She cited a citizen's petition with over 600 signatures in 
opposition; and another petition with over 100 signatures in opposition that she had turned in. She said 
opposition started in late 2007 and early 2008; a letter of opposition was printed in The Pilot, and more 
people started being more vocal. She said the Council has to answer to all the people and all the 
businesses, not just a select few. 

Tom Gilfillan, Whitefish Pottery, 240 Central Avenue, thanked those from the Council who had 
talked and listened to him over the weekend. He said he thought it was funny - the first day of the 
testing - the near accidents he saw between oncoming traffic and cars backing out of parking spaces. 
And if long trucks were parked on the street, cars traveling down Central A venue had to pull across the 
centerline into the other lane of traffic to get around them. He said a camper that traveled down Central 
A venue just drove down the centerline. He commended the Council for taking extra time to reconsider 
this issue. He said he donates to the Heart of Whitefish for the flowers and the music at Farmer's 
Market. During the downtown planning process, he said he felt like they were force-fed by the 
consultants. He believed new infrastructure is needed. He asked if ADA requirements will include 
clearing the sidewalks of merchandise and racks from the stores if the sidewalks aren't extended. Mayor 
Jenson said he should call the city offices with his question. Mr. Gilfillan concluded that he likes the 
street trees and he didn't mind the bulb outs. 

Stephen Isley, 241 Central Avenue, commended the Council for re-displaying the mock-up. He 
said cars backing out of parking have to go over the centerline of the street. He said he took lots of 
pictures and showed some to Councilor Askew. He said the two long pickups parking across the street 
from each other is more the norm than the occasional occurrence. He said a Fire Ambulance was parked 
in front of Crystal Winters and stuck out quite a ways. He asked if the newly marked parking angles 
were correct - he thought maybe they were not. He said thanks for trying - but he doesn't see how it 
will work. 

Chris Schustrom, 504 Spokane A venue, said he read in an email from City Manager Steams; 
that, because of an enormous amount of public interest, the Council had decided to redo the mock-up to 
repeat the experiment that was done a couple different times. He said this mock-up was an issue of 
significant public interest and the decision was made at the end of a meeting and it was not an agenda 
item, so he was concerned it was in conflict with the State's open meeting law. He said, for the most 
part, the City of Whitefish has done a good job of open meetings and open public processes; so he was 
disappointed with this decision that was made at 1 1 :00 p.m. He said regarding the mock-up, he didn't 
see that the sight vision triangles were created at the corners left without parking so it doesn't achieve 
that goal. But he said, even as it is, he has a full-size Toyota pickup, and he has been driving up and 
down Central A venue running errands all weekend and finds that it functions fine. He said this project 
was designed for the 85 -90% of Whitefish traffic, not the 10-15% of trucks; and it was designed for the 
benefit of the pedestrian. He said all the cars were parked up against the curbed rather than short of 
them, so they are about the same place they always are; and you can see the benefit for the pedestrians. 
Chris said he watched the video of the last Council meeting and heard Councilor Palmer addressing the 
survey circulated by Roberta Speer when he said it was great to have some data. Chris got a copy of the 
survey from the City Clerk's Office; and he said it is neither scientific nor data. He said some 
businesses had 6 or 7 signatures,and 4 to 5 from others; so he thought it should be taken with a grain of 
salt. He said within the poll, there is not agreement on issues; some people are just against the whole 
project because they don't want to go through construction. He feels people have gotten too much 
conflicting information. He said to get an accurate poll, do what the Heart of Whitefish did, take a 
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Master Plan to each business and educate them about the project, the history and the reasons for the 
project; he felt that was the way to get accurate answers from individuals. He said he had heard that 
some people feel differently than how they filled out the questionnaire. He encouraged the Council to 
stay the course, don't be swayed by misinformation. He said the mock-up shows, once again, it works; 
and more time and money has been spent on a good project that could be moving forward. The "We're 
in it Together" program is planned to help businesses mitigate impacts during construction. He thanked 
the Council for their positive support and decisions on this project over the years and asked them, again, 
to stay the course. 

John Frandsen, 1648 W. Lakeshore Dr., said that his take on the mock-up of the project 
downtown is that people will see what they want to see. He said there isn't a way to measure a before 
and after objectively. What the opposition to this plan has been successful in; is that they have taken 
any person who had a question about any one part of this improvement plan, and co-opted them into 
being opponents to the plan. Any project of this size, replacing 70-year old infrastructure and other 
enhancing improvements will bring up questions from everybody about one aspect or another about the 
plan. That doesn't mean that these people become opponents of the plan and join the "do nothing" 
camp. He said that is one reason for the long history of public process and public meetings because it is 
really important that public opinion be informed public opinion and not just the feedback from people 
who are pushed-polled into feedback. People's questions are valid, but he said that doesn't 
automatically make them opponents to the plan. He said this is a good plan, a plan that needs to happen; 
it has undergone a long public process with details designed and specified by engineers. He didn't think 
we should start designing roads by 'push-poll' . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Palmer said he would like to clarify a newspaper story that was in the Beacon; and as 
a member of the Downtown Infrastructure Committee would like to explain. He said he had a 
discussion with Roberta Speers downtown one day, about the conflicting responses to the project and 
she mentioned she would like to take a poll of the businesses; and he suggested if she does that, make 
sure the responses are signed and their business clearly identified. He said because of that poll, the 
decision was made to redo the mock-up, and now people have the chance to look at it again. And new 
questions have come forward - like ADA requirements - will businesses have to remove items from the 
sidewalks if the sidewalks don't get extended? Councilor Palmer said he just wanted to clarify that he 
did not ask for the poll, but did request that the responses were clearly signed and the business 
identified. 

There were no other Volunteer Board reports. The Mayor asked Staff to look into ADA 
requirements regarding merchant items on sidewalks. Public Works Director Wilson said he would do 
that. 

4. CONSENT AGENDA 
a) Approval of minutes from the July 20, 2009 Council executive session (p.1) 
b) Approval of minutes from the July 20, 2009 Council meeting (p.1) 
c) Ordinance No. 09-09; An Ordinance of the City Council of the City of Whitefish, 

Montana, Adopting Zoning Text Amendments Regarding Conditional Use Permits for 
Music and Dance Studios in Zone WR-4, Group Homes in Zones WCR, WSR, WER, 
WLR, WR-1, WR-2, WR-3, WR-4, WRR-1, WRR-2, WRB-1, WRB-2, and the 
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Definition of Professional Offices in Section 11 -9-2 W.M.C. (WZTA 09-14) (2nd Reading) 
(p.20) 

d) Ordinance No. 09-10; An Ordinance of the City Council of the City of Whitefish, 
Montana, Adopting Zoning Text Amendments Regarding Temporary Uses and 
Vendors. (2nd Reading) (p.30) 

e) Ordinance No. 09-11; An Ordinance of the City Council of the City of Whitefish, 
Montana, Prohibiting Smoking and Tobacco Use on any Portion of the Building 
Or Grounds of the City's Emergency Services Center (2nd Reading) (p.38) 

Councilor Askew offered a motion, seconded Councilor Muhlfeld, to approve the Consent 
Agenda with the removal of Item d. The Consent Agenda, except Item d., was approved 
unanimously. 

4d) Ordinance No. 09-10; An Ordinance of the City Council of the City of Whitefish, 
Montana, Adopting Zoning Text Amendments Regarding Temporary Uses and 
Vendors. (2nd Reading) (p.30) 

Councilor Askew asked for clarification of the current permit that 2nd Street Pizza has to sell 
pizza as a Street Vendor. Planning and Building Director Taylor said they hold a Vendor Permit under 
the current regulations, he thought it was good for 60 days. Director Taylor said they have been issuing 
short-term Vendor Permits according to current regulations, for 60 to 90 days, to expire about the time 
these new regulations go into effect if approved by Council. At that time, each one would have to come 
in for renewal and would have to comply with the new process. Councilor Askew said his concern, 
from correspondence that he has received, is that these temporary vendors are detrimental to established 
businesses downtown. He said he does not support this text amendment. 

Councilor Muhlfeld said that because of discussion, the Staff and Council amended the text (for 
the new process) to make sure businesses within 250' would be notified of the vendor's application, and 
a public notice will also be published. He said he supported this text amendment because vendors will 
have to come in and reapply for permits, and be reviewed according to new criteria. Councilors Askew 
and Palmer had more questions about the process. Director Taylor said the new process provides for a 
temporary permit to be issued if the applicant meets all the criteria; however, it also includes the 
provision that if opposition is heard after the public notice is published and the notice is sent to 
owners/tenants within 250' of the vendor's location; a hearing before the City Council is scheduled. It 
would then be the Council's decision whether or not to issue the vendor's permit, based on public input. 
To clarify, Councilor Askew asked if the Council would have the authority to refuse a permit application 
based on negative input; and City Attorney Phelps said yes, absolutely, that is the reason for that 
language in the process. Mayor Jenson said, likewise, the current process, allows the vendor as long as 
they meet criteria. Councilor Muhlfeld said he was assured that there were checks and balances. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve Ordinance 
No. 09-10; An Ordinance of the City Council of the City of Whitefish, Montana, Adopting Zoning 
Text Amendments Regarding Temporary Uses and Vendors, on the 2nd reading. The vote on the 
motion was 3 ayes to 2 nos. Councilors Palmer and Woodruff voted in the negative . 

City Attorney Phelps said that ordinances, in order to be adopted, must have 4 (four) positive 
votes; so the vote of 3 to 2 does not pass this ordinance tonight. The procedure is to place it on the next 
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Council Agenda, anticipating that all Council will be present. It will be on the next agenda for a 2nd 

reading. 

5. PUBLIC HEARINGS 

Sa) Application of Whitefish Partners I, LLC for Approval of a Preliminary 
Subdivision Plat to Divide 21.030 Acres into Two (2) Lots as Phases I and II of the 
Monterra Subdivision with 6 Conditions (#WPP-09-15) (p.40) 

Senior Planner Compton-Ring said this is an application from Whitefish Partners 1, LLC, 
requesting to subdivide 21 .030 acres into two lots. The property is zoned WR-2 with a PUD overlay. 
Lot 1 is 13 .347 acres and contains the Monterra development and is fully built out with 152 
condominium units. Lot 2 is 6.298 acres and will be the site of Phase 2 of the Monterra Development as 
approved with the PUD. The property is located within the Riverside at Whitefish Neighborhood Plan. 
Under that plan, any future development on the new Lot 2 will have to go through the Conditional Use 
Permit process. City services are all available on-site and infrastructure has been installed to City 
Standards. Fire hydrants and access for Lot 2 will be addressed through that future Conditional Use 
Permit. At the time of the original PUD, River Lakes Parkway was dedicated to public use, but was not 
dedicated to the City of Whitefish. That is another component of this project; to dedicate River Lakes 
Parkway to the City of Whitefish (1.385 acres). The project has been reviewed by Staff as a major 
subdivision, in accordance with Whitefish City Zoning and Subdivision Regulations, the Planning Board 

·held a public hearing on July 16, 2009 and unanimously recommends approval of the application subject 
to six (6) Conditions of Approval. At the public hearing, the applicant spoke and there was not any 
public comment. 

Eric Mulcahy for Sands Surveying, representing the applicant, addressed the Council. He said 
he didn't have anything to add to Planner Compton-Ring's report; the developer agrees to the six 
conditions of approval. 

Councilor Muhlfeld asked for clarification from their cover letter (packet page 57); it states that 
most major subdivisions require extensive Environmental Assessments documents . . . . .  however not 
included here since the infrastructure improvements were installed with the development of the 
Monterra Condominiums and Lakes Village and Lakes Cottages developments. Eric Mulcahy said 
when Environmental Assessments are prepared for a project they are on raw pieces of land where no 
development has occurred; to explain potential impacts on services, environment, etc. The River Lakes 
at Whitefish development has a long history; the Neighborhood Plan Process with development pods, 
which this is part of. That was followed by a series of subdivisions and PUDs, all with EA's. The 
infrastructure has been developed and implemented so a new EA at this time would not bring anything 
new forward. Lot 1 is completely developed; the development for Lot 2 is unknown at this time but 
when that application comes forward it will include and address any new impacts. 

Mayor Jenson opened the public hearing. There was no public comment so the public hearing 
was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve the 
Application of Whitefish Partners I, LLC for Approval of a Preliminary Subdivision Plat to 
Divide 21.030 Acres into Two (2) Lots as Phases I and II of the Monterra Subdivision with 6 
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Conditions, adopting Staff Report #WPP-09-15, findings of fact, relative public comment. The 
motion was approved unanimously. 

5b) Ordinance No. 09-12; Zoning Text Amendment #WZTA-09-19 for Elk Highlands, Inc. 
Application to Amend the Density of a Portion (Sunrise Ridge Phase V), of the Big 
Mountain West Overall Development Plan from 16 Dwellings Units on 16 Acres to 34 

Dwelling Units and a Club House on 35 Acres (p.60) 

Senior Planner Compton-Ring reported this application is to amend the Big Mountain West 
Overall Development Plan. The Overall Development Plan (ODP) is a County zoning planning tool; 
property owners that request a County BR-4-zone (Resort Business) are required to have an adopted 
ODP. ODPs include the land use plan showing densities, the general pattern of development and a 
transportation plan and some environmental analysis. The Big Mountain West ODP, adopted by both 
the City and County in 2003; involved 466 acres with four different land ownerships - Elk Highlands, 
Inc., Winter Sports Inc., FH Stoltze Land and Lumber Co., and Alex Brishka. Densities and 
conservation areas were specified in the Plan. Since adoption, Elk Highlands has divided their property 
into 41 of the approved 42 single family lots, and Winter Sports Inc. has divided their property into 28 
of the approved 28 lots. Neither the Stoltze nor Brishka properties have approved development. The 
final development for Elk Highlands, known as Sunrise Ridge Phase V, contains 16 acres and is 
permitted 1 6  dwellings units. The applicant is requesting the total area be expanded to 35 acres which is 
still within their boundaries and the permitted units be increased to 34 single family lots, an increase of 
1 8  lots. The gross density will remain the same at 1 dwelling units per acre. The proposed development 
pattern provides for cluster development near the roads and offers more open space. The applicants are 
requesting this amendment due to changing market conditions in the vacation/second home market. 
Owners are interested in smaller units/lots and fractional ownership opportunities to offer more 
affordable options in a resort setting. Public notice of the application has been published and adjacent 
owners notified; one comment was received from a neighbor who had concerns with the increased 
density and resulting increased impervious surface and those comments have been attached to this report 
in the Council's packet. The Planning Board held a public hearing on July 16, 2009 and unanimously 
recommends approval of this zoning text amendment, as recommended by Staff. At the public hearing 
the applicant spoke in favor of the project, there was no other public comment and the public hearing 
was closed. 

Councilor Woodruff asked for a map clarification, where the additional areas are. Planner 
Compton-Ring showed the additional land lies at the southern portion of the project. Councilor 
Woodruff asked for more explanation how the Big Mountain West ODP links up with the Big Mountain 
Neighborhood Plan. Planner Compton-Ring said they are different. She said the Big Mountain 
Neighborhood Plan came before the Council about 2006 - 2007; they also had an Overall Development 
Plan for each of their developments previous to the neighborhood plan. The adopted Big Mountain 
Neighborhood Plan supersedes those ODP's when they rezoned to the Big Mountain Resort-Residential 
and Big Mountain· Village Zones. At that time, these owners did not participate in the neighborhood 
plan, so they stayed outside the scope of that plan. Continuing the explanation, Planner Compton-Ring 
restated that the ODP is a County planning tool; the Neighborhood Plan was done under Whitefish 
Zoning Regulations in the City's extraterritorial zoning jurisdiction. She said in working with these 
applicants, they were thinking they should be getting Whitefish Zoning, but then things got complicated 
with the state of flux of City vs. County jurisdiction. The applicants originally applied with this project 
to Flathead County - so they were amending the County ODP. Then, while waiting for the Court's 
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decision about the jurisdiction issues and status quos; Flathead County held the application until it was 
determined by the Court that status quo gave the jurisdiction back to the City of Whitefish. The 
application was never acted on by the County; the applicant picked up their application and brought it to 
the City of Whitefish. That is when the applicant worked with the City Planning Staff to continue as an 
application to amend the ODP, since the ODP is technically a zoning tool. This allows the landowner to 
go ahead with his development, if approved, without having to start over getting a Neighborhood Plan 
and rezone the property to a Whitefish zone while jurisdiction issues are still undecided. 

Councilor Muhlfeld also asked for map clarification of the location of this property. Planner 
Compton-Ring directed them to Section 12 of the application booklet for a good map showing the 
property in relation to Big Mountain Road and other development. Councilor Woodruff asked where the . 
gated emergency access is and where the cul-de-sac is that they are requesting a variance for. Planner 
Compton-Ring pointed out the gated emergency access by the southwest corner of Lot 57 of Sunrise 
Ridge Phase 3 on that map in Section 12; and said the cul-de-sac issue will be addressed in the next 
public hearing for the preliminary plat application. Councilor Muhlfeld asked what the plans were for 
Lot 16, and Planner Compton-Ring said it has been set aside for a single family dwelling, but that Eric 
Mulcahy will address that in his presentation. 

Eric Mulcahy from Sands Surveying, said his firm is one of the consultants for this project. He 
showed the Council a small model of the site, showing the cut and fill on the site and the proposed 
clustering of development. He gave more explanation about the history of this application- he said they 
started the process nearly two years ago. Initially, they were working with the City and Planner 
Compton-Ring because all of Big Mountain was in the City's zoning jurisdiction. Then, in the summer 
of 2008, due to a series of decisions, the County took back the jurisdiction, so he started working with 
the County. He prepared and submitted his applications to the County in December 2008. One week 
after his submittal, a new decision came from the Courts giving part of the jurisdiction back to the City -
for the time being. So, his application sat at the County for 6 months, waiting for the Court decision on 
status quo. Once it was decided, he then had to rework his applications into the City's format for 
submittal to the City. He said the developer, Elk Highlands, is not trying to pick sides over the 
jurisdiction issue - they have to work with both entities. It just has been a long process; and, due to the 
continued uncertainty, this format - amending the ODP, seemed the best way for his client to proceed. 
If, at the end of the Court Settlement, if it all comes under the City's jurisdiction; then the City will go 
through the rezoning process to change it all to Whitefish Zoning. Regarding the cul-de-sac issue; Eric 
Mulcahy said that in his mind - the road is not a cul-de-sac. Cui-de-sacs end in a dead end. This 
subdivision's road ends at a gate, the gate is for emergency purposes only, but there is a key to unlock 
the gate so it will be possible to get through the adjacent subdivision. Easements are pending with those 
adjacent land and home owners to use the gated roadway for emergency purposes; the main entrance to 
this project is at its north end, which has left or right turns onto two different access points. He repeated 
the information from the Staff Report about the developer changing their development strategy to offer 
smaller units/lots and fractional ownership opportunities. The developer did leave Lot 16  as a bigger lot, 
1 acre, for a single family dwelling. Eric Mulcahy said this lot is the best view lot so they wanted to 
preserve it. And he said it has more difficult access issues - there is only room for one driveway and 
building more roads for denser development would have been too destructive for that area, they felt. He 
said the owner's representative is here tonight as well as the civil engineer on the project. They are all 
here to answer any questions . 
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Councilor Muhlfeld said he had some question on some of the road cut slopes and fill slopes. He 
referred to Page 5 of the EA; it is indicated that there will be substantial cut and fills with the road 
construction. He asked what the slope length was on Lot 16 for the fill slope and cut; and how will 
those be stabilized in general throughout the development? In response, Eric Mulcahy pulled out the 
site model again, and pointed out the driveway that will service the home. The downhill slope from that 
cut will require some stabilization, but after that it will mostly conform to grade. He pointed out the 
bridge going over a ski easement from the existing ski lift and a bridge going over the road. The bridges 
will be like the current skier's bridge at the base of Elk Highlands. The retaining wall design will also 
be similar to the other skier bridges in the Big Mountain/Whitefish Resort area. They are faced with 
stone; they are attractive and very well stabilized. Councilor Muhlfeld said he didn't think he had more 
questions; just comments. He said he read the EA and agreed with the assessment that the project, from 
a water quality standpoint, will have minimal potential impact because there aren't drainages in that 
vicinity. He said if there are future phases down slope they will need to look at the cumulative effects. 
Eric Mulcahy said they failed to point out this is the last phase of Elk Highlands; they do have 106 more 
acres down slope that is steeper, but it has been put into a conservation easement. The other components 
of the ODP are the Stoltze and Briska properties, but they are further uphill and separated by Big 
Mountain development. Councilor Muhlfeld said his other concern is with the visual impacts of cuts 
and fill, however alongside the new Big Mountain Road the hillsides are re-vegetating nicely in just a 
year and a half. Eric Mulcahy said they have worked hard on those issues as it is important to them too. 

Mayor Jenson opened the public hearing. There was not public comment so the public hearing 
was closed . 

Councilor Woodruff offered a motion, seconded by Councilor Askew, to approve the first 
reading of Ordinance No. 09-12; Zoning Text Amendment #WZTA-09-19 for Elk Highlands, Inc. 
Application to Amend the Density of a Portion (Sunrise Ridge Phase V), of the Big Mountain West 
Overall Development Plan from 16 Dwellings Units on 16 Acres to 34 Dwelling Units and a Club 
House on 35 Acres, adopting the fmdings of fact in the Staff Report, and relative public comment. 

Councilor Woodruff said she was sorry this applicant and their project got caught between the 
jurisdictional issues between the County and City. She said she thought the City was taking the right 
direction for everyone's best interest in the long term, and it is unfortunate that some projects have been 
caught in the middle. 

(p.63) 

The motion passed unanimously. 

5c) Application of Elk Highlands, Inc. for Approval of a Preliminary Subdivision Plat to 
Divide 34.054 Acres into 35 Lots as Wapiti Wood at Elk Highlands with 19  Conditions 

Planner Compton-Ring said this application is the preliminary plat application dividing the land 
into 35 lots, as was just allowed by the Council's passage of the zoning text amendment. The applicant 
is proposing 34 single family dwelling lots and one lot with a clubhouse. The gross density of the 
subdivision remains at one dwelling unit per acre. The land is currently undeveloped. The access will 
be via Northern Lights Drive at the north end of the project, with an emergency gated fire access into 
Sunrise Ridge. The applicant is requesting variances from the Subdivision Standards: 
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1 .  Right of way width from 60-feet to 40-feet for the two internal roads, but the paved surface 
will remain at 24 feet. The road will be developed to Rural Street Standards which do not 

require curb, gutter or boulevards, street trees or sidewalks. 
2. Maximum loop/cul de sac length from the maximum of 1000-feet, as the applicant has 

installed a gated emergency/secondary route through the Sunrise Ridge neighborhood. 
3. Lighting standards from the requirement to install street lighting on the private roads. (The 

applicant asked for this additional variance from the Subdivision Standards at the City
County Planning Board Hearing. None of the other phases has street lighting on the private 
roads; and Planner Compton-Ring said she didn't think the other subdivisions in the area had 

them either.) 

The open space requirement is met; they have 12.5 of the 34 acres of open space, almost 36% of 
the site. Public notice of the application has been published and adjacent owners notified; the one 
comment was received from a neighbor (noted during the last public hearing) who had concern with 
increased density resulting in increased impervious surface, along with the decreased width of the road. 
The comments have been attached to this report in the Council's packet. Staff reviewed the application 
and found it in accordance with statutory criteria and the Whitefish Zoning and Subdivision Regulations. 
The Big Mountain Fire Chief also reviewed the proposal and found the access is adequate provided the 
roads and turn-arounds are kept free of snow; and provided the secondary/emergency access is kept 
plowed through the gate and into the Sunrise Ridge neighborhood. The Chief will review and approve 
the access and placement and design of all fire hydrants prior to their installation. The applicant 
submitted a Traffic Impact Study, and according to that report they determined the intersection at East 
Lakeshore Drive and Big Mountain road will continue to operate at an acceptable level. The Staff found 
that the subdivision should not have a negative effect on wildlife and wildlife habitat. There are slopes 
on the site, some 40% or greater. The development must comply with site screening and/or site stability 
analysis as required by the City Critical Area Ordinance. Construction strategies have been 
recommended for erosion control and are included within the Conditions of Approval. Water service 
will be through the Big Mountain Water Company system and sewer will be connected to the Big 
Mountain Sewer District system. Both of those entities will have to approve connections prior to final 
plat. The streets in the project will be open to the public but privately owned and maintained. The City 
Public Works Department had reviewed and approved the preliminary drainage and erosion control 
plans. The final drainage and erosion control plans will be reviewed by the City Public Works 
Department. Big Mountain Fire Department will provide fire protection. 

Following the developer's request at the Planning Board hearing to have a variance on the street 
lighting standard; the Planning Board amended Condition # 1 1  that addresses street lighting so their 
recommendation is that Condition # 1 1  should read: "All on-site lighting shall be dark sky compliant and 
meet the requirements of the City's Outdoor Lighting ordinance." Planner Compton-Ring said at the 
Planning Board public hearing the applicant spoke in favor of the project, there was no other public 
comment. She pointed out to the Council that Conditions #7 and #8 call out specific requirements to 
comply with the Critical Area Ordinance. Condition #13 calls out that snow removal on the private 
roads is the homeowners association's responsibility. Condition #14 include the standard conditions for 
those properties that are located within the Wildland Urban Interface; and includes that the internal 
roads are privately owned and maintained but open to the public. Condition #15 provides the Sun Rise 
Ridge Homeowners' Association shall issue written approval for the use of their roadway for emergency 
vehicles and must be maintained in a driveable condition year-round. Condition #17 addresses 
requirements that the Big Mountain Fire Department must approve the access and hydrant location and 
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other requirements for fire protection. Planner Compton-Ring said that just today she had talked to a 
gentleman from the Sunrise Ridge Homeowners' Association who requested an additional Condition 
(#20) requiring that Ridge Run Drive shall be renamed within Wapiti Wood at Elk Highlands prior to 
final plat. Planner Compton-Ring said Staff agrees with this request; it is the road that is gated, but 
continues on through the proposed subdivision. The different road name should be an indication to 
those approaching the subdivision that they cannot access Wapiti Wood via Ridge Run Drive. The 
applicant has also agreed to this additional condition. Planner Compton-Ring requested that Council 
add the additional condition. She clarified that it was just the portion of Ridge Run Drive within Wapiti 
Wood that would be renamed; so that people wouldn't think that Ridge Run Drive is open for travel and 
access from the Sunridge development. 

Eric Mulcahy followed the Staff Report with some more detail. Councilor Woodruff had 
questioned what density was allowed in this area. Mr. Mulcahy said that BR-4 used to be the zoning 
district for the whole mountain. BR-4 allowed any kind of density, any kind of resort-residential use. It 
was the ODP that creates the density; the ODP acting almost like a PUD overlay. So the Big Mountain 
West ODP said this area could have 18 units; and the text amendment the Council just passed changed 
that to 34; that is the new density. He said he didn't have much additional information to add to Planner 
Compton-Ring's staff report. They agree to all the conditions as stated. They have met with the 
homeowner's associations regarding the reciprocal easement for the secondary/emergency access. They 
agree with the renaming of Ridge Run Drive and already have several ideas for a new name. They are 
working with the County Address Coordinator as the County has specific regulations on road names. 

Councilor Askew said, in Section 3 of the application booklet, page 1 1 ,  it talks about a mine adit, 
and he asked what that was. Eric Mulcahy said that came from the State Historic Preservation Office 
and it was something he came across when he was researching historical sites when he wrote the Big 
Mountain Neighborhood Plan. A mind adit is a mine entrance, he thinks. He said there is a historic 
mine somewhere in the Hellroaring Basin and this development is not anywhere close to it - but it is a 
question that is asked in the EA, so he put it in there. 

Mayor Jenson opened the public hearing. There was no public comment so the public hearing 
was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to approve the 
Application of Elk Highlands, Inc. for Approval of a Preliminary Subdivision Plat to Divide 
34.054 Acres into 35 Lots as Wapiti Wood at Elk Highlands with 20 Conditions; adopting Staff 
Report #WPP-09-18, findings of fact and relative public comment. 

Discussion: Councilor Muhlfeld said regarding the variance requests: He appreciates the 
narrower right of way because it decreases cut and fill, they have mitigated the loop with the 
secondary/emergency access from Sunrise Ridge, and he agrees that excepting street lighting is 
compatible with adjacent development and in line with past trends. He is in favor of all three variance 
requests. 

The motion passed unanimously . 
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Upon a question from City Clerk Lorang about the 201h Condition; City Attorney Phelps advised 
since this is a new condition that has just came up during the Council meeting, it would be best to have a 
separate motion adding the condition so the language added is clear to everybody. 

Councilor Palmer offered an amendment, seconded by Councilor Sweeney, to add 
Condition #20 that shall read: "That portion of Ridge Run Drive within Wapiti Wood shall be 
renamed prior to final plat." The motion passed unanimously. 

6. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

6a) Ordinance No. 09-13; Architectural Review Standards Amendments (1st Reading) 
(p.109) 

Planner Compton-Ring said the Council held a public hearing on May 4, 2009, on proposed 
amendments to the Architectural Review Standards. After that hearing, the Council did not pass the 
amendments, but sent the them back to the Architectural Review Committee to do two things: (1) to 
provide more clarification when an amendment to a project is considered major or minor, and (2) clarify 
the language within the standards when something is mandatory or not - reviewing those terms shall, 
must, try, encourage, should consider, and like terms. Additionally, two City Councilors were appointed 
to assist the ARC with these edits. The ARC met three times in May and June to do this review, and 
changes were made and included in tonight's packet. The Committee determined "should" is 
appropriate in the introduction and goals sections of the different design districts; whereas the terms 
"shall" and "must" are more appropriate for the actual standards sections. Those changes have been 
made to tonight's draft. Section 2.9 has also been edited by the Committee, changing terms of the Re
Submittal of an Application. The edit more clearly defines major and minor changes. The Committee 
decided that a minor change is more cosmetic or aesthetic changes including, but not limited to, color 
and material changes. These would come back to the Committee, but the applicant would not be 
required to have another formal hearing or resubmit an application or be charged an additional fee. A 
major change is something significant; i.e. changes in the site plan, the building footprint, or the mass or 
scale of the structure. Major changes would require a new, additional fee, but less than the original 
application fee. And, the Committee would re-review the project. The Mayor added the Council had a 
workshop prior to this meeting and reviewed and discussed these changes. 

Councilor Askew offered a motion, seconded by Councilor Palmer, to approved Ordinance 
No. 09-13; Architectural Review Standards Amendments, on its 1st Reading. 

Discussion: Councilor Askew said he has been attending the ARC meetings and the review of 
these Standards and Amendments; he said they are coming forward to the Council after a great deal of 
thought and he is in full support of the proposed changes. Councilor Palmer said that the ARC is owed a 
debt of thanks for the work they have done on several projects; notably the Safeway store. He said they 
worked hard with those people and the result is a nice new building. Councilor Muhlfeld said he didn't 
know if all of the Council was satisfied with all the language as proposed in Section 2.4, and wondered 
if any more discussion was needed about the terminology used regarding mandatory standards or 
allowing interpretive discretion by the Committee. He said part of that was addressed in the Council's 
request that the Committee "button-up" the use of terms like shall, must, and may. Councilor Muhlfeld 
asked Councilor Sweeney if he had any further thoughts on that. 

11 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 3, 2009 

Councilor Sweeney said his confusion stems from, in other instances of policies and ordinances 
that come before the Council, there has been demand to be clear on what is mandatory and what is not. 
The requests seem to indicate the public wants a defmed set of rules that they can either comply with, or 
not. He said it isn't that he, personally, doesn't want the ARC to have discretion on what is mandatory 
or not, but his concern is with discretionary decisions, we leave ourselves open to lawsuits. He said he 
doesn't necessarily believe that, and it hasn't been the case with this Committee and the projects they 
have reviewed. He is comfortable leaving the amendments as they are proposed here tonight; but, 
clearly, we are being inconsistent with other things we have done; because here we are allowing 
discretion. Councilor Woodruff said if she were an applicant and reading these Standards; she would 
think that she has to follow the shalls and the musts unless she can convince the committee there is some 
justification not to. So she is in agreement with the amendments as proposed tonight. Mayor Jenson 
said it is a point we can track over the next year or two, and if it becomes an issue, it can be reviewed 
and tightened up if necessary; but it has been working for five-six years. Councilor Muhlfeld agreed. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 
7a) Written report enclosed with the packet. Questions from Mayor or Council? 

(p.197) -None. 
7b) Other items arising between July 29th and August 3rd 

City Manager Stearns reported he had joined others last week in a tour of the land involved in the 
Beaver/Swift!Skyles timber harvesting by the DNRC. The State Land Board had sent it back to the 
Stillwater State Forest and those interested to meet and try to reach more consensus on the more 
contentious aspects of the timber harvesting and view-sheds. That group met today and generally 
seemed to reach consensus on ways to tweak the timber harvesting procedures, what and how many 
trees are left, and reclamation procedures that satisfied the participating parties. 

7c) Decision on date for next budget meeting 

Manager Stearns asked if the Council had input regarding setting dates for two more budget 
meetings; the first meeting would be involving Staff recommendations for options for Council's 
consideration for ways to increase year-end reserves and the reduction of the property tax levy based on 
Council's discussion during the Preliminary Budget Hearing. The second meeting would be after the 
State has certified the mill valuation to the City for this tax year. Manager Stearns said he had listed 
possible dates for Council's consideration. Mayor Jenson said there had been some indication that this 
all could be accomplished in one meeting. Manager Steams said the concern is to not get pressed at the 
end; we are tentatively planning for adopting the budget at the 2"d meeting in September. He said his 
feeling is that the more that can be accomplished earlier - the better - rather than waiting until so close 
to deadline to make changes. He said one meeting in early September might meet the needs; it is really 
dependent on receiving the State tax mill valuation. The Council discussed some dates but couldn't 
reach consensus; so the Mayor asked Manager Stearns to send out an email to all of the Mayor and 
Council and try to find a date that most can attend during the week of August 31st  . 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa) Doug Adams' correspondence of July 21, 2009 regarding proposed amendments 
to the sign ordinance (p.214) 

Mayor Jenson asked for input from Planning and Building Director Dave Taylor. Director 
Taylor said the sign code does not address school signs; and sign code amendments are one of the items 
on his Department's work list. He said that currently the Staff has been working on text amendments to 
the Subdivision Regulations; and then they have a work list of items to address after those are 
completed. He said that text amendments to the sign code are part of that work list and this request 
could be part of that. Director Taylor said the Staff should be working on those this fall. The Council 
noted Doug Adams acknowledged that no changes could be made before school starts this year, so the 
Council directed the Planning Staff to address the request along with other sign code issues this fall. 

Other Council Comments: 

Councilor Askew said that his wife told him that the sidewalks should not be extended. 

Councilor Sweeney said he was glad we did another mock-up. He owns one of the bigger trucks 
in town, and he has been driving it up and down Central A venue with no problems. He said he checked 
and saw that every parked car had pulled all the way up to the curb, he might have had to pull around an 
extra-long truck a bit, but he didn't feel it impeded traffic. Based on his experience, he thinks it works . 

Councilor Palmer thanked the Public Works Departments for doing such a good job on the 
mock-up and parking spaces striping. He asked, and Public Works Director Wilson confirmed, that the 
new striping of the parking spaces is accurate with the new design. Councilor Palmer agreed that in this 
scenario, people will find confirmation of whatever belief they have about the project. He suggested an 
information sheet, a communication from the Council to the people, should be put together addressing 
these questions that keep coming up. He said people need to know about the ADA requirements, 
whether sidewalk fixtures can stay or have to go. The painted double centerline, some people don't like 
it - how about a single line or a broken line. The bulb outs are useful in establishing sight lines; and he 
said they don't cause a loss of a parking space, they define a parking space. He said a rumor is going 
around about whether or not the new drainage design at the street's center would go away if the 
sidewalks were not extended. Director Wilson said the extension of the sidewalks, or not, would not 
affect the location of the storm drain system. He asked about the newly painted centerline and Director 
Wilson said when that occurred recently, it was just an annual maintenance job for his Department, it 
came up on the calendar that it was time to do it so they did. Councilor Palmer said he thought it was 
helpful - but maybe it should just be a single line or a broken line so that drivers are not concerned if 
they have to cross it as they travel down the A venue. Director Wilson said that his recommendation 
following new construction is that no centerline is painted. Councilor Palmer said he thought maybe an 
information sheet on the project might be a good idea to put together and have in businesses and in the 
library, and he would like to get feedback on what people think about the centerline. 

Councilor Woodruff said she thought the line was just fine as is, she didn't want any more 
money or time spent on it; it is just a mock-up . 
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Councilor Askew said his wife was concerned about driving across the line. Councilor Askew 
asked about how it would work with the bids that came in on the project last week and the fact that 
alternatives may come up - with possible alternatives can those bids still be used or does that process 
have to start over? Director Wilson said it depends on what the Council comes up with; minor or major 
alternatives. Addendums are possible; but at this point he felt the question was too general to be able to 
say for sure. He felt if the changes were on 3rd Street that would be more of a problem since the 
construction is set for this fall; there might be more leeway for changes to Central A venue since the 
construction is slated for the spring, he said he could discuss it with the engineers. 

Councilor Palmer asked if any of the other Council had any thoughts about the information sheet. 
Councilor Askew said it would be good to know the answers and Mayor Jenson asked what would be on 
the sheet and how would it be distributed. Councilor Palmer said issues like ADA requirements, bulb 
outs, centerline, and others; and distributed all ways - mailing, handouts, etc. 

Councilor Muhlfeld said to make informed decisions; people really need to see the Downtown 
Master Plan and wondered if the City had more of those to hand out. Director Wilson said we don't 
have a supply of them - it would have to be reprinted which would be costly because of its size and it is 
in color. Chris Schustrom, from the audience, spoke up and said that 1 Y2 years ago the Heart of 
Whitefish distributed that plan to every business downtown on Central A venue, 151 and 3 rd Streets. 
Councilor Palmer said he didn't think the Master Plan was very readable. The Mayor asked if 
Councilors Palmer and Muhlfeld could work with Public Works on creating the information sheet. 
Councilor Palmer said he could but Councilor Muhlfeld said his work would be taking him out of town. 
Councilor Woodruff said she was uneasy about putting out a fact sheet - the public might take is as 
propaganda. The Mayor asked if there was a motion on this subject and no one offered one so the 
Mayor said he would take a poll of the Council how many were in favor of creating and distributing a 
fact sheet. The Council responded and the Mayor said he had 3 in favor (Palmer, Muhlfeld and 
Sweeney), and 2 against (Woodruff and Askew). Councilor Palmer said it would not be an advocacy 
document - it would be information. 

Councilor Woodruff said she has walked and driven through the mock-up, but wants to spend 
more time there before she gives her opinion. She said she will be missing the September Council 
meetings. 

Councilor Muhlfeld said he too needed to spend more time downtown before speaking on it; 
however, initially, he is getting a general consensus that the sidewalk extension is not imposing. He 
wondered if the sidewalks are not extended - what other parts of the plan are lost? Director Wilson said 
he would have to look into it and get back to the Council on that. 

Councilor Muhlfeld asked about the differences distances for notification of adjacent property 
owners in the different processes - for Temporary Uses and Vendors it is 250' and for subdivisions it is 
150'. Director Taylor said that for subdivisions, the 150' is state law; however, in his Department's 
reworking of the Subdivision Regulations they are considering increasing that distance. Council will see 
that in the upcoming hearing on those amendments. 

Councilor Askew said he liked the new packet format with the notebooks. He asked about the 
cost of snow removal and watering the flowers downtown and said maybe that could be more items for 
the information sheet. Director Wilson said he thought the Parks and Recreation Department will be 
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watering the flowers; and for snow removal, he knows it will take his crew more time - but he has 
confidence in their knowledge and ability and the machinery they have to work with. Manager Stearns 
said for the plantings and the bulb outs - an irrigation systems is being installed with the construction 
and the City will be paying for that watering. He said the policing of garbage is a hard one to get a 
handle on; but he would like to see businesses keep the sidewalks in front of their shops clean. He said 
it is everyone's concern and should be a community effort. 

Mayor Jenson reported there should be at least one more Railroad District neighborhood meeting 
on the BNSF plumes and mitigation, and then he thought it might be better to consolidate into a smaller 
working group through the testing process and utilization of the DNRC Grant. Mayor Jenson requested 
a proclamation for the Whitefish Credit Union's 75th Armiversary to be on the Council's next agenda. 
Mayor Jenson asked about the parking lot the City has leased at 3rd and Spokane and Manager Stearns 
said it is half two-hour parking and half leased parking. A short discussion followed about free parking 
availability and it was noted that long term free parking are on the outskirts of downtown while the 2-
hour parking in benefits shoppers. Mayor Jenson asked and Director Wilson confirmed that the catch 
basins for the storm drainage plan are connected to the bulb outs. 

9. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:42 p.m . 

Attest: 
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CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, AUGUST 17, 2009, 6:00 TO 7:00 P.M. 

1. Wastewat�r Treatment System Finances - Bond Coverage Requirements 
Revised budgets 

2. Adjournment 

Future rate increases 
Future Capital Projects 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 17, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance nwnbers start with 09-14. Resolution numbers start with 09-24. 

1 )  CALL TO ORDER 

2) PRESENTATIONS 
a) Mayoral Proclamation - Charlie Abell Day 
b) Pedestrian & Bicycle Path Advisory Committee recognition of contributions from 

Hammer Nutrition and Stwnp town Art Studio 

3) COMMUNICATIONS FROM THE PUBLIC 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA 
a) Approval of minutes from the August 3, 2009 Council meeting (p. 1)  
b) Ordinance No. 09 - 12; Approving a Text Amendment to the Big Mountain West Overall 

Development Plan to Accomplish an Increase in the Area and the Density of Sunrise 
Ridge Phase V (Now called Wapiti Wood) (2nd Reading) (p. 16) 

c) Ordinance No. 09 - 13; Adopting Zoning Text Amendments to the City's Architectural 
Standards which are a portion of the City's Zoning Jurisdiction Regulations (2nd 
Reading) (p. 24) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 09 - 10; An Ordinance of the City Council of the City of 

Whitefish, Montana, Adopting Zoning Text Amendments Regarding Temporary Uses 
And Vendors. (2nd Reading) (p. 85) 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Ordinance No. 09 - �; An Ordinance Amending the Snow and Ice Removal 

Requirements for Business Districts to Allow Business Property Owners and Tenants in 
the WB-3 Zoning District To Deposit Snow And Ice From Sidewalks Into The Public 
Streets In Certain Circumstances (p. 1 00) 

b) Contract Award for Construction of Schedules I and II of Downtown Infrastructure 
Improvements - East 3rd Street from Spokane Avenue to Baker Avenue and 200 Block of 
Central A venue (p. 1 05) 
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9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayo·r or Council? (p. 172) 
b) Other items arising between August 12th and August 17'h 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 1 )  AOJ OURNMENT (Resolution 08-10 establishes I I  :00 p.m. as end of meeting unless extended to I I  :30 by majority vote) 
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August 12, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, August 17, 2009 City Council Agenda Report 

PLEASE NOTE: The Council will conduct Work Session beginning at 6:00 p.m. as follows 
(We will NOT provide food for the Work Session) : 

Wastewater Treatment System Finances -

The regular Council meeting will begin at 7: 10  p.m. 

CONSENT AGENDA 

Bond Coverage Requirements 
Revised budgets 
Future rate increases 
Future Capital Projects 

a) Approval of minutes from the August 3, 2009 Council meeting (p. 1 )  
b) Ordinance No. 09 - 12; Approving a Text Amendment to the Big Mountain West 

Overall Development Plan to Accomplish an Increase in the Area and the Density of 
Sunrise Ridge Phase V (Now called 'Wapiti Wood) (2"d Reading) (p. 16) 

c) Ordinance No. 09 - 13 ;  Adopting Zoning Text Amendments to the City's 
Architectural Standards which are a portion of the City's Zoning Jmisdiction 
Regulations (2"d Reading) (p. 24) 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

(NONE) 
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COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Ordinance No. 09 - 10; An Ordinance of the City Council of the City of 
Whitefish, Montana, Adopting Zoning Text Amendments Regarding Temporary 
Uses And Vendors. (2"d Reading) (p. 85) 

At second reading on August 3, 2009, the City Council vote on this ordinance was 3-
2. However, Section 1-6-2(E)(3) of the Whitefish City Code states: 

3. Majority Vote Required: No ordinance shall be passed or repealed unless 
by the vote of a majority of the members elected. 

Therefore, four (4) affirmative votes are required to pass an ordinance as there are six 
elected City Cow1cil members. Our practice in these 3-2 affirmative vote situations 
is to continue the item to a future agenda where all members are present or where four 
negative or four affirmative votes are cast, thereby settling the issue. Thus, the item 
appears on your agenda again this week and I left it off the Consent Agenda inasmuch 
as it was pulled from the Consent Agenda at the August 3rd meeting. 

We are attaching the original transmittal letter and staff report on this ordinance from 
Planner II Nikki Bond in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council adopt 
Ordinance No. 09 - 10; An Ordinance of the City Council of the City of 
Whitefish, Montana, Adopting Zoning Text An1endments Regarding Temporary 
Uses And Vendors. (2"d Reading) 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Ordinance No. 09 - __ ; An Ordinance Amending the Snow and Ice Removal 

Requirements for Business Districts to Allow Business Property Owners and Tenants 
in the WB-3 Zoning District To Deposit Snow And Ice From Sidewalks Into The 
Public Streets In Certain Circumstances (p. 1 00) 

Some downtown business owners and tenants have expressed concern this year 
related to the Downtown Infrastructure Improvements Project for Central Avenue and 
1st and 3rd Streets and their ability to clear snow from the sidewalks in front of their 
businesses and from the bulb-outs. My fourteen year experience in mountain towns 
has reluctantly led me to believe that it is best just to allow businesses to throw snow 
from their sidewalks into the street for clearing by city plows where there are no 
landscaped boulevards on which to store snow. While such a practice does 
complicate snow plowing, more so in a cloudy area such as winters in Whitefish, it is 
almost inevitable that such an allowance is the most effective and efficient 
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alternative. Therefore, I initiated and prepared the attached ordinance to address and 
clarify this issue. 

John Wilson has a staff report with more details and John Phelps has reviewed and 
edited the attached ordinance. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
attached ordinance, enabling certain business prope1ties in the WB-3 zoning district 
to shovel snow from the sidewalk into the street. 

This item is a legislative matter. 

b) Contract Award for Construction of Schedules I and II of Downtown Infrastructure 
Improvements - East 3rd Street from Spokane Avenue to Baker Avenue and 200 
Block of Central Avenue (p. 105) 

John Wilson has a detailed staffrep01t in the packet along with information on the 
three constmction bids and information related to the cost and timing implications if 
the City Council revises the design of the Downtown Infrastructure Improvements 
Project. Sandry Construction submitted the low bid for the project in the amount of 
$1,253,0 1 1 .26 . 

I want to stress that I think it is time for the City Council to make a final decision on 
this project and move forward with the construction award. I also believe it is very 
important to award the construction contract for the current sidewalk and street 
designs ( 1 1 '  6" sidewalks, 10' 6" driving lanes on Central Avenue, 10' driving lanes 
on 151 and 3rd Streets) which are the result of many years of work and much 
discussion. I recognize that this decision is difficult and contentious ; everyone has a 
strongly held opinion on the matter and the results of the mock-up. However, I do 
not believe we should delay the decision and the August 1 i11 meeting is the final City 

_
Council meeting prior to the proposed September 8111 start of construction. 

I believe it is important to proceed with the existing design for many reasons, but 
some of the reasons are listed below: 

• 

• 

This project is part of our Downtown Master Plan which is an amendment to 
our Growth Policy and it is incumbent to follow these plans. A significant 
change in the project will likely require amendment of the Master Plan and 
Growth Policy. Obviously there can be debate on what is a significant 
change. 
There was extensive public process regarding this project which continues to 
this day. At some point, we need to move on with a decision. The delay in 
a final decision creates many uncertainties and problems including: 

o We have not really had an opportunity to launch an effective 
info1mation and marketing campaign (tentatively called "We're In 
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This Together) in order to improve information about the project 
during construction and encourage visitation to affected businesses and 
merchants. 

o The continued debate on the visual aspects of the project has become a 
divisive issue for the community. I do not believe additional weeks or 
months of debate about this project will help build the 
"common-unity" of Whitefish and may erode it further. 

o Sandry Construction told us they stopped bidding on other 
il)irastructure projects once they were the low bidder on our project in 
order to ensure they had the staffing and resources available for our 
project. Not to proceed at this point, while still an option for the City 
Council, damages om credibility in the construction industry and 
affects Sandry Construction. While these aspects are not the foremost 
concerns, we need to understand them and realize that our credibility 
has some effect on how many bidders we get on projects and therefore 
the potential cost of projects. 

o We need to order the amenities for the project including street lights, 
benches, bike racks, and trash cans and these items have long lead 
times. 

• I personally believe the mock-up which is currently in place demonstrates that 
the parking and driving on Central Avenue will work for all vehicles except 
for double crew cab pickup trucks and long vehicles with bike or storage racks 
on the back. Obviously, everyone has their own opinion on this matter and it 
is important for the Mayor and City Council to listen to all perspectives. 

• I have said dming this debate, that if the City takes 'li of 1% of the vehicle 
Jane miles in Whitefish and places pedestrians and bicyclists at least on a 
increased level of importance relative to vehicles, I am very supportive of that. 
Again, this area is where reasonable people can disagree. 

• I personally believe we need more room on the sidewalks as they exist today, 
but there are certainly different options available to get that space, including 
widening and/or requiring merchants not to display their products on the 
sidewalks. 

• Many cities are focusing on improving the streetscape and pedestriai1 nature 
of their downtowns as a means of ensuring downtown viabi I ity. 

Regardless of the foregoing discussion, the decision is very significant for the Mayor 
and City Council and we respect the difficult nature of this decision. We will work 
hard to implement any decision which you make. 

RECOMMENDATION: Staff respectfully recommends the City Council award the 
construction contract for Schedules I and II of the Downtown Infrastructure 
Improvements - East 3rd Street from Spokane A venue to Baker A venue and 200 
Block of Central Avenue ) to Sandry Construction in the amount of$1,253,0 1 1 .  

This item is a legislative matter. 
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COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 172) 
b) Other i terns arising between August 121h and August 17111 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

ADJOURNMENT. 

u 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
August 17, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Planner Bond, Public Works Director Wilson, Parks and Recreation Director Cozad, Police 
Chief Dial, and Fire Chief Kennelly. Approximately 65 people were in attendance. Mayor Jenson 
asked Charles Abell to lead the audience in the Pledge of Allegiance. 

2. PRESENTATIONS 

2a. Mayoral Proclamation - Charlie Abell Day 

Mayor Jenson said that in deep appreciation for Charlie Abell's enormous contributions to the 
community of Whitefish and his one-of-a-kind stature, the City Council of Whitefish does hereby 
proclaim August 31,  2009 as "Charlie Abell Day," and encourages the community to express sincere 
thanks and appreciation to Charlie Abell for a life of special and devoted commitment to the community 
of Whitefish. Mayor Jenson said there is no one more corhmitted to Whitefish. Charlie Abell recently 
announced his retirement which coincides with the 75th Anniversary of the Whitefish Credit Union. 

2b. Pedestrian .& Bicycle Path Advisory Committee recognition of contributions from 
Hammer Nutrition and Stump town Art Studio 

Don Spivey, Chairman of the Pedestrian and Bicycle Path Committee, said the new bridge on the 
. Monegan Trail is worthy of being seen. He invited Melanie Drown from Stumptown Art Studio and 

Kadidja Sierra from Hammer Nutrition to come forward. Don Spivey said Hammer Nutrition has been a 
tremendous support to the Pedestrian and Bicycle Path committee. They made a significant contribution 
to the completion of the bridge. He thanked them and presented them with a plaque. Don Spivey said 
Stumptown Studio came to the committee and said they would like to write a grant to do something to 
make the bike path special. They commissioned a series of ceramic tiles that were placed on two pillars 
on the end of the bridge in recognition of the community's support. Over 200 people painted tiles and 
an artist from Alaska helped with the project. He encouraged the community to go out to see the bridge. 

3. COMMUNICATIONS FROM THE PUBLIC 

Jan Metzmaker, 915 Dakota Avenue, said the lighting ordinance goes into effect today and 
people have had three years to come into compliance. She is concerned that some of the biggest 
offenders have not done anything to come into compliance and because enforcement is complaint driven 
she will be turning in her list to staff. She said she was upset about a non agenda item that was brought 
up at the end of the last meeting. The Council needs to follow the correct process. She said Attorney 
Phelps said the decision to place the temporary curbs was an administrative matter, but anything that is 
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dealing with the downtown project should have been tabled and put on the next agenda. She said the 
City already had someone who was injured by the temporary curbs. 

Scott Sorensen, 285 Glenwood Road, addressed the Downtown Infrastructure Project. He said 
he saw two pickups clip bumpers in front of Ace Hardware. He is opposed to spending up to $1 million 
dollars to extend the sidewalks and bulb-outs. He checked with City Hall and no written complaint has 
been raised about the current sidewalk width. He is impressed with the 70 owners, managers and 
merchants who signed a vote against the streetscape. He said there were 625 residents who signed a 
petition against the sidewalk expansion and bulb-outs. He said the Council has apparently ignored that. 
He said there have been good turn outs for votes against this project. There is big support for this being 
on the November ballot. He said he got an email from the City asking people to come and speak in 
support of this decision. He asked the Council members to exam themselves and to remember that they 
were elected by the people of Whitefish. He believes that if this went on the ballot it would be soundly 
defeated. He asked them to think again about awarding these contracts tonight. 

Jill Evans, 506 Texas A venue, said she has been involved with this committee since its inception 
and wrote the grant for the Big Mountain Tire property. She believes this plan destroys the historic look 
of downtown. She said there are empty businesses on Central A venue. She said Manager Stearns is 
quoted as saying they want to stick with the original plan. She said there is no original plan. The entire 
process has morphed and everything is completely new. She said Third Street only came into the project 
during this last year. First Interstate Bank just found out that they are going to have to reconfigure their 
parking lot and drive thru. She said Manager Stearns was saying that most vehicles can park fine, 
except for the big vehicles. She said this is Montana and people drive big vehicles. She is concerned 
that the City can create hazards for their citizens. She said Mayor Jenson mentioned that people gave 
money in good .faith for the process. She wondered how much money, where and when and from 
whom. She said someone said that when this plan originally started 149 people were for it, and 6 were 
against it. That was not a legal election. She asked them to request that the Council allow the people to 
vote on this issue. 

Bruce Tate, a native of Whitefish, said after trying the reduced driving lanes in Whitefish he 
would ask them to go with the original sidewalk plan. He said there is a safety hazard and it will only 
worsen in winter conditions. Emergency vehicles will also have difficulty staying within their driving 
lane. He said the bulb-outs that already exist make it difficult for two standard sized vehicles to pass 
one another. Columbia A venue is a traffic unfriendly street. Difficult navigation will only encourage 
people to shop in Kalispell. Full size delivery trucks already struggle making deliveries in Whitefish. 
As a tourist town we often see tourists darting across the street and with this plan they will be at greater 
risk. He said the sidewalks are wide enough if the sidewalks are kept free of displays . . He said they 
need to consider the snow clearance plan for dealing with the wider sidewalks in the winter. Effective 
and timely snow removal and public safety should be the main reason to retain the existing sidewalk 
widths. He asked if the Fire and Police have been asked for their opinions on this project and plan. 

Joanie Sorensen, 285 Glenwood Avenue, congratulated Charlie Abell. She said when they voted 
for the 2% sales tax it was intended to improve the roads and infrastructure of the roads. She said they 
voted in good faith for that tax and it should be used for the roads, not for anything that is simply 
aesthetic. She said the City has excess and it is fun to think of spending it, but it isn't the right thing to 
be doing now when the economy is poor. She said people may not vote for the sales tax next time. She 
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said people will also not want to vote for the Council members because they're not representing the 
people. 

Tom Gilfillan, Whitefish Pottery, said he was on the committee when this whole thing happened. 
The downtown store owners originally panicked because they were worried about a "cowboy mall" 
coming into Kalispell. He said we have a great town, we don't need to do anything, and people will still 
come to Whitefish because they like how it is now. With all of the existing awnings the rain splashes in 
5-6 feet. It used to fall in the gutter, but now it will make less of the sidewalk usable. He said the 
extended sidewalk may need to be replaced sooner because it will be exposed to rain and ice. He said 
one awning roof has been changed and it is an awning over the sidewalk and a building owned by the 
Mayor. He said he didn't know if the Mayor would have to remove himself if the vote comes to that. 
He said he saw a TJ Linen truck that couldn't make the turn because a truck was parked in the first 
parking spot. 

Don Nelson, resident of Whitefish, said he used to sit on the Council. He said he is amazed at 
the comments he is hearing this late in the process. He said he thinks the Council should approve this 
plan. He said he thinks the extended sidewalks are a benefit to the community. He said he watched 
traffic two times and he never saw a problem with people who were having difficulties. He said longer 
trucks had to be careful, but he finds it is a good and positive thing to extend the sidewalks. He said the 
infrastructure project is part of a long term plan that dates back to Chester Hope's era on the Council. 
He said they started the process many years ago after hours and hours of meetings that ended in the 
completion of the library, theatre and downtown developments. He said he hoped they wouldn't 
compromise on this project. It has been paid for and is ready to go. He said he is not on any committees 
anymore--he is here as a citizen and he hopes they'll pass this plan. 

Ken Stein, 40 Fairway View, concurred with Bruce Tate and Scott Sorensen and said the 
narrowing of the streets is a huge mistake. He said when the large trucks park there you can't see past 
them. He finds it interesting that the citizens of Whitefish are required to eradicate knapweed and other 
noxious weeds, but the City is not taking care of the weeds along the bike paths. He said that is a 
contradiction of law and consciousness. 

· 

Doreen Cavin, 2130 Houston Drive, said 'her husband couldn't be here tonight. She said 
Whitefish does not need narrower streets. She recently read that tourists are appreciating Columbia 
Falls because it is a real town. She asked them to keep Whitefish charming. 

Lisa Jones, 840 81h Street, thanked them for all of the work they've put into this project. She 
apologized, on behalf of the community, for the personal attacks against Councilors. 

Jack Fletcher, Columbia Avenue, said he went door to door for the Resort Tax and supported 
what Joanie Sorensen said. He said it will be 6 years before any streets in town are touched. The 
Resort Tax was to fix all of the streets in town. He said the barricades that simulate a snow bank down 
the middle of Central Avenue should be put down along with the temporary curbs so the emergency 
personnel can determine whether the emergency vehicles can get downtown. He said the Fire Chief and 
Police Chief should try to get up and down the streets with their vehicles and report back to the public . 
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Dick Zoellner, 1365 Voem1an Road, said he drives a Dodge truck and it is hard to get in and out. 
His wife's vehicle has been damaged by another vehicle. He said people cannot impede the flow of 
traffic into the other lane as they back up, and it is hard with the narrow streets. 

Sarah Fitzgerald, 520 Scott A venue, thanked the Council for their consideration of the project. It 
has been years and years in the making. She said she took three different sized vehicles downtown and 
had no problem with any vehicles. She said it was refreshing having the wider sidewalks. She urged 
them to pass this project. 

Nancy Svennungsen, 1465 Lakeview Lane, said she did business as the Village Shop for nearly 
28 years. She said she has a strong interest in the future of Second Street and Central A venue. She sold 
her business to Tmy Yunk, a former Whitefish student who returned to Whitefish. She said she and 
Tmy represent the past, the present and the future. She said the downtown Master Plan looks at the 
past, present and future. The downtown needs to stay competitive. It's all in the plan. She said this 
town has been incredibly good to her. She raised her kids here, ran a business here and gave back to the 
community. She said the plan is good for business now and in the future. 

Patrick Carlos, 17 Central A venue, said the people have been listened to in this process. Many 
things were eliminated because of resistance from people in town. He said there were numerous 
meetings. At the last meeting with Crandall and Arambula there was only one person who spoke in 
opposition. He urged the Council to not let themselves be persuaded that they are doing the wrong 
thing. This is a tourist driven economy. They hired Crandall and Arambula to help the City know how 
to complete with the tourist economy. He said large trucks have always had a problem parking in 
downtown Whitefish. If you drive 20 mph it isn't a problem . . He said it is the Whitefish way. He said 
the new parking lot looks wonderful. It is a little bit of window dressing to attract more tourists. He 
thanked the Council and staff for their time. 

Cris Coughlin, 80 Montana A venue, said years ago the Heart of Whitefish started brainstorming 
about how to protect downtown and keep the core community strong. The City was entertaining the fact 
that there were serious infrastructure problems that needed to be replaced so the City and Heart of 
Whitefish decided to work together. She said it saddens her to hear the bickering, because it was started 
to protect the downtown from major infrastructure catastrophes. She said as each part of the plan is 
whittled away at, it whittles away all of the thought that went into thi� process. She said the issues have 
already been addressed along the way-nothing new has been raised. She urged them to move on and 
make the right decision. She said the width of the parking spaces will make all the difference in the new 
plan. She urged them to stick with it and thanked them for all they do. 

Phil Mitchell, 3 1  year resident, said he is running for Council this fall. He said he went through 
town 3 times. Twice it was fine, but once he came upon another truck and one of them had to stop. He 
said he thinks Toby Scott has given them good input; he believes that the public, who is paying for this 
project, needs to get what they want. He suggested they put this to the voters so the Councilors aren't in 
the hot seat. 

Roberta Speer, 239 Central Avenue, thanked the Council for voting for the downtown mock-up 
and narrowing of Central A venue. It proved how ridiculous and hazardous this plan is. She said she 
and her husband were videotaping down on Third Street and almost every single car drove on or across 
the center line going north or south. She said she watched an older woman come down the street in a 

4 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 1 7, 2009 

small car and was closely followed by a woman in a van who honked and yelled at the elderly woman . 
The elderly woman was upset and said it was hard to manipulate on the narrow street and she might just 
not come downtown anymore. Roberta Speer said they have had their business for nearly 20 years and 
they've enjoyed the highs and survived the lows. They are about to experience a different ebb with the 
construction. Kalispell and Helena never recovered from a downtown rebuild. She said proceeding 
forward just because they've spent a lot of time on this is not a good idea. She said this year is an 
upcoming election year and their decisions tonight will be an important consideration for voters. 

Mary Jo Look, 290 Fairway Drive, said she is disappointed in what is going on in town. 
Whitefish has done well for 105 years. It has survived ups and downs and changes. Her father carne 
here in 1909 to work on the railroad. She said some of the things that failed in the past were ideas 
newcomers brought in to try to change Whitefish into a town that was similar to where they carne from. 
This doesn't work. She said this is not an 1 1th hour proposal to stop this project. In 2008 she presented 
a petition to the Council with over 60 votes. Ryan Mitchell from Robert Peccia and Associates 
addressed the Council and reminded them that this was a conceptual design. He said there would be 
more meetings. The main thing he heard was that the community didn't want to change downtown, they 
wanted to improve it. The Council ignored the petition and Ryan Mitchell's comments. She said the 
Citizen Advisory Committee has not represented the community like they were supposed to. She said 
the Council received over 600 signatures from the petition and 70 business owners were also against the 
proposal. She said this should be put on hold until next spring. The asphalt blocks should be left in 
through the winter. She said they could have a vote in the spring. She said the design is poor and will 
result in puddles or ice. She said the Council is supposed to represent the public . 

Ian Collins spoke in favor of the project. He said Jill Evans made it sound as if there was a 
financial conspiracy. He said the original plan was about $177,000 and $21,000 was from downtown 
businesses, including First Interstate Bank. He asked them to ignore the veiled threats and respect the 7 
year process, their predecessors and the experts. 

Chris Schustrom, 504 Spokane A venue, said he is not running for anything and he enjoys the 
public process. He asked them to make their decision based on the facts. He said he has seen 
intimidation and misinformation and he believes the Council will still make a decision to award the bid 
tonight. He said every time they compromise it affects the intended economic benefits of this plan. He 
said the recommended changes need to be implemented as a whole. Certain aspects and pieces have 
already been taken out. It can and will have the intended economic benefit ifthey vote in favor of it. 

Hunter Holmes, with the Bike Trail Committee, said trying to cross Central Avenue by Casey's 
Bar requires rolling out to see beyond the parked vehicles. The site distance is poor. He said two people 
were walking side by side on the sidewalk and couldn't walk together past Nelson's Hardware because 
there was so much merchandise on the sidewalk. He said those are some of the issues he has 
experienced. 

Judy Hesseland said she lives a little over a mile from here and walked here tonight. She said 
when she has tourists they love downtown Whitefish because it is different, unique and one-of-a-kind. 
She said Crandall said he forgot how unique Whitefish was. She said she just got back from a long trip; 
she went through Truckee. They don't have bulb-outs because it causes problems. They don't have the 
icy snow we have. They've kept the old, cowboy look. She asked them to remember their first 
experience in Whitefish. 
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Connie Silverman, Big Mountain Real Estate, said 12 years ago she and her husband searched 
for a place to have a ski house. They chose Whitefish because it was authentic. She said her clients 
have chosen this community because it is authentic. She has an Escalade which was hit when someone 
backed into it from across Central A venue even before the streets were narrowed. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said this has been a long process. She said she has 
attended meetings back to the 1990's and it has been the most public process she can conceive of. She 
said no one who supports this town is in favor of destroying the essence of Whitefish. She said every 
question that has been raised has been considered, compromised or addressed. The plan involves the 
thoughtful consideration by many, many people. She said they promote the idea that Whitefish is a real 
place with real people. This plan is to keep it real. The downtown businesses are telling the Council 
what they need to survive. She said the businesses who have stood the test of time know what they 
need. The goal was to strengthen the downtown shopping experience without changing the essence of 
Whitefish. The plan addressed the need for parking for larger trucks. The goal was to design the side 
streets to encourage foot traffic on all streets. They also had to plan for the MDOT expansion to keep 
the downtown alive. 

Mayre Flowers, Citizens for a Better Flathead, said they have spoken in support of this plan but 
she wants to talk about the process tonight. · She hoped the Council could address some of the 
misunderstandings, especially about where the funding is coming from. She said the important thing is 
that there are so many people who really care about Whitefish. While they may not all look at the 
solution the same, the fact that there are this many people who care is important. She said they are not 
going to please any one group or side-they've already made a lot of compromises to try and do that. 
She said they have technical information from experts and staff and urged them to weigh that. She 
asked them to look at the factual basis for their decision tonight. 

Mark Svennungsen, 1465 Lake View Lane, in the donut, said he sent emails, but he heard some 
comments he would like to disagree with. He said if the sidewalk is widened then the stop sign will also 
be-moved out so the site view will be improved by Casey's Bar. He said he thinks downtown Kalispell 
waited way too long before they tried to revive their downtown. This Master Plan is an attempt to be 
proactive. 

Dave Sheeran, 2nd Street Pizza, addressed the vending issue. He said he has been here for four 
years. He has already put one business to rest and he is trying not to put his current business to rest. He 
said he was called a transient vendor. He is not a transient; he is trying to be part of this community. He 
said he is out there serving drunks at 2:00 a.m. in the pouring rain, trying to make a go of his business. 
He thanked Rick Hanners and the Pilot for making him come to this meeting. 

Bernard Gnam, 568 Columbia A venue, said he thinks the Council should allow vendors-it adds 
to the character of Whitefish. It forces other businesses to be better. Those businesses need to look at 
what they need to do to regain some of the business, not whine about the competition. More business 
creates more business. Everyone wins. He asked them not to stop the street vendors-they are filling a 
niche that needs to be filled . 

John Delaney, 244 Mallard Loop, said he loves Whitefish. They eat at Casey's Bar, Second 
Street Pizza and the Red Caboose. He said if a man is willing to work 15 hours extra to support his wife 
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and kids, then that is entrepreneurship. He said the community should support the pizza business and 
the Council should let customers decide what businesses survive and thrive, and not create UIU1ecessary 
regulations. 

Mayor Jenson called a recess at 8:36 p.m. The meeting reconvened at 8:45 p.m. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said he serves on the 9-1-1 Administrative Board and said the building is under 
construction and will be ready next summer. At the last meeting, on August 12, 2009, they discussed 
the future funding issue. He said unless the City Managers were on the committee it wouldn't do any 
good to hold the committee meetings. Councilor Askew asked and Mayor Jenson said he would also be 
willing to serve on the committee. 

5. CONSENT AGENDA 

Sa. Approval of minutes from the August 3, 2009 Council meeting. (p. 1) 
Sb. Ordinance No. 09 - 12; Approving a Text Amendment to the Big Mountain West 

Overall Development Plan to Accomplish an Increase in the Area and the Density of 
Sunrise Ridge Phase V (Now called Wapiti Wood) (2nd Reading) (p. 16) 

Sc. Ordinance No. 09 - 13; Adopting Zoning Text Amendments to the City's Architectural 
Standards which are a portion of the City's Zoning Jurisdiction Regulations (2"d 

Reading) (p. 24) 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve the 
consent agenda. 

Councilor Sweeney offered an amendment to the minutes where it stated, "Frank Sweeney 
didn't want ARC to have any discretion." He clarified that he didn't mind that ARC had 
discretion, but that where the City allows the discretion they open themselves to litigation. 
Councilor Friel seconded the amendment. The amendment to the minutes passed unanimously. 
The Consent Agenda, as amended, passed unanimously. 

6. PUBLIC HEARINGS - None. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Ordinance No. 09 - 10; An Ordinance of the City Council of the City of 
Whitefish, Montana, Adopting Zoning Text Amendments Regarding Temporary Uses 
And Vendors. (2nd Reading) (p. 85) 

Planning and Building Director Taylor said he has nothing to add to his previous staff report. 
Councilor Askew said he thought they were talking about a 60 day time period for the vendors. Director 
Taylor said they'll probably have different tiers and fees for different lengths of time, like 30 days, 60 
days or 6 months. There is currently a 6 month limit. Councilor Askew said he would prefer to see 60 
days, with a renewal period. He said if they leave it at 6 months then people will ask for 6 months. 
Councilor Muhlfeld said he thought they approved 6 months with a 60 day review. Director Taylor said 
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there is an application process for notifying adjacent businesses and if there are no complaints then they 
issue the permit. If there are complaints, then it goes before the Council for a decision. Councilor 
Sweeney said he agreed with Councilor Askew that he thought they were talking about a 90 day 
maximum for permits, not 6 month permits. He thinks they have to be concerned that if they grant the 
permits staff has the right to review and renew or terminate the permits. He said the current process 
doesn't give them a way to manage the vendors, but this ordinance doesn't appear to fix that problem. 
Councilor Askew said he would like to change the "not to exceed 6 months" to "120 days." 

Councilor Askew moved to change Exhibit A, page 87 to change 90 days to 60 days and on 
page 90, under vendor permits, to say that, "The permits are not to exceed 6 months" to "The 
permits are not to exceed 120 days." 

Councilor Askew said on Page 92 of the packet; the letter from the City Attorney addresses the 6 
months. Councilor Friel said there would be another fee with renewals. Councilor Woodruff asked if 
Councilor Askew's intent was to limit the number of months they could operate and Councilor Askew 
said it was. The people who are permanent have invested in a building and in the City and he wanted to 
protect their interests. Councilor Askew said in 120 days they have to apply and go through the process 
again. Councilor Muhlfeld said there is a difference between saying the administrator can renew the 
permit versus requiring the applicant to re-apply for a permit. Councilor Askew said he would support 
that change because the language includes compliance provisions for renewal. 

Councilor Muhlfeld seconded the motion. 

• City Attorney Phelps said page 87 gives a definition of temporary and that is in the Code now, 
and doesn't affect vendors. He said the fmal sentence under Temporary is the only one that has been 
added. Attorney Phelps said this definition applies to the word temporary in 47 other places in the Code 
and doesn't apply to the vendors. Councilor Askew asked how long the permit is good for, and Attorney 
Phelps said this draft says 6 months. 

• 

Councilor Askew and Councilor Muhlfeld agreed to withdraw the first motion. 

Mayor Jenson said they don't have to be issued another permit if they're not doing a good job. 
Councilor Woodruff said can they say any time a vendor is not complying with regulations then the 
permit can be revoked. Councilor Askew asked and Attorney Phelps said if they are going to revoke it 
they typically need a process. He said it is cleaner if it terminates periodically. Mayor Jenson said they 
could have renewal without a full application fee. Councilor Friel said he agreed with the current 
language. 

Director Taylor said it doesn't take into account an appeal process for the vendor if their permit 
is denied. Mayor Jenson said if they were denied by the Zoning Administrator; the appeal is to the 
Board of Adjustment. 

Councilor Friel said he was OK with the existing language. 

Councilor Askew offered an amendment, seconded by Councilor Muhlfeld, to Section D.4 
on Page 90, where it reads "Not to exceed 6 months," change to "Not to exceed 60 days" and that 
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the Zoning Administrator bas the right to renew the permit within 30 days for another 60 days, 
without a fee, if the vendors are in good standing. 

Attorney Phelps said staff could bring it back to the. Council with clean language at the next 
meeting. Councilor Woodruff said it seems like a whole lot of paperwork for the vendor and the City. 
Councilor Palmer said they are not supposed to favor any one particular business over another. He said 
the vendor is an entrepreneur and they should let the customers decide. He said the City should keep a 
watch over the health and public safety aspects, but not require them to have more restrictions. He said 
people who own restaurants don't want any competition. He thinks the way it is written right now is 
fine. Councilor Sweeney said he is confused by Councilor Palmer's comments. Councilor Palmer said 
he was just addressing Councilor Askew's comments on entrepreneurs versus businesses in buildings. 
He noted that one of the vendor applicants also has a business in a building. 

Councilor Sweeney clarified that they are changing 6 months to 60 days and saying the Zoning 
Administrator will renew if they apply with in 30 days and they are in good standing. City Manager 
Stearns said the text states that the Zoning Administrator "may" renew, not "shall" renew. 

The amendment failed with Councilors Friel, Palmer, Woodruff and Sweeney voting in 
opposition. Councilors Askew and Muhlfeld voted in favor. 

Councilor Sweeney said they need to address the differences between "may" and "shall." Mayor 
Jenson said if they ignore the issue of "may" and "shall" and deal with the time frame, then they could 
move forward with the vote and he asked staff to come back with the language clarifications. Director 
Taylor said he could work with either "shall" or "may"; whatever the Council decides. He said, 
however, he didn't mind working with "may", because it allows consideration of other possible 
contributing issues. 

Councilor Askew offered an amendment, seconded by Councilor Muhlfeld, to amend 
Section D.4 on Page 90, from 6 months to 60 days. The vote was tied with Councilors Sweeney, 
Askew and Muhlfeld voting in favor and Councilors Woodruff, Palmer and Friel voting in 
opposition. Mayor Jenson voted in favor and the amendment passed. 

Director Taylor said the permit may be renewed if the vendor meets the compliance language. If 
an adjacent property owner raises a valid complaint then there is no process for dealing with that. He 
said if there is an automatic administrative renewal then there is no notification. Councilor Sweeney 
said "may" does not mean that they will or have to. That's the quarrel the public and the vendors would 
have and that is his concern. Director Taylor said the City reserves the right to limit the permits to five 
or fewer. Councilor Sweeney said if they only allow 5 and someone wants to renew, then how do they 
deny it if that person has complied. Attorney Phelps said Director Taylor is saying it would be nice for 
the Zoning Administrator to �ave some discretion and Councilor Sweeney said if they have complied 
then they should be able to renew the application. Mayor Jenson said he would leave it at "may" and 
allow the applicant to appeal if all conditions were met. Councilor Palmer asked if they hadn't just lost 
a major lawsuit where the Zoning Administrator had discretion. Mayor Jenson said they did not. 
Councilor Palmer said if the vendor has fulfilled the obligations he doesn't need to be kept on the wire 
or subject to some staff member who might not like his race or the color of his hair. Why not allow 
certainty there. Councilor Muhlfeld agreed that they should leave it as "may" and leave it to the 
discretion of the Zoning Administrator. Councilor Friel agreed. 
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Councilor Palmer offered an amendment, seconded by Councilor Friel, to amend page 89 
under the Vendor Permit Process, #1, saying the Zoning Administrator shall notify all the people 
within 250 feet. He asked them to remove the lines about direct competition and strike, "if the 
vendor . . . . . .  " to the end of that sentence on Page 90. 

Councilor Woodruff said she was worried they were undercutting the downtown business core. 
Councilor Palmer said you can't get eggs benedict or a steak at a street vendor. One person fills one 
need and another person fills another need. He said they are allowing the brick and mortar stores to cut 
out the vendors who have an equal right to participate in the community. Mayor Jenson said he wasn't 
sure where anyone has that right. 

The amendment failed 4-2 with Councilors Palmer and Friel voting in favor. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to adopt Ordinance 
No. 09 - 10; An Ordinance of the City Council of the City of Whitefish, Montana, Adopting 
Zoning Text Amendments Regarding Temporary Uses And Vendors (2nd Reading) with one 
amendment. The original motion, as amended, was tied with Councilors Muhlfeld, Askew and 
Sweeney voting in favor and Councilors Palmer, Friel and Woodruff voting in opposition. The 
Mayor voted in favor and the motion passed. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

8a. Ordinance No. 09 - 14; An Ordinance Amending the Snow and Ice Removal 
Requirements for Business Districts to Allow Business Property Owners and Tenants 
in the WB-3 Zoning District To Deposit Snow And Ice From Sidewalks Into The Public 
Streets In Certain Circumstances (p. 100) 

Public Works Director Wilson reported that the existing Whitefish City Code Section 7-2-2 
provides for all property owners in the various business districts to remove the previous night's 
accumulation or snow, ice or slush by 10 am the following morning. Recent discussions about widening 
sidewalks in the downtown business district have caused some parties to be concerned as to the legality 
of shoveling downtown sidewalks into the streets. There is no place else to shovel it. This ordinance 
would clarify it and allow properties in the WB-3 zoning district to shovel snow from the sidewalk 
directly into the street where no landscaped boulevard exists. Sidewalks are defined to include 
intersection bulb-outs and the policy does not apply where the adjacent street is a State highway. 

Councilor Muhlfeld asked if it should be based on the decision of 8b. .Director Wilson said no, it 
is a separate issue. 

Councilor Askew offered a motion, seconded by Councilor Friel, to adopt Ordinance No. 09 
-14; An Ordinance Amending the Snow and Ice Removal Requirements for Business Districts to 
Allow Business Property Owners and Tenants in the WB-3 Zoning District To Deposit Snow And 
Ice From Sidewalks Into The Public Streets In Certain Circumstances, on its First Reading. The 
motion passed unanimously . 

10 
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8b. Contract Award for Construction of Schedules I and II of Downtown Infrastructure 
Improvements - East 3rd Street from Spokane Avenue to Baker Avenue and 200 Block 
of Central Avenue (p. 105) 

Mayor Jenson said someone said he should recuse himself because he is doing a remodel with a 
longer awning, but he did it because the decision to make the sidewalks 18" wider was made over a year 
ago and there was no controversy for over a year and he complied with what he thought the future would 
be. It doesn't have anything to do with his personal feelings-he was complying with what the 
regulations were going to be. To imply that he had a preconceived notion of what it would be is 
erroneous. 

Mayor Jenson asked for background on today's email and Attorney Phelps said a Councilor 
asked a question about the Council's vote a month ago to conduct the experimental, temporary curb. 
State Law says the Council can act on things that are not of significant public interest. He said he 
regrets that he didn't see it as an item of significant public interest. He said shortly after that meeting he 
regretted it because it definitely became a matter of public interest and concern. He said the second 
question that was raised is whether there was some implication that the contract wouldn't be awarded 
tonight as scheduled because the experiment was for 6 weeks. He said the Council Minutes didn't 
indicate that the Council intended that. He didn't think that Council was intending to put off awarding 
the contract. He said he would have advised against that as that would eliminate any chance for fall 
construction; and he didn't think that was Council's intent. Mayor Jenson asked and Public Works 
Director Wilson said they asked for bids for both projects together-the project on Third Street and the 
project on Central Avenue. He said they could approve the contract to move forward on Schedule 1 for 
fall and condition that Schedule 2 would be voted on later. They could protect the City by saying any 
changes that might come to the design or result in changes to the scope of work would be dealt at with 
unit prices per square foot that are in the bid right now. If later on they go through discussion then he 
can offer them language for amendments. Mayor Jenson said the streetscape and surface treatment is a 
small part of this project. It is about $137-$140,000 in a $5 million dollar project. Councilor Friel said 
the process has been open and transparent and he was ready to make a motion. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to award the Contract 
Award for Construction of Schedules I and II of Downtown Infrastructure Improvements - East 3rd Street from Spokane Avenue to Baker Avenue and 200 Block of Central Avenue (East 3rd 
Street and Central Avenue) to Sandry Construction in the amount of $1,253,011. 

Councilor Askew asked Ryan Mitchell why he chose a bike rack that only held two bikes. Ryan 
Mitchell said they didn't want an intrusive rack because it is used seasonally. The Advisory Committee 
voted on this rack. Councilor Askew asked about the 1 1  '6" sidewalk on Third Street. He asked if the 
trees were part of the sidewalk and Ryan Mitchell said there are metal grates with the trees inside them. 
Councilor Askew asked if they have 60 feet of right-of-way from First Interstate down to the Liquor 
Store and Ryan Mitchell said yes. Councilor Askew said 1 1  '6" is excessive for a sidewalk and that 
narrows the street; he would like to see the sidewalks narrower. Councilor Muhlfeld said on the 
schematic there is a 5' walking width. Councilor Askew asked and Director Wilson said there are 16 
trees in the grates. Councilor Palmer agreed with Councilor Askew that the widths on First Street and 
Third Street are too narrow. He said Ryan Mitchell addressed the Advisory Committee and said the 
narrower streets could make people at risk of getting their doors ripped off if they opened them without 
looking when they are parked. Councilor Palmer said the public was given to believe they were going to 
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have 6 weeks to get used to the bumped out curbs and it has only been 2 weeks so far. He said it 
wouldn't hurt the City to wait until next year to do this project. He said the nays still outnumber those in 
support of this project. He said he is personally in favor of the project, but he is not here to represent his 
own desires. He said a large percentage of the public doesn't like this project. He said he thinks they 
are hurrying this. It has been a long and ugly process. Councilor Woodruff said she appreciated 
Councilor Palmer's concerns, but she disagreed that they are hurrying. She feels they have heard all the 
arguments and she doesn't think she is hearing anything new." She regrets that there is not consensus in 
the community, but she thinks it is time to move forward. She said she voted for the mock-up so they 
could make sure they didn't make a big mistake. She said she was surprised that it was not nearly as 
different as she thought it would be; she is reassured after doing the mock-up. People have had a chance 
to see it. She doesn't think the sidewalk width is going to save the downtown or destroy it, and she 
doesn't think it will ruin the historic look of Whitefish. 

Councilor Askew asked and Ryan Mitchell said the parallel parking on Third Street is 8'6" wide 
and the driving lane is 10 feet. Director Wilson said there is a foot for the curb and two feet for the 
gutter. Councilor Askew said it is insane to have a 1 0-foot driving lane. Councilor Palmer said in the 
Advisory Committee meeting they were told it was going to be a 10'6" driving lane. Councilor 
Woodruff asked and Ryan Mitchell said First Street is the same width. Councilor Woodruff asked and 
Ryan Mitchell said he didn't have a concern with a 10-10.5 foot driving lane on Third Street. Councilor 
Sweeney said the discussion tonight is whether they award a contract tonight. He likes the idea of 
awarding the contract for unit pricing if they make any changes. He said awarding the contract, with 
that parameter added, does not limit them from allowing for the full 6-week evaluation of the mock-up 
curbs. He said they can't promise themselves the lower prices a year from now. He didn't see any 
impediment against awarding the contract tonight and continuing to look at options and amendments for 
the next few weeks. Councilor Sweeney said he would move forward to award those parameters. 

Councilor Sweeney offered an amendment to award a contract with unit pricing should 
they change the widths of the sidewalks or driving lanes based on the 6 week test. He withdrew 
his motion. 

Mayor Jenson said that, for fall construction, there will be a drop dead date for final decisions 
and Director Wilson said he had some language and offered it to Councilor Sweeney. 

Councilor Sweeney offered an amendment, seconded by Councilor Askew, to award a 
construction contact for Schedules 1 and 2 of the Whitefish Downtown Project with the following 
conditions: A notice to proceed shall be issued for Schedule 1 in accordance with the project 
documents as insurance, bond�g and other pertinent requirements are submitted and approved. 
A notice to proceed shall be issued for Schedule 2 at a later date and constructions costs associated 
with changes to the design and resulting changes to work elements included in the design of 
Schedule 2 as bid shall be calculated and paid on the basis of bid unit prices. 

Councilor Sweeney said he wanted to make sure they were clear that they were awarding this 
contract and any changes of cost will be reflected on an as-bid unit price. 

Councilor Woodruff asked and Councilor Sweeney said he was leaving the design open for 
changes for Schedule 1 depending on the 6-week mock up results. Mayor Jenson said there will be a 
drop-dead date on the design. The methodology will provide a small window for changes, but by mid 
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September it will have to be finalized. Director Wilson there has been conversation about Third Street 
designs, and there is time to do it, but there would be costs associated with it. It is important to make a 
decision and give staff direction on Third Street. Sweeney said he wants the amendment to apply to 
Schedule 2. 

The amendment failed 5-1 with Councilor Sweeney voting in favor. 

Councilor Askew said a lot of people have told them how important this is. A lot of the 
consultant's ideas didn't work and that's not all bad. He said this isn't about staff or consultants; it's 
about the community and the Council. He said he still doesn't understand Third Street. The unintended 
consequence of this is that they make downtown not auto friendly. He said he thinks they should just 
settle on an 1 1  foot driving lane. He said he thinks this is going to come back to haunt the City. He said 
he is going to vote against it. 

Councilor Palmer said he has talked to a lot of strangers and he hasn't found anyone who likes 
this design except a few people from the Heart of Whitefish. He said he didn't see how they could take 
people's rights away from them. He said they should let things cool down until next year. Mayor 
Jenson said there are seven semi trucks that make deliveries on Third Street every morning. He said 
most of what needs to be accomplished could be accomplished with one foot. He thinks they need to 
commit to an 1 1  foot drive lane. He understands the desire of widening sidewalks on side streets to get 
people to side businesses. Councilor Palmer asked if Mayor Jenson was incorporating that suggestion 
into this motion. 

• Councilor Palmer offered an amendment, seconded by Councilor Askew, to require an 1 1  

• 

foot drive lane on Central, First and Third Streets, with the appropriate changes in the width of 
the sidewalks. 

Councilor Muhlfeld asked if this would give Councilors Palmer and Askew the comfort they 
need to act on this tonight in the spirit of compromise, because the whole process has been a process of 
compromise. Councilor Askew said the 1 1  foot driving lanes would make it more palatable for him. He 
said he is not ready to say 1 1  foot on Central A venue. He thinks the existing sidewalks are fine on 
Central A venue. Councilor Palmer said widening the driving lane will narrow the sidewalk by one foot. 
Councilor Friel said he thinks they are denying the history, the program, and the process. He said 
they've compromised enough and they need to stick with where they are. Councilor Palmer said that the 
original Crandall Arambula called for 12.5 foot sidewalks and that would have significantly narrowed 
the streets. He said the best knowledge they get is not from the experts but from their emotions and 
observation. 

The amendment failed 4-2 with Councilors Palmer and Askew voting in favor. 

The original motion passed 4-2 with Councilors Palmer and Askew voting in opposition. 

Mayor Jenson called a 5-minute recess at 10:15 p.m. and reconvened the meeting at 10:20 p.m . 
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9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 172) 
None. 

9b. Other items arising between August 121h and August 171h 
Manager Steams reminded the Council that the next meeting is Tuesday September gth because 

of Labor Day. He said for the August 3151 there was consensus to move to a 6 p.m. meeting and the 
Council agreed. The Council wanted a meeting with the Montana Association of Realtors (NMAR) and · 

NMAR asked about an offsite meeting. Mayor Jenson said he was curious about what they were trying 
to accomplish. Councilor Muhlfeld said about a year and a half ago when there were issues between 
NMAR and staff the goal was to increase communication and have some constructive dialogue. If folks 
don't feel it is a good use of time, he could go either way. Councilor Palmer said NMAR questioned the 
ethics of some of the top members of the staff and said they had proof of misconduct. He said John 
Senrud said the past is passed, but then NMAR put up very derogatory radio ads about the lakeshore 
regulations. He said he thinks if you don't address this then that behavior continues. Mayor Jenson 
asked Councilors Palmer and Muhlfeld to work with Manager Stearns to set up this meeting. Councilor 
Muhlfeld said it would be best to hold it before or during the regular meeting so the entire Council could 
be there. That is what he would prefer. Councilor Palmer said if they are really going to be constructive 
about this maybe they should do it in the bank. Councilor Sweeney said he didn't see how they could 
have a private meeting as a Council. It has to be open. Councilor Muhlfeld said he doesn't want to 
embarrass anyone, he wants it to be constructive, or it doesn't fulfill any purpose. Councilor Muhlfeld 
said he would email Manager Steams with his schedule. He would prefer a work session before the 
Council meeting. Councilor Friel said he would rather meet at the Bulldog, but timing-wise it would 
work better at a work session. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Palmer said he feels they resolved something tonight, but he doesn't think they did it 
well. He feels they broke faith with the people of Whitefish. The Council said the mock-up curbs 
would be a 6 week trial and now they've moved forward. He thinks the new streetscape will look 
terrific and serve the community well, but it is clear that a large number of people in the community are 
against it. He said realtors and developers are hoping to take over the City Council with the upcoming 
elections. He said three of their candidates are on the ballot. Mayor Jenson said this is not a campaign 
platform. Councilor Palmer said he is concerned that these people will gut or pit every good law the 
Council has passed to protect the environment. Councilor Palmer said he is withdrawing his candidacy 

· for the Council-he is tired of the greed he has experienced here. He spoke with admiration for the 
service of Steve Thompson and Jim Stack. He admired Don K for supporting something, even when he 
knew it would cost him, because it was best for Whitefish. He said Councilor Woodruff always comes 
prepared and has been a big help to him. He said it has been an honor to serve on the Council, but he 
has had enough. He will not run for re-election. Councilor Friel said he thought they did the right thing 
tonight. He said maybe they should have an agenda item for next month on whether they remove the 
curbs. Councilor Woodruff said she never voted for the mock-up for people to make up their minds
she thought it was for the Council and staff to make their decisions. She said the 6-week number was 
arbitrary, so she feels fine that they went forward on the bid tonight. Mayor Jenson asked and Councilor 
Friel said he didn't know whether they should lose the mock-up. Councilor Askew said if this is what 
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the City is going to have then why wouldn't they leave it up. If this is inconvenient, then think of what 
you're saying. Manager Stearns said the 6 weeks will be up by the September 8th meeting. Public 
Works Director Wilson said he would be in favor of removing them so that water can run off better. 

Councilor Askew said each of the Councilors received a letter from Safeway asking the right to 
advertise for vaccinations for flu and shingles as a public service. The Health Department indicated that 
they would like everyone to have the opportunity to get vaccinated. He said Planning Director Taylor 
said it could be done administratively if the Council determines that it is a public benefit. If not, he 
would try to amend the Sign Ordinance to allow these. If Walgreens or Super 1 gave vaccinations they 
would offer them the same right to put up a banner. Attorney Phelps said he would not reconunend that 
they act on this tonight. Instead, they should put it on the next Council agenda. He encouraged them to 
be cautious about liberalizing the Sign Ordinance. Attorney Phelps said if Councilor Askew works for 
Safeway in any way then he shouldn't be offering this as a Councilor. Councilor Askew said he 
represented them in the acquisition of their property. Attorney Phelps said if he has an on going 
relationship with them then it isn't appropriate for him to make that request. Councilor Muhlfeld asked 
that this item be placed on the next agenda. Councilor Askew mentioned he received a conunent about 
Andy's Auto Glass having an accessory apartment and Director Taylor said they need a Conditional Use 
Permit. Director Taylor said he would research it. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 by majority vote) 

Mayor Jenson adjourned the meeting at 10:43 p.m . 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, AUGUST 31, 2009, 6:00 TO 8:00 P.M. 

1. FY2010 Budget . 
a) CHANGES ALREADY MADE TO THE BUDGET SUBJECT TO COUNCIL 

RATIFICATION 
b) REVISED BUDGET PAGES 
c) MILL VALUE UPDATE 
d) POSSIBLE EXPENDITURE CUTS AND/OR REVENUE INCREASES 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 8, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-15. Resolution numbers start with 09-24. 

1 )  CALL TO ORDER 

2) PRESENTATIONS 
a) Proclamation - Reminder of Resolution No. 08-34 - Fourth Monday of every September 

is proclaimed as "Family Day - A Day to Eat Dinner with your Children" (p. 1 )  

3)  COMMUNICATIONS FROM THE PUBLIC 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA 
a) Approval of minutes from the August 17, 2009 Council meeting (p. 2) 
b) Ordinance No. 09 - 14� An Ordinance Amending the Snow and Ice Removal 

Requirements for Business Districts to Allow Business Property Owners and Tenants in 
the WB-3 Zoning District To Deposit Snow And Ice From Sidewalks Into The Public 
Streets In Certain Circumstances (2"d Reading) (p. 1 7) 

c) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W28� Luckett Lake Property 
Trust - for Deck Suppo11s with 12 Conditions (p. 19) 

d) Approval of Whitefish Lake Lakeshore Pem1it #WLP-09-W29� Dan Weinberg - for 
Stone Steps and Dead Tree Removal with 22 Conditions (p. 33) 

e) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W30� John and Nancy 
Streibich - for Stone Steps, Gravel Trails, Beach Gravel, Bark Trail, and Removal of 
Dead Trees with 24 Conditions (p. 47) 

f) Approve Amended Subdivision Improvement Agreement for The Glades, Phase 2 
Subdivision (p. 63) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) An Ordinance providing that a Number of Misdemeanor Violations in the City Code may 

also be Treated as Municipal Infractions (1 51 Reading) (p. 72) 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) A Resolution Maintaining the Cash-In-Lieu Payment in Connection with Affordable 

Housing at the Current $1 1,000.00 Per Unit. (p. 94) 

-160-
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8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) A Resolution Authorizing The Department Of Public Works To Submit A $3,500,000 

Transportation Investments Generating Economic Recovery (TIGER) Grant Application. 
(p. l 00) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written repmt enclosed with the packet. Questions from Mayor or Council? (p. 103) 
b) Other items arising between September 2nd and September 8th 

1 0) COMMUNICATIONS FROM CITY ATTORNEY 
a) An Ordinance Clarifying that a No Parking Zone may be Either Posted With A Suitable 

Sign Or Marked With A Yellow Curb (1  sr Reading) (p. 1 07) 

1 1) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
· a) Soroptimist International Request to Waive or Have The City of Whitefish Contribute the 

Building Permit Fee for an Expansion of the Thrift Haus (p. 1 12) 
b) Request by Safeway to Waive Temporary Sign Restrictions for Flu Shots (p. 1 1 4) 
c) Email from Chuck Isherwood of Butte regarding Veteran's Memorial Bridge (p. 160) 

12) ADJOURNMENT (Resolution 08-10 establishes I I  :00 p.m. as end of meeting unless extended to I I  :30 by majority vote) 
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September 2, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Tuesday, September 8th, 2009 City Council Agenda Report 

No work session this meeting 
The regular Council meeting will begin at 7 : 1 0p.m. 

CONSENT AGENDA 
a) Approval of minutes from the August 17, 2009 Council meeting (p. 2) 
b) Ordinance No. 09 - 14; An Ordinance Amending the Snow and Ice Removal 

Requirements for Business Districts to Allow Business Property Owners and Tenants 
in the WB-3 Zoning District To Deposit Snow And Ice From Sidewalks Into The 
Public Streets In Certain Circumstances (2"d Reading) (p. 17) 

c) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W28; Luckett Lake 
Property Trust - for Deck Supports with 12 Conditions (p. 19) 

d) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W29; Dan Weinberg - for 
Stone Steps and Dead Tree Removal with 22 Conditions (p. 33) 

e) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W30; John and Nancy 
Streibich - for Stone Steps, Gravel Trails, Beach Gravel, Bark Trail, and Removal of 
Dead Trees with 24 Conditions (p. 47) 

f) Approve An1ended Subdivision Improvement Agreement for The Glades, Phase 2 
Subdivision (p. 63) 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) An Ordinance providing that a Number of Misdemeanor Violations in the City Code 

may also be Treated as Municipal Infractions (1 51 Reading) (p. 72) 

Historically, the City Code has provided that violations of one of its provisions 
constitutes a misdemeanor which can be prosecuted in City (now Municipal) Court. 
This procedure provided little flexibility in enforcement. The City had to decide in 
each case whether the violation was sufficient to warrant criminal prosecution, and 
then was required to go through the City Prosecutor to file an actual misdemeanor 
complaint in Municipal Court. An individual charged with a misdemeanor has a right 
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to a jury trial, and can only be convicted if the City provides proof "beyond a 
reasonable doubt," a very strict standard. A person willing to pay the appropriate fine 
could not simply mail in a check and avoid any further inconvenience. Because the 
matter was prosecuted as a criminal case, the individual had to attend a hearing and 
plead guilty. For out of town individuals who were cited while traveling through 
Whitefish, the need to make an appearance in Court was a considerable 
inconvenience. 

State law provides that cities may designate certain offenses to be municipal 
infractions. In fact, the City can establish a violation of an ordinance as both a 
misdemeanor criminal offense, and as a municipal (civil) infraction. The City then 
has the option of enforcing the ordinance in either manner. 

A number of cities throughout Montana, including Kalispell, have begun enforcing 
code violations as civil infractions, and have found that, in some cases, it is more 
convenient for the city and for the public. City Attorney John Phelps has a complete 
staff report in the packet. 

I have asked John Phelps to look at some additional language in Exhibit B to clarify 
that offenders are cited under either criminal or civil citations, but not both. 

RECOMMENDATION: After the public hearing, I would request the City Council 
not pass the first reading of the Ordinance and let staff come back with some 
language clarifying the changes to existing laws in Exhibit B. 

This item is a legislative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) A Resolution Maintaining the Cash-In-Lieu Payment in Connection with Affordable 

Housing at the Current $1 1 ,000.00 Per Unit. (p. 94) 

Section 1 1 -2S-3(B)(1) of the code provides that the Cash-in-Lieu fees for affordable 
housing be reviewed annually by the City Council. Attached is an updated memo 
from SueAnn Grogan, Director of the Whitefish Housing Authority, as well as a 
housing price index and a chart of lessee purchase prices and maximum unit 
subsidies. Last summer, the Cotmcil raised the per unit fee from $6,000 to $1 1,000. 
The Housing Authority is recommending maintaining the fee at the existing rate of 
$ 1 1 ,000 per unit. Planning and Building Director Dave Taylor has a complete staff 
report in the packet. 

RECOMMENDATION: Based on the results of the Housing Needs Assessment study, 
staff respectfully requests the City Council adopt a resolution to maintain the affordable 
housing cash-in-lieu per unit fee for future Planned Unit Developments at $1 1 ,000 . 

This item is a legislative matter. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) A Resolution Authorizing The Department Of Public Works To Submit A $3,500,000 

Transportation Investments Generating Economic Recovery (TIGER) Grant 
Application. (p. 1 00) 

• 

• 

• 

• 

• 

• 

• 
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The Public Works Department has recently become aware of the TIGER 
(Transportation Investment Generating Economic Recovery) Discretionary Grants 
program, administered by the U.S. Department of Transportation. This stimulus 
program appears to be a potential funding source to reconstruct East 2"d Street 
(Highway 93) from Spokane to Baker Avenue, including upgrades for the traffic 
signals at Spokane, Central and Baker A venues. 

The grant program is directed toward projects that: 

support local economic development, 
upgrade existing transportation facilities, 
enhance living and working environments through livable communities, 
improve energy efficiencies) 
reduce greenhouse gas emissions, 
improve traffic safety, 
create jobs quickly, and 
stimulate economic activity . 

More information is available at http://www.douwv/affairs/2009/dot6909 .htm 

The grant application will be written to demonstrate local support for economic 
development by virtue of the Downtown Business District Master Plan and 
subsequent action on recommended actions including: 

• the purchase of Deport Park, 
• construction of the new parking lot on Spokane Avenue, 
• relocation of the Police and Fire Departments to the new Emergency Services Center, 

and 
• the reconstruction of seven blocks of streets in the downtown business district " 

These projects and the future commitment to a new City Hall represent a local 
investment of over $ 1 8,000,000 to advance the goals adopted in the Downtown 
Business District Master Plan. This master plan provides a strong foundation from 
which to request a grant allocation of $3,500,000 for the reconstruction of East 
Second Street from Spokane to Baker A venue, including upgrades for the traffic 
signals at Spokane, Central and Baker Avenues, as well as all underground utilities. 

Our project will be a good match for just about all of the other grant criteria. By 
enhancing existing transportation facilities to reduce traffic congestion, the project 
will improve energy efficiency, reduce greenhouse gas emissions and improve traffic 
safety. Pedestrian friendly elements and various streetscape features will also 
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enhance the living and working environment. Public Works Director John Wilson 
has a full staff report in the packet. 

RECOMME DATION: Staff respectfully recommends the City Council adopt the 
attached resolution, which is required as a demonstration of local government support 
for the TIGER grant application. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. guestions from Ma�or or Council? (p. 1 03) 
b) Other items arising between September 211 and September 81' 

COMMUNICATIONS FROM CITY ATTORNEY 
a) An Ordinance Clarifying that a No Parking Zone may be Either Posted With A 

Suitable Sign Or Marked With A Yellow Curb (151 Reading) (p. 107) 

For many years Whitefish City Code Section 6-2-4(A) has identified specific "no 
parking" zones within the City, and authorized the Council, by motion, to create other 
no parking zones. It is not feasible to have no parking signs at every location where 
parking is prohibited, and painted yellow curbs are effective at designating no parking 
zones. 

Whitefish City Code Section 6-2-4(A)(4) currently provides: 

All no parking zones must be posted with a suitable sign or signs. In addition 
to the signs, no parking zones may be marked with yellow curbs. 

For years, the City has issued tickets to drivers of vehicles parked in zones marked by 
a yellow curb, even if no sign was present. The sentence quoted above was 
interpreted to allow either signs or yellow cm·bs to designate no parking zones. 

A local attorney persists in parking along yellow cLu·bs, and has received a number of 
parking tickets. He consistently refuses to pay the fines, arguing that the language 
quoted above requires a no parking sign in all cases. 

There are many small zones, such as at intersections, and other areas where a short 
stretch of City streets must be designated as "no parking."  It is not feasible to have a 
no parking sign at every location. Painting the curb yellow in such zones is a 
traditional method that cities have used to indicate that no parking is allowed. With 
the one exception noted above, citizens of the community have acknowledged that 
yellow cw-bs indicate no parking . 
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In order to clarify for the future that no parking zones may be marked either by a sign 
or by a painted yellow curb, staff recommends that Section 6-2-4(A)(4) by amended 
to make such clarification. An Ordinance that will accomplish this is attached. 

In addition, staff has identified two parking restrictions in our current "no parking" 
Ordinance that no longer are needed. They are Sections 6-2-4(A)(2) and (A)(3), and 
are shown on the attachment. We are not sure why these "no parking" restrictions 
were adopted, but the City routinely allows parking at these locations. The attached 
Ordinance deletes both restrictions. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt An 
Ordinance Clarifying that a No Parking Zone may be Either Posted With A Suitable 
Sign Or Marked With A Yellow Curb. 

This item is a legisla.tive matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Soroptimist International Request to Waive or Have The City of Whitefish Contribute 

the Building Permit Fee for an Expansion of the Thrift Haus (p. 1 1 2) 

Requests to waive a building permit fee for various projects have typically come to 
the City Council for consideration. Attached is a history of such past requests and 
the City Council sometimes approves· the request and sometimes denies the request. 
On July 6, 1998, the City Council did approve a prior request for a building permit 
waiver from Soroptimist International. The cost of the proposed permit is awaiting 
submission of fmal plans for the project. 

I typically oppose fee and permit waivers as city staff members still have to do the 
necessary work, inspections in this case. If we do not collect a fee, then the burden 
of those services rendered generally shift to the property taxpayer. If the City 
Council desires to waive the fee, I would recommend we have Soroptimist pay the fee 
thus completing the legal transaction of obtaining a permit and then we could do a 
check from the General Fund to reimburse them for the cost of the permit. In my 
career, I have received legal advice that it is more prudent to do the legal transaction 
in the normal manner and then have the municipality choose or choose not to do a 
reimbursement, full or partial. 

RECOMMENDATION: While I do not recommend waiving or reimbursing fees or 
permits except in the case of an error or mistake, if the City Council chooses to do so, 
I would recommend that the permit fee be paid and we reimburse Soroptimist 
International an amount the City Council determines. 

This item is a legislative matter . 
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b) Request by Safeway to Waive Temporary Sign Restrictions for Flu Shots (p. 1 14) 

In a letter to Council member Askew dated August 10, 2009, David Williams of 
Safeway requested that the Whitefish Safeway be allowed to put up temporary banner 
signs in excess of the code limits. They provided a handout from the Center of 
Disease Control with information about prevention and control of seasonal influenza. 
After meeting with Counselor Askew to go over Safeway's options, staff suggested 
that if they did not want to request a fom1al variance from the council and they felt 
like this was a community-wide health concern, another option would be to approach 
the council and request they be granted an exemption to place multiple temporary 
"Flu Shots Here" signage based on the signs being considered "exempt" signs under 
1 1 -5-4-A as a "public service . . .  signs that aid in safety" or "public benefit authorized 
by the City Council". After a brief discussion on August 17, cotmci-1 set this as an 
agenda item for the September 8 meeting. Planning and Building Director Dave 
Taylor has a full staff report in the packet. 

RECOMMENDATION: Although the World Health Organization is predicting 
increased flu outbreaks and the potential for H1N1 (Swine Flu) pandemics, there are 
multiple places for the public to purchase flu shots. Staff believes that allowing an 
exemption to our temporary signage code section exclusively for Safeway may show 
favoritism of one business over another since these businesses charge for the shots . 

An exemption may have the unintended consequence of encouraging other 
pharmacies, doctor's offices, hospitals, medical facilities, and even other types of 
businesses to also request exemptions from the sign code for temporary banners under 
this public service/public benefit exemption. Safeway does have other options, 
including formally requesting a sign code deviation from the City Council by 
submitting a variance application. They can also place flu shot signs within their 
window displays, or use other forms of advertising including print and radio. If the flu 
situation becomes more serious locally, the Council could always revisit the issue, 
and even place one large flu shot reminder banner over Spokane A venue. 

This item is a legislative matter. 

c) Email from Chuck Isherwood ofButte regarding Veteran's Memorial Bridge (p. 160) 

ADJOURNMENT. 

CZJ_ � 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
September 8, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
and Muhlfeld. Councilors Friel and Woodruff were absent. City Staff present were City Clerk Lorang, 
City Manager Stearns, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad and 
Fire Chief Kennelly. Approximately 1 2  people were in attendance. Mayor Jenson led the audience in 
the Pledge of Allegiance. 

2. PRESENTATIONS 

2a. Proclamation - Reminder of Resolution No. 08-34 - Fourth Monday of every 
September is proclaimed as "Family Day ·_ A Day to Eat Dinner with your Children" 
(p. 1) 

Mayor Jenson said thirteen years of surveys found that the more often children eat with families 
the less likely they are to smoke, drink and use illegal drugs. Therefore the fourth Monday of September 
is proclaimed as "Family Day" and families are encouraged to eat together . 

3. COMMUNICATIONS FROM THE PUBLIC 

David Tseng, 248 Pinewoods Court, asked if the Council had decided on the sidewalk widths. 
Mayor Jenson said the decision was made. 

Tina Lawrence, 2"d Street in Whitefish, said affordable housing is on the agenda tonight. She 
said she has stood before the Council every single year when it comes up. She said the program began 
when Bob Home was Director. She likes the idea of calling it an "economically viable housing 
program" because she's not sure what is "affordable" nowadays. She said this decision was not made 
with input from developers or realtors. She heard that the Council felt .many people didn't speak out on 
this issue, but she has continually given input. The cash-in-lieu was originally $3,000 per lot, then it 
went to $6,000 and then immediately to $ 1 1 ,000. She said only a few dollars have been collected from 
this program. If she had 82 lots in her development she would owe over $900,000 dollars. If you 
translated it into housing you'll find that it doesn't work. If a project had a $3 million profit line, then 
what is a $900,000 commitment going to look like to banks. They wouldn't loan on it. The housing 
market is struggling, there is a credit crisis and the local economy is poor. She asked them to figure out 
a way to reinvent this program. If there was a more economically viable marketplace for the developers, 
then it might work. She doesn't think that this option on the agenda should be passed again. She thinks 
if they lowered the fee it would help housing get moving again. She asked them to look at where the 
City is today compared to where they were when this program was implemented. 

Roberta Speer, 239 Central A venue, said the Whitefish Merchants Association hired a 
professional videographer to film downtown Whitefish last week. She said she has DVD's from August 
28-September 2"d. August 28th, 52 vehicles were crossing the center line. On August 29th, 36 crossed 
the centerline. August 3 1 st, 27 crossed the line, September 2nd, 1 9  crossed the line. She said the 
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numbers don't mean much, but the chaos shown on the videos was significant. It wasn't all large 
vehicles; some of the vehicles were small. There is no room to ease out of your parking space before 
you are in the driving lane. She offered to let them use the DVDs. She asked them to reconsider their 
design for the downtown improvement project. 

Brian Westphal, 201 Mountain Ash Lane, said he almost got hit on Central Avenue when a 
vehicle backed out and almost hit him. He said there is not enough room to drive around larger vehicles 
and stay in the correct lane. He said he was a professional driver for Federal Express for years and the 
biggest problem with the angled parking is that you can't see traffic before you end up in the driving 
lane. He said he knows some people think the wider sidewalks are important, but he thinks the parking 
is very important. He doesn't want to get in an accident. He asked them to think about continuing on 
with the work, but reconsidering the sidewalk width. He said safety was the main consideration. 

Mary Jo Look, 290 Fairway Drive, said Richard Atchinson, 404 Dakota Avenue, gave her an 
email to read. His email said he spends a lot of time downtown and observed that the existing sidewalk 
has not been so crowded that he needed to walk in the street. He did, however, see several near
accidents with vehicles backing out of the parking spaces on Central A venue. He asked where the City 
will put snow when there is a heavy snowfall. He asked if all storeowners were going to have to extend 
their awnings. He asked why Whitefish couldn't stay just good old Whitefish. Mary Jo Look then read 
her own letter and said the Council decided to pass the downtown project despite many people who were 
in opposition. She said the City accepted the low bid to begin on Third Street. She said the Councilors 
showed that they weren't going to change their minds no matter what the people who voted them in 
wanted. She said Chuck Stearns asked for people's comments and emails regarding the extended curbs. 
There were 100 emails and 3 1  were for the changes and 69 were against the changes. Two were neutral. 
It was very interesting reading and she hoped the Councilors read them, too. The Council accepted the 
proposal even though the curb mock-up had only been up for two weeks instead of the six weeks 
originally proposed. She said the expensive design changes will change the historic character of 
downtown. She said it appears to be a big mistake. She said people will be afraid to drive down Central 
Avenue. It may even be renamed, "Fender Bender Road." She said it takes a strong man to admit they 
are wrong. She asked the Councilors if they were men enough to admit their mistake. She asked them 
to reconsider their decision on Central A venue. 

David Tseng, 248 Pinewoods Court, said he agreed with many comments already stated. He said 
he observed that the extended sidewalk mock-up decreased the walkable area because the awnings are 
not extended. The awning drops water onto the sidewalk and splashes toward the stores, so it decreases 
the sidewalk area. He said the melt and freeze cycle in the winter will cause ice on the sidewalk and 
make it narrower and more dangerous. 

4. 

5. 

COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

CONSENT AGENDA 

Sa. Approval of minutes from the August 17, 2009 Council meeting (p. 2) 
Sb. Ordinance No. 09 - 14; An Ordinance Amending the Snow and Ice Removal 

Requirements for Business Districts to Allow Business Property Owners and Tenants in 
the WB-3 Zoning District To l)eposit Snow And Ice From Sidewalks Into The Public 
Streets In Certain Circumstances (2"d Reading) (p. 17) 

Sc. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W28; Luckett Lake Property 
Trust - for Deck Supports with 12 Conditions (p. 19) 

2 
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Sd. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W29; Dan Weinberg - for 
Stone Steps and Dead Tree Removal with 22 Conditions (p. 33) 

Se. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W30; John and Nancy 
Streibich - for Stone Steps, Gravel Trails, Beach Gravel, Bark Trail, and Removal of 
Dead Trees with 24 Conditions (p. 47) 

Sf. Approve Amended Subdivision Improvement Agreement for The Glades, Phase 2 
Subdivision (p. 63) 

Councilor Palmer offered a motion, seconded by Councilor Sweeney, to approve the 
consent agenda. Councilor Muhlfeld moved and Sweeney seconded to remove item Sc. for further 
discussion. 

Councilor Muhlfeld said he was reviewing the proposal and was surprised to see that cement was 
allowed. He was sure it was an oversight by the Planning Office. Concrete has never been allowed in 
the Lakeshore Protection zone and according to Section 13-3-lA-5; concrete sona-tubes require a 
variance. He wanted to send it back to the Planning Office to have it processed as a variance request. 

The amendment passed unanimously. The Consent Agenda, as amended, passed 
unanimously. 

Sc. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W28; Luckett Lake Property 
Trust - for Deck Supports with 12 Conditions (p. 19) 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to send Whitefish 
Lake Lakeshore Permit #WLP-09-W28; Luckett Lake Property Trust, back to the Planning . 
Office to have it processed as a variance request. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) 

6a. An Ordinance providing that a Number of Misdemeanor Violations in the City Code 
may also be Treated as Municipal Infractions (1st Reading) (p. 72) 

City Attorney Phelps said that historically the City Code has provided that a violation of one of 
its provisions constitutes a misdemeanor that can be prosecuted in City (now Municipal) Court. This 
provided little flexibility in enforcement. The City had to decide in each case whether the violation was 
sufficient to warrant criminal prosecution, and then was required to go through the City Prosecutor to 
file an actual misdemeanor complaint in Municipal Court. He said if you're guilty of a nuisance, for 
example, like skateboard violations, alcoholic beverages in public parks or fireworks, it goes through the 
criminal system. An individual charged with a misdemeanor has a right to a jury trial, and can only be 
convicted if the City provides proof "beyond a reasonable doubt," a very strict standard. A person 
willing to pay the appropriate fine could not simply mail in a check and avoid any further 
inconvenience. Because the matter was prosecuted as a criminal case, the individual had to attend a 
hearing and plead guilty. State law provides that cities may designate certain offenses to be municipal 
infractions. In fact, the City can establish a violation of an ordinance as both a misdemeanor criminal 
offense, and as a municipal (civil) infraction. There is some sense in keeping the criminal process on the 
books, but the new civil citation process may be better. It is quicker and less expensive. A citation can 
be handed out when a violation occurs, but no crime occurs. There are no prosecutors. It is like a small 
claims type process. It is fairly painless, civilized and less complex for a lot of the violations the City 
deals with. The City has to provide clear and convincing evidence, which is easier to meet than proof 
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beyond a reasonable doubt. The resulting penalty is not a criminal penalty, there is no jail time and 
there is not the stigma of a criminal offense. Exhibit A is the enabling process based on State Law. It is 
tailored off the City of Kalispell process. He said he then went through the City Code, and for Exhibit 
B, he listed items that are civil citation violations. He said he intends a more intense review of the City 
Code for more additions to Exhibit B, this is just a start. For zoning and subdivision violations a similar 
provision will go before the Planning Board for them to consider. Manager Stearns feels the language 
needs more refining before the Council votes on it. Attorney Phelps noted that the ordinance needs to 
say the City could charge a person with one or the other, but not both. 

Mayor Jenson asked and Attorney Phelps said he was asking for direction. Mayor Jenson asked 
if there would need to be another public hearing and Attorney Phelps said they wouldn't be adding any 
new sections, so another public hearing wouldn't be needed. Mayor Jenson said it would require four 
votes to pass an ordinance. Councilor Muhlfeld asked and Attorney Phelps said the Municipal Court is 
up and running as of July 1 ,  2009. It is not tied to which type of court the City has. Councilor Palmer 
asked why they would proceed if other ordinances were going to be added. Attorney Phelps said he 
wasn't able to meet with every department head yet, but he wanted to see if the Councilors were 
interested in the concept. 

Mayor Jenson opened the public hearing. 

Brian Westphal said the City staff is extremely busy and it sounds like the staff is going to have 
to be at the Court hearings. If the staff person can't be there then the person automatically wins. He 
said it is going to tie up a lot of staff time and make them busy with court appearances. He is in favor of 
the lesser penalties, but he worried that they will not be perceived as fair when they have the option to 
choose whether it is a misdel)leanor versus a civil violation. He said it needed to be standardized to 
avoid favoritism. 

Tina Lawrence said while the public hearing was noticed tonight, she didn't think the City would 
allow others to tum in an incomplete plan, so she didn't think they should. Even with the downturn of 
the economy, City staff is still extremely busy. There are moments when the City is not able to keep up 
with the regulations the rest of the public are required to keep. She asked when the citizens could come 
to the City and say the City is out of compliance with, for instance, the weeds on the bike paths. Mayor 
Jenson said by speaking up she brought it to the attention of the City. Mayor Jenson agreed that the City 
has a weed problem; staff is working on a more aggressive management program. He said this is 
intended to try and be less heavy-handed. 

Mayor Jenson closed the public hearing. 

Councilor Askew said he liked the idea that this allows the City to have citations that are not 
criminal convictions. Attorney Phelps said they have talked to cities across Montana and have had 
mixed reviews on what works. The goal is to keep the old misdemeanor penalty, but also to create the 
civil process. Attorney Phelps said Manager Stearns would probably create a list of which City 
employees can issue these citations. It would require City employees to appear before the judge; but 
they have to show up for misdemeanor charges already. He said in response to Brian Westphal's 
question about showing favoritism they will have to work out a system for determining when the civil 
citation system goes back to the misdemeanor system. Mayor Jenson asked and Attorney Phelps said 
this would come back to the Council in 2-4 weeks. He said it would help to know whether the Council 
views this as a positive or negative step. Councilor Palmer said he liked the idea of making it easier on 
the public and the staff. For efficiency and clarity it would be nice to have all the work done and decide 
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on it as a whole. Mayor Jenson asked and the Council indicated that it looked positive. Councilor 
Muhlfeld said he thought it was positive, but agreed with Councilor Palmer that he wanted to see the 
whole unit. 

Attorney Phelps said he was working on the subdivision regulations and they could bring them to 
the Council after that portion has gone to the Planning Board. Councilor Palmer asked and Attorney 
Phelps said it would be completed before the end of the year. Councilor Sweeney asked and Attorney 
Phelps said the public hearing wasn't required, but they chose to hold one to err on the side of caution. 
Manager Stearns said they brought these sections forward because Planning may take longer to go 
through the process. All of the regulations in Exhibit B are more likely more effective and efficient as a 
civil citation. There is a backlog right now and with the new system offenders can just pay a fine. The 
City would like to get going on those and not wait on the Planning section. If the Council wants it all 
put together, they can, but it may drag on a little bit. Councilor Sweeney said he'd like to wait and see 
the proposed revisions. He didn't have a strong feeling about the Planning section. There will be 
another public hearing for that section. Councilor Palmer asked and Director Taylor said it is on the 
Planning Board agenda this month and will come to the Council in the beginning of October and the 
Council can see it all at once. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. A Resolution Maintaining the Cash-In-Lieu Payment in Connection with Affordable 
Housing at the Current $11,000.00 Per Unit. (p. 94) 

Planning and Building Director Taylor said Section 1 1-2S-3(B)(l )  of the code provides that the 
Cash-in-Lieu fees for affordable housing be reviewed annually by the City Council. Attached is an 
updated memo from SueAnn Grogan, Director of the Whitefish Housing Authority, as well as a housing 
price index and a chart of lessee purchase prices and maximum unit subsidies. Last summer, the 
Council raised the per unit fee from $6,000 to $ 1 1 ,000. The Housing Authority is recommending 
maintaining the fee at the existing rate of $ 1 1 ,000 per unit. He said SueAnn Grogan would go over it 
with them. 

SueAnn Grogan, Director of the Whitefish Housing Authority, said in making this proposal she 
is basing the $ 1 1 ,000 on the voluntary inclusion and cash-in-lieu figures. Wasach County has a fee 
based on the subsidy needed to make a market home affordable to a specific household. She calculates 
what a household can afford and the money needed to buy it down to an affordable rate. She bases it on 
her actual subsidies given. She is using the actual unit subsidies supplied by the housing office. They 
are hoping for a lower subsidy this year. The maximum subsidy for permanent affordable housing is 
$ 1 1 7,000. Councilor Askew asked if they have collected anything from this program. SueAnn Grogan 
said they have 5 houses they have purchased since 2005 at lower than market rates. Councilor Askew 
said they have not received any money yet. He said the City has not collected any of the $6,000 or the 
$1 1,000 cash-in-lieu payments. He asked if there is something else they should be doing. SueAnn 
Grogan said no one has taken advantage of the cash option, even when it was only $3,000. He asked if 
they should look at something that would actually provide cash. SueAnn Grogan said there are many 
housing assistance options; this is just one option out there for developers to consider. Councilor Askew 
said the plan doesn't warrant making the payment, so he wondered why they continue at $ 1 1,000. He 
said they should look at a number that developers would be willing to pay. SueAnn Grogan said no one 
has come to final plat yet. Councilor Palmer said he voted against it last time and will vote against it 
again. If it isn't working at $3,000 then why would they raise it again? He said Tina Lawrence's project 
would have paid $250,000 originally, but now it would be over $900,000 and he agreed that banks 
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wouldn't loan with that scenario. Councilor Muhlfeld said he doesn't think the program works in 
general. He isn't comfortable wiping the slate clean until they understand the problems. At a goal 
setting session and workshop they have discussed changing the fee or considering a different program. 
Councilor Askew said they should ask why it doesn't work. He asked SueAnn Grogan to go out and 
talk with developers to see if there is a number they would get excited about. Councilor Palmer said 
Tina Lawrence was willing to go at the $3,000/unit price. He recognized Tina Lawrence who said if a 
proper arena could be found to meet SueAnn Grogan's needs and make it affordable she could move 
forward on her project and SueAnn Grogan would get her money. She said people say the real estate 
marketplace price is back to the 1990's, but the program fees are too high. She suggested they work 
together. She said the $3,000 worked. Mayor Jenson asked if there was a deadline and Director Taylor 
said the Code says it has to be reviewed every year. Councilor Askew asked if SueAnn Grogan could 
come back with more answers as to what might work. Councilor Muhlfeld said if there is no drop dead 
date perhaps they could table this and have another workshop. Councilor Sweeney agreed. Manager 
Stearns said their workshop schedule is full through October. Mayor Jenson said they could look at it in 
early November at a workshop. The Council agreed. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

8a. Res 09-24; A Resolution Authorizing The Department Of Public Works To Submit A 
$3,500,000 Transportation Investments Generating Economic Recovery (TIGER) 
Grant Application. (p. 100) 

Public Works Director Wilson said the Public Works Department has recently become aware of 
the TIGER (Transportation Investment Generating Economic Recovery) Discretionary Grants program, 
administered by the U.S. Department of Transportation. This appears to be a potential funding source to 
reconstruct East 2nd Street (Highway 93) from Spokane to Baker A venue, including upgrades for the 
traffic signals at Spokane, Central and Baker A venues. This is the bottleneck area downtown. The 
downtown enhancement investments show that the City is spending a lot of money downtown; more 
than they are requesting in the grant. This resolution needs to be included for the grant. If it was 
successful the money would have to be spent by 2012. WGM is working with the City on the grant 
application at a cost of $5,000. Councilor Muhlfeld asked why the City was submitting a grant for a 
state highway. Director Wilson said it would have to be done to the State's qualifications, but because it 
is an integral part of the local transportation system it seems like a good idea to pursue the grant 
opportunity. Mayor Jenson asked and Director Wilson said the Highway 93 West plan (that is in 
progress) starts at Lupfer Avenue, then goes west. Councilor Palmer said this is a way to take greater 
control of the City's future and he thanked staff for looking into this possibility. Councilor Muhlfeld 
asked and Director Wilson said it would cover underground utilities, street bases and the three signals. 
Councilor Sweeney said he liked it. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to adopt Resolution 
09-24 Authorizing The Department Of Public Works To Submit A $3,500,000 Transportation 
Investments Generating Economic Recovery (TIGER) Grant Application. The motion passed 
unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

• 9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 103) 
None. 

9b. Other items arising between September 2"d and September 81h. 
6 
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Manager Stearns said the budget needs to be adopted September 21, 2009, because the County 
will force the City to set the mills on September 22°d. He said City Clerk Lorang went through the 
properties in the tax increment district and found 70 that didn't belong for a $684 of additional mill 
value. The County reviewed her figures and agreed to about $600/mill for the certified levy. Finance 
Director Knapp found an automatic update error in the computer so the expenditures in the General 
Fund were overstated by $ 1 1 5,000. The City is going to save that. Third, Dru Dennison is resigning to 
move to Arkansas and that position will be reduced by attrition. With these three changes, along with 
the budget cuts the Council made, they could put some of the cut items back into the budget, but it 
would need to happen this week. He said he and Rich Knapp could work backwards from comments the 
Council made. These changes could reduce the levy by 12 mills and increase year-end reserves. He 
said all of Council's objectives can be met with the budget updates he just gave them. He asked the 
Council if they wanted one more budget meeting or if they wanted Rich Knapp and himself to work 
backward an� put the money back in. Councilor Askew said it is the Council's responsibility to set the 
budget. The Council agreed to hold the budget workshop on September 9, 2009 at 10:00 a.m. Attorney 
Phelps suggested that they announce the continuance of tonight's meeting to tomorrow morning to be 
sure that the public knows they are still meeting. Mayor Jenson said he had no problem with continuing 
the meeting. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

lOa. Ord 09-15; An Ordinance Clarifying that a No Parking Zone may be Either Posted 
With A Suitable Sign Or Marked With A Yellow Curb (1st Reading) (p. 107) 

Attorney Phelps said his staff report was pretty self-explanatory and told the Council he was 
available if they had questions. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to adopt Ordinance 
09-15 Clarifying that a No Parking Zone may be Either Posted With A Suitable Sign Or Marked 
With A Yellow Curb (1st Reading). The motion passed unanimously. 

11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Soroptimist International Request to Waive or Have the City of Whitefish Contribute 
the Building Permit Fee for an Expansion of the Thrift Haus (p. 112) 

Councilor Muhlfeld said he isn't in support of waiving fees. They already waived fees for this 
group in 1997 and 1998 and the same amount of labor if required for staff to process these permits. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to deny waiving of 
the building permit fee for the Soroptomist Thrift Haus. 

Councilor Sweeney asked and Manager Stearns said he called to determine the fee amount, but 
didn't get an answer. It is his guess that it will be $400-500. It's a small building addition onto the 
Thrift Haus. Councilor Askew said if they keep waiving fees for charities they might as well say all 
charities get a free ride. They need to be consistent. Councilor Palmer said they are stewards of the 
public treasury and it would be up to the people who support this work to provide the money for this 
organization. 
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11b. Request by Safeway to Waive Temporary Sign Restrictions for Flu Shots {p. 114) 

Councilor Askew said his concern on this whole thing is health. He is not supporting Safeway or 
Walgreens or any doctor's office, he is trying to get people vaccinated. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve the 
request by Safeway to Waive Temporary Sign Restrictions for Flu Shots. 

Councilor Muhlfeld said this is a community wide health issue that has valid concerns for 
everyone. He said this meets the intent of the Sign Code to address community issues. He talked to 
people on the Sign Ordinance Committee and they didn't think the ordinance would get so strict that 
they couldn't allow temporary signs for issues of concern to the community. Councilor Palmer asked if 
Councilor Askew could vote since he had a financial interest with Safeway in the past. Councilor 
Askew said Safeway wrote the letter, but he is representing anyone who will give flu shots. His interest 
is in protecting health. He said he has done business with a lot of people. Attorney Phelps said they 
have a conflict of interest ordinance that is stronger than State Law. It states that a Council member 
should not vote on a subject if he has a fmancial interest. Mayor Jenson asked if it was a current 
financial interest. · Attorney Phelps said he thought it referred to a current financial interest and he 
thought Councilor Askew had a current financial interest with Safeway. Councilor Askew said he 
represents a commercial real estate person who has property Safeway wants to buy. He said he is on the 
pandemic committee for Flathead County and six weeks from now there will be medical concerns. 
Attorney Phelps said this could be handled at a subsequent Council meeting where Councilor Askew 
doesn't have to vote on it. 

Mayor Jenson asked and Councilor Muhlfeld withdrew his motion and Councilor Askew 
withdrew his second. This item will be on the agenda at the September 21st meeting. 

11c. Email from Chuck Isherwood of Butte regarding Veteran's Memorial Bridge (p. 160) 

Manager Stearns said this letter is mostly resolved. He responded to Mr. Isherwood and he 
replied that he was satisfied with the answer and will talk with MDOT about the Second Street bridge. 
Councilor Sweeney asked if there had been any answer from MDOT. Manager Stearns said the bridge 
is tied up with the whole Highway 93 rebuild from Lupfer A venue to Karrow A venue or Twin Bridges 
Road. He didn't see that they would work on the bridge until they get the whole project going. Public 
Works Director Wilson said there is broad support for phasing the project. It looks like it will be 2013 
before it can happen. It is a $50 million project or more. 

12. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless 
extended to 11:30 by majority vote) 

Mayor Jenson recessed the meeting at 8:56 p.m. until l O:OO a.m. tomorrow. 

Budget Work Session - Wednesday, September 9, 2009 at 10:00 a.m. Present were Mayor 
Jenson, Councilors Askew, Muhlfeld and Sweeney. Staff present were City Manager Stearns, City 
Clerk Lorang, Assistant City Manager/Finance Director Knapp, Planning and Building Director Taylor, 
Police Chief Dial and Parks and Recreation Director Cozad. Public Works Director Wilson came in 
later. 
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WHITEFISH CITY COUNCIL MINUTES 
September 8, 2009 

City Manager Stearns reviewed the latest budget developments since the August 3151 work 
session allowing the decrease in the property tax mill levy and increasing cash reserves as he had stated 
during the regular session last night; (see minutes under Section 9b on page 7 herein). The Mayor and 
Council continued with the work session; recommending changes for the final budget that will be 
presented during the public hearing on September 21,  2009. 

Mayor Jenson asked if there were any other comments from Councilors as the council comment 
section of the Council meeting was not completed during the regular session last night. 

Councilor Askew said he had heard a comment that, because of the city establishing quiet zones 
for the railroad, the antique train that came through town could not blow its whistle. Councilor Sweeney 
said he had heard the same comment; but Councilor Sweeney and others said the only two quiet zones 
were the crossings at State Park Road and Ea·st Second Street; whistles can be blown anywhere else. 

Mayor Jenson asked when the mockup of the widened sidewalks would be removed and 
Manager Stearns said the 6-week period expires September 101h. Director Wilson said he would ask the 
crews to put that on their schedules to do as soon as possible. Councilor Askew asked if the new 
sidewalk construction will have better drainage than the mockup demonstrates and Director Wilson said 
yes; he said it wouldn't have been cost efficient to place the temporary mockup with the drainage detail 
that will be included with new sidewalk construction. 

Councilor Askew requested that Manager Stearns includes in his public service emails the date 
the election ballots will be mailed out. 

Mayor Jenson adjourned the meeting at 1 1  :40 a.m . 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, SEPTEMBER 21, 2009, 5:30 to 7:00p.m. 
AMENDED 9-21-09 at 1 :10 p.m. 

1 .  Call to Order 

2. Interviews for Board Vacancies 

3. 

5:30 Richard Atkinson, WF Convention and Visitor Bureau Committee 
5:40 Edna White, WF Convention and Visitor Bureau Committee 
5:50 Jo Ann Dial, WF Convention and Visitor Bureau Committee 
6:00 Nick Polumbus, WF Convention and Visitor Bureau Committee 
6:10 Brian Averill, Resort Tax Monitoring Committee 
6:10 Laura Nelson Taylor, V'/F Convention and Visitor Bureau Committee.§.!!.§! 

City County Planning Board - Withdrew 
6:20 Bobby Young, City County Planning Board - Unavailable for meeting 
6:30 Zak Anderson, City-County Planning Board 
6:40 Ben F. Whitten, Jr., City-County Planning Board 
6:50 Eric Payne, City-County Planning Board 

Appointments - Please Note: Appointments to the Planning Board and the Park Board 
are Mayoral appointments, ratified by Council. All other appointments are Council 
appointments. 

4. Adjourn 
PUBLIC NOTICE 

The City Of Whitefish Has Positions Open 
On The Following Volunteer Committees 

PARK BOARD - to fill the remainder of a term expiring May I, 20 I 0. Residency requirement: 
Applicants must reside within the Whitefish City Limits for 2 years minimum and within the State 
for 3 years, and must be at least 21 years old. 
WHITEFISH CITY-COUNTY PLANNING BOARD - to fill the remainder of a term expiring 
December 3 1 ,  2010. Applicants must reside within the Whitefish City Limits. 
RESORT TAX MONITORING COMMITTEE - applicants can be an owner, operator or· 
representative of any of a Bar/Restaurant, Lodging Business, or a Retail Business in the City Limits 
of Whitefish, or an interested City resident as a Member at Large. 3-Year Term. 
WEED CONTROL ADVISORY COMMITTEE - open to residents of the City of Whitefish and the 
Whitefish planning jurisdiction. The opening is for the remainder of a term expiring May 3 1, 20 I 0. 
WHITEFISH CONVENTION AND VISITOR BUREAU COMMITTEE - open to residents of 
the City of Whitefish and the Whitefish planningjurisdiction. Committee Membership represents 
local Retail, Hospitality, Recreational, Food/Beverage, Financial & Transportation Businesses. The 
appointee will fill the remainder of a term expiring May 3 1 ,  20 I 0. 
If you have any questions please call the City Clerk's Office at 863-2400. These are also posted on 
the City's website:www.whitefish.govoffice.com. Interested citizens may submit a letter of interest 
to serve on any of the above committees to the Whitefish City Clerk's Office at 418 E. 2nd Street or 
mail to P.O. Box 158, Whitefish, MT 59937, by Friday, September l i th. Interviews will be 
scheduled for Monday, September 21st. Thereafter, if vacancies still exist, letters of interest will be 
accepted until the positions are filled. Thank you for your interest. 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, SEPTEMBER 21, 2009, 5:30 to 7:00p.m. 

1 .  Call to Order 

2. Interviews for Board Vacancies 

3 . 

5:30 Richard Atkinson, WF Convention and Visitor Bureau Committee 
5:40 Edna White, WF Convention and Visitor Bureau Committee 
5:50 Jo Ann Dial, WF Convention and Visitor Bureau Committee 
6:00 Nick Polumbus, WF Convention and Visitor Bureau Committee 
6 : 10  Laura Nelson Taylor, WF Convention and Visitor Bureau Committee and/or 

City-County Planning Board 
6:20 Bobby Young, City-County Planning Board 
6:30 Zak Anderson, City-County Planning Board 
6:40 Ben F. Whitten, Jr., City-County Planning Board 
6:50 Eric Payne, City-County Planning Board 

Appointments - Please Note: Appointments to the Planning Board and the Park Board 
are Mayoral appointments, ratified by Council. All other appointments are Council 
appointments. 

4. Adjourn 

PUBLIC NOTICE 
The City Of Whitefish Has Positions Open 

On The Following Volunteer Committees 

PARK BOARD - to fill the remainder of a term expiring May I, 20 I 0. Residency requirement: 
Applicants must reside within the Whitefish City Limits for 2 years minimum and within the State 
for 3 years, and must be at least 21 years old. 

WHITEFISH CITY -COUNTY PLANNING BOARD - to fill the remainder of a term expiring 
December 31, 20 I 0. Applicants must reside within the Whitefish City Limits. 
RESORT TAX MONITORING COMMITTEE - applicants can be an owner, operator or 
representative of any of a Bar/Restaurant, Lodging Business, or a Retail Business in the City Limits 
of Whitefish, or an interested City resident as a Member at Large. 3-Year Term. 
WEED CONTROL ADVISORY COMMITTEE - open to residents of the City of Whitefish and the 
Whitefish planning jurisdiction. The opening is for the remainder of a term expiring May 31,  2010. 
WHITEFISH CONVENTION AND VISITOR BUREAU COMMITTEE - open to residents of 
the City of Whitefish and the Whitefish planningjurisdiction. Committee Membership represents 
local Retail, Hospitality, Recreational, food/Beverage, financial & Transportation Businesses. The 
appointee will fill the remainder of a term expiring May 3 1 ,  20 I 0 . 
If you have any questions please call the City Clerk's Office at 863-2400. These are also posted on 
the City's website:www.whitefish.govoffice.com. Interested citizens may submit a letter of interest 
to serve on any of the above committees to the Whitefish City Clerk's Office at 418 E. 2nd Street or 
mail to P.O. Box 158, Whitefish, MT 59937, by Friday, September 1 1 th. Interviews will be 
scheduled for Monday, September 21st. Thereafter, if vacancies still exist, letters of interest will be 
accepted until the positions are filled. Thank you for your interest. 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

SEPTEMBER 21, 2009, 5:30 PM TO 7:00 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Askew, Palmer, 
Sweeney, Muhlfeld and Friel. City Staff present were City Manager Stearns and City Clerk 
Lorang. 

2. Interviews for Board Vacancies 
2a. Whitefish Convention and Visitor Bureau Committee 

Richard Atkinson, Edna White, Jo Ann Dial and Nick Polumbus were interviewed by the 
Council. Applicant Laura Nelson Taylor had withdrawn her application by phone with the City 
Clerk earlier in the day. 

2b. Resort Tax Monitoring Committee 

Brian Averi ll was interviewed by the Council. 

2c. City-County Planning Board 

Zak Anderson, Ben F. Whitten, Jr., and Eric Payne were interviewed by the Council. 
Laura Nelson Taylor had withdrawn her application by phone with the City Clerk earlier in the 
day. Bobby Young had notified the City Clerk that he had to be out of town for a funeral, but 
stated that he was still interested in the position. 

3. Appointments 

The Council discussed how fortunate they are to have more good applicants to fill these 
board positions, than the number needed; and said the decisions they had to make for 
appointments would be difficult. Council requested that the City Clerk state that in her letters to 
those that are not appointed here tonight. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to appoint 
Brian Averill to the Resort Tax Monitoring Committee. The position fills a vacancy for a 
3-year term that expires May 31, 2012. The motion passed unanimously. 

The Mayor and Council discussed the next appointment to be made, to fill out a term on 
the Whitefish Convention and Visitor Bureau Committee. The position was formerly filled by 
Chance Cooke, the Advertising & Communication Manager at the Whitefish Mountain Resort, 
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CITY COUNCIL MINUTES 

SPECIAL SESSION SEPTEMBER 21, 2009 

and representing the Mountain Resort on the Committee. During discussion the Mayor and 
Council discussed the quality and contribution value of all of the applicants, but also discussed 
the importance of having a Mountain Resort representative on the Committee. Nick Polumbus 
is the Director of Marketing and Sales at the Whitefish Mountain Resort. 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to appoint Nick 
Polumbus to fill the remainder of the term formerly held by Chance Cooke as the 
Whitefish Mountain Resort representative; the term expires May 31, 2010. The motion 
passed unanimously. 

The appointment to fill a vacancy on the City-County Planning Board is the designated 
Mayoral-appointed position. The Mayor and Council held discussion of the CCPB applicants, 
including applicant Bobby Young who was still interested in the position but was unable to 
attend the interviews. After consideration, the Mayor said he felt the vacancy needed to be filled 
at this time. 

Mayor Jenson appointed Zak Anderson to fill the vacancy on the City-County 
Planning Board for the remainder of a term expiring December 31, 2010. Council ratified 
the appointment by acclamation. 

4. Adjourn 

Mayor Jenson adjourned the Special Session at 7:08 p.m . 

Attest: 
Mayor Jenson� 

7.1£�c�� 

2 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a sununary of the items to come before the 
City Council at its regular session to be held on Monday, 

' 

. .... _ 
. � · :� Cityof · � Whitefish 

\ . . -

� · -

September 21,  2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-16. Resolution nwnbers statt with 09-25. 

1) CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 

4) CONSENT AGENDA 
a) Approval of minutes from the August 17, 2009 Cotmcil meeting (p. 1 )  
b) Ordinance No. 09 - 15 ;  An Ordinance Clarifying that a No Parkin� Zone may be Either 

Posted With A Suitable Sign Or Marked With A Yell ow Curb (2" Reading) (p. 1 0) 
c) Approval of Whitefish Lake Lakeshore Variance #WLV-09-W32; Alan and Patti 

Martineau for a Minor Variance for Dock with 10 conditions (p. 1 1 )  
d) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W37; Kevin Kindley for 

Heavy Equipment Operation in the Lakeshore Zone with 8 conditions (p. 33) 
e) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W38; Aquatic Weed 

Abatement of Montana for Removal of Weeds in the Whitefish and Blanchard Lakeshore 
Zones with 7 conditions (p. 47) 

fj Approval of Whitefish Lake Lakeshore Variance Amendment #WL V -09-W 16A; Rocky 
Brown for Replacement of Steps in the Lakeshore Zone with 2 conditions (p. 58) 

g) Approval of Whitefish Lake Lakeshore Variance #WLV-09-W28; Luckett Lake Propetty 
Trust for Minor Variance for Concrete Deck Supports with 12 conditions (p. 92) 

h) Ordinance No. 09 - I \.o ;  An Ordinance Correcting a Clerical Mistake in Ordinance No. 
09-10, Which Adopted Zoning Text Amendments Regarding Temporary Uses and 
Vendors (1  51 Reading) (p. 1 13) 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) One Public Hearing on FY 1 0 Budget Adoption and· Assessments - 12 Resolutions (p. 

1 1 7) 
i) Resolution No. 09 -25: Accepting and passing the Municipal Budget, determining 

the property tax mills to be levied on all taxable property within the corporate limits 
of the City of Whitefish; and levying and assessing all special improvement 
assessments on all real estate within the corporate limits of the City of Whitefish, 
Montana (p. 183) 

ii) Resolution No. 09 -26: Assessing a tax on each lot or parcel of land in Special 
Maintenance District No. 1 as follows: Per lot assessment of $83.00 for residential 
lots, regardless of size, located within subdivisions that maintain a network of private 
streets; per lot assessment of $ 1 1 0.00 for residential lots having a frontage of 50 feet 
or less, and $140.00 for commercial/multi-family lots having a frontage of 50 feet or 
less; front foot assessment of $2.19 per foot for residential lots in excess of 50 feet, 
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with a maximum assessment of $329.00; or a front foot assessment of $2.80 per front 
foot for commercial/multi-family lots in excess of SO feet, with a maximum 
assessment of$1 , 120.00 (p. 187) 

iii) Resolution No. 09 - 27: Levying a tax upon all real estate in Special Improvement 
Lighting District No. 1 at the rate of $0. 1 8  per front foot in residential area (p. 189) 

iv) Resolution No. 09 - 28:  Levying a tax upon all real estate in Special Improvement 
Lighting District No. 4 at the rate of$1.00 per front foot in the business area (p. 191)  

v) Resolution No. 09 - 29: Assessing for Parkland and Greenway Maintenance District 
No. 1 (p. 193) 

vi) Resolution No. 09 - 30: Assessing for Stormwater Maintenance District No. 1 (p. 
195) 

vii) Resolution No. 09 - 3 1 :  Assessments for sidewalks, curb and gutters placed on 
Fourth Street between Spokane Avenue and Pine Avenue (Special Improvement 
District No. 1 5 1 )  (p. 196) 

viii) Resolution No. 09 - 32: Assessment for downtown alley (Special 
Improvement District No. 154 (1993)) (p. 197) 

ix) Resolution No. 09 - 33 :  Assessing for parking improvements (Special Improvement 
District No. 155) (p. 198) 

x) Resolution No. 09 - 34: Assessing for sewer/water improvements on Pack Rat Lane 
(Special Improvement Water/Sewer District No. 158) (p. 199) 

xi) Resolution No. 09 - 35: Assessing for improvements on JP Road (Special 
Improvement District No. 1 66) (p. 200) 

xii) Resolution No. 09 - 36: Assessing for weed control (p. 201) 
b) Resolution No. 09 - n_; A Resolution Approving an Increase in Certain Fees Currently 

Charged by the City Planning And Building Department. (p. 202) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Award of a Construction Contract for the Reservoir Road 24 Inch Water Main Project (p. 

208) 
b) Resolution No. 09 - 38; A Resolution Relating To $270,000 Water System Revenue 

Bonds (DNRC Drinking Water State Revolving Loan Program), Consisting Of $149,900 
Subordinate Lien Taxable Series 2009a Bond And $120, l 00 Series 2009b Bond; 
Authorizing The Issuance And Fixing The Terms And Conditions Thereof (p. 2 1  0) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 284) 
b) Other items arising between September 16111 and September 2151 
c) Discuss possible cancellation of 2nd Meeting in December, 2009 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Request by Safeway to Waive Temporary Sign Restrictions for Flu Shots (p. 287) 
b) City Council Appointment to Whitefish Convention and Visitor Bureau Committee (if 

not previously done in 9/21109 Special Session) 
c) Mayoral Appointment to City-County Planning Board (if not previously done in 9/21109 

Special Session) 
d) Other appointments 

9) ADJOURNMENT (Resolution 08-10 establishes 1 1 :00 p.m. as end of meeting unless extended to 1 1 :30 by majority vote) 
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September 16, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, September 21st, 2009 City Council Agenda Report 

There will be a special session beginning at 5:30 p.m. for interviews for Board and 
Committee appointments for the Whitefish Convention and Visitor Bureau and the City
County Planning Board . 

The regular Council meeting will begin at 7: 1 0  p.m .  

CONSENT AGENDA 
a) Approval of minutes from the August 17, 2009 Council meeting (p. 1 )  
b) Ordinance No. 09 - 15; A n  Ordinance Clarifying that a No Parking Zone may be 

Either Posted With A Suitable Sign Or Marked With A Yellow Curb (211d Reading) 
(p. 10) 

c) Approval of Whitefish Lake Lakeshore Variance #WLV-09-W32; Alan and Patti 
Martineau for a Minor Variance for Dock with 1 0  conditions (p. 1 1 )  

d) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W37; Kevin Kindley for 
Heavy Equipment Operation in the Lakeshore Zone with 8 conditions (p. 33) 

e) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W38; Aquatic Weed 
Abatement of Montana for Removal of Weeds in the Whitefish and Blanchard 
Lakeshore Zones with 7 conditions (p. 47) 

f) Approval of Whitefish Lake Lakeshore Variance Amendment #WL V -09-W 16A; 
Rocky Brown for Replacement of Steps in the Lakeshore Zone with 2 conditions (p. 
58) 

g) Approval of Whitefish Lake Lakeshore Variance #WLV-09-W28; Luckett Lake 
Property Trust for Minor Variance for Concrete Deck Supports with 1 2  conditions 
(p. 92) 

h) Ordinance No. 09 - _; An Ordinance Correcting a Clerical Mistake in Ordinance 
No. 09-10, Which Adopted Zoning Text An1endments Regarding Temporary Uses 
and Vendors ( 1 st Reading) (p. 1 1 3) 

· 
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RECOMMENDATION: Staff respectfully requests the City Council approve the Consent 
Agenda. 

Items a, b, and h are legislative matters. Items b through g are quasi-judicial 
matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) One Public Hearing on FYIO Budget Adoption and Assessments - 12 Resolutions (p. 

1 1 7) 
i) Resolution No. 09 -25: Accepting and passing the Municipal Budget, 

determining the property tax mills to be levied on all taxable property within the 
corporate limits of the City of Whitefish; and levying and assessing all special 
improvement assessments on all real estate within the corporate limits of the City 
of Whitefish, Montana (p. 1 83) 

ii) Resolution No. 09 -26: Assessing a tax on each lot or parcel of land in Special 
Maintenance District No. 1 as follows: Per lot assessment of $83.00 for 
residential lots, regardless of size, located within subdivisions that maintain a 
network of private streets; per lot assessment of $ 1 10.00 for residential lots 
having a frontage of 50 feet or less, and $140.00 for commercial/multi-family lots 
having a frontage of 50 feet or less; front foot assessment of $2. 1 9  per foot for 
residential lots in excess of 50 feet, with a maximum assessment of $329.00; or a 
front foot assessment of $2.80 per front foot for commercial/multi-family lots in 
excess of 50 feet, with a maximum assessment of $1 , 120.00 (p. 187) 

iii) Resolution No. 09 - 27: Levying a tax upon all real estate in Special 
Improvement Lighting District No. 1 at the rate of $0.18 per front foot in 
residential area (p. 189) 

iv) Resolution No. 09 - 28: Levying a tax upon all real estate in Special 
Improvement Lighting District No. 4 at the rate of $1 .00 per front foot in the 
business area (p. 19 1 )  

v) Resolution No. 09 - 29: Assessing for Parkland and Greenway Maintenance 
District No. 1 (p. 193) 

vi) Resolution No. 09 - 30: Assessing for Stormwater Maintenance District No. 1 
(p. 195) 

vii)Resolution No. 09 - 3 1 :  Assessments for sidewalks, curb and gutters placed on 
Fourth Street between Spokane A venue and Pine A venue (Special Improvement 
District No. 1 5 1 )  (p. 196) 

viii) Resolution No. 09 - 32: Assessment for downtown alley (Special 
Improvement District No. 154 (1993)) (p. 197) 

ix) Resolution No. 09 - 33: Assessing for parking improvements (Special 
Improvement District No. 155) (p. 198) 

x) Resolution No. 09 - 34: Assessing for sewer/water improvements on 
Pack Rat Lane (Special Improvement Water/Sewer District No. 158) (p. 199) 

xi) Resolution No. 09 - 35:  Assessing for improvements on JP Road (Special 
Improvement District No. 166) (p. 200) 

xii) Resolution No. 09 - 36: Assessing for weed control (p. 201) 

I I  
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There is a memo regarding the budget, some summary budget pages, many detailed 
budget pages, and all twelve resolutions in your packet. In a late development this 
morning, the Resort Tax Monitoring Committee recommended approval of the Ice Den 
sign and Ice Den bleachers as part ofthe FY10 Resort Tax budget on a 3-1 vote. On a 4-
0 vote, they approved recommending the Depot Park Master Plan as part of the FYIO 
Resort Tax budget. All three of these projects are in the FYIO budget which is in the 
packet. 

The net mill levy for FYl O  is currently 1 00.28 mills which is a 1 0.64% or $ 172,223 
reduction from last year's net property tax levy of 1 1 2.216 mills. As the FYI 0 budget 
now stands, general fund cash reserves are $645,963 at the end ofFYIO, which equals 
1 7.9% ofthe general fund appropriations of $3,604,400. General Fund appropriations 
are only $1 ,842 or 0.05 1% higher than last year's figure of $3,602,558. 

Total appropriations for FY10 equal $45,474,216 which is $16,358,345 or 56.18% higher 
than the FY09 figure of$29,1 15,871. As noted previously, most of those increases are 
caused by the large capital expenditures for the Emergency Services Center ($7,746,009 
in FY10 versus zero in FY09), Tax Increment Bond ($4,169,895 versus $904,275 in 
FY09), Tax Increment ($5,604,7 1 1  versus $2,867,821 in FY09), and Trail Runs Through 
It ($3,082,941 versus $63,983 in FY09) . 

RECOMMENDATION: Staff respectfully requests the City Council approve the twelve 
FY10 Budget and Assessment Resolutions No. 09-25, 09-26, 09-27, 09-28, 09-29, 09-30, 
09-3 1,  09-32, 09-33, 09-34, 09-35, and 09-36. 

These items are legislative matters. 

b) Resolution No. 09 - _; A Resolution Approving an Increase in Certain Fees 
Currently Charged by the City Planning And Building Department. (p. 202) 

Through the FY 09/10 budget process, staff identified fees such as lakeshore permits, 
temporary uses, and vendor's that either had not been updated to reflect staff time spent, 
or never had an adopted fee. Additionally, staff identified several new fees that could be 
implemented that would actually reduce the cost of amending such things as Planned 
Unit Developments and ARC permits, and we recommend reducing the fee for a Critical 
Area Report review. Planning and Building Director Dave Taylor has a full staff report 
in the packet and John Phelps has prepared the necessary resolution with the proposal for 
certain fee revisions attached to the resolution. 

RECOMMENDATION: Staff recommends the City Council adopt the attached 
resolution amending the Planning and Building fee schedule as proposed. 

This item is a legislative matter . 

iii 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Award of a Construction Contract for the Reservoir Road 24 Inch Water Main Project 

(p. 208) 

The Public Works Department has published an advertisement for bids on the Reservoir 
Road 24 Inch Water Main Project and received 5 responses. The engineer's estimated 
cost for construction was $280,800. The bids ranged from $184,314 to $296,1 10. The 
low bid was submitted by LHC, Inc. of Kalispell. A copy of the bid summary is attached 

· in the packet. Public Works Director John Wilson has a full staff report in the packet as 
well. 

The purpose of the project is to install 845 feet of24 inch diameter water main 
immediately below our water treatment plant and increase the flow capacity to the water 
distribution system. Work is scheduled to begin in early October and be completed by 
early November. 

The total project cost, including engineering, construction, financing costs and 
contingencies is $270,000. Our financing plan consists of a federal American 
Reinvestment and Recovery Act (ARRA) gr<;mt for approximately $149,900 and a low 
interest (0.75%) loan for $1 20,100 from the Montana Drinking Water State Revolving 
Fund (SRF) . 

RECOMMENDATION: Staff respectfully recommends the City Council authorize the 
City Manager to award a construction contract to LHC, Inc. in the amount of $1 84,3 13.77 
for the Reservoir Road 24 Inch Water Main Project, contingent upon authorization from 
the appropriate funding agencies. 

This item is a legislative matter. 

b) Resolution No. 09 - 38; A Resolution Relating To $270,000 Water System Revenue 
Bonds (DNRC Drinking Water State Revolving Loan Program), Consisting Of 
$149,900 Subordinate Lien Taxable Series 2009a Bond And $120,100 Series 2009b 
Bond; Authorizing The Issuance And Fixing The Terms And Conditions Thereof (p. 
210) 

When the federal stimulus funds (now ARRA) were first annotmced, we were notified to 
put forth grant applications to the State of Montana for one water project and one 
wastewater project which were "shovel ready". The water project we chose is to replace 
the Reservoir Road Water Main as the existing water main is a current water flow 
bottleneck - see John Wilson's staff report. 

As now implemented through the Montana SRF (State Revolving Fund), the Montana 
Department of Natural Resources and Conservation (DNRC) will provide funding for 
selected projects, typically in a 50% grant and a 50% loan or local funds scenario, 

iv 



• 

• 

• 

although these percentages have changed. We were able to demonstrate earlier this year 
that we have sufficient net revenue coverage to take on an additional loan without the 
need for a water rate increase (see attached memo from DNRC). 

The original funding scenario had a grant of $222,000 being matched by a new water 
loan of$1 78,000 (55.5% grant matched by a 45.5% loan) for the original total project 
cost of $400,000. In order to work within statutory requirements, the way the state 
provides the grant funds is that they technically loan us the $222,000 and then forgive or 
write off that amount when the project is completed. 

With the receipt of the lowest construction bid of $ 1 84,313.77 from LHC, Inc. being 
significantly lower than the engineer's estimate of $285,000 - $300,000, our grant and 
loan amounts are being revised downward. As the project budget currently stands, a 
$1 49,900 grant (loan forgiveness) would be matched by a loan of $120,100 (see attached 
project budget summary). 

To execute this grant and loan, as in the past for other SRF loans, we are approving a 
revenue bond resolution for a private bond or loan placement with DNRC. The bond 
resolution was still being prepared on Wednesday, so although we plan to get a rough 
draft of the bond resolution into the packet, we may have to distribute a revised bond 
resolution at Monday's meeting . 

Because we qualified for a higher loan originally, our debt service coverage is improved 
by the lowest construction bid and the loan amounts. Therefore, we can afford this 
bond/loan of $120,100 without any water rate increase. The loan portion of the project 
funding is also at a subsidized interest rate of only 0.75%. Thus, we could not afford to 
bypass the opportunity for these grants and low interest loans. 

The $149,900 grant/loan forgiveness represents 55% of the project funding and the 
$120,100 loan represents 45.5%. So we obviously benefit greatly by a $1 49,900 grant 
and we only spend local funds of$120,100 for this project with a loan at a 0.75% interest 
rate. 

RECOMMENDATION: Staff respectfully requests the City Council approve Resolution 
No. 09 - 38; A Resolution Relating To $270,000 Water System Revenue Bonds (DNRC 
Drinking Water State Revolving Loan Program), Consisting Of $ 149,900 Subordinate 
Lien Taxable Series 2009a Bond And $120,100 Series 2009b Bond; Authorizing The 
Issuance And Fixing The Terms And Conditions Thereof 

This item is a legislative matter . 
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COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 284) 
b) Other items arising between September 16 1h and September 2151 

c) Discuss possible cancellation of2"d Meeting in December, 2009 

It has been the City's tradition to cancel the 2"d meeting in December for the holidays. I 
believe we could plan to do so, with the caveat that, if something is urgent or is of a time 
sensitive nature, we could ask either for a short regular meeting or a special meeting 
sometime during that time period. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Request by Safeway to Waive Temporary Sign Restrictions for Flu Shots (p. 287) 

In a letter to Council member Askew dated August 10, 2009, David Williams of 
Safeway requested that the Whitefish Safeway be allowed to put up temporary banner 
signs in excess of the code limits. They provided a handout from the Center of 
Disease Control with information about prevention and control of seasonal influenza. 
After meeting with Counselor Askew to go over Safeway's options, staff suggested 
that if they did not want to request a formal variance from the council and they felt 
like this was a community-wide health concern, another option would be to approach 
the council and request they be granted an exemption to place multiple temporary 
"Flu Shots Here" signage based on the signs being considered "exempt" signs under 
1 1 -5-4-A as a "public service . . .  signs that aid in safety" or "public benefit authorized 
by the City Council". After a brief discussion on August 17, council set this as an 
agenda item for the September 8 meeting. Planning and Building Director Dave 
Taylor has a full staff report in the packet. The City Council did not vote at the last 
meeting because if Councilor Askew were excused from voting, there would not have 
been a quorum present for the item. 

RECOMMENDATION: Although the World Health Organization is predicting 
increased flu outbreaks and the potential for HlNl  (Swine Flu) pandemics, there are 
multiple places for the public to purchase flu shots. Staff believes that allowing an 
exemption to our temporary signage code section exclusively for Safeway may show 
favoritism of one business over another since these businesses charge for the shots. 
An exemption may have the unintended consequence of encouraging other 
pharmacies, doctor's offices, hospitals, medical facilities, and even other types of 
businesses to also request exemptions from the sign code for temporary banners under 
this public service/public benefit exemption. Safeway does have other options, 
including formally requesting a sign code deviation from the City Council by 
submitting a variance application. They can also place flu shot signs within their 
window displays, or use other forms of advertising including print and radio. If the flu 
situation becomes more serious locally, the Council could always revisit the issue, 
and even place one large flu shot reminder banner over Spokane A venue. 
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This item is a legislative matter. 

b) City Council Appointment to Whitefish ConYention and Visitor Bureau Comminee 
(if not previously done in 9/21/09 Special Session) 

c) Mayoral Appointment to City-County Planning Board (if not preYiously done in 
9/2 1/09 Special Session) 

d) Other appointments 

If time does not allow the Mayor and City Council to make appointments during the 
Special Session prior to the September 2 1 51 meeting, vve thought to have these items on 
the agenda for action during the City Council meeting. 

ADJOURNMENT. 

[}� 
Chuck Steams 
City Manager 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 21, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, and Muhlfeld. Councilor Woodruff was absent City Staff present were City Clerk Lorang, City 
Manager Stearns, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Senior Planner Compton-Ring, Planner Bond, Assistant to the Public Works 
Director Sherri Baccaro, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 8 people were in attendance. Mayor Jenson asked Chris Hyatt to lead the 
audience in the Pledge of Allegiance. Mayor Jenson asked people to read and apply the Principles for 
Civil Dialogue on the back of the Agenda. 

2. COMMUNICATIONS FROM THE PUBLIC 

Richard Hildner, 104 E. 5th St. said he is angry and disappointed that in this election season 
unknown organizations or individuals are impugning the good offices of this Council. He received a 
phone call from a young man soliciting a survey from the "Whitefish City Council:' He was frustrated 
with those who would try and dupe the public by hiding behind the good name of this Council. If he 
could, he would say, "Stop it:' He asked that the Council once again reaffirm its commitment to free, fair 
and open elections. He asked that the ''Joint Declaration of Principles' be presented as a part of the 
settlement executed December 6, 2002 between Richard Kirchhoffer and Richard Hildner, plaintiffs, and 
the City of Whitefish; to be included in their Board packets before the next Council meeting and to be 
read into the minutes of the next Council meeting. 

Mayre Flowers, Citizens for a Better Flathead (CFBF), thanked Mayor Jenson for his comments 
on the Civil Dialogue issue. She said promoting Civil Discourse is a commitment that all local 
government bodies in the County have embraced. It is an issue of particular importance to the CFBF 
and, they believe, to the voters of Whitefish. They support easy access to unbiased facts and related 
documents. The CFBF wants the public to know there are five political action committees in Whitefish, 
Columbia Falls and Kalispell. That is why a fact checking system is so important at a City source. She 
encouraged them to post documents and summary sheets related to the CAO "light;' the downtown 
streetscape project, lakeshore regulations, Whitefish Growth Policy, Whitefish donut planning . 
jurisdiction, budget and expense information. Additionally, she encouraged them to clarify voting 
procedures for the mail-in ballot election since this is the first one. This should be posted at City Hall 
and on the website. She said it has been published that the iast day to register for a mailed ballot for any 
City Council elections is October 5th. Individuals may still register to vote in person at the Flathead 
County Courthouse in Kalispell, but must return after October 14th to pick up their ballot. October 14th 

is the first day mail-in ballots will be sent out. On November 3rd, the date of the election, people can 
still go to the Courthouse to register and vote on that day. She said every year the CFBF asks candidates 
to answer a series of questions. It gives the candidates a chance to state their opinions on an issue. The 
ans�ers will be posted on the CFBF website. She said it is important that the public get involved in this 
election. 
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• Dick Zoellner, 1655 Voerman Road, said he also received two phone calls for a survey. He told 
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the young man he was in the donut and the man didn't know what the donut was and, when questioned, 
he hung-up. The next night a woman called and when he asked who she represented or who paid her 
check, she hung up. He wasn't happy with these tactics. 

Mayor Jenson clarified to Mayre Flowers that this wasn't the first mail-in election. The last 
election was a mail-in election, too. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel said they had a Weed Advisory Committee meeting and he said they will miss 
Dru Dennison. He said she has done a great job for the City. He said the Ice Rink Advisory Committee 
meeting was held and the rink will open next month. A Whitefish curling club has also been approved. 
Councilor Askew asked and Mayor Jenson said they got a letter on the 9 1 1  financial issues. Councilor 
Muhlfeld said he has been approached by citizens about what the EP N.s specific plan is for the Whitefish 
River clean-up. Mayor Jenson said the EPA met with the City Manager, City Attorney and the Mayor 
and they said they will be doing follow-up testing along the trench to see if it is functional and stopping 
oil. They have a vigorous schedule for BNSF to follow. He said the digging has begun. Councilor 
Muhlfeld asked if there were specific plans and Mayor Jenson said the plan will be completed in 
September and approved by the EPA. Manager Stearns said September 29th there will be a public 
meeting at the Golden Agers at 6:30 p.m. He said there is a contact number on the email he sent them if 
they want more information. Mayor Jenson said the director assigned to the case for the DEQ is 
coming around the 30th to meet with the neighborhood group. 

4. CONSENT AGENDA 

4a. Approval of minutes from the August 17, 2009 Council meeting (p. 1) 
4b. Ordinance No. 09 - 15; An Ordinance Clarifying that a No Parking Zone may be 

Either Posted With A Suitable Sign Or· Marked With A Yellow Curb (2"d Reading) 
(p. 10) 

4c. Approval of Whitefish Lake Lakeshore Variance #WL V -09-W32; Alan and Patti 
Martineau for a Minor Variance for Dock with 10 conditions (p. 11) 

4d. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W37; Kevin Kindley for 
Heavy Equipment Operation in the Lakeshore Zone with 8 conditions (p. 33) 

4e. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W38; Aquatic Weed 
Abatement of Montana for Removal of Weeds in the Whitefish and Blanchard 
Lakeshore Zones with 7 conditions (p. 47) 

4f. Approval of Whitefish Lake Lakeshore Variance Amendment #WLV-09-W16A; Rocky 
Brown for Replacement of Steps in the Lakeshore Zone with 2 conditions (p. 58) 

4g. Approval of Whitefish Lake Lakeshore Variance #WLV-09-W28; Luckett Lake 
Property Trust for Minor Variance for Concrete Deck Supports with 12 conditions (p. 
92) 

4h. Ordinance No. 09 - 16; An Ordinance Correcting a Clerical Mistake in Ordinance No. 
09-10, Which Adopted Zoning Text Amendments Regarding Temporary Uses and 
Vendors (1 51 Reading) (p. 113) 
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4h. Ordinance No. 09 - 16; An Ordinance Correcting a Clerical Mistake in Ordinance No . 
09-10, Which Adopted Zoning Text Amendments Regarding Temporary Uses and 
Vendors (1st Reading) (p. 1 13) 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve the consent 
agenda. 

Councilor Muhlfeld said they sent 4g., the Luckett case, back to the Lakeshore Committee to 
require a variance process for the concrete in the Lakeshore Protection Zone. That is the standard 
procedure and he just wanted to assure the process was followed. It has been and this is ready to go. 

5. 

The consent agenda passed unanimously. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

Sa. One Public Hearing on FY10 Budget Adoption and Assessments - 12 Resolutions (p. 
117) 

i) Resolution No. 09 -25: Accepting and passing the Municipal Budget, determining the 
property tax mills to be levied on all taxable property within the corporate limits of the 
City of Whitefish; and levying and assessing all special improvement assessments on all 
real estate within the corporate limits of the City of Whitefish, Montana (p. 183) 

ii) Resolution No. 09 -26: Assessing a tax on each lot or parcel of land in Special 
Maintenance District No. 1 as follows: Per lot assessment of $83.00 for residential lots, 
regardless of size, located within subdivisions that maintain a network of private 
streets; per lot assessment of $110.00 for residential lots having a frontage of 50 feet or 
less, and $140.00 for commercial/multi-family lots having a frontage of 50 feet or less; 
front foot assessment of $2.19 per foot for residential lots in excess of 50 feet, with a 
maximum assessment of $329.00; or a front foot assessment of $2.80 per front foot for 
commercial/multi-family lots in excess of 50 feet, with a maximum assessment of 
$1,120.00 (p. 187) 

iii) Resolution No. 09 - 27: Levying a tax upon all real estate in Special Improvement . 
Lighting District No. 1 at the rate of $0.18 per front foot in residential area (p. 189) 

iv) Resolution No. 09 - 28: Levying a tax upon all real estate in Special Improvement 
Lighting District No. 4 at the rate of$1.00 per front foot in the business area (p. 191) 

v) Resolution No. 09 - 29: Assessing for Parkland and Greenway Maintenance District 
No. 1 (p. 193) 

vi) Resolution No. 09 - 30: Assessing for Stormwater Maintenance District No. 1 (p. 195) 
vii) Resolution No. 09 - 31 :  Assessments for sidewalks, curb and gutters placed on 

Fourth Street between Spokane Avenue and Pine Avenue (Special Improvement 
District No. 151) (p. 196) 

viii) Resolution No. 09 - 32: Assessment for downtown alley (Special Improvement 
District No. 154 (1993)) (p. 197) 

ix) Resolution No. 09 - 33: Assessing for parking improvements (Special Improvement 
District No. 155) (p. 198) 

x) Resolution No. 09 - 34: Assessing for sewer/water improvements on Pack Rat Lane 
(Special Improvement Water/Sewer District No. 158) (p. 199) 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 21, 2009 

xi) Resolution No. 09 - 35i Assessing for improvements on JP Road (Special Improvement 
District No. 166) (p. 200) 

xii)Resolution No. 09 - 36: Assessing for weed control (p. 201) 

Manager Stearns said on page 1 1 7  in their packet he did a memo outlining what had happened 
with the budget since their review of it on June 22, 2009. At the June 22nd preliminary budget hearing 
the Council requested staff reduce the mill levy by the amount of the SAFER Grant. Secondly, the 
Council did not feel comfortable with the projected 7.3% budget reserves-they wanted it closer to 
12%. Staff was waiting for year end budget information and the mill value. The mill value was not 
good because outside the TID the value was decreasing. At the August budget meeting the Council 
worked through the budget and came up with compromises including implementing furloughs, 
considering layoffs or living with only a 10% reserve. He said City Clerk Lorang checked the county's 
tax increment district, found errors and helped the City immensely. Now, the County shows our mill 
value at $20,103.083 which is a 3.1% increase above the mill value last year. That was a more 
reasonable increase and what they were expecting. Then, in double checking and verifying figures in 
the budget Finance Director Rich Knapp found a faulty link in the spread sheet that resulted in . 
$1 14,975. Then, Dru Dennison, Resource Officer, resigned and the City will leave this position open 
until the financial situation allows the City to fill that position. On September 9th the Council held 
another meeting and added a few expenditures back into the budget. 

The net mill levy for FY10 is currently 100.28 mills which is a 10.64% or $172,223 reduction 
from last year's net property tax levy of 1 12.216 mills. As the FY10 budget now stands, general fund 
cash reserves are $645,963 at the end of FY10, which equals 17.9% of the general fund appropriations 
of $3,604,400. General Fund appropriations are only $1,842 or 0.051% higher than last year's figure 
of $3,602,558. In the past all 12 resolutions weren't spelled out, but Manager Stearns felt all 12 should 
be on the Agenda. All of the assessments are the same as they've been in the past and none of the rates 
of those assessments are going up. There may be a difference in revenue as properties split or annex. 

Mayor Jenson opened the public hearing. 

John Murdock, 505 Grouse Ridge Drive, thanked staff for putting the budget online. He said it 
would be beneficial to have page numbering. He said he understands that the SAFER Grant is $234,000 
and he understands that there is a $172,000 difference in the amounts. Manager Stearns said it is spread 
over 4 years and when they reduced the property tax levy it reduced the number of mills, but the mill 
dollars valuation went up. Mr. Murdock continued, with respect to the reserves-he was pleased to see 
money going in as a contingency plan, but he is concerned that it leaves the City only $96,000 if the 
Walton case is lost. Mayor Jenson said they aren't assuming they'll lose, but they're building the 
reserves. Manager Steams said the Council wanted to increase reserves in case of that contingency. 
The State Law allows a judgment levy in cases like that, but the Council doesn't want to do that. Mayor 
Jenson said the Council is loath to do that. Mr. Murdock asked and Manager Stearns said if it were to be 
levied it would be up to 25 mills. 

. Mr. Murdock asked about the construction bid for the Emergency Services building under the 
architect's estimate. Manager Stearns said the original budget .was $6.6 million. In addition to the $5.3 
million, there are building permit fees, a number of purchases equaling $150-160,000 for furniture, 
computers and alarm systems. The City is buying these items themselves to avoid contractor mark-ups. 
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There are a number of things in addition to the initial contract. In the end they left it at the full budget 
for the bond issue. Any leftover money can be used to retire bonds earlier. Mr. Murdock asked and 
Manager Stearns said the entire bond issue is over $15 million because they reissued old bond issues for 
significant savings. Mr. Murdock said there is a 33% increase in Planning & Building fees. Mayor 
Jenson said the next public hearing addresses that. Mr. Murdock said he couldn't see where the legal 
services were figured in the budget. He assumed it was covered under Professional Services-$! 05,000 
and Salaries $9,900. Manager Stearns said on page 132 of the packet, Legal Services at $105,000 is for 
legal services contracted for criminal prosecutions through Hedman, Hileman and Lacosta. Mayor 
Jenson said there is also a contract with a group in Kalispell to do the Lakeshore prosecutions. Mr. 
Murdock said there is $9,900 for salaries and he is sure Attorney Phelps earns more than that. Mayor 
Jenson said Attorney Phelps's time and expense is allocated among different departments. Mr. Murdock 
said it should be clear for the public. Councilor Muhlfeld said if the City reserves go down to $96,000 
the budget line item of $25,000 is a safety net. Mr. Murdock said that contingency amount is nowhere 
near the 12% contingency amount the City would like. 

The public hearing was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to approve the 
twelve FYlO Budget and Assessment Resolutions No. 09-25, 09-26, 09-27, 09-28, 09-29, 09-30, 09-
31, 09-32, 09-33, 09-34, 09-35, and 09-36. 

Councilor Friel thanked Manager Stearns, City Clerk Lorang and Rich Knapp for their diligence. 
He thanked Mr. Murdock for addressing budget concerns for the public. He wanted the public to know 
that even though they are looking at a higher budget number the net mill levy is down. Councilor 
Askew said the Health Department has questioned them using a holding tank. He said it is in the budget 
and he is glad they will become law abiding citizens. Councilor Muhlfeld said the property tax will be 
reduced 10.6% and that is very low compared to cities their size. The special maintenance districts help 
offset taxes and the Resort Tax helps cut down on taxes. The higher property value also makes a 
difference. He said the Building and Planning Department may need to reduce staff, re-train and add the 
neighborhood resource officer position Dru Dennison left. He said they agreed to look at the balance 
sheet to see if the building inspection in Columbia Falls was penciling out. Mayor Jenson said when 
people look at their tax bill they need to know that the City's portion is only 20%. If the new tax 
statement upset people they need to know the City's portion is only 20% and they're not part of the 
reappraisal. 

The motion passed unanimously. 

5b. Resolution No. 09 - 37; A Resolution Approving an Increase in Certain Fees Currently 
Charged by the City Planning And Building Department. (p. 202) 

Planning and Building Director Taylor said the Planning Department staff, through the FY 09110 
budget process, identified fees such as lakeshore permits, temporary uses, and vendor's that either had 
not been updated to reflect staff time spent, or never had an adopted fee. If they matched the Flathead 
County for Lakeshore Fees, they would have raised an additional $ 1 4,000. Additionally, staff identified 
several new fees that could be implemented that would actually reduce the cost; amending such things as 
Planned Unit Developments and ARC permits. Staff also recommends reducing the report fee for a 
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Critical Area Report review because not as much staff time is required. It will reduce from $400 to 
$200. There would be no charge for an erosion control plan review for a single family residence or 
duplex and a reduced fee for commercial and industrial units. 

Councilor Friel asked and Planning and Building Director Taylor said on page 202 minor 
waivers are explained. Director Taylor said if a lot split into two lots and both lots have access it doesn't 
have to go through the full process and can be handled administratively. 

Councilor Muhlfeld asked for clarification on page 203, on a $500 fee for a request to Council to 
delete a required subdivision condition. Director Taylor said, for instance, a subdivision on State Park 
Road had a requirement for a fence in the fmal plat and since the pond never filled with water the 
applicant asked for the fence requirement to be waived. Councilor Muhlfeld said he thought it was 
important to have staff time covered by fees and wondered if it took $500 of staff time. Director Taylor 
said staff has to advertise, create press releases, etc. Councilor Muhlfeld asked if the fee for Vendor 
Permits includes the legal ads and 250-foot notification. Director Taylor said the County charges $90 
for the notification list, and the ordinance says the applicant has to pay that fee in the permit cost. 
Councilor Muhlfeld asked about the fees for the Lakeshore Permits and Director Taylor said they 
adopted the Flathead County standard fees. 

Mayor Jenson opened the public hearing. No one wished to speak and the hearing was closed. 

Councilor Muhlfeld discussed the Lakeshore Permits under Exhibit A. He said they are 
proposing 200-300% to 800% increases. He said that may give some people incentive to avoid seeking 
permits. He said the types of projects you see in the Lakeshore Protection Zone are varied. He said a 
dock instillation is a one time activity, but· others are more involved. He said this is a huge spike. He 
said in the water fees they bumped up the rates significantly, after not raising them for years, and it was 
a burden on the taxpayers. He said just because people live on the lake they can't assume they can 
handle higher fees. Councilor Friel said he is not opposed to some increases, and he is comfortable 
working toward coming in line with the County, but perhaps they should stagger it over the next 3 years. 
He asked and Director Taylor said all the planning fees made significant jumps 2-3 years ago but the 
lakeshore fees didn't increase. Director Taylor said he thinks it is important to do that now because they 
are a fee-�ased office. Councilor Muhlfeld said he thought it should be increased incrementally. Mayor 
Jenson asked if he wanted a phased-in structure. Councilor Muhlfeld agreed. He said when the last 
lakeshore fee was changed in the past the Lakeshore Committee was involved in reviewing the fee 
schedule change. He didn't think they'd had time to do that this time. Manager Stearns said he, Finance 
Director Knapp and Director Taylor did review these fees. He said he asked Director Taylor to verify 
that the fees were related to the costs incurred. He said if the applicant didn't pay that cost then it went to 
the taxpayers. Manager Stearns said they can phase in those increases, but if they are reasonably related 
to the cost of the evaluation then the fee goes back to the taxpayer. Councilor Muhlfeld said the fees 
should be related to the costs incurred. He said he would like to see it mulled over more. Councilor 
Friel thanked Manager Stearns for his point. He clarified that they arerrt talking about raising rates 
across the board because staff has consistently reassessed the costs and has reduced the fees for some 
items that require less time. Mayor Jenson asked for a motion. 

Councilor Askew offered a motion, seconded by Councilor Palmer, to adopt Resolution No. 
09 - 37; A Resolution Approving an Increase in Certain Fees Currently Charged by the City 
Planning And Building Department. 
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Councilor Muhlfeld offered an amendment, seconded by Councilor Friel, to exclude the 
Lakeshore Construction fees and remit it back to the Lakeshore Protection Committee and 
Planning Department. 

Councilor Palmer said if they don't get the money from the applicant then it comes from 
someplace else in the budget. It determines whether they keep or let staff go. If this is the amount of 
money needed then they ought to pass this now and put the burden on the person who voluntarily wants 
to change their property. Councilor Askew said for budget purposes he wants to approve this. He 
suggested that since they're going into a slow period for lakeshore activity they could ask staff to study 
this and come back to them with actual time spent. They can amend this later. Councilor Friel asked if 
they want to direct staff to look into a different fee schedule based on the actual work that is being done. 
Councilor Muhlfeld said Councilor Askew suggested they adopt it now and ask staff to review it and see 
if they determine staff time incurred for different requests. 

The amendment failed 3-2 with Councilors Friel and Muhlfeld voting in favor. 

Councilor Sweeney said he would like to see them go back and get further support for these 
charges from staff. He wants to be sure they make that happen. Mayor Jenson said they can direct staff 
to do that when they are finished with this motion. 

The motion passed 4-1 with Councilor Muhlfeld voting in opposition. 

• Mayor Jenson asked and the Council agreed that they would like staff to come back with more 
information on the basis for the lakeshore construction fee schedule within the next two meetings. 

• 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Award of a Construction Contract for the Reservoir Road 24 Inch Water Main Projects 
(p. 208) 

Sherri Baccaro, Assistant to the Public Works Director, said they had published an advertisement 
for bids on the Reservoir Road 24 inch Water Main Project and received 5 responses. The engineers 
estimated cost for construction was $280,800. The bids ranged from $ 1 84,314 to $296,1 10. The low 
bid was submitted by LHC, Inc. ofKalispell. Staff recommends approval. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to authorize the City 
Manager to award a construction contract to LHC, Inc. in the amount of $184,313.77 for the 
Reservoir Road 24 Inch Water Main Project, contingent upon authorization from the appropriate 
funding agencies. The motion passed unanimously. 

6b. Resolution No. 09 - 38; A Resolution Relating To $270,000 Water System Revenue 
Bonds (DNRC Drinking Water State Revolving Loan Program), Consisting Of $149,900 
Subordinate Lien Taxable Series 2009a Bond And $120,100 Series 2009b Bond; 
Authorizing The Issuance And Fixing The Terms And Conditions Thereof (p. 210) 
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Manager Steams said this is part of the stimulus project. When the federal stimulus funds (now 
ARRA) were first announced, staff was notified to put forth grant applications to the State of Montana 
for one water project and one wastewater project which were "shovel ready". Page 2 1 1  describes what 
the funding is about. 55% is a loan, but if they comply with all the stimulus requirements the 
goverrunent will "forgive" 55% of the amount as a grant. The remaining 45% of the project is a loan 
from the Department of Natural Resources and Conservation with a .75% interest rate. The project on 
Reservoir Road removes a water flow bottleneck. Page 212  shows the entire breakdown of the funding 
budget. 

Councilor Friel asked and Manager Stearns said when the EPA got out of the capital fund they 
gave states a large amount of money to capitalize revolving fund loans. The typical rate is 3.5-4% and 
the underwriting allows this to be even lower. Councilor Sweeney asked if there were any conditions 
they were worried about meeting. Manager Stearns said it is more a matter of staying diligent with 
monthly reports, insuring "buy American" standards (engineer responsible for that), and if they don't 
comply both parts turn into a loan with a loan rate of 4%. 

Councilor Askew offered a motion, seconded by Councilor Sweeney, to approve Resolution 
No. 09 - 38; A Resolution Relating To $270,000 Water System Revenue Bonds (DNRC Drinking 
Water State Revolving Loan Program), Consisting Of $149,900 Subordinate Lien Taxable Series 
2009a Bond And $120,100 Series 2009b Bond; Authorizing The Issuance And Fixing The Terms 
And Conditions Thereof. The motion passed unanimously. 

7 . COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 284) 

Councilor Friel asked about the Third Street construction project "hiccups" and Manager Stearns 
said the alleys were supposed to be open 8 a.m.-5 p.m. and on Saturday morning nine days ago Charlie 
Metzold arrived at the Buffalo Cafe and an excavator was blocking the alley and access from the east. 
He said the City's commitment to keep access open meant one direction, but this situation was resolved. 
He said Tailwaggers felt they didn't get enough notice before water was shutoff. He said they also had 
concerns that they only had access from one direction. He wanted to clarify to downtown merchants that 
there would be access at all times, but it would sometimes be only from one direction. 

7b. Other items arising between September 16tb and September 21, 2009. 

Manager Steams said they will close on the Depot Park property on September 24, 2009 and the 
City will own the property. 

7c. Discuss possible cancellation of2"d Meeting in December, 2009 

Manager Steams said it has been the City's tradition to cancel the 2"d meeting in December for 
the holidays. He believes the City could plan to do so, with the caveat that, if something is urgent or is 
of a time sensitive nature, he could ask either for a short regular meeting or a special meeting sometime 
during that time period. The Council agreed . 
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Sa. Request by Safeway to Waive Temporary Sign Restrictions for Flu Shots (p. 287) 

Councilor Askew recused himself and spoke from the audience. Councilor Askew said he is not 
requesting this just for Safeway, but for anyone giving flu shots. He said in Whitefish both Safeway and 
Walgreens can give flu shots. Walgreens now has staff trained to give the shots. The initial request 
·came from Safeway. He said it appears the City is about to experience an ugly flu season and he thinks 
this is important for public welfare. He asked that the signs be allowed for the extent of the flu season. 
Mayor Jenson said Walgreens is offering this nationwide, it is not just keeping up with Safeway. Mayor 
Jenson said he read the staff report that talks about the amending of the sign ordinance for unique 
community concerns. Councilor Friel concurred. He said his concern was that he didn't want to 
promote unfair competition between businesses, but this is across the board. Councilor Friel asked if 
this would put a burden on the staff. Director Taylor said right now in the Sign Code business owners 
are allowed one temporary banner for up to six months. Councilor Muhlfeld asked if they could 
condition it to assure that it was of civic benefit. Director Taylor said currently the sign must be 
removed within two days of the end of the event. He said that would help staff in administering it. 
Councilor Muhlfeld said he talked to a pharmacist at Safeway who said they would put a 2x6' banner on 
the front of Safeway and then they would like to put two small signs by the road that are 1 .5x2' and he 
thinks they'll need the banners up through March, which falls within the 6 months restriction. Turner 
Askew said if someone re-opens a new pharmacy at Super 1 they should have the same right. Richard 
Hildner asked that they not be allowed to advertise anything else on the sign. City Attorney Phelps said 
it would be good to have a maximum square footage for the signs. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to approve a 
request to allow facilitates administering flu vaccinations to provide temporary signage, not to 
exceed a total of 20 square feet in area, for no longer than 6 months, because the Council feels this 
meets the public benefit test in the Sign Ordinance. The motion passed unanimously with 
Councilor Askew abstaining. 

8b. City Council Appointment to Whitefish Convention and Visitor Bureau Committee (if 
not previously done in 9/21109 Special Session). 

Mayor Jenson said the Council appointed Nick Polumbus. 

8c. Mayoral Appointment to City-County Planning Board (if not previously done in 9/21109 
Special Session). 

Mayor Jenson said the Council appointed Zak Anderson. 

8d. Other appointments 

Mayor Jenson said the Council appointed Brian Averill to the Resort Tax Oversight Committee . 
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WHITEFISH CITY COUNCIL MINUTES 
September 2 1 ,  2009 

Councilor Sweeney commended all who applied for the Whitefish Convention and Visitors 
Bureau-they were all well qualified. He said the work on Third Street has been painful, but the staff as 
been very attentive to resolve problems. He said they ought to endeavor to allow two-way access to the 
businesses. 

Councilor Muhlfeld asked if they could ask The Whitefish Lodge to sweep the Wisconsin Bike 
Path to keep it clear during their construction project. 

Councilor Askew said he also received a call to do a survey, but he said no thank-you. Councilor 
Askew said he learned that the flu vaccines originally cost $98/10, but when North Valley Hospital tried 
to reorder they were now over $200110, so the $35 flu shot price is not exorbitant. 

9. ADJOURNMENT (Resolution 08-10 establishes 1 1:00 p.m. as end of meeting unless 
extended to 11:30 by majority vote) 

Mayor Jenson adjourned the meeting at 8:45 p.m. 

Jus Emmert, Recording Secretary 

Attest: 

N ite Lorang, City Clefk :L----

10 

Mayor Je\j 





• 

• 

• 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 5, 2009, 6:00 TO 7:00 P.M. 

1. Subdivision Regulations Text Amendments - Review Proposed First Major Revision of 
Subdivision Regulations since 1995. 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 5th, 2009, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-17. Resolution numbers strut with 09-39. 

1) CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 

4) CONSENT AGENDA 
a) Approval of minutes from the September 21 ,  2009 special session (p. 1)  
b) Approval of minutes from the September 21 , 2009 Council meeting (p. 3) 
c) Ordinance No. 09 - 16; An Ordinance Correcting a Clerical Mistake in Ordinance No. 09-

10, Which Adopted Zoning Text Amendments Regarding Temporary Uses and Vendors 
(2"d Reading) (p. 13) 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Sign Variance Application - Temporary Signs - City of Whitefish on behalf of business 

owners on Third Street between Spokane Ave. and Baker Ave. - Allow two temporary 
signs and extend 30 day time limit to duration of Third street construction project. Waive 
limitation on only one temporary sign allowed during six month period. (p. 17) 

b) Public Hearing on Lakeside (City Beach) Sewer Lift Station Project and National 
Environmental Policy Act (NEP A) Categorical Exclusion (No Action Required) (p. 25) 

c) Ordinance No. 09-__ ; Subdivision Regulations; Major Revision of Title 12; WSUB-
09-26 (1st Reading) (p. 28) 

d) Ordinance No. 09-J]_; Zoning Text Amendment: WZTA-09-29; Title 1 1 ,  Chapter 7, 
Section 10(E) - Amendments: 2009 Legislative Changes to Criteria Used for 
Amendments to the Zoning Map and Zoning Text (1  51 Reading) (p. 245) 

e) Ordinance No. 09-jh_; Zoning Text Amendment: WZTA-09-29; Title 1 1 ,  Chapter 7, 
Section 1 1  - Violations and Penalties; Title 1 1 ,  Chapter 5, Section 7 - Administration: 
Zoning Violations as Civil Citations (Municipal Infractions) (1st Reading) (p. 245) 

6) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Ordinance No. 09- iq ; An Ordinance Extepding the Evening Hours for the Whitefish Ice 

Rink (1st Reading) (p. 263) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written rep01t enclosed with the packet. Questions from Mayor or Council? (p.265) 
b) Other items arising between September 30111 and October 5111 
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8) COMMVNICA TIONS FROM CITY ATTORNEY 
a) Ordinance No. 09-lQ_; An Ordinance Providing that a Number of Misdemeanor 

Violations in the City Code may also be Treated as Municipal infractions (I sl Reading) 
(p. 275) 

9) COMMVNICA TJONS FROM MAYOR AND CITY COUNCILORS 
a) September 17, 2009 Letter from Flathead Emergency Communications Board Chairman 

Joe Brenneman Requesting Two Appointees to a 9-1-1  Funding Issues Conunittee and a 
Police or Fire Appointee to the Advisory and Operations Boards. (p. 3 1 7) 

b) Richard Hildner Letter of September 21, 2009 Requesting the Reading of the Joint 
Declaration of Principles from a December 6, 2002 Settlement Agreement in Cause No. 
DV -0 1-690-C, Richard A. Kirchhofler and RichardS. Hildn.er v. The City of Whitefish. 
(p. 3 1 9) 

c) Janice M. Moore Letter of September 25, 2009 Regarding BNSF Blocking the Railway 
Crossing at Birch Point Drive. (p. 327) 

1 0) ADJOURN"MENT (Resolulion 08-10 eslablishes I I  :00 p.m. as end ofmccling unless cxlcndcd lO I I  :30 by majority vote) 



• 

• 

• 

September 30, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, October 5, 2009 City Council Agenda Report 

There will be a work session beginning at 6:00 p.m. to review the first major revision of 
Subdivision Regulations since 1995. The proposed regulations are in the packet under 
Public Hearings and Planning and Building Director Dave Taylor and Senior Planner Wendy 
Compton-Ring have a separate memo in the work session packet. As we are beginning at 
6:00 p.m., we will not provide any food for the work session. 

The regular Council meeting will begin at 7: 1 0  p.m. 

CONSENT AGENDA 
a) Approval of minutes from the September 2 1 ,  2009 special session (p. 1)  
b) Approval of minutes from the September 21 ,  2009 Council meeting (p. 3) 
c) Ordinance No. 09 - 16;  An Ordinance Correcting a Clerical Mistake in Ordinance No. 

09-1 0, Which Adopted Zoning Text Amendments Regarding Temporary Uses and 
Vendors (211d Reading) (p. 13) 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the Consent Agenda. 

These items are legislative matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Sign Variance Application- Temporary Signs - City of Whitefish on behalf of 

business owners on Third Street between Spokane Ave. and Baker Ave. - Allow two 
temporary signs and extend 30 day time limit to duration of Third street construction 
project. Waive limitation on only one temporary sign allowed during six month 
period. (p. 17) 
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At the request of Third Street business owners, the City initiated this variance request 
to allow display of temporary signs for the duration of the construction project rather 
than the 30 days currently allowed by ordinance. This variance would also allow 
two temporary signs instead of one and would waive the current requirement that 
businesses could not have had a temporary sign during the last six months. If 
approved, staff would then proceed to prepare an ordinance to enact similar 
provisions into the City Code prior to the construction of Central A venue next spring. 

Planning and Building Director Dave Taylor has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully request the City Council consider 
approving the sign variance after review and approval or modification ofthe 9 
findings offact in the staff report. 

This item is a quasi-judicial matter. 

b) Public Hearing on Lakeside (City Beach) Sewer Lift Station Project and National 
Environmental Policy Act (NEPA) Categorical Exclusion (No Action Required) 
(p. 25) 

The City applied for two American Recovery and Reinvestment Act (ARRA) 
stimulus water and sewer infrastructure grants. The first project was the Reservoir 
Road water main project, for which the City Council approved the bids and financing 
at the last meeting. This sewer project is to abandon a sewer line at the City Beach 
waterfront which sometimes becomes exposed and in a location where a sewage spill 
would be a significant problem. This project will avoid that risk by abandoning the 
existing gravity sewer line and replacing it with a pwnp lift station. A public 
meeting or public hearing is required as part of the National Environmental Policy 
Act (NEPA) process in order to obtain a Categorical Exclusion. A Categorical 
Exclusion is frequently done for water or sewer projects in existing areas where there 
are no or limited environmental changes or impacts from the project. The 
alternative is a lengthy process for an Environmental Assessment (EA) or sometimes 
even an Environmental Impact Statement (EIS). 

The new sewage lift station will be installed along the south edge of the City Beach 
parking lot and the old main will be taken out of service in the spring of20 10 while 
the lake is at a lower level. 

The project provides a substantial environmental benefit by eliminating sewage flow 
in a tenuous location below the seasonal high water mark. Erosion control measures, 
such as straw waddles and/or silt fences, will be placed to prevent construction 
sediment from flowing to the lake. The new pumping facility will also be equipped 
with an automatic dial-out alarm system and a transfer switch to tie in a portable 
electric generator in the event of an emergency. 
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The estimated cost of construction and financing is $1 50,000. The funding package 
includes an AARA grant of up to $78,100 and a low interest Water Pollution Control 
State Revolving Loan will provide the remaining funds. 

The project will be advertised for bids in late October and staff will approach the City 
Council in November with an actual cost and recommendation for a construction 
contract award. The schedule calls for construction to start on March 29, 2010 and be 
completed by May 12111• Public Works Director John Wilson has a full staff report 
on the project in the packet. 

RECOMMENDATION: City Council action is not required at this time. 

c) Ordinance No. 09-__ ; Subdivision Regulations; Major Revision ofTitle 12; 
WSUB-09-26 (1st Reading) (p. 28) 

This application is a request by the City of Whitefish to amend the Subdivision 
Regulations for the Whitefish planning jurisdiction. The proposed regulations are the 
first major re-write of the Whitefish subdivision regulations since 1995. The draft 
includes recent legislative changes to the Montana Subdivision and Platting Act, 
recent Whitefish City Council policy actions, and a reorganization of the document to 
make it more user-friendly . 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on September 17, 2009. Following this hearing, the Planning 
Board unanimously recommended approval of the above referenced text amendment 
and adopted the supporting findings of fact in the staff report (Netteberg was absent). 

The Planning Board recommended two changes to the document - one was a 
clarification in Section 1 2-4-15(C) and one was a typo in Section 1 2-4-21 (E)(7). The 
Planning Board also recommended the option that subdividers be required to 
complete certain infrastructure improvements prior to submitting an application for 
final plat. This option is found in Section 12-3-1 1 (D) of the regulations. 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments. 

Public Hearing: At the public hearing no one wished to speak on the matter and the 
public hearing was closed. The draft minutes of the Planning Board hearing are 
included. 

Senior Planner Wendy Compton-Ring has a full staff report, Planning Board 
information, and other documents in the packet. 

RECOMMENDATION: Staffrespectfully requests the City Council consider 
testimony at the public hearing and, if comfortable with the document and changes, 
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approve the 6 findings of fact in the staff report and adopt the first reading of the 
Ordinance making text amendments to the Subdivision Regulations. 

This item is a legislative matter. 

d) Ordinance No. 09-_; Zoning Text Amendment: WZTA-09-29; Title 1 1 ,  Chapter 7, 
Section 1 O(E) - Amendments: 2009 Legislative Changes to Criteria Used for 
Amendments to the Zoning Map and Zoning Text (1  51 Reading) (p. 245) 

This t�xt amendment is to Section 1 1-7-1 O(E) Amendments, which are the criteria the 
governing body uses to make amendments to both the zoning map and the zoning 
text. These criteria are from state Jaw and were amended in the 2009 Legislative 
Session. 

Planning Board Recommendation: The Whitefish City-County Planning BoaTd 
held a public hearing on September 17,  2009. Following this hearing, the Planning 
Board unanimously recommended approval of the above referenced text amendment 
and adopted the supporting findings of fact in the staff report (N etteberg was absent). 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments . 

Public Hearing: At the public hearing no one wished to speak on the matter and the 
public hearing was closed. The draft minutes of the Planning Board hearing are 
included. 

Senior Planner Wendy Compton-Ring has a full staff report and accompanying 
documents in the packet. This ordinance and the following ordinance were 
combined into one staff report and recommendation from the Plruming Board, 
however City Attorney Jolm Phelps felt they were better addressed as sepru·at� 
ordinances. 

RECOMMENDATION: Staff respectfully requests the City Cow1cil consider 
testimony at the public hearing and, if comfortable with the document and changes, 
approve the 6 findings of fact in the staff report and adopt the first reading of the 
Ordinance making text amendments to Title 1 1 ,  Chapter 7, Section 1 0(E) 
Amendments: 2009 Legislative Changes to Criteria Used for Amendments to the 
Zoning Map and Zoning Text. 

This item is a legislative matter. 

e) Ordinance No. 09-_; Zoning Text Amendment: WZTA-09-29; Title 1 1 , Chapter 7, 
Section 1 1  - Violations and Penalties; Title 1 1 ,  Chapter 5, Section 7 - Administration: 
Zoning Violations as Civil Citations (Municipal Infractions) (I 51 Reading) (p. 245) 
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These amendments are in Sections 1 1 -7- 1 1 and l l -5-7(£) and provide an option for 
issuing civil citations for zoning violations. Currently, zoning violations are 
processed as a criminal misdemeanor and the process is slow and cumbersome. 
Having an option for a civil citation may cause certain violations to be resolved 
quicker. This ordinance is a companion measure to the municipal infractions 
ordinance later in the agenda for other violations. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on September 17, 2009. Following this hearing, the Planning 
Board unanimously recommended approval of the above referenced text an1endment 
and adopted the supporting findings of fact in the staff report (Netteberg was absent). 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments. 

Public Hearing: At the public hearing no one wished to speak on the matter and the 
public hearing was closed. The draft minutes of the Planning Board hearing are 
included. 

Senior Planner Wendy Compton-Ring has a full staff report with accompanying 
documents in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider 
testimony at the public hearing and, if comfortable with the document and changes, 
approve the 6 findings of fact in the staff report and adopt the first reading of the 
Ordinance making text amendments to Title 1 1 ,  Chapter 7, Section 1 1  - Violations 
and Penalties; Title 1 1 ,  Chapter 5, Section 7 - Administration: Zoning Violations as 
Civil Citations (Municipal Infractions). 

This item is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Ordinance No. 09-_; An Ordinance Extending the Evening Hours for the Whitefish 

Ice Rink ( 1  sl Reading) (p. 263) 

The City Ice Rink (Sturnptown Ice Den) has been in operation as an indoor facility 
for the past 6 years. During this period of time the menu of activities along with 
participation levels have seen substantial growth. As a result of expanded programs 
and increased attendance the Parks and Recreation Department has altered the hours 
of operating of the facility over the years to accommodate the increase in service . 

Currently the Stumptown Ice Den operates from 6:30am until midnight. With the 
exception of Friday and Saturday, each evening concludes with adult hockey 
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programs ending their activities at or around midnight. The Parks and Recreation 
Department was approached by a number of individuals who wish to start a curling 
program, which they will attempt to schedule on Saturday evenings from 1 0 pm to 
midnight. Given the increased interest in expanding programs, such as curling, and 
the increased interest in recreational hockey, Parks and Recreation staff feel that, with 
the requested increase in operational homs, the Ice Den will experience greater 
revenue for the facility with no increase in operational expenditures. 

Staff from the Stumptown Ice Den made contact with the neighboring residents to 
request input on the proposed change in operational hours and to solicit any 
comments in regards to our current operations. They did not receive any opposition to 
the expanded homs, nor did they receive any negative comments or experiences from 
our current operations. 

The proposal for extending the hours of operation of the Stumptown lee Den was 
approved by the Ice Rink Advisory Committee at their regular meeting on Tuesday, 
September 1 , 2009. 

The Proposal for extending the hours of operation of the Stump town Ice Den was 
approved by the Parks Board at their regular meeting on Tuesday, September 15, 
2009 . 

RECOMMENDATION: Staff respectfully requests the City Council adopt 151 
Reading of an ordinance extending the evening homs for the Whitefish Ice Rink. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 265) 
b) Other items arising between September 30

111 
and October 511' 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Ordinance No. 09-_; An Ordinance Providing that a Number of Misdemeanor 

Violations in the City Code may also be Treated as Municipal Infractions ( 1 st 
Reading) (p. 275) 

At the Council's September 8, 2009, meeting, the City Council conducted a public 
hearing with regard to the establishment of municipal infractions, as an alternative to 
treating all violations of the Whitefish City Code as criminal, misdemeanor 
violations. At that time, staff presented to the Council an Ordinance which would 
establish the basic framework for municipal infractions. Staff also presented a 
number of individual Code amendments that would insert the municipal infraction 
penalty throughout the City Code. Staff had not yet identified all City Code sections 
in which mw1icipal infractions could be used. Although the City Council indicated 
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that it was generally in favor of adopting a municipal infraction procedure, the 
Council asked staff to indentify all needed Code amendments, and bring them to the 
Council in one package. 

City Attorney John Phelps has a full staff report in the packet along with a copy of the 
original, August 3 1 ,  2009, staff report for background purposes. 

After the September 8 Council meeting, City staff carefully reviewed the entire City 
Code, in order to identify every individual Code section that currently provides a 
misdemeanor penalty. Staff has proposed an amendment to each such City Code 
section, to provide that the municipal infraction remedy is also available. In addition, 
at every location, staff added a provision indicating that the Clty may use either a 
misdemeanor prosecution, or a mw1icipal infraction, but not both. 

Attached to this staff report is a proposed Ordinance that would put this entire process 
into play. Exhibit "A" to the Ordinance creates the basic framework for having a 
municipal citation system. 

Ex hi bit "B" to the Ordinance is the detailed list of all Code sections which currently 
provide a misdemeanor penalty. Exhibit "B" contains new language providing that 
each matter can also be handled as a municipal infraction . 

I have also included a draft schedule of the proposed penalty assessments. We would 
like the City Council to review the schedule and propose any modifications prior to 
consideration at the 2"d Reading of the ordinance. Dave Taylor is out of town this 
week and he may have some opinions on the penalty assessments for the Planning 
and Building sections. 

RECOMMENDATION: Staff respectfully requests the City Council adopt an 
ordinance Providing that a Number of Misdemeanor Violations in the City Code may 
also be Treated as Municipal Infractions at First Reading. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) September 17, 2009 Letter from Flathead Emergency Communications Board 

Chairman Joe Brenneman Requesting Two Appointees to a 9-1-1 Funding Issues 
Committee and a Police or Fire Appointee to the Advisory and Operations Boards. 
(p. 317) 

I am interested in serving on this funding issues committee along with an elected 
official. ChiefDial and ChiefKennelly agreed to recommend Chief Dial as the 
initial appointee to the Advisory and Operations boards . 
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b) Richard Hildner's Letter of September 21 , 2009 Requesting the Reading of the Joint 
Declaration of Principles from a December 6, 2002 Settlement Agreement in Cause 
No. DV -0 1 -690-C, Richard A. Kirchhoffer and RichardS. Hildner v. The City of 
Whitefish. (p. 3 1 9) 

Mr. Hildner requested at your last meeting that the Joint Declarations of Principles 
from this settlement agreement be read into the minutes of your meeting. 

c) Janice M. Moore Letter of September 25, 2009 Regarding BNSF Blocking the 
Railway Crossing at Birch Point Drive. (p. 327) 

This letter was sent to the City Council informing them of a letter sent to BNSF about 
blocking the railroad crossing at Birch Point Drive. 

ADJOURNMENT. 

et:L 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 5, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director 
Cozad and Fire Chief Kennelly. Approximately 7 people were in attendance. Mayor Jenson led the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Koopal, Director of Whitefish Lake Institute, said there will be forum at The Lodge at 
Whitefish Lake tomorrow night to discuss trends, research and an update by EPA on total maximum 
load. He passed out posters to the Council. A still photo image of Whitefish Lake was on the poster and 
he said they'll show a 3D overview of Whitefish Lake tomorrow night so the public can see what it's 
like underneath the water. Another photo will also show the temperature changes. 

Richard Hildner, 104 E. 51h Street, said last Tuesday there was an informational meeting with the 
EPA regarding the Whitefish River clean-up. It was informative, but he had a few questions. He is glad 
there is action, but he senses a power struggle between the DEQ and EPA. He recommended that the 
Council have a Councilor and someone from staff to work as liaisons with the EPA while they are 
working on this project and then they can come back and report to the Council. On another issue, he 
said two weeks ago he came before the Council about the 2002 lawsuit regarding citywide elections. He 
asked that the results of that lawsuit be reviewed by the Council and he read the last three paragraphs. 
He said exposure offmances is absolutely established in courts across the U.S. Campaign dollars make 
a huge difference in election outcomes so accurate and timely disclosure is important because·it levels 
the playing field. There can be no doubt that individuals are prohibited from doing this in secret. There 
is also the constitutional right to watch their government and they are entitled to fair elections. The City 
does not take a part in the elections, but provides access to information. He said the rights in the lawsuit 
were about the future and tone of Whitefish politics. The City cannot support attacks on those who run 
for political office. Political campaigns need not include attacks. He said he hoped people who became 
involved in politics would take his words to heart. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Sweeney said the Railway Districts committee met and had an effective meeting with 
DEQ. Attending were three representatives, including the project officer, and the City received a 
commitment from them to proceed with working with BNSF to make sure the plans proceed for clean
up in a timely manner. Councilor Askew said when he read the information it looked like they're going 
to take the trees out from the bottom of the river and then return them. Councilor Sweeney said he was 
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just talking about the railway clean up. Mayor Jenson said he talked with the engineers and they are not 
going to replace the trees in the river clean up. 

4. CONSENT AGENDA 

4a. Approval of minutes from the September 21, 2009 special session (p. 1) 
4b. Approval of minutes from the September 21, 2009 Council meeting (p. 3) 
4c. Ordinance No. 09 - 16; An Ordinance Correcting a Clerical Mistake in Ordinance No. 

09-10, Which Adopted Zoning Text Amendments Regarding Temporary Uses and 
Vendors (2nd Reading) (p. 13) 

Councilor Friel offered a motion, seconded by Councilor Palmer, to approve the consent 
agenda. 

Councilor Askew offered a correction on page 10, third paragraph, and said it should say, "When 
Kalispell Regional Hospital tried to re-order immunizations," not Safeway. 

5. 

The consent agenda, as amended, passed unanimously. 

PUBLIC HEARINGS 

Sa. Sign Variance Application - Temporary Signs - City of Whitefish on behalf of business 
owners on Third Street between Spokane Ave. and Baker Ave. - Allow two temporary 
signs and extend 30 day time limit to duration of Third street construction project. 
Waive limitation on only one temporary sign allowed during six month period. (p. 17) 

Planning and Building Director Taylor said this will allow one temporary sign, without 
limitations, during street construction. If the business owner has a second entrance they can ask Director 
Taylor for a second sign. Councilor Askew asked if this will happen on every street. Director Taylor 
said this deals with Third Street right now, but they will also work on a text amendment for future street 
construction projects. He said they received two comments in support of this sign ordinance change. 
Mayor Jenson asked and Director Taylor said they intend to waive the fees, also. 

Councilor Muhlfeld offered a motion, seconded by Councilor Sweeney, to adopt Staff 
Report WZV 09-33 with findings of fact and approve the Sign Variance Application for 
Temporary Signs by the City of Whitefish on behalf of business owners on Third Street between 
Spokane Ave. and Baker Ave. to allow two temporary signs and extend the 30 day time limit to the 
duration of the Third Street construction project, waive the fees and waive the limitation on 
allowing only one temporary sign during a six month period. The motion passed unanimously. 

Sb. Public Hearing on Lakeside (City Beach) Sewer Lift Station Project and National 
Environmental Policy Act (NEPA) Categorical Exclusion (No Action Required) (p. 25) 

Public Works Director Wilson reported that this is an opportunity for the public to comment on 
any environmental concerns, not for the Council to act. The project is to build a new lift station to 
replace a gravity sewer main that runs across the shoreline of City Beach, below the seasonal high water 
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mark. Pump stations are placed in the lowest locations and there are a few down near the lake and this 
will be like those. Erosion control measures, such as straw waddles and/or silt fences, will be placed to 
prevent construction sediment from flowing to the lake. The new pumping facility will also be equipped 
with an automatic dial-out alarm system and a transfer switch to tie in a portable electric generator in the 
event of an emergency. From the auqience Richard Hildner said the rock outcrop area has a hot spot 
that turns green earlier each year and he wondered if that would fix this problem. Director Wilson said 
there is also a spring that seeps there, but they don't think that is what is causing the green growth there; 
but this project won't affect that. He said the lift station will be located on the south end of the City 
parking lot near a manhole. 

The public hearing was opened. No one wished to speak and the hearing was closed. 

Councilor Sweeney asked and Director Wilson said they aren't pulling the existing pipe; they'll 
fill it with concrete slurry so it doesn't rise up. They will abandon the pipes in place. Councilor 
Muhlfeld said if there was a means to remove that pipe it would be in the best interests of the City and 
the lake. Director Wilson said there are consequences to the digging. It isn't part of the contract, but if 
that is what the Council wants, that is what they can do. Councilor Muhlfeld said he thinks they would 
be setting a double standard pumping cement into a pipe in the Lakeshore Protection Zone. Councilor 
Askew said he would support removing it. Councilor Palmer agreed, he said everything deteriorates 
over time. Councilor Friel asked what it would cost. Director Wilson said it would be done in house, so 
the cost would mostly be labor-and he thinks it would take 2-3 days of work and some silt fence and 
materials to restore the surface. He thought it would be a few thousand dollars. Mayor Jenson said 
maybe they need to have a plan before they go into this. Director Wilson said they need a plan and a 
lakeshore permit to remove it, but they would like to move forward on the rest of the project. The 
Council agreed. 

Sc. Ordinance No. 09-17; Subdivision Regulations; Major Revision of Title 12; WSUB-
09-26 (151 Reading) (p. 28) 

Senior Planner Compton-Ring said the proposed regulations are the first major re-write of the 
Whitefish subdivision regulations since 1995. The draft includes recent legislative changes to the 
Montana Subdivision and Platting Act, recent Whitefish City Council policy actions and a 
reorganization of the document to make it more user-friendly. This is a complete re-work of the prior 
ordinance, so that is why this is a clean copy the Council is working with. There have been a number of 
opportunities for the public and others to comment on the proposed regulations. Exhibit 4 provides the 
entire public review timeline. She reviewed her staff report with the Council, as follows. 

Public Agencies. Departments and Service Providers: 
Prior to the release of the draft regulations, a letter was sent out in April 2009 to twenty-one reviewing 
agencies, departments and other service providers in order to receive early feedback on subdivision 
concerns. A follow-up letter was sent out to these same agencies in July 2009, when the working draft 
was available for comment. An additional letter was sent to these agencies when the August public 
hearing was postponed due to a lack of a quorum. One comment was received by the Army Corps of 
Engineers pertaining to their own permitting requirements. This letter is attached for your consideration. 
No other comments have been received as of the date of this staff report . 
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Users of the Regulations (surveyors, engineers, landscape architects. design professionals): 
In July 2009, a letter was mailed out to a list of smveyors, engineers, landscape architects and other 
design professionals that work with the Whitefish Subdivision Regulations and have been recent 
applicants alerting them to the draft regulations. A follow-up letter was sent to these firms when the 
August public hearing was postponed due to a lack of a quorum. As of the writing of this report, we 
have received no comments. 

Public Open House: 
The Whitefish City-County Planning Board hosted an open house on the subdivision regulations on July 
28, 2009. This meeting was advertised in the paper, posted on the webpage, announced at the July 
Planning Board meetings and flyers of the meeting were posted at city hall, the planning office and the 
library. No one from the public attended the meeting. 

Draft Regulations: 
The draft regulations have been posted on the city's webpage since July 10, 2009. In addition, copies of 
the draft regulations are located at the library, city hall and the planning office for review. 

There are two major changes-the legislative and those recommended by Council. 
The entire document has been reorganized from its previous form. The design standards have been 
reorganized so developers consider natmal featmes of the property first when determining the layout of 
the subdivision. The following summary highlights the most significant changes to the subdivision 
regulations from the 1995 regulations . 

Application Process Changes: Many of the recent legislative amendments to the State Subdivision and 
Platting Act involved how local jurisdictions process applications - these are noted below. 

State of MT Legislative Changes: 
1 .  A minor subdivision, according to the Montana Subdivision and Platting Act (MSPA) Section 76-3-

103(9), MCA, is five or fewer lots created since 1973. [Section 12-3-3 and Section 12-8] 

2. One of the more significant amendments in 2005 to the MSP A is the requirement for local 
jurisdictions to review an application at the time of submittal for completeness and sufficiency. This 
process is referred to as a 'Sufficiency and Element Review. ' Within five (5) working days of an 
application submittal, the city is required to make a determination that all the required elements have 
been submitted. If not, the city will not take any further action on the application until it is complete. 
Once an application is considered complete, the local jurisdiction has fifteen (15) days to review the 
materials to insure it is adequately detailed to start the review. If not, the city will not take any 
further action on the application until it is adequately detailed. Once the application is considered 
'sufficient', the governing body is required to make a decision within 60 working days for a Major 
subdivision, 80 working days for a Major subdivision with 50 or more lots or 35 working days for a 
Minor subdivision. [Section 12-3-4A-D] 

3. In the 2009 legislative session, the MSPA was amended to include a financial penalty if the 
governing body does not render a decision within the timeframes described above. The penalty is 
$50.00 per lot per month not to exceed the subdivision fee. [Section 12-3-4(E)] 
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4. In the 2009 legislative session, the legislature gave local jurisdictions the option of requiring certain 
improvements, necessary to protect public health and safety, be completed prior to submitting an 
application for final plat. Currently, our regulations permit a developer to bond for 100% of the 
improvements, but we have been recently conditioning subdivision prohibiting the issuance of a 
building permit until water, sewer, hydrants and an all-weather drivable surface was installed. As 
requested by the Planning Board, Section 12-3-1 1(D) shows both options of either limiting the 
issuance of a building permit or requiring certain improvements to be completed prior to submitting 
a final plat application. At the Planning Board work session in July, Board members requested staff 
provide both options in order to get feedback from the community. Staff recommends the Planning 
Board adopt the 2"d option requiring certain improvements be completed prior to submitting an 
application for final plat. It would be easier for staff to administer, it would insure any public roads 
and utilities the city will be acquiring will be in better shape, it insures the future property owners 
are able to submit for a building permit once they purchase the property and it will be easier to 
administer in the County areas of the planning jurisdiction where building permits are not required. 

Other Proposed Changes: 
5. One of the main concerns heard in our office is that neighbors were not notified about a project. The 

current standards require us to place and legal in the paper and mail a notice to property owners 
within 1 50-feet of a major subdivision and no public notice is required for a minor or minor waiver 
subdivision. As such, we are greatly expanding the notice to neighbors of subdivision applications 
by posting a sign on the subject property and noticing a wider range of neighbors: 300-feet for a 
major subdivision, 150-feet for a minor subdivision and the adjacent neighbors for a minor waiver. 
[Section 12-3-5(D), 12-3-6(B), 12-3-7(B)] 

6. Staff is proposing to provide an option for expired preliminary plat applications to have an expedited 
review process for re-filing an application if changes have not been made to the plan nor the city 
regulations or standards. This section also provides for a partial fee refund. [Section 12-3-9] 

7. A Subdivision Improvement Agreement may be extended an addftional 18 months, at the discretion 
of the city council. [Section 12-3-1 (1)(2)] 

8. Currently, if a subdivider would like to amend their project, which includes changing or deleting a 
condition of approval, they need to pay a fee and go through the public hearing process before both 
the Planning Board and the City Council. Staff is suggesting a process whereby a subdivider could 
request a deletion or change in condition by paying a lesser fee and only going to the City Council 
for a public hearing to make the request. [Section 12-3-1 1(N)] 

Critical Areas: The following is a summary of the proposed changes designed to integrate the critical 
areas ordinance and other environmental regulations into the subdivision review process. 

9. Critical area standards are incorporated into the subdivision regulations through referencing Section 
1 1 -3-29 of the zoning regulations. It is staffs goal that once a subdivision is approved, no further 
environmental analysis will be required to develop individual building sites. [Section 12-4-7] 

10. The geotechnical section of the regulations was developed with cooperation from local geotechnical 
engineers. As part of a preliminary plat application a site characterization will be required for sites 
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with slopes greater than 10%. This report will identify areas of geologic concern and categorize the 
proposed lots in three categories: no further review, either site screening analysis or geotechnical 
letter or site stability analysis. The intent of this section is to identify the lots that might need 
additional analysis at the preliminary platting stage and not waiting until the building permit stage. 
This should expedite the building permit review process. [Section 12-4-9] 

1 1 . The floodplain requirements reflect the adopted standards in Title 14. [Section 12-4-8] 

Trees (existing trees and trees within the boulevard)//Wildland Urban Interface Standards: A concern 
often heard from neighbors is the loss of trees. For the past several years, City Council has conditioned 
subdiyisions to protect existing mature trees, but the regulations have not included specific standards. 
Other tree standards within tJle regulations include standards for Wildland Urban Interface (WUl) and 
street trees. Both of these standards have been in our regulations for a number of years and are updated 
to reflect current practices and recommendations. 

12. A development that retains trees fits better into existing neighborhoods and gives the appearance of 
being more established than when all the trees are removed and new trees are planted. This section 
requires the subdivision design to consider the location of existing vigorous native trees or tree 
species appropriate for northwest Montana. Standards for identifying and protecting these trees are 
included. Finally, if trees are damaged during construction, replanting shall be required. [Section 
12-4-5] 

13.  The current 1995 Subdivision.Regulations included WUI standards. These have been expanded to 
include current recommendations from the Montana Department of Natural Resources and 
Conservation. [Section 12-4-6] 

14. The requirement for street trees was adopted by the City Council in 2005. The planting standards 
have been retained in much of their original format; however, some of the distances for planting are 
updated. Also, a new option for the installation of boulevard trees to be installed after single family 
homes are constructed has been developed. This option would permit a developer to pay a fee-in
lieu of installing a street tree until the home is built. At that time, after the certificate of occupancy 
has been issued, the owner will call the planning department and request their tree to be planted. 
This is how the city of Kalispell handles their street tree installation. Annually, the city will need to 
develop an estimate for installation, as labor and material prices change. [Section 12-4-21] 

Parkland and Open Space Requirements: The MSPA requires subdividers to dedicate parkland as a 
component of a subdivision. The existing regulations do not provide much guidance as to what is 
acceptable for parkland dedication and what will be dedicated for public maintenance vs. homeowner 
maintenance vs. paying a fee-in-lieu of parkland dedication. In addition, changes to the MSPA have 
occurred in recent years and are described below. Staff met with the Parks Board on March 1 0  and 25, 
2009 to discuss the various changes proposed below and they concur with the suggestions. 

State of Montana Legislative Change: 
15. The MSPA was amended in a recent legislative session to allow a city, at its discretion, to require a 

parkland dedication for a minor subdivision, but a first minor from a tract of record outside the city 
limits would continue to be exempt from this requirement. [Section 12-4-lO(C)] 
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• Other Changes: 

• 

• 

16. One of the greatest challenges with the parkland dedication is determining whether or not the park 
will be owned and maintained by the City. Over the years the City has acquired small pieces of 
properties for parks that are inefficient to maintain and not practical as a recreational amenity. As 
such, staff is proposing the city accept the following: 
a. A public park, if it is one acre or more; 
b. A Homeowners' Association park, if it is less than 1 acre, but greater than 10,000 square feet; or 
c. A fee in lieu of parkland dedication if it less than 10,000 square feet. 

There are exceptions to above standards if the park could be added to a future or existing park. 
[Section 12-4-10(0)(2), (3), (4)] 

17. The design standards for acceptable parkland dedication in the City's current regulations are very 
limited. They describe an acceptable slope, less than 10% of the site can be 'swampy' and areas 
with inappropriate size, dimension or access will not be accepted. These vague standards make the 
Park Board and City Council decision very difficult as whether or not to accept areas for parkland. 
Many of the subdivisions reviewed in the recent past have offered open space areas that have 
included the required stormwater facilities or other areas not truly usable for the residents of the 
subdivisions. More precise design standards are proposed in order to make the decision-making 
process easier for the governing body and the subdivider to determine what is acceptable. [Section 
12-4-10(0)] 

Lots: Staff is not proposing to continue utilizing the 40' x 40j building pad of less than 30% provision 
in the current subdivision standards. This standard does not relate to the typical homes being built in 
Whitefish nor doe.s it relate to the recently adopted critical areas ordinance. In addition, a few other new 
or amended standards are included. 

18. The term 'clearing limits' is proposed to be used in the Regulations, as opposed to the term 'building 
pad.' Clearing limits is defmed as the area on the lot where all buildings, driveways and parking 
areas will be constructed. Each lot shall designate a minimum of 2,000 square foot 'clearing limits' 
on less than 30% slope where all construction will occur on the lot. It can be larger than 2,000 
square feet. All the environmental analysis for the subdivision will occur within this area; therefore, 
at the time of building permit, no further critical area analysis will be required - except what might 
be identified through the preliminary platting process and erosion control. If, after the final plat is 
approved, a property owner proposes construction outside the identified clearing limits, a new 
critical area review would be required prior to the issuance of a building permit. [Section 12-4-
1 1(A)] 

19. Development will be restricted from identified ridgeline protection zones. These are areas within 
1 50-feet of either side of a defined ridgeline. [Section 1 2-4- l l(B) and Chapter 8 defines the term 
'ridgeline'] 

20. Flag lots may be permitted in new subdivisions with a creative design, but may constitute no more 
than 50% of the total lots. [Section 12-4- l l (H)] These weren't allowed previously . 
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21. The Architectural Review Standards do not permit garage-forward multifamily buildings (including 
duplexes). The Architectural Review Committee recognized that often lot design precludes any 
other design; therefore, the regulations direct a subdivider developing a project with duplex units and 
up to consider the design of the units to insure they will not result in a project with only garage
forward design. [Section 12-4-l(l)(I)] 

Access: 

22. The City Council has historically not permitted gated subdivisions in the City, but there have not 
been specific standards prohibiting gates. Staff is recommending a standard prohibiting gates and 
other features that give the public the appearance of a gate or private/limited access. [Section 12-4-
13(E)] 

23. Access between subdivisions and surrounding neighborhoods, streets or parks may require 
pedestrian or bicycle connection. (Section 12-4-13(F)] 

24. Cul-de-sacs may only be used when there are no apparent opportunities for extension or when the 
neighborhood is located outside an established or future grid system. Pedestrian/bicycle 
connectivity will be reviewed with ·any cul-de-sacs. [Section 12-4-13(G)] 

· 

Noxious Weeds: 

25. A weed management plan will be required to be reviewed and approved by the city to prevent the 
spread of noxious weeds during and after construction. [Section 12-4-29] 

Standards to Review Projects Exempt from the Subdivision Regulations: The MSP A permits local 
governments to develop criteria to review projects exempt from the Subdivision Regulations. Although 
a project may be exempt from the Subdivision Regulations, they are still required to comply with 
underlying zoning. In addition, local jurisdictions can adopt standards to determine whether or not the 
use of these exemptions might constitute an evasion to the regulations. 

26. Staff is proposing using the same criteria as Flathead County to review the use of a subdivision 
exemption as the public is familiar with these standards. Staff is proposing the following as an 
action that might be considered a pattern of development: 

a. More than 3 parcels from an original tract of record less than 20 acres; 

b. More than 4 parcels from an original tract of record 20 acres or larger; or 

c. The layout of a series of exemptions that appears like a subdivision (common road, similar 
sized/shaped lots, etc.). 

27. If it is determined the use of an exemption is an evasion of the regulations, this determination may 
be appealed to the City Council. This is the same as the Flathead County process. At the Council 
meeting, the Council can either concur with staff and require the applicant to submit an application 
for preliminary plat or can overturn the staff determination and find that the action is not an evasion 
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of the subdivision regulations and permit the applicant to proceed with exemption. [Section 12-7-
4(E)] She said they have seen one of these in the past year where someone wanted to do a family 
transfer that looked like a subdivision. 

The Whitefish City-County Planning Board held a public hearing on September 17, 2009. 
Following this hearing, the Planning Board unanimously recommended approval of the above 
referenced text amendment and adopted the supporting finding of fact in the staff report. The Planning 
Board recommended two changes to the document - one was a clarification in Section 12-4-15(C) and 
one was a typo in Section 12-4-21(E)(7). The Planning Board also recommended the option that 
subdividers be required to complete certain infrastructure improvements prior to submitting an 
application for final plat. This option is found in Section 12-3- l l (D) of the regulations. They 
recommended that improvements be made before fmal plat. No one from the public spoke on this 
matter. 

Councilor Askew asked and Planner Compton-Ring said exhibit 4 was on page 235. Councilor 
Askew asked about page 95, which said there must be a geotechnical site review with 10% slopes. 
Planner Compton-Ring said anything over 10% requires a site screen for stability in the CAO. 
Councilor Palmer said it is the matrix idea and usually costs less then $500. Councilor Muhlfeld asked 
if they are adding another layer of review. Planner Compton-Ring said this geotechnical site 
characterization could preclude them having to do any further review. This merges the two (the CAO 
and Subdivision Regulations) so developers don't have to do the CAO check-list at the time of the 
building permit since it will have been done for the entire site. Councilor Muhlfeld asked where this 
came from and Planner Compton-Ring said this came from working with the local geotechnical 
engineers. It allows them to look at the full plat instead of lot by lot. Councilor Muhlfeld asked and she 
said this was an attempt to merge the two processes at the planning stage. Director Taylor said they are 
taking care of this when the subdivision is frrst created instead of later at each building permit process. 
He said the developer and the public will already know that the lot passes the CAO or requires more 
review. Planner Compton-Ring said one of the geotech engineers showed them how they do it in 
Madison County. Councilor Muhlfeld said he thinks it is a great idea; he just wants to make sure 
people aren't going through more red tape. Councilor Woodruff asked if the criteria standards are the 
same. Planner Compton-Ring said they are looking for geotechnical reconnaissance and they reference 
that section in the CAO. Mayor Jenson asked if they were applying the CAO to the subdivision first and 
Planner Compton-Ring agreed. She said then only identified lots have to go through additional review 
and the buyer will know that when they purchase it. Councilor Muhlfeld said the developers wanted a 
site specific review and not a blanket ordinance and he was pondering this issue. 

Mayor Jenson opened the public hearing. No one wished to speak and the hearing was closed. 

Councilor Friel told the public the Council had their questions answered at the work session 
before the meeting. He commended the Planning Department for their work on this project. 

· 

Mayor Jenson offered the following changes from the work session: On Page 43 of the packet, 
where it talks about the civil penalties-change it to read "municipal infractions." In 12-3-9 add 
language to the end of the paragraph, "at the discretion of the planning director." In 12-4-5, regarding 
preservation of trees, it would require review by the Tree Committee . 
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Councilor Friel offered a motion to approve Ordinance No. 09-_; Subdivision 
Regulations; Major Revision of Title 12; WSUB-09-26 (1 51 Reading) with provisions mentioned 
by Mayor Jenson. The motion died for lack of second. 

Councilor Muhlfeld said he thinks the Planning Department did a good job with the re-writes, 
but some good points have come up in the work session and he isn't ready to vote on it tonight. Mayor 
Jenson asked and the Council agreed that it should be on the agenda for the next meeting. Councilor 
Woodruff said she is not clear whether they are setting up different standards than in the CAO. She 
thinks it sounds like the same standards, but sooner. She would like clarification on that. On the re
filing of expired plats, in 12-3-9, she would rather have an explicit sentence that says, if City regulations 
or standards have changed the fees can be refunded at the discretion of the planning director. Councilor 
Muhlfeld said in addition to clarity on the CAO he would be more interested if there is any 
documentation on the City's meeting with the engineers to understand how the City is integrating this. 
He doesn't want to see more burdens on the public. He agreed with Councilor Woodruff that the tree 
preservation should go to the Tree Committee. He also flagged the expanded public noticing for major 
subdivisions. It is going from 150 feet to 300 feet. He wondered if that was enough. Director Taylor 
said they're also posting a sign on the site. Mayor Jenson said that difference of an additional 150 feet 
will not just double the people who are notified, it will provide a lot more notification. Councilor 
Palmer said he was puzzled by Councilor Muhlfeld's concerns about the screening for the CAO. He 
said the Planning Department is taking the property as a whole and flagging the areas of concern. That 
means the developer doesn't divide up the lots and put the burden on the individual owners. Councilor 
Muhlfeld said he wants to study it a little bit more. He was in favor of having a coarse analysis. 
Councilor Palmer said this was examining the whole property. Councilor Woodruff said in the CAO 
there is a category division for who needs the screening and who needs the site analysis. She wants to 
make sure they are applying these consistently. Mayor Jenson asked and Planner Compton-Ring said 
that is the intent. 

Sd. Ordinance No. 09-17; Zoning Text Amendment: WZTA-09-29; Title 11, Chapter 7, 
Section 10(E) - Amendments: 2009 Legislative Changes to Criteria Used for 
Amendments to the Zoning Map and Zoning Text (1 51 Reading) (p. 245) 

Planner Compton-Ring reported on an amendment to Section 1 1-7-lO(E) Amendments, which 
are the criteria the governing body uses to make amendments to both the zoning map and the zoning 
text. These criteria are from state law and were amended in the 2009 Legislative Session. During the 
2009 Montana Legislative Session, the 'Purpose of Zoning' section was renamed to 'Criteria and 
Guidelines for Zoning Regulations' and the language within the section was amended using more 
current, modern language. Staff recommends updating subsection 1 1 -7-1 0(E); howeyer, recommends 
keeping the Whitefish specific criteria found within this subsection. There is a Whitefish specific 
criterion that states historical uses and established use patterns and recent change in use trends will be 
weighed equally and consideration not be given one to the exclusion of the other. 

Mayor Jenson opened the public hearing. No one wished to speak and the hearing was closed. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance No. 09-17; Zoning Text Amendment: Title 11,  Chapter 7, Section 10(E) - Amendments: 
2009 Legislative Changes to Criteria Used for Amendments to the Zoning Map and Zoning Text, 
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adopting Staff Report WZTA-09-29, findings of fact and relative public comment. (1st Reading) 
The motion passed unanimously. 

5e. Ordinance No. 09-18; Zoning Text Amendment: WZTA-09-29; Title 11, Chapter 7, 
Section 11 - Violations and Penalties; Title 11, Chapter 5, Section 7 - Administration: 
Zoning Violations as Civil Citations (Municipal Infractions) (1st Reading) (p. 245) 

Planner Compton-Ring reported that Sections 1 1 -7- 1 1  and 1 1-5-7(E) provide an option for 
issuing civil citations for zoning violations. Currently, zoning violations are processed as a criminal 
misdemeanor and the process is slow and cumbersome. Having an option for a civil citation may cause 
certain violations to be resolved quicker. She said no one from the public spoke at the Planning Board 
hearing. Attorney Phelps said he was using the term civil penalty, but they have changed the term to 
municipal infractions. 

Mayor Jenson opened the public hearing. No one wished to speak and the hearing was closed. 

Councilor Friel offered a motion, seconded by Councilor Palmer, to approve Ordinance 
No. 09-18; Zoning Text Amendment: Title 11,  Chapter 7, Section 11 - Violations and Penalties; 
Title 11, Chapter 5, Section 7 - Administration: Zoning Violations as Civil Citations (Municipal 
Infractions), adopting Staff Report WZTA-09-29, findings of fact and relative public comment. 
(1st Reading) 

Councilor Woodruff asked about Municipal Infractions. She said she understands the current 
process, but not the new proposed process. Attorney Phelps said the municipal infraction would be 
treated like a small claims court; it is a civil lawsuit. They can pay the fine and it is over, or they can 
show up before Judge Johnson. There is no criminal stigma or jury trial tied to it. The City would still 
have to collect the penalty from the individual, but it would be pretty straightforward. He said Kalispell 
has done this, and he believes Bozeman has done it, too. Mayor Jenson said it removes the 
criminalization. Attorney Phelps said they left the old misdemeanor violation on the books so the City 
has the right to charge someone with a misdemeanor if the municipal infraction penalties don't seem to 
be working. The appeal is to District Court. 

The motion passed unanimously. 

6. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

6a. Ordinance No. 09-19; An Ordinance Extending the Evening Hours for the Whitefish Ice 
Rink (1st Reading) (p. 263) 

Parks and Recreation Director Kozad said the request is to extend the hours from midnight to 
1 :00 a.m. at the Ice Den. It was recommended by the Ice Rink Committee and the Park Board approved 

the request. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Ordinance No. 
09 - 19; An Ordinance Extending the Evening Hours for the Whitefish Ice Rink (1st Reading.) 
The motion passed unanimously. 
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7. COMMUNICATIONS FROM CITY MANAGER 

WHITEFISH CITY COUNCIL MINUTES 
October 5, 2009 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p.265) 

Councilor Muhlfeld asked about the delay on the overhead power lines on Third Street. Manager 
Steams said staff talked with Flathead Electric and they said the power will be up tomorrow. 

7b. Other items arising between September 30th and October 5th 

Manager Steams clarified that when they talked about the cost of the Depot Park acquisition the 
final cost included the price the City paid and the exchange of land. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Ordinance No. 09-20; An Ordinance Providing that a Number of Misdemeanor 
Violations in the City Code may also be Treated as Municipal Infractions (1st Reading) 
(p. 275) 

City Attorney Phelps said at the Council's September 8, 2009, meeting, the City Council 
conducted a public hearing with regard to the establishment of municipal infractions, as an alternative to 
treating all violations of the Whitefish City Code as criminal, misdemeanor violations. At that time staff 
presented to the Council an Ordinance that would establish the basic framework for municipal 
infractions. Staff also presented a number of individual Code amendments that would insert the 
municipal infraction penalty throughout the City Code. Staff had not yet identified all City Code 
sections in which municipal infractions could be used. Although the City Council indicated that it was 
generally in favor of adopting a municipal infraction procedure, the Council asked staff to indentify all 
needed Code amendments, and bring them to the Council in one package. After the September 8 
Council meeting, City staff carefully reviewed the entire City Code, in order to identify every individual 
Code section that currently provides a misdemeanor penalty. Staff has proposed an amendment to each 
such City Code section, to provide that the municipal infraction remedy is also available. In addition, at 
every location, staff added a provision indicating that the City may use either a misdemeanor 
prosecution, or a municipal infraction, but not both. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance No. 09-20; An Ordinance Providing that a Number of Misdemeanor Violations in the 
City Code may also be Treated as Municipal Infractions (1st Reading) 

Councilor Palmer said they were ready to adopt this at the last meeting, but needed the zoning 
sections, so now they are ready to move on it. Manager Steams said on page 316 said there is a draft 
schedule of penalties. He said they are not asking for adoption of this tonight. He said he thinks it is 
probably better with Council input, so he will take their comments before the Second Reading. 
Councilor Muhlfeld asked on the draft schedule about the reference to City Codes. He wondered why 
that list didn't match what was in John's list. Councilor Muhlfeld Lakeshore Regulations is on one list, 
but not on the other. Manager Steams said it is on page 3 1 3  on the packet. They are supposed to match, 
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WHITEFISH CITY COUNCIL MINUTES 
October 5, 2009 

so it is just a typo. Councilor Sweeney said they are just adopting the municipal infractions for now, and 
they'll study the fee schedule for next month and Manager Stearns agreed. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. September 17, 2009 Letter from Flathead Emergency Communications Board 
Chairman Joe Brenneman Requesting Two Appointees to a 9-1-1 Funding Issues 
Committee and a Police or Fire Appointee to the Advisory and Operations Boards. (p. 
317) 

Councilor Askew suggested that the City Manager and Mayor participate and they agreed. 
Councilor Sweeney asked and Manager Stearns said he has the time to work on this because double 
taxation has always been near and dear to his heart. 

Mayor Jenson said Chief Kennelly or Chief Dial should be on this board. Manager Steams said 
Chief Dial will serve on this Board. Councilor Askew added that there is a bit of a problem with the FBI 
in getting information from the police, so they have to have police involvement. 

Councilor Askew offered a motion, seconded by Councilor Friel, to appoint Chief Dial to 
the 911 Advisory and Operations Board. The motion passed unanimously . 

9b. Richard Hildner Letter of September 21, 2009 Requesting the Reading of the Joint 
Declaration of Principles from a December 6, 2002 Settlement Agreement in Cause No. 
DV-01-690-C, Richard A. Kirchltoffer and Richard S. Hildner v. Tlte City of Whitefish. 
(p. 319) 

Mayor Jenson asked and Richard Hildner said he dealt with this when he read the three 
paragraphs at the beginning of the meeting. 

9c. Janice M. Moore Letter of September 25, 2009 Regarding BNSF Blocking the Railway 
Crossing at Birch Point Drive. (p. 327) 

Mayor Jenson asked and Manager Stearns said Janice Moore sent this for their information 
because she sent it to BNSF. Attorney Phelps said Janice Moore and others have sought their help in the 
past to get trains moving. He said he called the local stationmaster. Every year or two the trains park 
longer and block the Railway Crossing. Mayor Jenson asked if it was trains or switch engines and 
Attorney Phelps didn't know. Councilor Sweeney said if this is a cyclical problem he wondered what 
they could do to prevent it from happening in the future. Attorney Phelps said he believes there is a rule 
that says the railroad can be prosecuted if they delay more than 15 minutes. This crossing is not on City 
property, it is on County property. Councilor Askew said this is a railroad town and he would strongly 
suggest they go see the trainmaster. He would volunteer to go. He thought they should be neighborly 
and talk to BNSF. He didn't think they needed a lawsuit. Councilor Sweeney agreed. He was not 
suggesting a lawsuit. Mayor Jenson said he would attend a meeting with the trainmaster with Councilor 
Askew. 
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WHITEFISH CITY COUNCIL MINUTES 
October 5, 2009 

Councilor Friel thanked Chief Kennelly and staff for a great Open House. Councilor Woodruff 
addressed Richard Hildner's idea about a liaison with the EPA. Manager Stearns said they have been in 
contact with himself and John Wilson. She wondered if they needed a staff person and Council person. 
He said he didn't think it would hurt. He didn't know if they were envisioning weekly meetings, but 
they could get telephone updates on the project. Mayor Jenson said they could ask for a bi-weekly 
update from the engineers or EPA so the City can be aware of what is going on. She said if Manager 
Stearns thinks they need more input would he please inform the Council. Manager Stearns said he 
would see if the EPA could come to the Council meeting and give a brief presentation at the 191h if 
they're In town. Councilor Woodruff said the more information they can get, the better. Councilor 
Palmer wondered if they could keep Richard Hildner as a representative from the City. Mayor Jenson 
said if the EPA speaks at the Council meeting it is before the Council and the public. Mayor Jenson said 
if the EPA is forthcoming every couple of weeks he thinks that is adequate, but he is open to Council 
discussion. Councilor Sweeney said the general public needs more information because this is an 
important issue. Councilor Muhlfeld said he wasn't able to attend the EPA meeting but he understands 
this is a project that only deals with 600 feet of the river. He wondered about the floodplain and graded 
slopes and restoration. Manager Stearns said they would grade it similarly and re-plant it. Mayor 
Jenson said someone from the EPA came to his office today and they said an awful lot ofthe siltation is 
not a normal streambed. It has been there for 30-40 years but it is not the natural streambed. What they 
take out is silt, they're not going to remove rock, but they feel it isn't necessary to put the silt back. 
They will move the cofferdam as they go down the river. Councilor Muhlfeld agreed with that idea. 
Mayor Jenson said they are going to restore the area between the high and low water mark. Councilor 
Muhlfeld said he wants to know the restoration plan . 

Councilor Askew asked and Attorney Phelps said NMAR did the telephone survey and the 
questions seemed to be neutral. What they provided looked to him like a professional poll. Councilor 
Muhlfeld said he talked to some manager/brokers in town who didn't know this survey was going to be 
taken. He asked and Councilor Askew said he isn't on the NMAR board because he is on the Council, 
so he doesn't know the answer. 

Councilor Askew said he has been asked how this operating budget compares to last year's 
operating budget and he doesn't know the answer. Finance Director Knapp said it was defined 
differently last year. They've done new accounting things this year, so it shows a higher operating 
budget, but he hasn't subtracted out the definition of what they used last year. He can figure it out. 
Councilor Askew said it would be good if they had that answer. Manager Stearns said the General Fund 
is up 1 8%, the entire amount of appropriation is up 56%, but that includes the Emergency Services 
Center, Tax Increment Bond and Trails. Those aren't really defined as operating expenses. Councilor 
Askew said he thinks people want to know if the total appropriations are up. Manager Stearns said the 
budget is tight, but there are a high number of projections. Councilor Askew asked and Finance 
Director Knapp said he would have a response for the Council. 

Mayor Jenson said each year there is street painting from local races and it remains almost year 
around. He said if people were spraying spray-paint symbols on the streets it would be considered 
graffiti. He asked Richard Hildner if there was any alternative to spray paint. Richard Hildner said the 
markings are usually small in other towns. He thinks they could use less permanent paints or the race 
directors could spray them off after the event. 
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WHITEFISH CITY COUNCIL MINUTES 
October 5, 2009 

Councilor Askew said there is a bike path on Wisconsin A venue and yet people ride in the street. 
He asked if people were supposed to use the bike path. Director Wilson said people who want to ride 
fast and hard frequently choose not to use the bike path. Mayor Jenson said the biker has a right to the 
street. Manager Stearns said the bike has the right to the street and the bike paths are used by families 
and slower riders. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless 
extended to 11:30 by majority vote) 

Mayor Jenson adjourned the meeting at 8:50 p.m . 

Attest: 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, OCTOBER 19, 2009, 5:30 TO 6:00 P.M. 

CALL TO ORDER 

EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies to Follow 
with Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

ADJOURNMENT 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, OCTOBER 19, 2009, 6:00 TO 7:00 P.M. 

1. Request by some Whitefish cftizens to discuss Whitefish Librar-y issues 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 19th, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-21 .  Resolution numbers sta1t with 09-39. 

I )  CALL TO ORDER 

2) PRESENTATIONS - EPA Representative Briefing on Whitefish River Clean-up 

3) COMMUNICATIONS FROM THE PUBLIC 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA 
a) Approval of minutes from the October 5, 2009 Council meeting (p. 1) 
b) Ordinance No. 09-17; Zoning Text Amendment: WZTA-09-29; Title 1 1 , Chapter 7, 

Section 1 O(E) - Amendments: 2009 Legislative Changes to Criteria Used for 
Amendments to the Zoning Map and Zoning Text (2"d Reading) (p. 16) 

c) Ordinance No. 09-18; Zoning Text Amendment: WZTA-09-29; Title 1 1 ,  Chapter 7, 
Section 1 1  - Violations and Penalties; Title 1 1 ,  Chapter 5, Section 7 - Administration: 
Zoning Violations as Civil Citations (Municipal Infractions) (2"d Reading) (p. 20) 

d) Ordinance No. 09-19; An Ordinance Extending the Evening Hours for the Whitefish Ice 
Rink (2nd Reading) (p. 25) 

e) Ordinance No. 09-20; An Ordinance Providing that a Number of Misdemeanor 
Violations in the City Code may also be Treated as Municipal Infractions (2nd Reading) 
(p. 26) 

f) Approval of a $22,500.00 Grant Agreement with the Montana Board of Crime Control 
for Police Overtime and Retention of Patt Time Officers and to increase FYl O  
Appropriations $22,500 (p. 28) 

g) Approval of a $ 1 5,969.00 Grant Agreement with the U.S. Department of Justice for 
Video Arraigmnent Equipment and to increase FY 10 Appropriations $1 5,969.00 (p. 37) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Application for a Conditional Use Permit - A request by Kibo Group Architecture PC, on 

behalf of Launching Eagle LLC to construct a guesthouse above an existing detached 
garage at 830 Dakota Avenue. WCUP-09-W27 (p. 52) (Resolution 07-33 limits 
applicant presentations to 30 minutes) 

b) Ordinance No. 09- A; Rezoning application from Rue Clar LLC et al for parcels of 
land totaling 33.03 acres at Hwy 40, Dillon and Conn Roads from W A (Agricultural) 
and WCR (Country Residential) to WBSD (Business Service District) (1 st Reading) (p. 
81)  (Resolution 07-33 limits applicant presentations to 30 minutes) 
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7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Staff Report on Cost Basis for Recently Increased Lakeshore Permit Fees (p. 143) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 146) 
b) Other items arising between October 14th and October 1 9th 

c) Resolution No. 09 - ..3.3._; A Resolution Adopting Penalty Assessments for Various 
Municipal Infractions within the City of Whitefish (p. 148) 

d) Resolution No. 09 - 4-a ; Changing the Parking Restrictions on the City Parking Lot 
North of the Whitefish Public Library from Two Hour Limitation to Unlimited Parking 
With No Overnight Parking (p. 152) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Email from Ty Poulson Regarding ADA Accessibi lity of Montana Department of 

Transportation Facilities in Whitefish (p. 156) 

1 0) ADJOURNMENT (Resolution 08-10 establishes I I  :00 p.m. as end of meeting unless extended to 1 1 :30 by majority vote) 
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October 14, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Counci lors: 

Monday, October 19, 2009 City Council Agenda Report 

There will be a closed executive session beginning at 5:30 p.m. for a quarterly litigation 
update with the City Attorney. There will be a work session on the library beginning at 
6:00 p.m. As we are beginning at 5:30 p.m., we will provide food for the sessions. 

• 
The regular Council meeting will begin at 7:10 p.m. 

• 

CONSENT AGENDA 

a) Approval of minutes from the October 5, 2009 Council meeting (p. 1 )  
b) Ordinance No. 09-17; Zoning Text Amendment: WZT A-09-29; Title 1 1 ,  Chapter 7, 

Section 1 O(E) - Amendments: 2009 Legislative Changes to Criteria Used for 
Amendments to the Zoning Map and Zoning Text (2nd Reading) (p. 1 6) 

c) Ordinance No. 09-18; Zoning Text Amendment: WZTA-09-29; Title 1 1 ,  Chapter 7, 
Section 1 1  - Violations and Penalties; Title 1 1 ,  Chapter 5, Section 7 - Administration: 
Zoning Violations as Civil Citations (Municipal Infractions) (2nd Reading) (p. 20) 

d) Ordinance No. 09-19; An Ordinance Extending the Evening Hours for the Whitefish 
Ice Rink (2nd Reading) (p. 25) 

e) Ordinance No. 09-20; An Ordinance Providing that a Number of Misdemeanor 
Violations in the City Code may also be Treated as Municipal Infractions (2nd 

Reading) (p. 26) 
f) Approval of a $22,500.00 Grant Agreement with the Montana Board of Crime 

Control for Police Overtime and Retention of Part Time Officers and to increase 
FY 10 Appropriations $22,500 (p. 28) 

g) Approval of a $1 5,969.00 Grant Agreement with the U.S. Department of Justice for 
Video Arraignment Equipment and to increase FY l O  Appropriations $1 5,969.00 (p. 
37) 

There is a staff rep01t in the packet associated with items (f) and (g). 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve the Consent Agenda. 

These items are legislative matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

a) Application for a Conditional Use Permit - A request by Kibo Group Architecture PC, 
on behalf of Launching Eagle LLC to construct a guesthouse above an existing 
detached garage at 830 Dakota A venue. WCUP-09-W27 (p. 52) 

This property is currently developed with an existing single family residence, carport 
and detached garage. The property is located at 830 Dakota A venue and is 1 . 1 7  -acres . 
in size. The subject property is located within the WR-1 (One-Family Residential 
District) zoning designation which requires a Conditional Use Permit (CUP) for 
guesthouses (WCC 1 1 -2F-3). 

Kibo Group is requesting approval of a conditional use permit for a guesthouse above a 
detached garage. The garage is accessed by a driveway which also serves the primary 
residence. The guest quarters contain three bedrooms. The guesthouse will be located 
on one-level above the garage. The access for the guesthouse will be through a staircase 
attached to the garage. The property also has a detached shed with carp011 located in 
front of the primary residence. The property has plenty of on-site parking including at 
least five (5) covered spaces. 

The property is 1 . 1 7-acres (50,965 square feet) and exceeds the minimum 10,000 
square feet required lot size for the zoning designation. 

Planner II Nikki Bond has a full staff repo1t in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
public testimony and consider approving the Conditional Use Permit with the 
findings of fact in the staff report and the eight (8) conditions which the Plruming 
Board recommended. 

This item is a quasi-judicial matter. 

b) Ordinance No. 09- __ ; Rezoning application from Rue Clar LLC et al for parcels 
of land totaling 33.03 acres at Hwy 40, Dillon and Conn Roads from WA 
(Agricultural) and WCR (Country Residential) to WBSD (Business Service 
District) (151 Reading) (p. 8 1 )  
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This item is a request by larda Wilson, on behalf of Rue Clar LLC. Kris Carpenter, 
Mark Winchel. Tov;er LLC, Goat Haunt Partnership LLP, Colin & Teri Sellwood, 
Edwin & Betty CoYell, and Kent & Colleen Reimer ·with William & Jean Driscoll 
Life Estate for a zone change. The applicants are requesting to change 33.03-acres 
from W A (Agricultural) and WCR (Cow1try Residential) to WBSD (Business Service 
District). The property is located orth of Highway 40 and West of Dillon Road and 
South of Highway 40 and West of Conn Road. The properties are addressed as 3905, 
3906. 3910, 3927, 3930 and 3949 Highway 40 and 23 and 31 Lilly Lane, Columbia 
Falls. 

The properties are located in the vicinity of Highway 40 and Dillon and Conn Roads and 
are cwTently zoned for agricultw-a1 and residential uses with Whitefish Zoning 
Designations of W A (Agricultmal) and WCR (County Residential). The majority of 
these properties have non-conforming business uses. The properties located north of 
Highway 40 cwTently contain storage units, an office/professional building, a 
landscaping company and a masonry business. The properties south of Highway 40 
include residential uses and the Sellwood property is also the site of the Blind Man 
business \\'hich sells window blinds and has a product showroom. There are limited 
retail operations occWTing on a majority of the properties requesting the zone change. 
These uses w·ere in place when the area became zoned in 2006 after the interlocal 
planningjurisdictional area was redrawn from its former boundaries . 

In 2008. the property ov..ners in this area applied for a zoning text amendment (\VZTA-
08-03) to create the WBSD zoning district. The tex1 amendment was created with this 
area as the prin)ary focus due to its growth policy designation as WBSC (Business 
Service Center). The WBSC designation was implemented in one location and the 
subject properties of the zone change encompass the entire area identified as WBSC. 

Planner II Nikki Bond bas a full staff report in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider 
testimony at the public hearing and, if comfortable with the application, approve the 
findings of fact in the staff report and adopt the first reading of the Ordinance 
regarding the rezoning application from Rue Clar LLC et al for parcels of land 
totaling 33.03 acres at Hw-y 40, Dillon and Conn Roads from WA (Agricultural) and 
WCR (Country Residential) to WBSD (Business Service District) 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Staff Report on Cost Basis for Recently Increased Lakeshore Permit Fees (p. 143) 
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At the September 21st City Council meeting, staff presented a list of fee changes for 
planning fees. Among those fees approved by the council were increased fees for 
Lakeshore Permits. Lakeshore fees had not been increased in many years, and the 
proposed increase made the fees similar to what Flathead County charges for all its 
Lakeshore Permits. Staff chose the county's fees as the Lakeshore Committee 
designed the new updated regulations to be adopted by both the city and the county. 
The Council asked staff to review the adopted fees and submit a memo comparing the 
amount of staff time needed to review each of the permit applications, do site 
inspections, and write staff reports for the Lakeshore Committee and City Council. 

Planning and Building Director Dave Taylor has a full analysis and staff report in the 
packet. 

· 

RECOMMENDATION: Staff respectfully requests the City Council reaffirm the 
fee schedule adopted in September for Planning and Building fees, with findings that 
the fees are equitable to the time and expense staff spends processing the permits, and 
that the cost of development permit processing should be borne by the applicant 
rather than the rest of the taxpayers. 

This item is a legislative matter . 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 146) 
b) Other items arising between October 14th and October 19th 

c) Resolution No. 09 - __ ; A Resolution Adopting Penalty Assessments for Various 
Municipal Infractions within the City of Whitefish (p. 148) 

City Attorney John Phelps brought forward the concept of civil citations or municipal 
infractions earlier this year and the City Council has given first reading approval to 
ordinances for both general infractions and plam1ing/zoning infractions. 

To implement municipal infractions, we need to establish a schedule of penalties 
applicable to such infractions. I tend to believe that the setting of such levels is the 
prerogative of the City Council with the Municipal Judge ultimately applying and 
determining such penalties. I took the initiative of beginning a penalty schedule a 
couple of weeks ago and a draft schedule was in your packet two weeks ago. Since 
then, a few adjustments were made after discussions with Plarming and Building 
Director Dave Taylor and other department directors. I also reviewed the schedule 
with Municipal Judge Brad Johnson. Code enforcement improvements were one of 
the City Council's short tetm goals for FYlO. I have a full staff report in the packet 
on this item . 
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RECOMMENDATION: Staff respectfully requests the City Council rev1ew, 
change if appropriate, and enact the resolution adopting a schedule of penalty 
assessments for municipal infractions. 

This item is a legislative matter. 

d) Resolution No. 09 - __ ; Changing the Parking Restrictions on the City Parking Lot 
North of the Whitefish Public Library from Two Hour Limitation to Unlimited 
Parking With No Overnight Parking (p. 152) 

The Whitefish Public Library has requested additional parking places for its staff and 
volunteers in the past in addition to the two dedicated library employee parking 
spaces. Librarian Joey Kositzky recently requested parking passes or additional 
spaces for up to five staff members. 

In researching the history of these requests and talking with Joey and Karl Cozad, I 
thought of turning the lot north of the library from two hour parking to unlimited with 
no overnight parking from 2:30 a.m. to 6:00 a.m. The City Council changed the 
parking adjacent to Depot Park to unlimited on July 2 1 , 2008 and the two hour spaces 
in the parking lot north of the Library are even further removed from the primary 
shopping district. It did not make sense to me to have two hour parking spaces in a 
such a remote location. Moreover, we have had requests from downtown employees 
for additional, unlimited parking spaces given the relocation and increased cost of 
lease parking spaces. 

In running this idea past Department Directors for consideration, no one saw any 
problems with changing the parking from two hour to unlimited/no overnight parking 
and Police Chief Bill Dial thought it was a good idea. I also asked Jill Evans of the 
Stumptown Historical Society about her perspectives on the use of the parking lot and 
she had no problems with the parking going to unlimited/no overnight parking. Such 
parking will also provide additional, unlimited parking for library patrons as the 
parking lot south of the library is often full. The overnight restriction will avoid 
having the spaces taken up long term by BNSF or Amtrak employees or customers. I 
have a full staff report on this topic along with the resolution in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider this 
parking revision and if found meritorious, please adopt the Resolution Changing The 
Parking Restrictions on the City Parking Lot North of the Whitefish Public Library 
from Two Hour Limitation to Unlimited Parking With No Overnight Parking. 

This item is a legislative matter . 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Email from Ty Poulson Regarding ADA Accessibility of Montana Department of 

Transportation Facilities in Whitefish (p. !56) 

ADJOURNMENT. 

� 
Chuck Stearns 
City Manager 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 19, 2009 

7:10 P.M. 

CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Sweeney, 
Friel, Woodruff, Muhlfeld, Palmer, Askew. City Staff present were City Manager 
Stearns, City Attorney Phelps, Assistant to City Manager/Finance Director Knapp, 
Planning and Building Director Taylor, Planner Bond, Fire Chief Kennelly and Assistant 
City Clerk Woodbeck. Approximately 1 5  people were in attendance. Mayor Jenson 
asked Due Nguyen to lead the audience in the Pledge of Allegiance. 

2. PRESENTATION- EPA Representative Briefing on Whitefish River Clean-up 

Due Nguyen from the EPA gave an update on the Whitefish River Clean-up. The 
reason they are here is back on July 30, 2009 the EPA issued an order to BNSF to 
perform 4 deliverables from the 2nd Street Bridge to the northern most BNSF facility. 
They needed to investigate the contamination, and then conduct the removal of the 
contamination. They also needed to investigate the inspector trench and they found the 
contamination was not as bad as they thought. This year they will try to clean up Phase 
1 for the upper reach with the lower ridge from the 2nd Street Bridge to JP road 
performed next year. BNSF also needs to see where the con.tamination is coming from . 

This year on the upper reach they will be going from the center of river to the 
north bank. The work will consist of 3 phases with preparation, excavation and 
restoration. They are hoping to have everything done by December 2nd of this year. In 
the last few weeks they have been installing the temporary coffer dam and in installing 
this dam they had to close the bike path and also a portion of the Whitefish River for 
safety reasons. They are in the phase of preparation as they have cut down some trees 
and vegetation on where they will be accessing the river. They should have the 
installation of the coffer dam done by Friday October 23 and the oil booms have already 
been installed. At the same time they are putting together the water treatment system. 
After the coffer dam is installed they will remove the water within the coffer dam, while 
returning 80% of the water to the river and the other 20% going to the water treatment 
system which involves a 3 stage process. In the first stage, when the water goes into 
the system, they will separate the water into suspended solid clarification; next phase 
goes through the micro filtration system and the last stage to remove the remaining 
contamination through granular activation carbon. They feel with going through this 
process that 95% of the contamination will be removed. The sediment will be excavated 
out to the pond which will be mixed with calcium oxide and lime to solidify the sledging 
sediment before hauling out to a disposal facility. 

If the weather holds off they will restore the area which was excavated. They are 
working US Fish and Wildlife, Corps of Engineers and the City of Whitefish for the 
solution that will satisfy everyone. They will be putting back about 20% of the sediment 
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into the river. Once the excavation is done they will be doing more sampling higher up 
the bank and if it shows more contamination they will excavate all the way to the high 
water mark. Whatever is removed will be restored to as close to the original condition 
while meeting the requirements from the Corp of Engineers and the City of Whitefish. 
Due then introduced Rob Hagler from Kennedy-Jenks Engineering Firm who is doing 
the consulting; Granite Construction Company is doing the sediment removal. 

Councilor Muhlfeld asked whether the remedial effort of contamination sediment 
removal of sediment is going to be integrated with the restoration strategies for the site 
and would like to get a little detail on what the restoration plan will entail particularly for 
the area that is located below the ordinary high water mark if contamination is found 
when tested. In reading the reports, it was mentioned the banks have intermediate 
areas of contamination and he would like to know how the criteria with the limited 
sampling will drive restoration of the stream bank areas and where this will occur. 

Due said the objective of this is trying to remove the contamination and with 
checking the bank area to make sure that the contamination will not be going back into 
the river. For the bank stabilization they will be installing some betonite material to make 
sure that the banks will not erode away with high water flows. Also the will be an erosion 
mat with vegetation over this. Rob Hagler said everything is in line with the CAO and a 
local landscape architect for the plan. They have two seed mixes one for the lower river 
areas and the other for upper area. They will be replacing everything back to normal as 
close as possible, but it may not be done this year depending on the weather . 

Councilor Muhlfeld said, with regards to the diesel range organics, in the 
sampling you alluded to 4 sampling sites, the diesel range of organics were ranged at 4 
pts; one being adjacent to BNSF fueling facility where the samples ranged from 3800 to 
5500 milligrams per kilograms, the 2nd Street/Miles dock sampling site the concentration 
was 4700, Riverside Street near river access was 280 to 1600 and then 800' 
downstream the concentration exceeded 1 9,000, so what does this mean as to threat to 
health standards. 

Due said they tested about every 25' or where there was sheen in the water, but 
by the time you see the sheen the concentration is very low. The information they 
collected will determine where and how much they will remove. If you see any sheen in 
the water that will be the first to be removed, then submit either a sample of water or 
sediment to the lab for a TPH. They also submit samples based on the requirements 
and requests of the Montana DNRC to analyze the TPH. Councilor Muhlfeld asked, for 
the general public, are these readings high, medium or low concentrations. Due said the 
TPH range is 500 to 1400 ppm so if it falls in that area it will be removed. 

Councilor Muhlfeld said, you mentioned before the reaches from JP Road 
upstream to the interceptor trenches, how long do you believe it will take and will the 
entire river bottom be trenched. Due said Phase 1 they started from the center of the 
river to the north bank with the coffer dam, being around 720� which will done this year. 
Next year we will come back and do the other half from the center of river to south bank 
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on the upper reach area. The lower area will be investigated sometime early next year . 
If the lower area needs to be done, they will start that about the same time as they 
started this year. We will not be able to start excavation until the water starts getting 
low. 

Councilor Sweeney asked, if you are putting the coffer dam down in the middle of 
the river, then clean that out and remove the coffer dam, what makes them think that 
the contamination will not move back into the area again. Due said because with the 
short time frame they are only able to do one side, it would be better to just do the 
section of the river rather than the whole area. They will be installing a membrane 
separating from the south bank to the center of the river. They will resample the surface 
area in the spring to make sure there is no migration of contaminated sediment within 
the excavation area. They feel with the membrane they are putting in, the clean area will 
not be contaminated. 

Councilor Muhlfeld asked if they considered using hydraulic suction for dredging 
instead of using the steel concrete coffer dam. Due said they will look into the diff�rent 
options next year when they come back. 

3. COMMUNICATIONS FROM THE PUBLIC 

Joan Vetter Ehrenberg, 744 Hidden Valley Drive, is very concerned about the 
mail-in ballots and she would like to request the mayor and councilors to establish 
election day as the day that ballots are received and adhere to the clean campaign act. 
This will not be able to done this year, but something to think about next time there is a 
mail-in election. There is a "Clean Campaign Act" which declares that, within the 1 0  day 
rule, any candidate who talks about an opposing candidate, that information must be 
supplied to that candidate within 10 days of an election day. Right now Election Day is 
November 3, but people inside our city are voting as they received their ballots on 
October 15. 

John Murdock, 505 Grouse Ridge Drive, has a follow up question on the budget, 
it concerns what our operating budget is. John passed out a summary of the operating 
budget since 2005 to 2009 with a question mark for 2010 as he has not seen anything 
published for an operating budget this year. This is something he put together to try to 
understand where we are; the operating budget in the past consisted of personnel 
services, material and services, debt services and contingency. You can see in 
2005/2006 was 15% increase, 2006/2007 was 12%, 2007/2008 was 1 5%, 2008/2009 
was under 2% and when applying the same criteria 2009/201 0  would be a bit over 47% 
increase. He does realize that some of this is the 24n center and the TRTI (Trails Runs 
Through It). Mayor asked if staff could get back with him on this. John said that would 
be fine but he wanted to let them know he backed out the TRTI budget so then it would 
be about a 34% increase. 

Richard Hildner, 104 E. 5th Street, said he had seen where our Wendy Compton
Ring finished the San Francisco marathon. Richard said there are different types of 
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materials that could be used for marking the path for running and biking special events . 
He thought in the permitting process for the races we could suggest they use sidewalk 
chalk, small cones something that would be gone within 24 hours of the event. Richard 
also has some concerns that he hopes the council will address to the EPA. One 
question would be the effect the surface runoff would have as the BNSF has always 
spread bunker seal on their road which in turn wash off into the river. Glad to hear they 
will have a vegetation plan and also they said they will be restoring it to the original 
condition. Is that after they started work or before they disturbed the area. Richard feels 
they should have started at the top of the contamination instead of the middle. 

Casey Malmquist co-owns property that is adjacent to the cleanup on the river 
and he also has a great many concerns. Since this cleanup is affecting a lot of people is 
there anyone from the City of Whitefish watching this. We have the EPA, consultants 
and BNSF and there is a lot going on full force with the river bank being altered 
significantly. If we are waiting for the restoration plans, then that is a little late. After 
winter, then we have spring runoff and, listening to them, the replanting is not going to 
happen this year. As a property owner we are under a lot of pressure from BNSF and 
EPA to grant them access to our property to conduct the current cleanup which they did 
not ask for access to prior to construction. Casey said looking at what has been done in 
the adjoining property and almost being forced to grant them access he has concerns 
about what will happen to his piece of property. Casey said he just received a letter from 
BNSF today saying their restoration plan is a pit run base with 3" of topsoil, planting of 
similar species with typical lawn grasses with a 6 month warranty. He wonders what the 
big hurry is and why there is not a clear plan. BNSF created the plan for the cleanup not 
EPA telling them how to do this. 

Nelson Roosendahl who is on the tree committee said at the last meeting the 
sub-division regulations were tabled so it could be looked at. He was wondering if this 
was going to be a recommendation or regulation. Mayor Jenson said the Planning 
Department would contact him. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Nelson Roosendahl, with the Tree Committee, said they really did not discuss 
this as it was sidetracked and was wondering if they are making a law or 
recommendation. Planning and Building Director Taylor said there were things in the 
subdivision regulations that sounds like guidelines and Planner Compton-Ring worked 
with the Tree Committee and will be bringing back a revised version. Councilor 
Woodruff said the committee felt they were more guidelines and that is what they were 
going to propose. 

Councilor Askew said regarding the 9 1 1  center, they are hoping the roof will be 
on and they were behind and hoping to get caught up some and get done on schedule. 

Councilor Palmer said the TRTI project has about 4 miles of public and state land 
cleared for the trails, a hillside blasted out up to a scenic lookout and also several miles 

4 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 1 9, 2009 

on Goguen's land. They should have, by July 4th, an opening of about 9 miles from Lion 
Mountain up toward Beaver Lake. 

5. CONSENT AGENDA 

a) 
b) 

c) 

d) 

e) 

f) 

g) 

Approval of minutes from the October 5, 2009 Council meeting. 
Ordinance No. 09-17; Zoning Text Amendment WZTA-09-29; Title 1 1 ,  
Chapter 7, Section 1 O(E)-Amendments: 2009 Legislative Changes to 
Criteria Used for Amendments to the Zoning Map and Zoning Text (2nd 
Reading). 
Ordinance No. 09-18; Zoning Text Amendment: WZTA-09-27; Title·1 1 ,  
Chapter 7, Section 1 1 -Violations and Penalties; Title 1 1 ,  Chapter 5, 
Section 7 -Administration: Zoning Violations as Civil Citations (Municipal 
Infractions) (2nd Reading). 
Ordinance No. 09-19; An Ordinance Extending the Evening Hours for the 
Whitefish Ice Rink (2nd Reading). 
Ordinance No. 09-20; An Ordinance Providing that a Number of 
Misdemeanor Violations in the City Code may also be Treated as 
Municipal I nfractions (2nd Reading). 
Approval of a $22,500.00 Grant Agreement with the Montana Board of 
Crime Control for Police Overtime and Retention of Part Time Officers and 
to increase FY 1 0  Appropriations $22,500.00. 
Approval of a $1 5,969.00 Grant Agreement with the U.S. Department of 
Justice for Video Arraignment Equipment and to increase FY1 0 
Appropriations $1 5,969.00. 

Councilor Palmer offered a motion, seconded by Councilor Friel, to 
approve the consent agenda. 

Councilor Palmer had a question about Ordinance 09-20, it was pointed out at 
the last meeting that the lakeshore regulations were on one list but not the other and 
staff was to take care of this and wanted to make sure it was done. Councilor Palmer 
said the ordinance provided a number of misdemeanor violations in the city code may 
also be treated as infractions and Councilor Muhlfeld had noticed that the draft schedule 
of the city codes were different with the Lakeshore Regulation one list and not the other. 
City Attorney Phelps said it was corrected. 

Councilor Friel had a question about the appropriations for the grants from the 
Montana Board Crime Control; are we only going to have a match of 6.1 %. City 
Manager Stearns said a lot of time with the crime control grants there may not even be 
a match so they are very low match and high grant amounts. 

The consent agenda passed unanimously. 

6. PUBLIC HEARINGS 
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Application for a Conditional Use Permit-A request by Kibo Group 
Architecture PC, on behalf of Launching Eagle LLC to construct a 
guesthouse above an existing detached garage at 830 Dakota Avenue. 
WCUP-09-W27 

Planner Bond said this is a request for a guest house on a property that is 1 . 1 7  
acres in size. The property is zoned WR-1 (One-Family Residential District) and already 
has a single family residence and detached garage. Staff would like to point out that the 
property exceeds the minimum 1 0,000 square foot required lot size for the zoning 
designation. The property has enough square footage to support up to five (5) single 
family residences if subdivided under the existing zoning designation. The property is 
located at 830 Dakota Avenue. 

This proposal complies with the Growth Policy's Urban designation which is for 
one and two-family residences. All utilities are existing in the area. A notice was mailed 
to adjacent land owners within 150-feet of the subject parcel with no comments 
received, and no comment made at the Planning Board meeting except for the 
applicant's representative which was Rich Graves with the Kibo Group. It has a paved 
driveway which meets the Fire Department requirements in regards to the width and 
there will be a gate installed off Dakota Avenue. The gate is wired to open with a 
"yelper" to allow entry to emergency personnel. 

The proposed plans provide adequate space to accommodate all parking needs 
on site. The design allows for three (3) parking spaces available in the existing 
detached garage and an additional two (2) parking spaces under the existing carport, 
adjacent to another accessory building in front of the primary residence. The Fire 
Department recommends the guest house have sprinklers, however it not a requirement 
for a building permit, so the staff did add a condition of approval which was condition #5 
that the design of the structure shall be accessible by Fire Department Personnel within 
150' on any portion of the structure or shall be sprinkled. This side is very secluded 
when compared to traditional WR-1 zoning districts. 

Staff recommends approval with 8 conditions, with the Planning Board also 
recommending approval and adopting the finding of facts. 

Councilor Palmer asked what a yelper was and Fire Chief Kennelly said they 
have to turn their sirens on to activate the gate. 

Councilor Askew asked about condition #6; prior to the issuance of a building 
permit, the property owner shall provide the City a recorded copy of either a deed 
restriction or a restrictive covenant that the guesthouse may not be used for rental 
purposes. Councilor Askew felt this was already addressed with apartments over the 
garage as affordable housing. Planner Bond said the difference between accessory 
apartments are limited to one floor and 600 square feet and can be rented out as long 
as you live in the primary residence on the property. With a guest house there is no 
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such requirement and you cannot rent out the guest house as they are larger than 600' 
and they can be used as a guest house only. 

Councilor Woodruff asked if there is a difference between a guest house and a 
second house on the property, Planner Bond said the guest house cannot be rented. 

Councilor Sweeney asked about the sprinklers and 150' of any portion of the 
building. Planner B�md said if the hose from the fire truck can reach around the house 
150' this makes it up to code. This is why they put the condition in so the fire 
department can check to make sure it does meet the distance or they will have to 
sprinkle. 

The public hearing was opened. No one wished to speak and the public hearing 
was closed. 

Councilor Friel offered a motion, seconded by Councilor Askew, to adopt 
Staff Report WCUP-09-W27 with the finding of fact and approve the guesthouse 
above the existing detached garage at 830 Dakota Avenue with the 8 conditions. 
The motion passed unanimously. 

b) Ordinance No. 09-2 1 ;  Rezoning application from Rue Clar LLC et al for 
parcels of land totaling 33.03 acres at Hwy 40, Dillon and Conn Roads from WA 
(Agricultural) and WCR (County Residential) to WBSD (Business Service District) 

Planner Bond reported this area is at the corner of Dillon and Conn Roads and is 
on the north and south of Highway 40. On the southwest corner is the Sellwoods-Biind 
Man, north on Highway 40 is Paul Bloomquist's storage units and Denman 
Construction, Anderson Masonry and a landscaping business. These businesses are all 
considered non-conforming uses under the current zoning of WA(Agricultural) and . 
WCR(County Residential). They are all requesting a change to WBSD(Business Service 
District) on 33.03 acres. Planner Bond said these properties appl ied for a zoning text 
amendment back in 2008. When the growth policy was adopted in 2007 all the property 
owners were very vigilent in attending all the public hearings and having a say with 
something in which would work for their non-conforming business uses and the WBSD 
overlay was created and applies to this area in the growth policy. This request does 
comply with the growth policy as it was specific to this area. The property owners have 
submitted an overall development plan. It does meet all the requirements for the WBSD 
with 2 properties in the south-east corner south of Highway 40 of Conn Road which is 
owned by Reimer and Covell that did not specify any kind of future development or 
landscaping. If at the time they decide to develop, they will have to submit a site plan to 
the planning department and it will have to receive approval from the zoning 
administrator to verify that all the proposed uses are allowed in the WBSD zoning. 

In the staff report the table shows the different zoning designation developments 
standards and staff would like to point out that the WBSD being implemented in this 
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area will bring all the properties into compliance with zoning in regards with setbacks, lot 
coverage, landscaping and building use. 

At the public hearing the Planning Board did have some concerns regarding 
internal access off of Lily Lane and questioned if it was possible to create an access 
from Lily Lane straight to the storage unit. Because of the development already there it 
could not be done. 

The Planning Board did recommend approval for the zone change and adopt 
staff finding of facts. There are two buildings which are larger than what would be 
allowed in WBSD without a CUP, but since they are shown on the site plan they are not 
required to come back in for a CUP; they are located on Paul Bloomquist property on 
the western side with the storage units. There was one letter from an adjacent property 
owner with some concerns and requested a number of trees be installed at the northern 
boundary of tract 5. But the site plans shows they are stopping all development 250' 
from that border so there will be a landscaping buffer leading to the property already. 

Councilor Sweeney asked if the area under consideration is only the area in color 
and not rezoning any of the outlying areas. Planner Bond said they are rezoning the 
entire parcel itself, but the development is contained to the area as shown and it does 
fall in line with the growth policy overlay zone, and no new development can occur in 
the area without a public hearing . 

Narda Wilson is here tonight representing the property owners and they have 
been engaged with the City of Whitefish fo� a very long time in trying to bring their 
properties in compliance with the zoning. They are happy to be here tonight in front of 
the council and hopefully they can but this to bed tonight. 

Mayor Jenson opened the Public Hearing. 

Don Anderson from· Anderson Masonry said thank-you for your consideration and 
teaching him a lesson on staying with the process. 

Colin Sellwood, owner of Blind Man, said they purchased their property because 
it was already a business and it had a Montana Department of Transportation Certified 
Commercial Entrance. Colin would like to see the Council pass this tonight because it 
has been a long process. 

Mayor Jenson closed the Public Hearing. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, adopt 
staff report #WZC-09-22, findings of fact, and relative public comment; and 
approve Ordinance 09-21 Rezoning application from Rue Clar LLC et al for 
parcels of land totaling 33.03 acres at Hwy 40, Dillon and Conn Roads from WA 
and WCR to WBSD on 1st Reading . 
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Councilor Palmer and Friel said thank-you to all the applicants for their patience 
with the process. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Staff Report on Cost Basis for Recently Increased Lakeshore Permit Fees. 

Planning and Building Director Taylor said they have before them the fee 
schedule for the Lakeshore Permit Fees with Planner Bond compiling her time and staff 
time into the fees. 

Councilor Friel asked, what is the difference between a major and minor 
variance. Planner Bond said a minor variance is replacing a non-conforming structure in 
the same location and a major variance; which they have not had one in the last 10-15 
years, would be like the dredging that was done in Lazy Bay. 

Councilor Woodruff asked what the county fees are and Planning Director Taylor 
said the county fees are the same as what they are proposing. These fees were already 
adopted at the last meeting but the council wanted more information as to the amount of 
fees with this being the staff report on these . 

Councilor Muhlfeld said he does agree the developers should shoulder the 
burden of these costs but at the same time he is opposed to these rate increases to this 
magnitude and feels they should have been scaled over time because of him hearing 
comments about how we did this with the water rates. He does honor the vote of the 
council and to move forward. 

Councilor Palmer said the water rates applied to everybody and was a necessity 
and for these on a fixed income not to scale it in would have been a big hardship. With 
these fees, they deal with what are largely elective building and only serve a select few 
people and they are usually not people on a fixed income. So this is why he voted the 
way he did. 

8. COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or 

Council? 
b) Other items arising between October 14th and October 1 9th. 

City Manager Stearns wanted to respond to some of the conversation relating to 
the EPA presentation and Karin Hilding is working for the City with the EPA and 
Kennedy-Jenks relating to the CAO and erosion control. Under the Oil Petroleum Act, 
which is the Federal Statute they are acting under, they are exempt from State and local 
permitting. The EPA said they plan to try to meet the intent of our CAO and erosion 
control. 
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what their plans are as was the issue earlier with Casey Malmquist about the restoration 
of the areas. City Manager Stearns said he would ask her to keep them up to date. 

Councilor Muhlfeld said he was out at the site today and has a lot of concerns 
also with the project. He is also very leery of this conceptual plan that the EPA put forth 
this evening regarding the crushed gravel, top soil and grass seeding. Councilor 
Muhlfeld also wanted to reach out to the property owners that this was not the Council 
way of having the river cleanup expedited this fall that it was an EPA decision to fast 
track the cleanup. He also feels the restoration plan should be subject to some sort of 
public or peer review. 

Councilor Palmer asked what the council does about staying on top of this; 
Councilor Muhlfeld said he would be willing to volunteer his time to visit the site and 
plans for the restoration. Mayor Jenson said he would also be happy to sit in and also 
talk to Karin and develop a plan for some oversight. Councilor Sweeney said he would 
be the alternate. 

Councilor Askew asked the City Manager about the ESC(Emergency Service 
Center) architect and Mother's Power evaluation options for installing solar power to 
heat water. Would this be the black pipes which absorb heat or electrical panels? City 
Manager Stearns said it would be solar thermal and would not be to generate electrical 
power, but for heating water for domestic use. The second level would be supplemental 
heat for hot water going through the radiant flooring under the equipment bays and the 
third level would be sufficient energy to heat the system for the snow melt system on the 
outside. Councilor Askew said to remember it is a flat membrane roof and they should 
not be attached to the roof. 

Councilor Askew also asked if anything has been done about the turbine 
system? City Manager Stearns said they have received the final report on it and they 
are starting to arrange preliminary meetings with Flathead Electric and other private 
enterprises that might be interested. Public Works Di rector John Wilson does have a 
meeting set up with them on October 291h . 

c) Resolution No. 09-39; A Resolution Adopting Penalty Assessments for 
Various Municipal Infractions within the City of Whitefish. 

Councilor Friel asked on Page 149 what encroachments would be. City Manager 
Stearns this is where people build fences or a number of items in the public right-of
way, not on personal property. 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to adopt 
Resolution 09-39; A Resolution Adopting Penalty Assessments for Various 
Municipal Infractions within the City of Whitefish. The motion passed 
unanimously. 
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d) Resolution No. 09-40; Changing the Parking Restrictions on the City Parking 
Lot North of the Whitefish Public Library from Two Hour Limitation to Unlimited 
Parking with No Overnight Parking. 

City Manager Stearns said this came about with the Library looking for more 
parking for their staff and volunteers. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to 
approve Resolution 09-40; Changing the Parking Restrictions on the City Parking 
Lot North of the Whitefish Public Library from Two Hour Limitation to Unlimited 
Parking with No Overnight Parking. The motion passed unanimously. 

9. COMMUNICATONS FROM MAYOR AND CITY COUNCILORS 
a) Email from Ty Paulson Regarding ADA Accessibility of Montana 

Department of Transportation Facilities in Whitefish. 

Councilor Askew thanks City Manager Stearns for responding to Mr. Paulson 
regarding this matter. 

Councilor Sweeney asked when Central will be connected to 3rd Street, City 
Manager Stearns said the early construction date where they receive their entire 
$40,000 bonus is midnight on Saturday October 241h. They feel they will get it open for 
the full bonus but it will depend on this week. Councilor Sweeney said they have done a 
wonderful job and hopes they do get their bonus. Councilor Sweeney also feels they 
really need to stay on top of what is happening at the river clean up. 

Councilor Friel asked if there were any stand out presentations at the MLTC this 
year. City Manager Stearns said they had a session on water rights and the process of 
protecting our water rights, property tax reappraisal process and he asked the director 
of the Department of Revenue about sales assessments ratio process where usually 
you can-reappraise property every two years. The DOR Director said they do have a 
pilot project in which the legislative approved this year to consider this type of a system. 
Also a session on the stimulus grants. 

Councilor Palmer wanted to congratulate staff for the way the reconstruction 
process on 3rd Street has been going; well done. 

Councilor Muhlfeld also agrees with staying on top of the river clean up and has 
also received a lot of positive feedback from a lot of the community on 3rd Street. 
Councilor Muhlfeld also read in the paper on how some of police officers including the 
Police Chief Dial pitched in their personal finances to purchase a bike for a child whose 
bike had been stolen. He said it is good to see the wetland at the boardwalk Viking 
Creek project is commencing and feels this is a good example of compromise and 
holding our ground on some of the original proposals . 
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Councilor Askew asked about the bus stops and if they have arrived for 2nd and 
Spokane. City Manager Stearns has not been told if they have arrived, but will ask 
Public Works Director Wilson for an update. Councilor Askew and he and the mayor are 
going to meet with BN on the Birch Point challenge, Doug Schuch said he has been in 
communication with the City Manager and has there been a resolution on this matter. 
City Manager Stearns said all he has. done is scanned the letter which was received and 
sent it to Doug with him saying he did receive the letter. City Manager Stearns said he 
will e-mail the response from Doug to Councilor Askew. Councilor Askew said the past 
process had been to have a person flip the switch when a train came and switch it back 
when they left but with cutbacks the person is no longer employed, now the conductor 
does this, but if he has to wait for a ride it could take longer to switch it back, so this is 
something that BN needs to fix. 

Mayor Jenson also agrees with the river clean up and will help all he can. Mayor 
Jenson asked Assistant City Manager/Finance Director Knapp asked if Mr. Murdock's 
question is a change in our approach to this. Assistant City Manager/Finance Director 
Knapp said he did meet with Mr. Murdock last week and did respond to him today by e
mail around 5:00. 

1 0) ADJOURNMENT (Resolution 08-10 establishes 1 1 :00 p.m. as end of 
meeting unless extended to 1 1 :30 by majority vote) 

Mayor Jenson adjourned the meeting at 9:05 p.m . 

Mayor JensotJ 
V�ce Woodbeck, Assistant City Clerk 
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CITY COUNCIL WORK SESSION 

� . t' . ;--..;; 
. ' ;. City of 

· �. Whitefish 
\ ' -

4o -

CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, NOVEMBER 2, 2009, 6:00 TO 7:00 P.M. 

1. Request by Flathead County Library Board of Trustees to discuss Whitefish Library issues 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WIDTEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 2nd, 2009, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers stmt with 09-22. Resolution numbers stmt with 09-41 .  

1 )  CALL TO ORDER 

2) COMMUNICATIONS FROM THE PUBLIC 

3) COMMUNICATIONS FROM VOLUNTEER BOARDS 

4) CONSENT AGENDA 
a) Approval of minutes from the October 19, 2009 Council meeting (p. 1)  
b) Ordinance No. 09-2 1 �  An Ordinance Adopting a Zoning Map Amendment to Establish 

Whitefish Business Service District (WBSD) Zoning For Properties At Highway 40, 
Dillon And Conn Roads. (2nd Reading) (p. 13) 

c) Approval of Whitefish Lake Lakeshore Permit #WLP-08-W45� Randy Dunlop - for 
Beach Gravel with 7 Conditions (p. 18)  

d) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W40; Bill and Judy Bruzek 
for Non-conforming Stair Replacement with 13 Conditions (p. 37) 

5) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Ordinance No. 09- d-?. : Zoning Text Amendments - Signs (l 51 Reading) (p. 50) 
b) Resolution No. 09 - �� A Resolution Of Intention Indicating the City Council's Intent 

to Approve and Adopt the 2009 Biennial Review as an Addendum to the Whitefish 
City-County Growth Policy. (p. 6 1 )  

6) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 09- �) ; Subdivision Regulations; Major Revision ofTitle 12;  WSUB-

09-26 ( 1 51 Reading) (p. 10 1 )  

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Cotmcil? (p. 521) 
b) Other items arising between October 281h and November 2"d 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) City Council Consideration of Participation or StaffPmticipation in Citizen's Task Force 

on Whitefish Librm·y 

9) ADJOURNMENT (Resolution 08-10 establishes I I  :00 p.m. as end of meeting unless extended to I I  :30 by majority vote} 



• 

• 

• 

October 28, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, November 2nd, 2009 City Council Agenda Report 

There will be a work session with the Flathead County Board of Library Trustees beginning 
at 6:00 p.m. As we are beginning at 6:00 p.m., we will not provide food for the sessions. 

The regular Council meeting will begin at 7: 1 0 p.m . 

CONSENT AGENDA 
a) Approval of minutes from the October 19, 2009 Council meeting (p. I) 
b) Ordinance No. 09-2 1 ;  An Ordinance Adopting a Zoning Map Amendment to 

Establish Whitefish Business Service District (WBSD) Zoning For Properties At 
Highway 40, Dillon And Conn Roads. (211d Reading) (p. 13) 

c) Approval of Whitefish Lake Lakeshore Permit #WLP-08-W45; Randy Dunlop - for 
Beach Gravel with 7 Conditions (p. 18) 

d) Approval of Whitefish Lake Lakeshore Permit #WLP-09-W40; Bill and Judy Bruzek 
- for Non-conforming Stair Replacement with 1 3  Conditions (p. 37) 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the Consent Agenda. 

Item a is a legislative matter. Items b, c, and d are quasi-judicial matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

a) Ordinance No. 09- _: Zoning Text Amendments - Signs (1st Reading) (p. 50) 

This item is a request by the City of Whitefish to amend the sign code (WCC 1 1 -5-4) 
to include new exemptions for public and private schools and public facility signage 
as well as building identification signs and clarification of temporary banner sign 
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exemptions and political signage. This text amendment also amends the definition of 
Sign - Off Premise contained within WCC 1 1-9-2. The Mayor and Cotmcil may 
remember that Doug Adams requested sign code changes for scho9ls earlier this year 
and we decided to incorporate those changes into the pending fuller review of the sign 
code. 

Public Hearing: At the Plam1ing Board public hearing, Richard Hanners 
questioned the an1endment for political signs and asked why it was included in the 
staff repot1 as a housekeeping item. There were no other public comments received. 
The draft minutes of the planning Board hearing are included as part of the packet. 

Planning Board Recommendation: The Whitefish City-County Plam1ing Board 
held a public hearing on October 15, 2009. Following the hearing, the Planning 
Board recommended approval of the above referenced text amendment and adopted 
the findings of fact contained within the staff report. (Gunderson opposed, Stein and 
Netteberg absent). 

City Staff Recommendations: Staff recommends approval of the attached 
referenced text amendments. Staffs inclusion of the reduction in size with time 
limits for display of political signs was based on their previous experience in other 
jurisdictions. After more consideration of the issue based on recent feedback and 
issues with existing signs, staff recommends the council consider only reducing the 
size of the sign for the residential and resort residential districts and keeping the 
allowable area the same for commercially zoned properties. Staff offers the 
following suggestion for the proposed amendment: 

1 1 -5-4-A: 

14. Political signs located on private property not exceeding thirty two (32) 
square feet for commercially zoned properties and sixteen ( 1 6) square feet for 
residential and resort residential zoning designations and loealed on privale 
�efly .f:&Hip lO 60 d<WS. 

Plaru1er II Nikki Bond has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council adopt 
Ordinance No. 09- _: Zoning Text Amendments - Signs at first reading. 

This item is a legislative matter. 

b) Resolution No. 09 - _; A Resolution Of Intention Indicating the City Council's 
Intent to Approve and Adopt the 2009 Biennial Review as an Addendum to the 
Whitefish City-County Growth Policy. (p. 6 1 )  

I I  
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The Whitefish City-County Planning Board met on October 15, 2009 and held a 
public hearing on the request by the City of Whitefish to conduct a two-year review 
of the adopted 2007 Whitefish City-County Growth Policy, including a review of 
recommended actions, with recommendations to the City Council as to 
implementation priorities, as per directives contained in the Growth Policy 
establishing a biennial review. 

Planning Board Action: Following the public hearing, the Planning Board 
unanimously recommended approval of the attached report outlining a review of the 
2007 Whitefish City-County Growth Policy, Recommended Actions, and 
Implementation Priorities, and also unanimously supported maintaining the Growth 
Policy's 50% Infill Policy. They recommended that the City Council adopt the 2009 
Review Summary by resolution as an addendum to supplement the 2007 Growth 
Policy. Additionally, Chairman Meckle brought up an error on the 50% infill munber 
calculation, and the numbers were revised aft

.
er a review. 

Planning & Building Department Recommendation: Staff recommends the city 
council review and approve the updated attached staff report, including the 
recommendations for the Infill Policy and the Implementation Priorities, and add it as 
an addendum to the Growth Policy, first by resolution of intention at the November 
2nd meeting followed by a resolution of adoption at the November 161h meeting . 

Public Meeting: Rick Hanners from the public spoke, and asked that the information 
on Eagle Transit be updated, that information on Whitefish taxi service, and the lack 
thereof be mentioned, as well as information on the progress of conservation 
easements for the City of Whitefish municipal watershed on Big Mountain. That 
information was added to the report, underlined to signify it is new. 

Planning and Building Director Dave Taylor has a full staff repott in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council approve a 
Resolution Of Intention Indicating the City Council's Intent to Approve and Adopt 
the 2009 Biennial Review as an Addendum to the Whitefish City-County Growth 
Policy. 

This item is a legislative matter . 

iii 
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COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Ordinance No. 09-__ ; Subdivision Regulations; Major Revision ofTitle 12; 
WSUB-09-26 (151 Reading) (p. 10 1 )  

Summary of Requested Action: This application is a request by the City of 
Whitefish to amend the Subdivision Regulations for the Whitefish Planning 
Jurisdiction. The draft includes recent legislative changes to the Montana 
Subdivision and Platting Act, recent Whitefish City Council policy actions and a 
reorganization of the document to make it more user-friendly. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on September 17, 2009. Following this hearing, the Plamling 
Board unanimously recommended approval of the above referenced text amendment 
and adopted the supporting finding of fact in the staff report (Netteberg was absent). 

The Planning Board recommended two changes to the document - one was a 
clarification in Section 12-4-1 5(C) and one was a typo in Section 1 2-4-21 (E)(7). The 
Planning Board also recommended the option that subdividers be required to 
complete certain infrastructure improvements prior to submitting an application for 
final plat. This option is found in Section 12-3-l l (D) of the regulations . 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments. 

Planning Board Public Hearing: At the public hearing no one wished to speak on 
the matter and the public hearing was closed. The minutes of the Planning Board 
hearing are included. 

City Council Public Hearing: The City Council held a work session and public 
hearing on October 5, 2009. The public hearing was closed. The council did not pass 
the regulations, but directed staff to review the Tree Preservation Plan (Section 12-4-5) 
and Planting Strip Landscaping and Street Trees (Section 12-4-21) sections of the 
subdivision regulations with the Whitefish Tree Advisory Committee. 

The Tree Advisory Committee met on October 13, 2009 and made suggestions, which 
have been integrated into the draft attached to this report. 

Senior Planner Wendy Compton-Ring has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council adopt first 
reading of Ordinance No. 09-__ ; Subdivision Regulations; Major Revision of Title 
12; WSUB-09-26 

iv 
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This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or COtmcil? (p. 521) 
b) Other items arising between October 281h and November 2"d 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) City Cotmcil Consideration of Participation or Staff Participation in Citizen's Task 

Force on Whitefish Library 

ADJOURNMENT. 

s� 
Chuck Stearns 
City Manager 

v 
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1835: LEGAL NOTICE 

NOTICE FOR PUBUC COMMENT 
REQUEST FOR FOOD VENDOR 
PERMIT 

The City of Whitefish 
Planning Director has received 
the followin� Food Vendor 
Permit application: 
1. A request by David 
Sheeran, owner, 2nd Street 
Pizza, for a Food Vendor permit, 
to sell pizza at 38 Central 
Avenue, Whitefish, Montana, 
from 11 :30 pm - 2:00 am, 
Thursday evenings through 
Saturday evenin�s. for the 
allowed time penod of 60 
days. The subject area is 
located in WB-3 Zoning District, 
and can be legally described as 
Whitefish, Block 27, Lots 6, 7, 8, 
9, and 10, Section 36, Township 
31 North, Range 22 
West, P.M.M., Flathead County, 
Montana. 
The complete application may 
be reviewed at the Whitefish 
Planning and Building 
Department. 
Wntten comments conceming 
the above requests should be 
directed to the Whitefish 
Planning and Building 
Department, 1 005-C Baker 
Avenue, Whitefish, Montana 
59937, (406) 863-2410. 
Comments may also be 
received via email: 
mmccleary@ cityofwhitefish.org. 
Comments should be received 
by November 4, 2009, by 
5:00 pm, at close of bus1ness. If 
any opposition to this permit is 
received prior to this time, 
Whitefish City Council will hold a 
public hearing on Monday, 
November 16, 2009. City 
Council meetings start at 7:10 
pm. City'Council meetings are 
held in th e Whitefish City Council 
Chambers, Whitefish, Montana. 
David Taylor, Director, Planning 
and Building Department . 
11835 Publish Date: October 
22,2009 

AFFIDAVIT OF PUBLICATION 

STATE OF MONTANA 
County of Flathead ss 

Leslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the notice hereunto 
annexed I g 3 :f .' Le>.ga ( AfoJi�e.. 

has been published in the regular and 
entire issue of every number of said paper 
once a week for b o e. weeks, 
Commencing on the Qri r-� day of D.1.o� 20 0Cf 
a�ding on the��rt.C: day of � &..x- ,20 0 '1 

SUBSCRIBED AND SWORN to this d � Day of tfloh.RA. 20() 9 

-:::.-r.:c-. ANDi:tt\ J. BROWNI �;._� .). fll-lo r� NOTARY PUBLIC for the � �o'tAR14.i, % State of Montana <r '" 
Residing at 

Columbia Falls, Montana 
My Commission Expires 

January 22, 2012 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 2, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and 

·Recreation Director Cozad and Fire Chief Kennelly. Approximately 20 people were in attendance. 
Mayor Jenson asked Mike Collins to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ian Collins, representing the Heart of Whitefish, thanked the Council for completing the 
downtown project on Third Street. He thinks it looks great and the Heart of Whitefish organization 
thanks the Council. He announced that the Heart of Whitefish is hosting a block party in conjunction 
with all the downtown businesses on November 141h from 2-4 p.m. with music, food and prizes. He 
invited the public to come downtown, have a good time and jump start the shopping season. 

Richard Hildner echoed the sentiments that the Third St. and Central A venue intersection looks 
really good. It is a nice transition. He said the bike path out by The Lodge has a post or marker 
(probably something to do with the construction of their pedestrian skybridge) encroaching into the bike 
path. The bike path will need to be offset to keep the width there. He is also concerned that Councilor 
Muhlfeld commented on the hazard of rocks on the bike path at that area, and that has been cleaned up, 
but now there is a lot of mud coming out at Iron Horse creating the same sort of problem. He said he is 
increasingly concerned about the BNSF cleanup operation in the river. He thinks it is important that the 
public receive updates from the bEQ and EPA. He doesn't see a finalized stream bank restoration plan. 
He said he thinks they need a cease order until there is an approved revegetation plan along the river. 
He wondered why the Conservation District hasn't been involved in this-he hasn't heard anything from 
them. He said he didn't know how he could have his concerns about surface pollution addressed. He 
said at the public meeting at the Golden Agers he brought up the problem in the Whitefish River by the 
Town Pump Exxon, but the field rep said they would only handle one thing at a time and they would get 
to it. He wondered when they would get to it. 

Ken Stein, 40 Fairway View, spoke regarding the Growth Policy and subdivision regulations. 
He said in this stage of the economic cycle, seeing as there are no really pressing issues, that maybe it 
would be wise to let the new Council make those decisions and live with them. Mayor Jenson noted this 
issue will be heard during the public hearings and he'd welcome Mr. Stein's comments then. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mayor Jenson asked Councilor Muhlfeld to summarize the river clean-up tour they took. 
Councilor Muhlfeld said he, Mayor Jenson, Frank Sweeney, Bruce Boody, City Manager Stearns and 
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WHITEFISH CITY COUNCIL MINUTES 
November 2, 2009 

Karin Hilding attended a meeting with a representative from the EPA. Casey Malmquist was also there 
because he is an adjacent landowner. The EPA gave an overview of remedial work and there was some 
dialogue about a conceptual revegetation plan for the area above the high water mark. Bruce Boody is 
preparing that for Burlington Northern. Concern was expressed for a stream bank restoration plan and it 
has been requested. A significant amount of riverbank has been removed and through the City of 
Whitefish they are requesting that Burlington Northern and their consultant come back with a plan that 
the City staff and the public can agree to. Councilor Muhlfeld said this was extended as a courtesy from 
Burlington Northern and the consultant-it isn't required. Councilor Woodruff said if they don't have 
to get it reviewed by the City and the public agencies-are they voluntarily doing this? Councilor 
Muhlfeld said that technically, this was an EPA executive order, so under the Super Fund criteria they 
are exempt from local, State and Federal permitting review. He said the City should continue to pursue 
and follow-up on this clean-up. 

· 

4. CONSENT AGENDA 

4a. Approval of minutes from the October 19, 2009 Council meeting (p. 1) 
4b. Ordinance No. 09-21; An Ordinance Adopting a Zoning Map Amendment to Establish 

Whitefish Business Service District (WBSD) Zoning For Properties At Highway 40, 
Dillon And Conn Roads. (2nd Reading) (p. 13) 

· 

4c. Approval of Whitefish Lake Lakeshore Permit #WLP-08-W45; Randy Dunlop - for 
Beach Gravel with 7 Conditions (p. 18) 

4d. Approval of Whitefish Lake Lakeshore Permit #WLP-09-W40; Bill and Judy Bruzek 
for Non-conforming Stair Replacement with 13 Conditions (p. 37) 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve the consent 
agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance No. 09- 22: Zoning Text Amendments - Signs (151 Reading) (p. 50) 

Planner Bond reported on a request by the City of Whitefish to amend the sign code (WCC 1 1 -5-
4) to include new exemptions for public and private schools and public facility signage as well as 
building identifications signs and clarification of temporary banner sign exemptions and political 
signage. This text amendment also amends the definition of sign, off premise contained within WCC 
1 1 -9-2. By definition a political sign is "A sign expressing a political or social position, as compared to 
expressing support for a political candidate or election measure, " ( 1 1-9-2). The current regulations 
allow for political signs up to 32 square feet in size to be displayed on private property for an 
undetermined amount of time. The staff report the ·city County Planning Board proposed changing this 
to allow a maximum size of 16 square feet and specify a time of 60 days. Staffs inclusion of the 
reduction in size with time limits for display of political signs was based on previous experience in other 
jurisdictions. After more consideration of the issue based on recent feedback and issues with existing 
signs, staff recommends the Council consider only reducing the size of the sign for the residential and 
resort residential districts and keeping the allowable area the same for commercial and industrial zoned 
properties. They would also eliminate the proposed time limit of 60 days. Staff changed 1 1 -5-4-A in 
the staff report to now read: 

2 
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1 1-5-4-A: 

WHITEFISH CITY COUNCIL MINUTES 
November 2, 2009 

14. Political signs located on private property not exceeding thirty two (32) square feet 
for commercially zoned properties and sixteen (16) square feet for residential and resort 
residential zoning designations and located on p1i;•ate prope1ty for up to 60 days. 

Planner Bond said that recently Doug Adams requested that the City Council review the existing 
signage regulations for schools. Public schools are currently allowed exempted signage but private 
schools are excluded. Amendments to allow private schools and public facilities to display both ground 
mounted and building-mounted signs are included with the recommended changes. This will also 
permit changeable copy signs for private schools and public facilities to post upcoming events as 
currently displayed at Whitefish public schools (11 -5-4-B). An additional building mounted sign has 
been included to allow for a slogan or mascot to be displayed. This also allows public park facilities to 
have changeable sign copy. The Ice Den needs this to advertise events as these happen. 

Staff recommends amendments and additions to the following sections: 

1 1 -5-4-A: 

2 1 .  A single changeable copy sign associated with a religious assembly, public park 
facility. or school (see 1 1 -5-5-K). 

28. Public and private schools CK-12) are allowed one externally illuminated ground 
mounted sign a maximum of eighteen (18) square feet per side. set back 5' from pro petty 
lines. landscaped around the base. no more than six (6) feet in height, and preferably 
made of wood. Additionally, one non-internally illuminated building-mounted school 
identification sign of up to sixteen (16) square feet is allowed per school. as well one 
building mounted "slogan" sign. such as "Home of the Bulldogs." not to exceed twelve 
(12) square feet. 

1 1 -5-4-B: 

12. Permanent reader board (changeable copy) signs incorporated into a sign or as a stand 
alone sign except for those associated with a religious assembly, school, fuel prices, 
theater, public parks facilities, convention center or accommodation vacancy/no vacancy 
signs. 

Planner Bond said one temporary sign is currently allowed per developed site. This has caused 
confusion for multi-tenants sites as the property owner has been required to approve the issuance of 
temporary signs in order to allocate their use fairly and equitably. However, the resulting action limits 
the ability of businesses to be able to place a temporary sign. These signs are allowed each six (6) 
month period and are site specific. Due to this provision, a business may use a temporary sign for a 
going out of business sale; however, the new tenant is unable to obtain a temporary sign to announce the 
opening of their business in the same location. Instead, the new business has to wait six months after the 
former business had their temporary sign. The proposed change will specify that temporary signs are 
allowed per business and will allow up to 2 temporary signs at any given time on multi-tenant sites . 
The changes also clarify that signs shall not be movable unless it is natural movement caused by wind 

3 
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WHITEFISH CITY COUNCIL MINUTES 
November 2, 2009 

and not by an air compressor or other device. The clarification is intended to prohibit the moveable 
inflatable objects which are intended to flap around as an attractant to the site. The changes follow: 

1 1 -5-4-A: 

18.  Temporary signs that advertise or identify a special, unique or limited activity, 
service, business moved, product for sale of a duration not to exceed thirty (30) 
consecutive days in a six (6) month period, but no two (2) periods shall be closer than 
four (4) months apart. Any communitywide sales event, whether sponsored by the local 
chamber, community service group or promoted by the city, shall not count toward the 
allowable days in this subsection. A single temporary sign is allowed per business. No 
more than two (2) temporary signs shall be displayed for multi-tenant locations. Display 
of banners up to twenty four (24) square feet, pennants, festoons, balloons, tethered 
objects, strings of flags, streamers, inflated objects or any other device intended as an 
attractant which is affected by the natural movement of the air wet:tM may be temporarily 
allowed under this section. A business must apply for a special temporary sign permit 
from the city zoning administrator to qualify under this subsection A. Only th�ese 
specific items approved on the special temporary sign permit may be used by the 
applicant. Items not approved on the special temporary sign permit remain prohibited. 

Balloons would specifically be allowed under these temporary sign regulations for a 
duration not to exceed thirty (30) days in a six (6) month period. 

Planner Bond continued. The definition for sign, off-premises is directed ai all signs except for 
campaign, election or political signs. Staff is recommending the inclusion of community-wide or special 
event signs. Banners promoting community-wide events and special events have been allowed to be 
displayed off-premises although it is not specifically outlined in the regulations. The addition of this 
language will be more user-friendly and provide staff with guidance on how to issue temporary banner 
permits which promote an event not associated with that location. 

1 1 -9-2: 

SIGN, OFF PREMISES: A sign structure advertising an establishment, merchandise, 
service or entertainment, which is not sold, produced, manufactured or furnished at the 
property on which the sign is located. This definition does not include campaign, 
election_. ef politicaL or community-wide/special event signs. 

Staff recommends the addition of building identification signs as exempted signs. These signs 
shall be flush mounted and shall not exceed six square feet. This will promote the historic identification 
of buildings and provide for exempt signage that will help identify multi-tenant buildings as a named 
complex/business center. 

1 1-5-4-A: 

27. Building identification signs. provided they are flush mounted and do not exceed six 
( 6) square feet. 

4 
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WHITEFISH CITY COUNCIL MINUTES 
November 2, 2009 

Planner Bond said the Planning Board offered approval, with Greg Gunderson voting in 
opposition. He had concerns with the political signage. No other feedback has been received in 
opposition. Doug Adams sent a letter stating that he thought the regulations for the school signs met his 
request. Todd Kotila with Whitefish Christian Academy, contacted the office to voice his support. 

Councilor Woodruff asked what motivated the changes recommended for political signs. 
Planner Bond said it was on a wish list. The time limit seemed contentious so they deleted it. The 32 
square foot sign is large in residential areas, so they recommended it be reduced to 16 square feet. 
Councilor Woodruff wondered if all public facilities could have a reader board, but she wanted to be 
sure it was just public park facilities and Planner Bond agreed. Councilor Woodruff asked if any other 
park facility would use this. Parks Director Cozad said the Armory might use one, or the Sports Park. 
Councilor Palmer said a few years ago they approved a sign at the Golden Agers and he wondered if it 
would be affected. Planner Bond said Golden Agers could apply for a sign variance, because it is not a 
religious assembly, theater or school. Mayor Jenson asked if it was already a sign variance issue. 
Councilor Muhlfeld believed it was. Councilor Askew asked for the definition of a political sign. 
Planner Bond said it is a sign like, "Support our Troops" or "This Home Supported by Timber Dollars." 
Councilor Askew asked and Director Taylor said people are able to express freed�m of speech, but cities 
are allowed to limit the size and length of display. He said they have seen this throughout the country 
and cities can dictate the size. Councilor Askew asked about the Ten Commandment signs. He 
wondered if they would be a political statement. Director Taylor said they were given an exemption in 
the past, but it was before his time. Councilor Askew asked about the inflatable banners and Planner 
Bond said they just want to limit the air compressor powered attractants that dance up and down. Mayor 
Jenson asked about the difference between political signs and political candidate signs. She said the 
political signs express a political view. Candidate signs are allowed to be up for 8 weeks before the 
election, but a political sign can stay up indefinitely. Councilor Sweeney asked why the signs are 
"temporarily allowed" and Director said they are allowed as permitted, under temporary signs. 

Mayor Jenson opened the public hearing. 

John Sinrud, NMAR, asked for clarification on the time limit, asking if it was 60 days from the 
actual Election Day or from the absentee ballots. Mayor Jenson said he believed it was from Election 
Day. 

Richard Hildner said he was concerned about the reader boards. He wouldn't want to see it 
include LED crawler signs. He said the lighting of the signs is critical. Director Taylor said all reader 
boards have to be externally illuminated. 

Don Kaltschmidt, 320 JP Road, said he appreciates the attempt to liberalize the Sign Ordinance a 
little bit. He would hate for the Kiwanis Club to have to remove their "Support Our Troops" sign south 
of town because it was a little too large. He asked Council to consider liberalizing the Sign Ordinance 
on temporary signs. He said that overall, the sign ordinance has worked well; the result of compromises 
made between the City Council and their constituents. Now, he said, all businesses are trying to endure 
tough economic times. He said they have to be aggressive in their marketing to survive. He said he 
understands that City members don't want it to look like a carnival all the time. He said the single sign 
for an event will work well for some businesses. He was grateful for the multi-tenant sign. He said they 
want to make it look like they're having a festive situation. He said Whitefish is a great community with 
a good look, but they have to realize that at this time that businesses that employ our people and pay 
taxes are struggling and anything the city can do to help the businesses would be appreciated. 
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• 
The public hearing was closed. 

• 

• 

Councilor Muhlfeld asked about event signage and Director Taylor said that within the 
Temporary Sign Code they are allowed to have a sign 'for unique activities and events. He said a lot of 
communities only allow temporary signs for Grand Openings, so the City is more liberal than that. 
Councilor Palmer said he thought Don K was talking about wanting more than one sign on his lot. 
Director Taylor said they are still allowed one temporary sign, the same as they have been allowed for 
15 years. Councilor Muhlfeld said the City chose to determine a set square footage of allowable signage 
for the Safeway temporary signs. He wondered if they could use that in this case. Director Taylor said 
the signs for flu shots at Safeway. were a community issue. Temporary signs kind of flap around, get 
worn down and may not be a look the City wants. Director Taylor said he didn't think they should try to 
change the Sign Code at this poinHlot of community input went into the Sign Code. They could look at 
it if the community wanted to. Mayor Jenson agreed. 

Councilor Palmer asked what if an organization wanted to put up a political sign and they put it 
up under one member of the organization and when that time limit was up, they put it in another person's 
yard. Director Taylor said the sign could be moved at the end of 60 days, if there was a 60 day time 
limit, but right now they are not proposing a time limit. Mayor Jenson asked if they were comfortable 
with no time limit. Councilor Palmer said no. Councilor Sweeney addressed the ''Support Our Troops' 
sign on Highway 93. Director Taylor said it is difficult to dictate which types of political statements are 
OK to leave up and which aren't He would recommend staying away from that. Councilor Friel said he 
has had most of his questions answered. He said text amendments come across from wishes of the 
public and housekeeping issues. He didn't think it would negatively affect the community . 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Staff Report 
WZTA-09-35 as findings of fact and approve Ordinance 09-22 on a 1st Reading, amending Title 11 
of the Zoning Regulations, adopting the changes in the staff report to reduce the size of the sign 
for the residential and resort residential districts from 32 to 16 square feet and keeping the 
allowable area the same for commercial and industrial zoned properties. This would also 
eliminate the proposed time limit of 60 days. 

Councilor Sweeney said if they need to address other sections of the Sign Code he would 
recommend that Don K bring it to the Council later. Councilor Askew asked ifthe''Support Our Troops' 
sign was grandfathered. Director Taylor said it is in a commercial zone and he believes it is 32 square 
feet and would be allowed. Director Taylor clarified that the motion included staffs recommendation to 
remove the 60 day limit and differentiate between the commercial and industrial versus residential 
zones. Councilor Friel and the second agreed to the amended changes recommended by staff, as 
included in the state motion above. 

Director Taylor said a sign expressing a political position versus a candidate is a political sign. 
Councilor Palmer said a position indicates wanting to influence someone to do something. Mayor 
Jenson said the definition is not included in the motion. Councilor Muhlfeld agreed with Councilor 
Sweeney that they would address the Sign Code and maybe they could address the banner issue with 
square footage maximums instead of allowing just one sign. He would support an amendment down the 
road . 
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Councilor Palmer offered an amendment to the Sign Code to change the language of the 
defmition of a political sign to add the words, "or opinion." 

Councilor Woodruff said this didn't apply to the first motion and Mayor Jenson agreed. City 
Attorney Phelps said the definition of a political sign wasn't in the original staff report and hasn't gone 
before the Planning Board. 

Councilor Palmer withdrew his motion. 

The original motion passed S-1 with Councilor Palmer voting in opposition. 

Sb. Resolution No. 09 -41; A Resolution Of Intention Indicating the City Council's Intent 
to Approve and Adopt the 2009 Biennial Review as an Addendum to the Whitefish 
City-County Growth Policy. (p. 61) 

Planning and Building Director Taylor reported that The 2007 Whitefish City-County Growth 
Policy was adopted in November of 2007 to be the baseline long-range planning document for the 
greater Whitefish area over the next I 0 years. It established issues, goals, policies, and recommended 
actions for natural resources, land use, economic growth, transportation, housing, and community 
facilities. The Implementation Element of the plan requires a periodic two-year review, with 
recommendations to the City Council by the Whitefish City-County Planning Board. It has been two 
years since the plan was adopted, therefore it is time to analyze how effective the Policy has been in 
carrying out the adopted community vision. The Planning Board completed their review, and with 
several minor changes this document has now been forwarded to the City Council. 

The Growth Policy calls for biennial reviews of the following six items: 

• Revisit trends and projections presented in the Resource Analysis, and update if new data 
becomes available. 

• Note which Recommended Actions have been, or are being, carried out. If there is sufficient 
history, analyze the Recommended Action's effectiveness in addressing the issue(s) for 
which it was intended. 

• Document any "unintended consequences" that may be occurring as a result of Policies and 
Recommended Actions. 

• Note programs which have been completed or begun since adoption or the most recent 
review. Note priority programs (if any) that have not yet begun. 

• Check for changes in community conditions, demographics, economics, and other factors 
that would require revisions to the Growth Policy. 

• Note any new issues which may have arisen in the community since adoption or most recent 
review, and recommend the appropriate process through which to address those issues. 

In the two years since its adoption by the Council, Growth Policy implementation has gotten off 
to a good start. Major priority projects such as the Critical Areas Ordinance, the Subdivision Code 
update, and implementation of elements of the Downtown Master Plan have all been accomplished or 
are underway. The only significant new issues are slowdown in construction growth trends and the 
breakdown of the Interlocal Agreement between the City of Whitefish and Flathead County. The 
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Interlocal Agreement issue should be at least partially resolved by the next two year review. The 
construction slowdown may impact some of the land use policies and the urgency for affordable housing 
solutions. 

As outlined in the Growth Policy biennial review prescription, staff has gone through the Growth 
Policy and analyzed its effectiveness in working toward community goals and carrying out its vision. 
Planning Director Taylor reviewed updates on various aspects of the Policy, notably the Resource 
Analysis and Recommended Actions adopted and offered recommendations on a revised 
implementation strategy. 

Staff reviewed the Resource Analysis and found several changes in conditions in the two years 
since the Growth Policy was adopted. On July 1,  2009, the US Census Bureau issued updated estimates 
for 2008. As of July 1,  2008 Whitefish is the l 01h most populated city in the state of Montana with a 
population of 8,281. This is a 64.6% increase since the 2000 census when the city had a population of 
5,032. The population estimate for Flathead County is 88,473, an 18.8% increase since the 2000 census. 
New residential construction peaked in 2005 with 292 total dwelling units constructed. New residential 
construction has slowed significantly in the last year with residential remodels outpacing new 
construction nearly 3:1 .  Whitefish is not unique in the dramatic drop i n  building permit activity. 
Nationwide, housing authorizations (building permits) are down 32.4% in August 2009 compared to 
August 2008. Total student enrollment in the 2008-09 year has dropped 12.1% since the last enrollment 
numbers were calculated for the Growth Policy Resource document. Housing prices across the valley 
continue to rise. Interestingly, housing prices in Whitefish were higher in 2005 than in 2008 with a 4 
percent drop in the value of the median houses sold . 

CAPITAL IMPROVEMENTS PLAN 
The city is engaged in a number of public infrastructure projects including a new Emergency Services 
Building in Baker Commons. This facility will house the fire department, police department and the 
municipal c9urt. The other major capital improvement being undertaken by the City involve improving 
the downtown business district 

TRANSPORTATION 
In the 2006 Resource Analysis, the only transit service in Flathead County was Eagle Transit which only 
provided service to the elderly and disabled. In early 2008, Eagle Transit expanded their services to 
provide three weekday morning routes out of Whitefish to Kalispell and three weekday evening routes 
back into Whitefish from Kalispell. Work continues on the completion of a Transportation Plan and 
Corridor Study for Whitefish. 

2007 Whitefish City-County Growth Policy Recommended Actions Review 

Director Taylor highlighted several of the adopted Recommended Actions from the Review 
Summary which have either been achieved or are underway. (The numbers below are as they appear in 
the Review Summary). 

Water Quality 
1 .  Ensure that baseline water quality monitoring programs are established for all Whitefish area 

lakes, rivers, and streams, and use the outcomes to target measures to improve water quality. 
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• Underway. The City of Whitefish supports the Whitefish Lake Institute (WLI) water quality 
monitoring program via a grant in the amount of $1 5,000 annually. The grant money is split evenly in 
the Public Works Department Water Fund ($5,000), Wastewater Fund ($5,000), and Stormwater Fund 
($5,000). The grant money supports physical and chemical monitoring at two locations on Whitefish 
Lake, in addition to tributary inputs including; Lazy Creek, Swift Creek, Hellroaring Creek, Smith 
Creek, Viking Creek. 

Critical Areas 

1 .  Initiate a public awareness program on the value and function of wetlands in both an urban 
and rural environment. 

2. Map environmentally sensitive areas at an appropriate planning level so that developers and 
the general public are made aware of their presence. 

Environmentally sensitive areas were mapped as background data for the Critical Areas 
Ordinance. That information is being integrated into the City's GIS database. Upcoming DNRC aerial 
photography (LIDAR) of the planning jurisdiction will improve our sensitive areas mapping 
considerably by providing more detailed topography and more accurate photography. 

10. Incorporate environmental standards into the City's floodplain ordinance, and encourage 
floodplains to be retained in their natural state. 

• Updated floodplain regulations were adopted by the City Council in March, 2008. The floodplain 

• 

is also identified for protection in the CAO and the Subdivision RegUlations. 

Economic Development Element 

I .  Implement code and master plan (Growth Policy) amendments recommended m the 
Downtown Master Plan. 

Achieved. Zoning code and Architectural Review Standards amendments were approved by the 
City Council in 2008 as part of the Downtown Master Plan implementation. 

3. Explore adding an economic impact analysis requirement to the permitting process for big 
box commercial facilities. 

Pending. Staff anticipates adding additional big box regulations when the Zoning Ordinance is 
revised to include character based zoning. He said right now the City requires a commercial use permit 
for buildings over a certain size. 

Land Use Element 
1 .  In order to protect and preserve the character, scale, and qualities of existing neighborhoods, the 

City of Whitefish shall revise the Zoning Jurisdiction Regulations and adopt "character based" 
standards and "neighborhood conservation" districts for new development, redevelopment, and 
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infill. For newly developed areas, regulations shall provide for cluster and "conservation" 
subdivisions in order to preserve rural character and environmentally sensitive areas. 

This item was on the original implementation schedule, and should still be a priority. Because it 
is a fairly major undertaking to revise the zoning ordinance and will likely be done entirely in-house due 
to budget constraints, staff is anticipating initiating this sometime in the Spring or Summer of 2010, 
depending on how quickly we can get the Parks and Recreation Master Plan completed and whether we 
do a corridor pian for Highway 93 West. 

5. The City shall actively and aggressively pursue an agreement with Flathead County for 
cooperative planning outside the Whitefish planning jurisdictional area. 

The Flathead County Commissioners have been discussing recompiling the Flathead County 
Long Range Planning Task Force with cooperation from various planning boards, which would go a 
long way toward accomplishing cooperative area-wide planning. He said the Whitefish Planning Board 
has sent a letter in support of this. 

9. The City shall formulate, or shall facilitate the development of, corridor plans for all major 
transportation corridors to address land use, transportation function and modes, noise, screening, 
landscaping, and all aspects of urban design. Corridor plans shall address the issues and concerns 
set forth in this element of the Growth Policy. The Hwy 93 South corridor shall be the first 
priority, and the remaining corridors shall include: 
• US 93 North 
• Montana Hwy 40 
• Wisconsin A venue 
• US 93/Spokane A venue 

Staff has been meeting with property owners and a planning consultant with regard to a future 
corridor plan for Hwy 93 South. Staff has been approached by residents and their planning consultant 
out there. However, initiating corridor plans outside of the City Limits would be unwise until the issues 
with regard to extra-territorial zoning jurisdictions are resolved with the county and the State Supreme 
Court. In the meantime staff is looking at creating a joint plan with Flathead County. Mayor Jenson 
asked if there is an organized group on Highway 93 South and Director Taylor said he isn't sure how 
organized it is. 

Infill Policy 
Additionally, the Growth Policy calls for a spedal review of Land Use policy 31: 

3I. Land designated Rural or Rural Residential on the Future Land Use Map shall not be 
redesignated by the City of Whitefish through a Growth Policy amendment, neighborhood plan, 
or subarea plan, except as set forth in the Implementation/Intergovernmental Element, until at 
least 50% of the previously entitled dwelling units, as depicted on the Approved Entitlements 
Map dated September 20, 2007, is actually constructed. Should the Whitefish City Council fail to 
conduct a review of this Growth Policy, with or without a written report from the City-County 
Planning Board as set forth in the Implementation/Intergovernmental Element, within 26 months 

• 
following adoption of this Growth Policy, enforcement of this policy 3H shall be automatically 
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suspended. Upon completion of the Growth Policy review, the City Council may reinstate policy 
3H by simple majority. 

Director Taylor said that because of the vast quantity of available entitled developable lots within 
the City limits, it was determined that encouraging construction on vacant lots already platted as infill 
was preferred to developing more prime agricultural lands and extending more infrastructure and 
utilities outside city limits before that land is truly needed for residential purposes. This prevents 
changing rural to suburban zoning. He said staff didn't count every single lot-they only looked at new 
subdivisions in the past five years. Councilor Askew said two years ago he questioned this and he will 
question it again. He asked if they were lots for sale or just new lots. Director Taylor said they are 
looking at new subdivisions with lots for sale. Councilor Askew said in Iron Horse staff says there are 
190 lots, but he checked and Iron Horse owns only 6 lots and one cabin. Those other lots are owned by 
people who may or may not want to sell them. If that's the case then they may never reach their 50% 
infill. 

Director Taylor said they are advertised as a lot for sale. All rural lots that aren't served by City 
sewer or water were not considered. He said they also looked at final plats, preliminary plats and PUDs 
but those lots were removed if they had expired. For purposes of the Growth Policy, entitlements were 
tabulated as a way to assess the infill development potential in Whitefish. All known approved 
development projects located generally within the urban service area of the city were inventoried, and 
the most accurate tabulation possible was made of the units left to be built within each. The units were 
then added up to arrive at a total number of 1 ,578 entitlement units as of September 20, 2007. After re
checking the numbers, staff has modified that total to 1607. For 2009, staff subtracted all· the 
subdivisions that have expired or will soon expire, as well as a number of lots that were counted that are 
already in a Rural designated area, but we did not add in any of the 100 or so newly created lots since 
2007 and we arrived at a new baseline total of 1369. This was all on the 2007 entitlement map. He said 
the new total of vacant lots is 1230, and the City wanted to see 50% of those used. He said 605 new 
units would need to be built to reach the 50% target. Right now, 139 units have been built, which is 
roughly 10% of that 50% number after two years. At about 35 units/year it would take about 19 years to 
reach that 50%. If they look at the recent high number of 130 units/year it would take about 5 years to 
reach that 50%. He said staff is not seeing a lot of new growth. There are a lot of existing vacant lots 
waiting to be built on. He doesn't see why they need to move on changing the 50% infill. He said the 
expense of extending utilities out to the rural areas is extensive. He said hopefully by the time those are 
needed there will be more comprehensive neighborhood character zoning standards. 

Community Facilities Element 

Municipal Water Services 
1 .  Continue communication and cooperation with the Whitefish Lake Institute (WLI), the Whitefish 

Water & Sewer District and other agencies to monitor and protect the quality of Whitefish Lake 
and Haskill Creek (as direct sources of drinking water), and all other local lakes and streams so 
that point and non-point source pollution can be effectively targeted in regulations and programs. 

The City of Whitefish provides funding support and a member to the WLI technical and citizen's 
advisory committees and openly cooperates with WLI, the Whitefish Water District and the Haskill 
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Basin Group. A member of the Public Works Department serves on the Technical Advisory Board of the 
WLI. 

2. Continue to study and investigate pollution from septic systems and implement regulatory and/or 
programmatic measures to curtail eutrophication of Whitefish Lake. 

In 2009, the Whitefish County Water and Sewer District was awarded a grant_ through the DNRC 
Renewable Resource Grant and Loan Program to implement a study methodology developed by the 
Whitefish Lake Institute entitled "Investigation of Septic Leachate to the Littoral Areas of Whitefish 
Lake, Montana." The grant is expected to be executed in 2010 after contract modifications and 
negotiations with DNRC. 

8. Developments in the 2nd Creek watershed shall be closely evaluated and conditioned to protect 
the City's domestic water supply source. 

The city has begun having conversations with Stoltze about acquiring a conservation easement 
for the watershed, and is also exploring grant opportunities and cooperative agreements with State and 
Federal agencies. Director Taylor said this should be a priority for the City. 

Financing and Improvement Mechanisms 
2. Formulate and adopt a concurrency policy for sidewalks, parks, bike and pedestrian ways, and 

other related facilities that integrates with an overall master plan for such facilities. 

• The Parks and Recreation Department has plans to update the City's Bicycle/Pedestrian Master 
Plan, which will address that issue, with new regulations added to zoning. Also, the updated 
Transportation Plan will address those issues. He said they hope to see a draft of that plan at the end of 
the year. 

• 

Solid Waste 
1 .  The City of Whitefish shall explore options for a community-wide recycling program, including 

public education a community recycling center. 

The City is exploring curbside recycling, and will likely ask for input from the Council in the 
near future on the costs/benefits of such a program. He said the City Manager has been looking into 
this. The Council will have to work toward this issue. 

Parks and Recreation 
1 .  The City of Whitefish shall formulate and adopt a comprehensive park and recreation master 

plan to assess current parkland and recreational programs and facilities, and to identify and 
anticipate future needs, and explore funding options for new and/or upgraded facilities. 

A Parks and Recreation Master Plan is about to be initiated this fall by the Parks and Recreation 
Department in conjunction with the Parks Board and the Planning Department, and should remain high 
on the City's implementation schedule. Staff is looking at working on this during the winter . 

12 



• 

• 

• 

Open Spaces 

WHITEFISH CITY COUNCIL MINUTES 
November 2, 2009 

1. In addition to a Park and Recreation Master Plan, the City should consider an Open Space 
Designation and Acquisition Strategic Plan that would identify, prioritize, and set forth realistic 
recommendations for open spaces of all cypes. 

Staff is hoping to include this in the Parks Master Plan. It is recommended that the Council 
consider making this a city priority project, and the plan could address the additional recommended 
actions with regard to open space below. 

6. As new development occurs, the City shall work cooperatively with land owners and developers 
to identify and maintain access to publicly and privately owned roads, trails, and lands. 

Housing Element 
1 .  The City of Whitefish shall partner with the. Whitefish Housing Authority (WHA) to update the 

2003 Housing Needs Assessment in order to provide the information and analysis necessary to: 
• Reexamine the existing voluntary program 
• Determine other needs that should be addressed through additional programs 
• Assess the feasibility and potential effectiveness of a mandatory inclusionary affQrdable 

housing program 
• Assess the linkage between high-end market rate housing and the need for affordable 

housing . 

Director Taylor said that based on the work session with the Council it didn't seem that the 
Council wanted to make mandatory affordable housing a priority. He said they can up the incentive ante 
so there are more incentives for developers. 

Councilor Askew asked about page 86, #3 which says Public Works will look at converting the 
snow bus to bio fuel. The city doesn't own the snow bus. Councilor Askew said they should strike that 
because it is not going to get them anywhere. 

Transportation Element 
1 .  Make construction of new sidewalks and pathways a priority in areas where they do not currently 

exist. 

The City has constructed several new bike/pedestrian paths in the past 2 years. We are in the 
process of updating our Bicycle/Pedestrian Master Plan. The City receives money for sidewalks in lieu 
of constructing them and Public Works will install new ones when there is enough money in the fund for 
the various sections of town. 

The City's 2009 Transportation Plan will be presented to the Planning Board along with the draft 
executive summary of the Urban Corridor Study in November. Also, revised Subdivision Regulations 
address these issues for new developments. 

10. Continue to support agreements with Eagle Transit and the Snow Bus, and encourage them or 
other enterprises to expand existing services to provide daily and year-round public 
transportation options in Whitefish. 
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Director Taylor said this is addressed some in the 2009 draft Transportation Plan. The City 
needs to further promote bus commuting by creating covered bus stops, park and ride areas, and 
promoting the benefits of public transportation. The snow bus program should continue to be supported 
and promoted by the City. Eagle Transit has recently expanded their service to year around daily service 
between Whitefish and Kalispell and Columbia Falls. While ridership numbers are not high, the program 
is continuing. One additional issue is that Whitefish has lost its only local taxi service, which makes it 
extremely difficult for visitors without vehicles and people with disabilities to get around. It also affects 
individuals wishing for a sober ride home when the downtown bars close down. The City could look 
into providing incentives for new local taxi services. Councilor Sweeney said there was more to do 
with losing the taxi service than City regulations. Somehow they lost the ability to haul people to the 
airport or to Kalispell. Mayor Jenson said he thought it was a State regulation. 

Implementation Element 

Director Taylor said staff recommends that implementation priorities include: 

• Update of the subdivision regulations as required by amendments to Montana law enacted in 
2005 

• Critical Areas Ordinance 
• Rewrite of the zoning code to adopt "character based" regulations and to address other issues 

set forth in this Growth Policy. Staff will revisit this next year . 
• Evaluation of additional affordable housing programs and/or regulations. Staff will revisit at 

the beginning of next year. 
• Corridor plans 

Staff recommends the following revised.priority implementation list: 

• Parks and Recreation Master Plan 

Planning staff agreed to assist the Parks and Recreation Department with the development of a 
comprehensive Parks and Recreation Master Plan, which will take several months to complete 

• Open Space Designation and Acquisition Strategic Plan 

Staffs suggestion is to make this an element of the Parks and Recreation Master Plan 

• Evaluation of Affordable Housing Programs 

Mandatory workforce housing has been a hot topic for many years. Due to a slowdown in new 
housing starts due to the economy, this item has been put on the backburner a bit on the priority list by 
the Council. The City Council will need to take the lead on directing staff to make this a priority. 

• Corridor Plan for Highway 93 South 
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This item remains important, but is dependent on the douglmut jurisdictional issues being 
resolved and the State's local transportation corridor plan being completed. Staff is currently in 
dialogue with a local planner that represents the neighborhood group about initiating some joint 
planning of the area with Flathead County. 

• Rewrite Zoning Code to "character based" regulations 

This is a major project (estimate of 4-6 months to accomplish) on staffs radar that we will not 
initiate until the Parks and Recreation Master Plan and updated Landscaping Regulations are complete. 

Staff recommends that the City Council accept the Planning Board's unanimous 
recommendation with regard to the 2009 Review Summary of the 2007 Whitefish City-County Growth 
Policy and staffs progress to date in implementing the Recommended Actions, upholding the 50% lnfill 
Policy, and setting a fresh Implementation Element priority list by adopting this report by resolution as 
an addendum to the policy. Director Taylor said the periodic review is a great tool so they can evaluate 
progress. 

Councilor Friel asked about page 71, #7. He didn't understand what the Whitefish Lake VOC 
study was. Director Wilson said he thinks it might refer to some work Mike Koppal is doing regarding 
boats draining volatile organic compounds into the lake. Councilor Woodruff said bilge pumps and two 
stroke engines caused extra pollution by City Beach and they were hoping to create a system to catch the 
contaminants. Councilor Friel said on page 72 there is a possibility of coming into some land for the 
Parks Department. Mayor Jenson said that is premature. Councilor Friel asked about the character 
based zoning and Director Taylor said staff has to evaluate what will work best in Whitefish and they 
will work on it next summer or fall. Councilor Friel asked and Director Taylor clarified that they are 
only counting new subdivision lots in their calculations, not those lots that are listed for sale by private 
ownership. On page 98 Councilor Friel said in the Planning Board minutes it talks about casitas and he 
wasn't sure what they were. Manager Steams said it is a small cottage, but he wasn't sure how it 
applied to RV's. Director Taylor said he wasn't sure where the developer was with that idea. Councilor 
Sweeney asked about the bilge purge area on City Beach. Director Wilson said Mike Koppal proposed a 
trench that would run perpendicular to the pull out ramp to capture bilge water. Once you capture it you 
have a tank of contaminated water that raises a lot of State regulations the City wasn't able to contend 
with. They don't think this first concept can work. Councilor Sweeney said he didn't like that it was 
dumped in the lake. Councilor Sweeney said in Section 31 they talk about land designations and the 
intergovernmental element and he wondered what it was. Director Taylor said it is addressed in the 
implementation chapter of the policy and discusses the 2-year review. 

Councilor Palmer asked about Page 91 and the difference between lots and units. Director 
Taylor said a lot can have more than one unit if it is zoned multi-family. Councilor Palmer said they 
should be concerned about the utilization of the lots, not the number of units built. Councilor Muhlfeld 
said he thought the Planning Office did a good job pulling all of this information together. He said the 
big question is whether or not the Growth Policy was effective at pulling together the vision of the 
community. He wondered if there were any unintended consequences. Director Taylor said not a whole 
lot has been implemented so it is hard to determine if there are any unintended consequences. He said 
his department can only deal with the land use elements. Councilor Muhlfeld said the two year review 
is important. Councilor Askew said he is hung up on the infill policy. They were to look at it and see if 
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it was accomplishing what it was meant to. He said they are not allowing people in the donut to make 
any changes until the 50% infill is met. Councilor Askew said he participated in the extended utilities 
along Highway 93 and they paid for all of the infrastructure. He questioned what Director Taylor said 
about the cost of extending facilities. Councilor Askew said the developer pays the costs of carrying the 
utilities to their rural land. Director Wilson said that although the developer pays for the capital 
improvements there are more streets to plow and chip seal later. Councilor Askew said some people are 
going to say they are going for a no-growth policy. Director Taylor said this is what the Council passed. 
Councilor Askew said he wasn't sure that they need to re-adopt this. He said Iron Horse owns very few 
lots, but there are several that are for sale by owner. He proposed that staff only look at the lots that are 
for sale. Councilor Askew said he thinks the infill thing needs to be looked at. 

Mayor Jenson opened the public hearing. 

Ken Stein, 40 Fairway View, agreed with Councilor Askew that the 50% infill issue is confusing. 
Some people buy more than one lot and they save it to build on in the future. He said some people buy 
lots to use as buffers. He said the developer pays for all the infrastructure. He said no offense to the 
Council members who have served for years, but he said maybe this should be voted on by the new 
Council so they can either be applauded or take the heat instead of the current Council. 

John Phelps, 615 Monegan Road, said he is a private citizen who lives in the donut and is 
affected by the infill policy. He said many people in the donut lobbied for the infill policy and wanted 
it. He said 3-4 years ago his JP Road!Monegan Road area was zoned AG with a 15 acre minimum. He 
said developers bought a lot of that land and hoped to move that designation. He said he and his 
neighbors were concerned and met with the Growth Policy planners asking them not to spread out into 
the rural areas until the infill lots were developed first. He said at that time the City was growing 
crazily, but now that has stopped. There is a huge glut of lots available and he hopes the Council leaves 
this mechanism in place until it has outlived its usefulness. 

John Sinrud, NMAR representative, gave the Council updated median housing cost data for the 
staff report that has NMAR's name on it. He said this document is just a re-adoption of the existing 
standards. He found, on page 68, future land use goals and policies, which is where you find the 
definition of rural and rural residential. He said they might want to make the Growth Policy more 
available online. He said if they look at this, it seems like they're going to have a moratorium on 
development in the rural areas. He gave them statistics form the MLS from 2003-2009. There are 238 
lots available outside the City limits, 133 in the City, 1720 in the County. It is difficult to have a policy 
based on some statistical numbers they have as a City. They have a flaw right there. He passed out that 
information. He said in 1979 there was a court case in Helena where a developer wanted to create a 
shopping mall and the City placed a moratorium on the development. He said the Court stated there has 
to be a process and a time limit. He said there could be a potential lawsuit because this isn't defmed. 
He suggested that the policy be put to the side and they could have their Representative take it to the 
State Legislature. He said they are creating a limited supply, so this creates a hyperinflation of lot 
prices. The reports states," It is clear WF has an overabundance of available lots." But the MLS data 
shows differently. The report says it would be foolish to focus on real estate profits, but they are 
allowing individuals to be stuck with property they can't do anything with. The unintended 
consequences are that contractors and their sub contractors are out of jobs. He said it is the wrong time 
to initiate a policy of this nature. He said the developers will make their decisions on what the market 
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will bear. He said they need to consider whether this can be rectified through legislation. They have 
seen construction and real estate numbers drop and they need to look at the overall statistical data. It 
doesn't prove that there has been massive overbuilding, or that there are a major numbers of lots 
available. He asked them to analyze it, and at least put it off for the future. He asked them to remove 
the policy and let lots be made available. It will help the real estate and construction market get back on 
their feet. 

Mayor Jenson closed the public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to adopt 
Resolution No. 09 -41; A Resolution Of Intention Indicating the City Council's Intent to Approve 
and Adopt the 2009 Biennial Review as an Addendum to the Whitefish City-County Growth 
Policy. 

Councilor Woodruff said the infill policy is getting a lot of discussion and she wanted to give 
them some history. She said she was on the Growth Policy Steering Committee. The State requires the 
City to create a Growth Policy and they had to look at adjusting the designation of outlying lands. She 
said in the 1 996 Master Plan the answer was "no," no adjustment. In 2007 there was a diverse group on 
the committee and they decided not to just say, "no," but to give it a basis. The idea was that those areas 
would grow and develop as the City expanded so this mechanism was created to give those lands an 
option for the future. She said it was inaccurate to call it a moratorium. She said those lands were 
already zoned AG. It is not changing the rights people had; it is keeping the same designations they've 
had for decades. She said whether the 50% infill is workable, is the question. She said the committee 
thought 50% was conservative-some people wanted 90%. She wanted to explain the thinking behind 
this issue-the goal was to allow the growth to occur at the appropriate time. The committee was not 
trying to be "anti growth." 

Councilor Muhlfeld said on page 77 of the packet, under Land Use Element, # 1 1 ,  it talked about 
working on the Fire Wise project. He didn't see mention of the Wildfire Interface Study. He asked if 
they want to add that and Director Taylor agreed. Councilor Muhlfeld said regardless what is happening 
at the Supreme Court they need to move forward with extraterritorial representation. He said they need 
to continue discussions with the County and affected residents. Regarding Community Facilities 
Elements, he is optimistic about the need to bring failing septic lines up to standards on the lake. He 
said acquisition of the Second Creek watershed needs to be a priority. They should also consider a 
back-up groundwater supply given the way flows have changed over the last 10-15 years. Regarding 
stormwater facilities he thinks the stormwater treatment and detention systems need to have evaluation 
and monitoring of water leaving the facilities. Regarding implementation he would like to see the list at 
a workshop where they could brainstorm what they've accomplished and where they want to be heading 
in the next two years. 

Councilor Friel said he would like a workshop on this. Councilor Friel said he supports infill. 
They are not against growth, they are for smart growth. He is going to support it. Councilor Askew said 
they are using numbers that would indicate there are 1032 lots they need to use. NMAR said there are 
133 lots on the market. He said when he had his staff check MLS listings there were 299 lots. He is not 
sure which numbers are accurate. He said there are 46 lots in Iron Horse for sale. The City is claiming 
there are 199 lots. They're moving the goal posts and you can't make a touchdown. He asked them to 
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use real numbers. You can't sell and you can't develop what isn't available. This isn't right. He would 
like to take the infill policy out and review it for a year. Councilor Woodruff said she doesn't have any 
problem re-examining the numbers. The idea was to look at entitled lots. She would like to keep the 
language, but make it conditional on the numbers. Councilor Askew said one of the problems today is 
how to finance a subdivision. Some of the past subdivisions shouldn't have been approved. It is hard to 
sell something that doesn't make sense. 

Councilor Muhlfeld said there are a lot of people that say the Growth Policy doesn't allow for 
subdivisions, but that isn't correct. He said a 15 acre rural residential zone could be developed into six 
2.5 acre lots. Mayor Jenson said it doesn't preclude zone changes. Councilor Woodruff said the 
Council, historically, hasn't been amendable to zone changes, so if it is viewed practically, it does 
preclude them. Councilor Palmer said he lobbied for 30% when this was proposed. He said he would 
strike out the middle column on number of units because a developer might change his mind and decide 
to sell single units instead of townhouses, so the units will exist on the books and can never be sold. 
They have never taken anything away from anyone. They have not taken away the existing zoning from 
people. The City is trying to prevent sprawl. He suggested that they follow Councilor Muhlfeld's 
suggestion to hold a work session, but that they remove the number of units column. Councilor Askew 
said if they do that they still need to deal with unsold lots. Councilor Palmer said there are only 132 
units available now, but the market will introduce new lots if the housing market revives. 

Councilor Woodruff offered an amendment, seconded by Councilor Sweeney, to approve 
Res 09-31, and support the language of the infill, with the caveat that the Council and staff relook 
at the way the· calculation of the lots is figured . 

Manager Stearns said on Page 78, in the indented paragraph, it says if they fail to conduct their 
study with 26 months, the City may reinstate 3H by simple majority. He wasn't sure how the amended 
motion dealt with that. He didn't want the Council to let this lapse. He said they are at 24 months right 
now. Attorney Phelps said the resolution says they are reinstating the Growth Policy and retaining the 
current Infill Policy; but the amendment alters that wording from the resolution. He advised the Council 
to make a separate motion asking staff to come back with a review of the numbers. 

The amendment was withdrawn by its maker and the second. 

The original motion passed 4-2 with Councilors Palmer and Askew voting in opposition. 

Councilor Woodruff offered a motion, seconded by Councilor Sweeney, stating that the 
Council and staff will review the infill calculation ofthe lot numbers at a workshop. 

Councilor Muhlfeld asked and Director Taylor said they could look at a different methodology. 
Councilor Palmer said he thinks the 1233 number is correct, so it doesn't solve the problem of a 
development like The Views that has 139 units that will potentially be on the market and the slack will 
have to be taken up by the remaining units. He asked if they could revise that at the work session. 
Mayor Jenson asked staff to come up with 3-4 possibilities for revising, altering or changing the infill 
numbers at a work session. Councilor Palmer asked if they could remove the idea of the number of units 
remaining at the meeting and Mayor Jenson said yes, if the majority of the Council wanted it removed . 
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• 
The motion passed 5-1 with Councilor Muhlfeld voting in opposition. 

• 

• 

The Mayor announced the Council would take a break at 9:30 and reconvene at 9:40 p.m. 

6. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

6a. Ordinance No. 09-23; Subdivision Regulations; Major Revision of Title 12; WSUB-09-
26 (151 Reading) (p. 101) 

Senior Planner Compton-Ring reported on amendments to Title 12, Subdivision Regulations. 
The City Council held a work session and public hearing on October 5, 2009. The public hearing was 
closed. The Council did not pass the regulations, but directed staff to: 

1 .  Review Tree Preservation Plan (Section 12-4-5) and Planting Strip Landscaping and Street Trees 
(Section 12-4-21) sections of the subdivision regulations with the Whitefish Tree Advisory 
Committee. The Tree Advisory Committee met on October 13, 2009 and made the following 
suggestions, which have been integrated into the draft attached to this report: 

Tree Preservation Plan (Section 12-4-5): The Committee agreed the language should be more 
clear that we are highly encouraging subdividers to incorporate existing appropriate trees into their 
development and not mandating it, if it is not possible. Also, the Committee was concerned the 
extensive replacement ratio for damaged trees would not encourage people to attempt to retain any 
trees in their projects. As such, the ratio has been reduced to a 1: 1 ratio . 

Planting Strip Landscaping and Street Trees (Section 12-4-21): The Committee suggested a 
couple of distance changes and clarifications within this section. In addition, the section on work on 
public trees was clarified that it is related to the development of a subdivision and not for ongoing 
street tree maintenance after the subdivision was constructed. 

Overall, the Tree Advisory Committee was supportive of these amendments. 

2. Provide the Council with a better understanding as to how the steep slopes section of the critical area 
ordinance is being integrated into the subdivision regulations. This is happening in two ways: an 
overall geotechnical review of the entire subdivision and in the location/configuration of the lots. 
Exhibit 'C' provides a flow chart of the current subdivision regulations compared with the proposed 
process. 

a. Overall Geotechnical Review. The geotechnical engineers recommended that a qualified 
geotechnical engineer conduct a geotechnical reconnaissance of the entire property to be submitted 
along with the preliminary plat application. In doing a geotechnical reconnaissance the engineers 
told us they would look at the screening for potential instability characteristics [Section 1 1-3-
29(F)(7)], but the report and analysis would also include other criteria. They recommended the 
report identify area of geologic concern, include a risk map and categorize the proposed lots into 
three different categories: 
• No further review, 
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• A site screening pursuant to Section 1 1 -3-29 or geotechnical letter pursuant to Section 1 1 -3-29 
along with any recommendations of the geotech engineer, or 

• Site stability analysis pursuant to Section 1 1-3-29. 

Both geotechnical engineers were familiar with this type of approach in other communities, 
including Madison County, Montana. Staff expects the upfront identification of any additional 
geotechnical work will result in a quicker, less confusing review at the building permit stage. 

b. Lot Configuration. In the creation of the lots, a subdivider needs to show an area of at least 2,000 
square feet with no more than a 30% slope. All the geotechnical work (and other critical area 
analysis) is conducted in this area. We picked 30% as the maximum slope, as it is the maximum 
buildable slope under the Wildland Urban Interface standards. 

Staff did not feel comfortable completely restricting the development of a lot to the clearing limits 
identified at the preliminary platting stage. If someone did not like the location the subdivider 
identified, they could propose to build somewhere else on the lot provided full compliance with the 
critical area ordinance was met. This may include hiring a qualified professional to conduct a site 
screening for potential instability prior to submitting an application for a building permit. 

The combination of a geotechnical reconnaissance and lot configuration is staffs recommendation 
at integrating the steep slope section of the critical area ordinance into the subdivision regulations. 

Planner Compton-Ring handed out an updated version of 12-4-1 1-A regarding lots and the clearing 
limits definition which reads: 

12-4-ll(A): Each lot shall have its clearing limits designated on the face of the plat. The purpose of the 

clearing limits is intended to be the area on a proposed lot where all development will occur - including 

the construction of the home, any accessory buildings and the driveway. Consideration for the size and 

type of homes to be built within the subdivision needs to be taken into account when identifying the 

clearing limits. In no case shall the clearing limits be less than 2,000 square feet and no part of the 

entire clearing limits shall contain a slope greater than thirty (30) percent on existing undisturbed terrain. 

Each building site must be accessible by a minimum of a 10-foot wide driveway with a maximum nine 

(9) percent slope. All lots within a subdivision will be compliant with Section 1 1-3-29, Critical Areas of 

the Whitefish Zoning Jurisdiction Regulations provided construction of the lot is in substantial 

compliance with the information submitted and approved with the preliminary plat. Construction 

outside the clearing limits is not permitted without full compliance with the critical areas ordinance in 

effect at the time of building permit issuance (in city) or prior to soil disturbance (in county). 

1 .  A note shall be placed on the face of the plat and within the homeowners' association covenants 

• identifying the clearing limits for each lot. 
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CLEARING LIMITS: The area within a lot where all construction will occur - including the home, 

accessory structures and driveways. 

3. Planner Compton-Ring said Councilor Muhlfeld raised concerns about the proposed public noticing 
requirements and wondered if it was adequate. As such, staff put together a comparative chart showing 
the state law requirements, the current regulations, the proposed regulations and five other jurisdiction's 
requirements (Exhibit B). The proposed mailing buffer exceeds that of state law, our current 
regulations and most of the other jurisdictions. Only Bozeman requires a larger mailing for a minor 
subdivision at 200-feet compared to 150-feet in the draft regulations. 

The proposed regulations require a certified mailing to property owners within 300-feet for a major 
subdivision. Each certified letter costs the city approximately $5.00. The time and cost to do a certified 
mailing for a greater number of property owners will increase exponentially. After reviewing the state 
law, the Bozeman regulations and conferring with the city attorney, staff requests Council to cqnsider 
the following amendment to Section 12-3-5(D)(2)(b) that would only require the city to provide a 
certified letter to adjoining property owners and a 1st class letter to all other property owners within the 
300-foot buffer. Staff offers the following amendment: 

The subdivider and the adjoining eaeh-property owner� of record within 300 feet of the land 
included in the subdivision plat excluding any rights-of-way shall be notified of the initial 
hearing by registered or certified mail and each property owner of record beyond the adjacent 
property owners within 300-feet of the land included in the subdivision plat excluding �y rights
of-way shall be notified by first class mail not less than fifteen (15) working days prior to the 
date of the planning board hearing, exclusive ofthe date of notice and the date of hearing. 

Sending a certified letter to only the adjacent property owners meets the state law and is a more efficient 
use of city resources. 

4. In addition, staff made the following changes, at the direction of the Council: 
• Amended the regulations to use the term 'municipal infractions' instead of civil penalties.' 

(Section 12-2-10) 
• Added 'at the discretion of the planning director' to enable the. planning director to refund a 

certain portion of the preliminary plat fees based on the amount of staff time devoted to the 
project. (Section 12-3-9) 

Mayor Jenson said he thought they had to come under compliance with State Law and were 
beyond deadlines. He asked if the handout is intended to incorporate Attorney Phelps's comments and 
Planner Compton-Ring said no. Mayor Jenson said Attorney Phelps said maybe a two week delay could 
be allowed. Mayor Jenson asked if he wants the subdivision regulations incorporated now. Attorney 
Phelps said the issue he raised could be dealt with tonight or in a few weeks. Mayor Jenson asked what 
the best way to enact this was. Planner Compton-Ring said they could pass the Subdivision Regulations, 
but one of the changes Attorney Phelps proposed is a substantive change and it needs to go through the 
Planning Board. He is saying the clearing limit is where the building must occur. Planner Compton
Ring said the Council could approve the subdivision regulations and send the other changes back to the 
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Planning Board. Councilor Friel asked about page 193-G which says no dead ends are allowed. He said 
the public felt that was heavy handed. She said they added a sentence that deals with that. If there is a 
plan for extending the grid in that direction then they will want to see the potential for connections. 
Someone can always ask for a variance. 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to adopt Ordinance No. 
09-23; Subdivision Regulations; Major Revision of Title 12; Findings of Fact in Staff Report 
WSUB-09-26 and relative public comment, on a 1st Reading; and include recommendations from 
staff to amend sections 12-4-llA; the defmition of Clearing Limits; and the staff recommendation 
under #3 in the staff report. 

Councilor Woodruff offered an amendment, seconded by Councilor Palmer, to amend #3 
of the staff report, page 103 in the Council Packet, bottom paragraph, the first use of "included in 
the subdivision plats excluding any rights of way" should be deleted. The amendment passed 
unanimously. 

City Clerk Lorang clarified that Councilor Friefs intent was to include the amendment 
recommended in the staff report and Councilor Friel agreed. 

The original motion, as amended, passed unanimously. 

7 . COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 521) 

Councilor Sweeney said Council asked for, and he wondered if they had received, a monthly 
report by the EPA. Manager Steams said he talked with EPA officials about a regular update, but he 
hasn't received one since the meeting two weeks ago. 

7b. Other items arising between October 28th and November 2"d - None. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. City Council Consideration of Participation or Staff Participation in Citizen's Task 
Force on Whitefish Library 

Mayor Jenson clarified that it is his understanding that the Council was asked two weeks ago for 
a citizen's group to explore the idea of the Whitefish Library becoming independent as one option. He 
said they authorized staff to explore this. Mayor Jenson said he would be comfortable for staff to 
provide information, but he didn't know if it was appropriate for staff to participate. He asked the 
Council for their input. Councilor Askew said he would love to have someone help figure out the 
answer. He needs information. Councilor Palmer said he would like to k;now what the questions are. 
He said a group of citizens has a problem with the way the library is being run. The Flathead County 
Library said they are running a library system and they didrit know what the problem was. He thought a 
task force would be good if they could outline what the difficulties are. Councilor Friel said he would 
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support moving forward with an opportunity to get more information. Mayor Jenson said they could 
authorize staff to answer questions and provide information. 

Councilor Askew offered a motion, seconded by Councilor Friel, to authorize staff to assist 
people trying to do the study within reasonable limits. 

Councilor Muhlfeld said they should bring the Council a problem statement. Mayor Jenson said 
they could look at funding and identify the problem in writing, then that is what they want. He is not 
directing staff to investigate; the staff is just providing information when asked. Mayor Jenson said as 
far as enacting the draft proposal from the committee, he didn't think it is · appropriate right now. 
Councilor Muhlfeld suggested they should have mediation between the two groups. Mayor Jenson said 
they could see what the investigations ensued. 

Councilor Palmer recognized Mike Collins who said he is part of a committee who wants to 
consider other alternatives for the Whitefish Library. One is to continue with the existing agreement 
with the Flathead County Library Board, one is to modify the agreement and the third is to depart from 
that agreement. They are committing to get back to the Council in 120 days. They were looking for 
direction and authorization to complete the study. Mayor Jenson said he didn't think the Council was 
opposed to this-he thinks they are free to begin the research. Councilor Palmer asked about the 
interlocal agreement and when it terminated. Mike Collins said the initial term was 5 years. It is 
renewed every year unless either party wants to change something with one fiscal year's notice. 
Councilor Palmer asked why they needed authorization from the Council and Mayor Jenson said they 
wanted to get information from staff . 

The motion passed unanimously. 

Councilor Askew reminded people to vote. ·Councilor Woodruff wanted to follow-up on 
recalculating the lots. She wondered if it would be best for a few councilors to meet with Director 
Taylor. Councilors Palmer, Woodruff and Askew volunteered. Manager Stearns said there is a work 
session scheduled for the next meeting for affordable housing. Councilor Woodruff said she just meant 
going to the Planning Office to meet with the Planning Director. Councilor Woodruff asked about the 
pillar in the bike path. Director Wilson said he thinks it for the pedestrian bridge and one of the 
conditions is to re-route the trail. Councilor Friel said he sits on the Landtrust Committee and there is a 
fundraiser, Thursday, November 5th, 5-9 pm. at the Brewery. Councilor Muhlfeld said he rode the trails 
project over the weekend and he thanked those who made it happen. It has been an incredible project 
and he encouraged everyone to go out and enjoy the trail. 

Mayor Jenson asked and Director Wilson said they met with a representative from North 
America Hydro who owns over 33 facilities and it was very interesting meeting with him. The 
representative will come back with a few suggestions. Mayor Jenson said when they were talking about 
water rights and the Stoltze property; and it made him wonder if they have the right to go exclusively to 
the lake if necessary. Director Wilson said he hopes they'll never have to consider it because of costs. 
Director Wilson said they have original claims and they are currently reviewing the city's water rights. 
He said the historic use as of July 1933 is the standard. He said they don't have detailed records of what 
they use from each claim each year. He said they are talking with their water rights consultant. He said 
through the adjudication process they'll be able to complete their claim based on historic uses, then get a 
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permit for the rest. There is plenty of water in the watershed. Councilor Palmer said if they take water 
off the watershed that has not been subjected to pollution, it would be less expensive. He hoped they 
could buy the land for future generations. 

9. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless 
extended to 11:30 by majority vote) 

Mayor Jenson adjourned the meeting at 10: 22 p.m. 

/ 
�t: / 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, NOVEMBER 16, 2009, 6:00 TO 7:00 P.M. 

1 .  Review of Recommendation to Maintain the Cash-In-Lieu Payment in Connection with 
Affordable Housing at the Current $11,000.00 Per Unit. (Resolution and staff report are in the 
packet at page 241) 

2. Adjournment 



• 

• 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 16111 , 2009, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 09-24. Resolution numbers start with 09-42. 

1 )  CALL TO ORDER 

2) PRESENTATIONS - Montana League of Cities and Town's Lifetime Service Award to 
Mike Eve - presented to Val and Dylan Eve 

3) COMMUNICATIONS FROM THE PUBLIC 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA 
a) Approval of minutes from the November 2, 2009 Council meeting (p. 1) 
b) Ordinance No. 09-22; An Ordinance Approving Various Amendments to the Whitefish 

Sign Code (2"d Reading) (p. 25) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) 
a) Application for Food Vendor Permit at 38 Central Ave. - David Sheeran, 2"d Street Pizza 

(p. 29) 

7) COMMUNICA TIQNS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 09-23; An Ordinance Adopting a Complete Rewrite of the Whitefish 

Subdivision Regulations (211<1 Reading) (p. 4 7) . 
b) Resolution 09-_; A Resolution Determining that the Cash-In-Lieu Payment m 

Connection with Affordable Housing Shall Be $ Per Unit. (p. 241) 
c) Resolution No. 09 - _; A Resolution Approving and Adopting the 2009 Biennial 

Review as an Addendum to the Whitefish City-County Growth Policy. (p. 247) 
d) Discussion on initiating a zoning ordinance prescribing allowable zoning districts for 

medical marij uana establishments 

8) COMMUNJCA TIONS FROM CITY MANAGER 
a) Written repo1t enclosed with the packet. Questions from Mayor or Council? (p. 275) 
b) Other items arising between October 28111 and November 2"d 

c) Review and Accept Impact Fee Annual Report - Assistant City Manager/Finance 
Director (p. 278) 

9) COMMUNICATIONS FROM CITY ATTORNEY 
a) Letter regarding future retirement (p. 280) 



• 1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Mayoral Proclamation - Proclaiming April 30, 2010 as Arbor Day (p. 282) 

1 1) ADJOURNMENT (Resolution 08-10 establishes I I  :00 p.m. as end of meeting unless extended to I I  :30 by majority vote) 

• 

• 
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November I 0, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday , November 16th, 2009 City Council Agenda Report 

There will be a work session on the Affordable Housing voluntary cash-in-lieu program 
beginning at 6:00 p.m. As we are beginning at 6:00 p.m., we will not provide food for the 
session. 

• The. regular Council meeting will begin at 7:10p.m. 

• 

CONSENT AGENDA 
a) Approval of minutes from the November 2, 2009 Council meeting (p. 1)  
b) Ordinance No. 09-22; An Ordinance Approving Various Amendments to the 

Whitefish Sign Code (2nd Reading) (p. 25) 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the Consent Agenda. 

These items are legislative matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

b) Application for Food Vendor Permit at 38 Central Ave. - David Sheeran, 2nd Street 
Pizza (p. 29) 

David Sheeran, owner of Second Street Pizza at 306 Second Street has applied for a 
Food Vendor Permit to operate a pizza stand at 38 Central Avenue in Whitefish 
between the hours of 1 1 :30 p.m. and 2 a.m .. Mr. Sheeran is the first vendor to apply 
for a permit under the revised ordinance . 



• 
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Under the newly revised Vendor regulations found under 1 1 -3-23 of the City Code, 
notice was given to all tenants and property owners within 250 feet of the site, as well 
as notice published in the Whitefish Pilot. As opposition to the permit was submitted 
by a nearby business owner dming the prescribed timeframe, approval of the permit 
was elevated from an administrative approval to a public hearing before the City 
Council. 

Mr. Sheeran operated a temporary vendor stand under an approved 60-day pem1it 
from July through September of 2009. Richard Kramer, owner of the Red Caboose 
Diner and Casey's Bar, kitty-comer from the subject property, has been vocal in his 
criticism and opposition to Mr. Sheeran's pizza vending stand. Complaints from Mr. 
Kramer and Ken Stein were the only ones received by the Planning Department 
during the operation of the pizza stand Lmder the previous permit. Mr. Kramer was 
also the only person to file opposition to the new permit. 

The City Council is being asked to review and approve a 60-day vendor permit for 
Dave Sheeran to sell pizza at 38 Central Avenue from a vendor stand. The Council 
needs to weigh the basis of opposition as it considers whether to approve or deny the 
requested permit. 

Under Code Section 1 1-3-23.D.1, a nearby business owner may contest a vendor 
permit "if the vendor directly competes with any goods, products, or foods that the 
merchant may have for sale." 

In his email dated October 23, 2009, Mr. Kramer has contested the vending permit 
under the grounds that the vendor "will put an undue hardship on my business which 
is open until 3 am on both Friday and Satmday nights." 

Mr. Kramer owns The Red Caboose Diner and the adjacent Casey's bar, both of 
which are on the other side of Central A venue from the proposed vending location, 
the vacant lot south of the Craggy Range. 

The City Council may elect to: 

1 .  Approve the vendor permit, subject to the conditions and the findings of fact outlined 
in the staff report. 

2.  Deny the vendor permit based on the criteria established under 1 1 -3-23D. l .  

According to the code, the City Council decision shall be final. Should the council 
approve this permit, the permit would be valid for 60 days, at which point subsequent 
approvals would be done administratively without public notice provided all 
conditions placed on the permit are adhered to as outlined in Code Section 1 1-3-23-
DA. Should denial occur, the applicant would be free to pursue another pem1it at a 
different location. 
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Planning and Building Director Dave Taylor has a full staff report in the packet along 
with possible conditions of approval and findings of fact. 

RECOMMENDATION: 

Staff recommends approval of the vendor permit subject to the conditions and based 
on the findings in the staff report. The City Council should consider all public 
testimony and the staff recommendation in making their decision. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Ordinance No. 09-23; Subdivision Regulations; Major Revision of Title 12; WSUB-
09-26 (2nd Reading) (p. 47) 

Summary of Requested Action: This application is a request by the City of 
Whitefish to amend the Subdivision Regulations for the Whitefish Planning 
Jurisdiction. The draft includes recent legislative changes to the Montana 
Subdivision and Platting Act, recent Whitefish City Council policy actions and a 
reorganization of the document to make it more user-friendly. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on September 17, 2009. Following this hearing, the Planning 
Board unanimously recommended approval of the above referenced text amendment 
and adopted the supporting finding of fact in the staff report (Netteberg was absent). 

The Planning Board recommended two changes to the document - one was a 
clarification in Section 12-4-15(C) and one was a typo in Section 12-4-21 (E)(7). The 
Planning Board also recommended the option that subdividers be required to 
complete certain infrastructure improvements prior to submitting an application for 
final plat. This option is found in Section 12-3-l l(D) of the regulations. 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments. 

Planning Board Public Hearing: At the public hearing no one wished to speak on 
the matter and the public hearing was closed. 

City Council Public Hearing: The City Council held a work session and public 
hearing on October 5, 2009. The public hearing was closed. The council did not pass 
the regulations, but directed staff to review the Tree Preservation Plan (Section 12-4-5) 
and Planting Strip Landscaping and Street Trees (Section 12-4-2 1) sections of the 
subdivision regulations with the Whitefish Tree Advisory Committee. 
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The Tree Advisory Committee met on October 13, 2009 and made suggestions, which 
have been integrated into the draft attached to this report. 

The City Council approved first reading of this ordinance at the November 2, 2009 
meeting. 

RECOMMENDATION: Staff respectfully requests the City Council adopt second 
reading of Ordinance No. 09-23; Subdivision Regulations; Major Revision of Title 
12; WSUB-09-26 

This item is a legislative matter. 

b) Resolution 09-_; A Resolution Determining that the Cash-In-Lieu Payment in 
Connection with Affordable Housing Shall Be $ Per Unit. (p. 241) 

Section 1 1 -2S-3(B)(l)  of the code provides that the Cash-in-Lieu fees for affordable 
housing be reviewed annually by the City Council. Attached is a memo from SueAnn 
Grogan, Director of the Whitefish Housing Authority, as well as a housing price 
index and a chart of lessee purchase prices and maximum unit subsidies. Last 
summer, the Council  raised the per unit fee from $6,000 to $1 1,000. The Housing 
Authority is recommending maintaining the fee at the existing rate of $ 1 1 ,000 per 
unit. 

The City Council met on September 8 and postponed making a decision until a work 
session could be scheduled with SueAtm Grogan of the Whitefish Housing Authority 
to get more clarification on why the an1ount should be maintained where it is. 

The Plam1ed Unit Development District (PUD), Chapter 2, Title 1 1  of the Whitefish 
City Code, contains voluntary provisions that allow a 50% density bonus if affordable 
housing is provided at a ra:te of at least 10% of the project. Paragraph B . 1  provides 
that the density bonus may also be taken by providing "cash-in-lieu" in an amount set 
by City Council resolution. That number is cunently $1 1,000 per unit. 

An "affordable" unit is defmed as one which can be purchased by someone earning 
up to 120% of the median family income in Flathead County, without being cost
burdened. Generally, a homeowner is considered cost-burdened when mortgage 
payments (PITJ) exceed 25% of his monthly income. A two-person household 
earning $34,350 a year (80% area median income) can afford a house of approx. 
$ 1 1 0,000 mortgage (at 5.5% interest with no other debt or $101,000 at 6% interest) 
The Whitefish Housing Authority and the Whitefish At·ea Land Trust operate 
permanent affordable housing programs which buy down the price of a home to the 
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affordable mortgage price. At present, the average selling price for an "affordable" 
unit is $ 1 1 8,000. Therefore, the Whitefish Housing Authority has to provide a 
subsidy, usually in the form of a buy down of the purchase price, for otherwise cost
bw·dened families. At present, the average buy down is approximately $ 1 1 7,000. At 
the current average assistance of $ 1 1 7,000 per household, the payment in lieu of 
housing is insufficient, as the full payment will aid only approximately 50% of the 
targeted number of households unless the homes are built on site and the developer 
supplied 10% affordable units. A payment in lieu amount of $ 1 1 ,000 per market 
rate unit makes up 100% of the difference between an affordable mortgage and a 
market rate home mortgage. 

RECOMMENDATION: Due to the cwTent state of the housing market and the 
limited number of new developments we have seen, staff does not have an issue with 
the Council reducing the amount to something between $6,000 and $ 1 1 ,000 if they 
choose to do so. However, based on the results of the Housing Needs Assessment 
study, the Whitefish Housing Authority recommends the council maintain the 
affordable housing cash-in-lieu per unit fee for future Planned Unit Developments at 
$ 1 1 ,000. Planning and Building Director Dave Taylor and Housing Authority 
Director SueAnn Grogan have a staff report in the packet. 

This item is a legislative matter . 

c) Resolution No. 09 - _; A Resolution Approving and Adopting the 2009 Biennial 
Review as an Addendum to the Whitefish City-County Growth Policy. (p. 247) 

The Whitefish City-County Planning Board met on October 15, 2009 and held a 
public hearing on the request by the City of Whitefish to conduct a two-year review 
of the adopted 2007 Whitefish City-County Growth Policy, including a review of 
recommended actions, with recommendations to the City Council as to 
implementation priorities, as per directives contained in the Growth Policy 
establishing a biem1ial review. 

·Planning Board Action: Following the public hearing, the Planning Board 
unanimously recommended approval of the attached report outlining a review of the 
2007 Whitefish City-County Growth Policy, Recommended Actions, and 
Implementation Priorities, and also unanimously supported maintaining the Growth 
Policy's 50% Infill Policy. They recommended that the City Council adopt the 2009 
Review Summary by resolution as an addendum to supplement the 2007 Growth 
Policy. Additionally, Chairman Meckle brought up an error on the 50% infill number 
calculation, and the numbers were revised after a review. 

Planning & Building Department Recommendation: Staff recommends the city 
council review and approve the updated attached staff report, including the 
recommendations for the Infill Policy and the Implementation Priorities, and add it as 
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an addendum to the Growth Policy, first by resolution of intention at the November 
2nd meeting followed by a resolution of adoption at the November 161h meeting. 

Public Meeting: Rick Hanners from the public spoke, and asked that the information 
on Eagle Transit be updated, that information on Whitefish taxi service, and the lack 
thereof be mentioned, as well as information on the progress of conservation 
easements for the City of Whitefish municipal watershed on Big Mountain. That 
information was added to the report, underlined to signify it is new. 

Planning and Building Director Dave Taylor has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council approve a 
Resolution Approving and Adopting the 2009 Biennial Review as an Addendum to 
the Whitefish City-County Growth Policy. 

This item is a legislative matter. 

d) Discussion on initiating a zoning ordinance prescribing allowable zoning districts for 
medical marijuana establishments 

The Planning and Building Department was contacted recently about possible 
locations for medical marijuana establishments and any zoning limitations. We 
would like to discuss with the City Council whether or not the Council would like to 
initiate a zoning ordinance limiting such establishments to specific zoning districts. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. guestions from Mayor or Council? (p. 275) 
b) Other items arising between November 1011 and November 16111 

c) Review and Accept Impact Fee Annual Report - Assistant City Manager/Finance 
Director (p. 278) 

According to Chapter 2, Section 10-2-7 (C) of the City Code on impact fees, the 
Finance Director shall provide an annual report to the City Council on the impact fees 
showing the source and amount of all moneys collected, earned, or received, the 
public improvements that were financed in whole or in part by impact fees, and any 
administrative expenses incurred by the impact fee fund. 

The following table lists all impact fees collected, including interest, for FY08, FY09, 
and the first quarter of FY 1 0: 
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·. . · · ·· · .. Balance :; . FVC?S FV09 FVlO Ql SflltJOl009 1.• ,.. • . • 

Paved Trails $3,808 $9,120 $3,873 $16,801 

Park Maint Building $253 $607 $258 $258 

Emergency Services Center $7,571 $50,504 $8,340 $66,416 

City Hall $6,639 $47,842 $7,900 $62,381 

Stormwater $1,809 $17,680 $2,409 $21,899 

Total Special Rev Fund $20,081 $125,753 $22,780 $167,754 

Water $20,430 $92,559 $23,177 $136,166 

Wastewater $25,643 $101,405 $23,519 $150,568 

Total Enterprise Funds $46,073 $193,965 $46,696 $286,734 

Total Impact Fees $66,155 $342,006 $69,475 $454,488 

Total 5% Admin Fee $3,308 $17,100 $3,474 

The administrative expenses incurred by collecting the Impact Fees are charged at a 
rate of 5% in addition to the impact fee rates, and are deposited into the General Fund 
or the respective Enterprise Funds. 

The sources of all special revenue impact fees are from new construction and interest; 
enterprise funds may also receive impact fees from new connections to the system. 

Impact fees may also be used to recoup public improvement costs previously incurred 
by the City to the extent that new growth and development will be served by the 
previously constructed improvements or incurred costs. Such impact fees were used 
for the Park Maintenance Building, which has already been built and funded through 
the Tax Increment Fund. Therefore, the $607 collected for the Park Maintenance 
Building in FY09 was transferred to the Tax Increment Fund. This use is the only 
impact fee that has been spent since the city started collecting impact fees. 

The ESC impact fee balance will be used this year for constructions costs. Water and 
Wastewater impact fees will not be used in FYI 0, as there is still Plant Investment 
Fees remaining which will cover the capital projects this year. Trails, Stormwater, 
and City Hall impact fees will be retained for future projects. Assistant City 
Manager/Finance Director Rich Knapp has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council review and 
accept the annual report on impact fees. 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Letter regarding future retirement (p. 280) 

City Attorney John Phelps is writing a letter to the Mayor and City Council to clarify 
his future intentions regarding retirement. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Mayoral Proclamation- Proclaiming April 30, 20 I 0 as Arbor Day (p. 282) 

ADJOURNMENT. 

ClJ_ 
Chuck Stearns 
City Manager 
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1005 C Baker Avenue Whitefish, MT 59937 (406) 863-2410 Fax (406) 863-2409 

Public Notice of 
Proposed Food Vendor Permit 

The City of Whitefish would like to inform you that David Sheeran, owner of 2"d 

Street Pizza has applied for a Food Vendor Permit to sell pizza, at 38 Central 
Avenue, from 1 1  :30 p.m. -2:00 a.m., Thursday evenings through Saturday 
evenings. The site for the vending can be legally described as Whitefish, Section 
36, Township 31  North, Range 22 West, Block 27, Lots 6, 7, 8, 9, and 1 0, 
Flathead County, Montana. [File Number WVP 09-25] 

If any opposition to this request for permit is received on or before November 4, 
2009, before close of business at 5:00 pm, the Whitefish City Council will hold a 
public hearing Monday, November 16, 2009. City Council meetings start at 
7:1 0pm. City Council meetings start at 7 :10pm at the Whitefish City Council 
Chambers, Whitefish, Montana. If no opposition is received, the permit will be 
issued on. 

Additional information on this proposal can be obtained at the Whitefish Planning 
and Building Department located at 1005 C Baker Avenue, telephone (406) 863-
2410, fax (406) 863-2409. Comments may be made in person at this address, 
written and submitted to this address, or emailed to dtaylor@cityofwhitefish.org. 

PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 
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TO: office@whitefishpilot.com 

PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE ONCE 
ON OCTOBER 22, 2009 

PLEASE BILL: City of Whitefish 

Do not publish above this line 

NOTICE FOR PUBLIC COMMENT 
REQUEST FOR FOOD VENDOR PERMIT 

The City of Whitefish Planning Director has received the following Food Vendor Permit 
application: 

1 .  A request by David Sheeran, owner, 2"d Street Pizza, for a Food Vendor permit, to 
sell pizza at 38 Central Avenue, Whitefish, Montana, from 1 1 :30 pm·- 2:00 am, 
Thursday evenings through Saturday evenings, for the allowed time period of 60 
days. The subject area is located in WB-3 Zoning District, and can be legally 
described as Whitefish, Block 27, Lots 6, 7, 8, 9, and 10, Section 36, Township 31  
North, Range 22 West, P.M.M., Flathead County, Montana . 

The complete application may be reviewed at the Whitefish Planning and Building Department. 
Written comments concerning the above requests should be directed to the Whitefish Planning 
and Building Department, 1005-C Baker Avenue, Whitefish, Montana 59937, (406) 863-2410. 
Comments may also be received via email: mmccleary@cityofwhitefish. org. Comments should 
be received by November 4, 20091 by 5:00 pm, at close of business. If any opposition to this 
permit is received prior to this time, Whitefish City Council will hold a public hearing on 
Monday, November 16, 2009. City Council meetings start at 7:10 pm. City Council meetings 
are held in the Whitefish City Council Chambers, Whitefish, Montana. 

David Taylor, 
Director, Planning and Building Department 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 16,2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director 
Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 25 people were in attendance. 
Mayor Jenson asked Kerry Drown to lead the audience in the Pledge of Allegiance. 

2. PRESENTATIONS--Montana League of Cities and Town's Lifetime Service Award to 
Mike Eve- presented to Val and Dylan Eve. 

Mayor Jenson presented a Lifetime Service Award to Val and Dylan Eve in honor of Mike Eve 
for recognition of his dedication, efficiency and service to this community and to the Montana League of 
Cities and Towns. 

3. COMMUNICATIONS FROM THE PUBLIC 

Rebecca Norton, 530 Scott A venue, asked the Council to consider adding language to the 
election laws. She passed out a copy to the Council. She said the City is a resort now and sometimes it 
is good to look at how other resort areas handle their growth issues. She looked up a ski town that had 
language about how to prevent one or two people, or a PAC from influencing the whole election. It says 
anyone running for the Mayor or Council would voluntarily limit contributions to $200 and the race 
would be non-partisan. This would include not only cash donations, but advertising and contributions in 
kind for the purpose of influencing the election. She thinks Whitefish will continue to grow and she 
likes to hear everyone's opinion. When people have a lot of influence over a process, especially when it 
is mean-spirited, the City might want to do something about it. She asked them to try and put it in an 
ordinance. She called the Secretary of State and there is a Commission on political practices. She said 
someone would be willing to come to Whitefish and talk about what is legal and what is not for 
elections. She said this office in Helena received numerous calls about this year's election prpcess in 
Whitefish. She said she is also in support of pizza downtown after the bars close. Mayor Jenson asked 
her to save those comments for the public hearing Item 6a. on the Agenda. 

Ken Stein, 40 Fairway View, said it is wonderful that they live here and are part of America. He 
said if people can raise funds for an election, then they should be allowed to raise funds. The people 
who are more popular should be allowed to raise more money. 

Bill Halama, 234· Good Medicine Drive, developer of Walgreen's, announced that they've 
received the architectural award from the National Association of Homebuilders naming their building 
the Project of the Year for 2009. The project will be featured in NHI online. He said he gave copies of 
the award letter to Manager Stearns. The award honors architectural merit and energy efficiency. He 
thanked the Whitefish Architectural Committee for their suggestions and help on this project. He 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 16, 2009 

thanked Wendy Compton-Ring and the others on the committee. He said just because a building is 
occupied by a national franchise doesn't mean it has to be ugly and this is proof positive of this. 

Sharon Morrison, who bas offices as 341 Central A venue, said she was here about Hidden 
Meadow Preserves on Texas Avenue. Hidden Meadow received its preliminary plat approval in 2005. 
Final plat was approved in April 2009. They posted a bond in $33,000 to make sure the final details 
were taken care of. They had street lights on the plan and they put in the entire infrastructure, but then 
along came the Dark Skies Ordinance and they thought the City didn't want street lights. They are 
unsure as to whether they should put up the street lights-and if they are supposed to put the lights in
could they wait until after the winter because none of the lots have sold. Since the bond is there 
supporting the lights, she would like to wait until spring so the hardware isn't a target for vandals. 

Jerry House, Superintendent of Whitefish Schools, said the School District has not taken a stand 
for or against the marijuana medical establishments, but they are a gun free, drug and alcohol free school 
zone. He asked them to remember there is- a buffer around the school protecting their line of sight, and 
he asked them to continue to protect that. 

Nan Askew, Chair of the Flathead City-County Board of Health, passed out a memo from Joe 
Russell, Health Officer at the Flathead County Health Department to the Council. It said the Health 
Department was mentioned recently in the Growth Policy Review Summary. He said he reviewed page 
1 8  of the Review Summary and regarding item #3, be said the County bas not been contacted by the 
City to prepare a public education program. They have a brochure explaining the proper operation of a 
sewage treatment system. They would be willing to work with the City to implement a program such as 
the one described. He said ·the paragraph following item #4 is not accurate. The dye testing mentioned 
did not occur in the early 1980's. It actually occurred in the late 1980's and was concentrated in the 
Rest Haven area. In fact, it was the large number of failing systems identified that prompted the 
community to seek sewer service from the City. The statement that the County has not communicated 
or cooperated since the early 1980's appears to be disingenuous coming from an organization that was 
formed in 2005. Regarding item #5, he would encourage the City to work with the Health Department 
and the County GIS program as their septic system permits are linked to the County's geographical 
information system at this time. He said the County has replaced several antiquated septic systems 
around Whitefish Lake over the past few years and supports the extension of public services where it is 
practical. He asked the City to contact him at their earliest convenience. 

Phil Mitchell had a question about the tourist promotional tax being charged. Mayor Jenson said 
they just take comment from the public, they don't answer questions. He said Mr. Mitchell could ask 
staff for contact info for the Whitefish Convention and Visitor's Bureau for answers. 

Kerry Drown, Middle School Principal, commented on the medical marijuana issue and asked 
that in their consideration for the zoning they remember that they have 550 Junior High Students and 
they are very impressionable. He would request that the Council take that into consideration and 
support the school's efforts to encourage students to be drug, alcohol and tobacco free. 

Chris Schustrom, 504 Spokane A venue, representing the Heart of Whitefish, said some of the 
Councilors and Mayor were at the Block Party. He thanked the City Manager and the Police 
Department, especially Bridger Kelch, for their support. Over 500 people came downtown and enjoyed 
music, food and prizes. Over 30 downtown businesses donated prizes for the drawing and the Mayor 
cut the ribbon. 
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• Richard Hildner, 104 E. 5th Street, addressed the river clean-up. He said if the newspaper is 

• 
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correct there is still no stream bank revegetation restoration plan. He said it is fenced off and not open 
to the public and he is concerned about it. The stream bank has been significantly altered. He also has 
not seen the issue of surface run-off in the Whitefish River addressed. He said the Interlake said that in 
a month and a half they have only completed 50 feet of river clean up. That leaves them over 1,300 feet 
to go. It seems to him that it is time to bring the EPA or other organizations before the community and 
the Council to create a public forum for answers to questions. 

Sheila Bowen, President of Whitefish Chamber, said at the last Park Board meeting Benny Bee 
said the process of special events' permits for any business or organization was daunting. In 2009 there 
were 269 special events and City staff is involved in over 200 events with street closures, park use, or 
sign permits. She said City staff, especially Necile and her staff, and the Park's Department, do an 
incredible job. She said it can be daunting. She described the 1 OO's of details for putting on the 
Huckleberry Days Art Festival. She said the Taste of Whitefish is even more involved because alcohol 
is served. She said if there is a way to streamline the process, they would be glad to help with it. 
Whitefish is a better community because of the activities in town. 

Ann Cole, 261 Little Creek Lane, said she was there as a parent of a Middle School Student. She 
commended them for looking at the medical marijuana zoning issue. She asked them to remember the 
buffer zone around the schools because it is important for their children. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel said the Ice Rink Committee met, they have their new sign up and they have 
tentatively approved a 24-hour skate-a-thon. 

Councilor Askew said he is on the 9-1-1 Committee and he has been asked to sit on the Animal 
Emergency Response Plan committee. If anyone is interested in volunteering they can contact 
Councilor Askew at 862-6336, or call the City Clerk's Office - he will give them the information also. 

Councilor Muhlfeld responded to Richard Hildner's concerns and said they met with the EPA 
several weeks ago and were promised a restoration plan. He talked to Karin Hilding this week and she 
said they are supposed to submit a restoration plan by the end of this week. 

Councilor Palmer said work has ceased for the season on Trails Runs Through It projects. There 
is a 20 lot parking lot on Lion Mountain and within a half a mile it connects with a trail that will go 6-7 
miles and will be open beginning next spring. 

5. CONSENT AGENDA 

Sa. Approval of minutes from the November 2, 2009 Council meeting (p. 1) 
Sb. Ordinance No. 09-22; An Ordinance Approving Various Amendments to the Whitefish 

Sign Code (2nd Reading) (p. 25) 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to approve the consent 
agenda. The motion passed unanimously. 
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6a. Application for Food Vendor Permit at 38 Central Ave. - David Sheeran, 2"d Street 
Pizza (p. 29) 

Planning and Building Director Taylor said under the newly revised ordinance they have a new 
vendor code that allows food vendors. If there is opposition from local property owners then the item 
comes before the City Council. He said that David Sheeran, owner of Second Street Pizza at 306 East 
Second Street has applied for a Food Vendor Permit to operate a pizza stand at 38 Central Avenue in 
Whitefish between the hours o( 1 1  :30 p.m. and 2 a.m. Mr. Sheeran is the first vendor to apply for a 
permit under the revised ordinance. Notice was given to all tenants and property owners within 250 feet 
of the site, as well as notice published in the Whitefish Pilot. Since opposition to the permit was 
submitted by a nearby business owner during the prescribed timeframe, approval of the permit has been 
elevated from an administrative approval to a public hearing before the City Council. He said Mr. 
Sheeran operated a temporary vendor stand under an approved 60-day permit from July through 
September of 2009. Richard Kramer, owner of the Red Caboose Diner and Casey's Bar kitty-corner 
from the subject property, has been vocal in his criticism and opposition to Mr. Sheeran's pizza vending 
stand. Complaints from Mr. Kramer and Ken Stein were the only ones received by the planning 
department during the operation of the pizza stand under the previous permit. Mr. Kramer was also the 
only person to file opposition to the new permit. He said they received one more email this afternoon. 
Mary Jo Look said it is not in the best interest of those owning or managing businesses for the City to 
allow a vendor to come in and offer direct competition. 

• Director Taylor said the City Council is being asked to review and approve a 60-day vendor 

• 

permit for Dave Sheeran to sell pizza at 38 Central Avenue from a vendor stand. The Council needs to 
weigh the basis of opposition as it considers whether to approve or deny the requested permit. Under 
Code Section 1 1-3-23 .D.1, a nearby business owner may contest a vendor permit "if the vendor directly 
competes with any goods, products, or foods that the merchant may have for sale." In his email dated 
October 23, 2009, Mr. Kramer has contested the vending permit under the grounds that the vendor "will 
put an undue hardship on my business which is open until 3 am on both Friday and Saturday nights." 
Mr. Sheeran is asking to be open 1 1 -2:30 a.m. 

Mr. Kramer owns The Red Caboose Diner and the adjacent Casey's bar, both of which are on the 
other side of Central A venue from the proposed vending location, the vacant lot south of the Craggy 
Range. It may be argued that a sit-down restaurant with an array of menu choices offers a much 
different service for late night customers coming out of downtown taverns than a stand that sells pizza to 
go. An argument can be made that the vendor may compete for some of the same customers, however 
food to go may be considered a somewhat different product than full service dining. The Council will 
have to decide if that competition is reason enough to deny a vending permit to Mr. Sheeran. 

The City Council may elect to: 
1 .  Approve the vendor permit, subject to the conditions outlined below. 
2.. Deny the vendor permit based on the criteria established under 1 1-3-23D. 1 .  

According to the code, the City Council decision shall be final. Should the council approve this 
permit, the permit would be valid for 60 days, at which point subsequent approvals would be done 
administratively without public notice provided all conditions placed on the permit are adhered to as 
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outlined in Code Section ll-3-23-D.4. Should denial occur, the applicant would be free to pursue 
another permit at a different location. 

Conditions of Approval: 
Approval of the permit is subject to adherence to the following conditions as set forth in Title 1 1  of the 
City Code: 

1 .  The use shall be in compliance with the approved site plan dated October 5, 2009 except as amended 
by these conditions. Any deviations from the plan shall require approval of supplemental 
plans/application submitted by the applicant. 

2. Signage must be affixed to the vending stand, not to exceed 20 square feet total, with the exception 
of a menu. 

3 .  A garbage can for customer trash must be provided and maintained near the proposed use. 
4. No tables or seating for customers is allowed. 
5 .  No extension cords are allowed for electrical hookup, and all electrical connections must comply 

with 1 1 -3-23.B.7 and City building codes. 
6. Employees shall use the restroom at 306 East Second Street. 
7 .  The permit is valid for operation evenings from 1 1 :30 pm until 2:00 am, with 30 minutes allowed 

before and after those times for setup and takedown. 
8. All structures and equipment are to be moved off-site when not open for business and the site must 

be left clean and trash removed after each nightly use. 
9. A five-pound ABC fire extinguisher is required to be maintained on site. 
10. This approval is valid for 60 days, until January 17, 2010, with renewal requests approved 

administratively if the business has not generated any adverse traffic or other safety problems, and 
the vendor has maintained the structure in good repair, followed all rules relating to the permit, state 
law and city ordinances and kept the premises clean and orderly. Any request for an extension filed 
more than 30 days from the expiration of the permit will require the full permit fee and a re
notification of adjacent properties. 

Staff is recommending approval .  

Mayor Jenson opened the public hearing. 

Applicant David Sheeran said he received the email from Mary Jo Look about her concerns 
about direct competition from his vending business affecting someone who owns a building and pays 
taxes. He said he is unique because he has a building and already pays taxes, too. He said he is trying to 
earn a little extra cash in the current economic climate. He said the Council already voted on this and 
said it was legal. He believes they are voting on. whether he is in compliance. He said Mr. Kramer is 
going to tell them he has no bathrooms. He said he sells cheese slices and pepperoni slices. He doesn't 
sell water or beverages so the urinating issue comes from the bar patrons and bar owners. Mr. Kramer 
questioned his sanitation standards. Mr. Sheeran said he comes from New York and he has gone 
through a food sanitation and safety class. He also went through Hotel and Food Service Management 
and went through food sanitation and safety again. He said he is qualified to sell food and keep it safe. 
He is also approved by the Kalispell Board of Health. He said everyone is hurting and if it is legal for 
him to be out there and sell pizza he is going to do it. He said it is not easy to stay in business and that is 
why he is willing to do this. He said he thinks he is helping out the town. The police seem happy to 
have him out there. He said it has cost him a lot of money to not go out on the street while he has been 
waiting for the permit. 
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Richard Kramer, who owns the Red Caboose, agreed with Dave Sheeran that it is a tough time 
for restaurants due to the recession. He said the Ordinance states that vendor operations are temporary 
in nature and businesses that are established are important to the community. He said the bar crowd is 
an important part of his business. When the tourist season starts again they will resume the pizza sales 
on their menu. He said he feels Dave Sheeran would be unfairly competing with him. The Flannigan's 
building is available for rent next door to the lot where Dave sets up. He thought the owners of the 
building would want to rent him their space. He said Dave already has a permanent location and could 
stay open whatever hours he would like at his current location. 

Rebecca Norton, 530 Scott A venue, said it is good to have less expensive items when people 
come out of the bars. When people drink and drive it can cause deaths. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Palmer, to approve the Food 
Vendor Permit at 38 Central Ave. - David Sheeran, 2"d Street Pizza. 

Councilor Muhlfeld said he thinks it is unfortunate when they have business owners who can't 
get along. He said this is the first application they have received on this ordinance. It is only a 60-day 
request and they can review it after that. Councilor Muhlfeld said they did spend two meetings pouring 
over this issue. He disagreed on the direct competition--one business is a sit down restaurant and the 
other is a walk by. From the feedback he has received this is a positive venture. He would like to see 
feedback from staff after 60 days. Councilor Askew asked if anyone has a legible copy of the field visit 
report. Director Taylor said he can get him one. 

Councilor Askew offered an amendment, seconded by Councilor Sweeney, to bring a 
report from staff back to the Council at the end of 60 days before this is renewed or denied. 

Councilor Sweeney asked for clarification and Councilor Askew said it would go to the Council 
for approval and not to staff. Councilor Sweeney said he would like it to come back whether there is an 
application for renewal or not. Attorney Phelps said the Ordinance requires that this come back to the 
staff. Mayor Jenson said they could ask for a report from staff. Councilor Askew said he was okay 
with that, and so did the second. 

The amendment passed 5-1 with Councilor Palmer voting in opposition. 

Councilor Askew offered an amendment to suggest that they require a porta-potty that has 
a hand wash station in it. The motion died for lack of second. 

Councilor Friel empathized with Mr. Kramer, but he thinks that Mr. Sheeran is a business owner 
trying to make a living, too. The permit process was created to be as equitable as possible. Councilor 
Woodruff agreed that both businesses are part of the community and they're glad to have them. She 
said she is not a big fan of the temporary vendor ordinance, but the Council has decided to give it a try. 
Since it has been adopted then their role is to see if the criteria have been met and it looks like they have 
been. Councilor Askew said he thinks they made a mistake on allowing the permit. He thinks this is not 
the vendor's problem, it is the Council's problem and they need to consider whether the vendor 
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ordinance is appropriate for Whitefish. Councilor Muhlfeld said he thinks they need to focus on this 
request. 

The motion, as amended, passed 5-1 with Councilor Askew voting in opposition. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Ordinance No. 09-23; An Ordinance Adopting a Complete Rewrite of the Whitefish 
Subdivision Regulations (2"d Reading) (p. 47) 

Planner Compton-Ring said the subdivision regulations were passed at the last meeting and an 
issue came up about surveyors. They are asking Council to add in Appendix B-II-F on page 48B to be 
inserted on page 189. This will require the use of the NAVD 1988 datum and both the lakeshore 
regulations and the floodplain regulations are measured in the 1988 datum so this would make them 
match. Manager Stearns noted that Attorney Phelps added Section 4 of the ordinance to provide 
coordination procedures to clarify how existing subdivisions that had prior approval will be handled. 
Section 4 is on page 48. 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to approve Ordinance 
No. 09-23; An Ordinance Adopting a Complete Rewrite of the Whitefish Subdivision Regulations 
(2"d Reading) with amendments. The motion passed unanimously. 

Councilor Muhlfeld said they owe surveyors a big thank you for doing a 3-day high-water 
control network for the entire Flathead Valley which will allow applicants to tie into high-water 
information quickly and easily. 

7b. Resolution 09-42; A Resolution Determining that the Cash-In-Lieu Payment · in 
Connection with Affordable Housing Shall Be $11,000 Per Unit. (p. 241) 

Mayor Jenson said the Council held a workshop on this before the meeting to address this issue. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve Resolution 
09-42; A Resolution Determining that the Cash-In-Lieu Payment in Connection with Affordable 
Housing Shall be $11,000 per unit. 

The motion was tied with Councilors Palmer, Muhlfeld and Askew voting in opposition 
and Councilors Friel, Woodruff and Sweeney voting in favor. Mayor Jenson said he would vote in 
favor to leave it the way it is because it is reviewed every year. The motion passed 4-3. 

7c. Resolution No. 09 - 43; A Resolution Approving and Adopting the 2009 Biennial 
Review as an Addendum to the Whitefish City-County Growth Policy. (p. 247) 

Director Taylor said this was on the agenda again because the Council wanted to discuss the 
infill policy again. Staff had a work session with Councilors Askew, Palmer and Woodruff. He asked 
them to lead the discussion . 

Councilor Woodruff said she didn't think they had unanimous agreement after their meeting. 
Her feeling was that they should leave the infill policy as it is. They discussed how the lots are 
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calculated. She wanted to clarify that as more preliminary plats are approved they are not added into the 
50% figure. There may be more lots than that number takes into account. If the preliminary plats expire 
then those lots are taken out. So far they have reached about 10%. With preliminary plats expiring they 
will remove lots and they will reach about 20%. She feels comfortable that 50% is achievable and 
seems reasonable. 

Councilor Palmer said if a project is built with less units that originally intended the extra units 
will be deleted from the total. They will count lots rather than units. Councilor Askew said he has 
labored over this. They have certain lots that are counted that were developed in a period of time. His 
argument is over whether those are lots that are available for sale. If they are not available for sale, they 
are not going to be sold. He said this is a group of lots, not all- of the lots, but what happens if these lots 
don't sell and the others do. They still won't be able to bring in the outlying properties. To have to sell 
50% of these lots ignores the fact that some people bought lots on both sides of their house because they 
don't want to be crowded. He said he doesn't like it. Councilor Palmer said the reason for the infill 
policy was to prevent sprawl and a wanton disregard for agricultural land. Councilor Palmer asked and 
Director Taylor said these numbers include the major subdivisions from 2004 forward. Director Taylor 
said these subdivisions have a lot of sales available and are a barometer of how the City is growing. 
They are subdivisions that are on water and sewer and have amenities. Councilor Palmer said he 
thought these developers would like to get their lots sold. Mayor Jenson said some developments, like 
Iron Horse, has people who are holding lots, for example. Director Taylor said the 50% number 
accounts for the lots that may not be for sale. Mayor Jenson said this doesn't preclude development in 
the outlying areas. They can develop with a PUD that is compliant with zoning and Director Taylor 
agreed. If there is someone who wants to apply for a PUD and the Council feels it is good for the 
community then the Council can approve it. Mayor Jenson asked about Granite Ridge. Councilor 
Muhlfeld said it prevents zone changes to the overlying land use, but it doesn't stop subdivisions that 
match the underlying zoning. Mayor Jenson said there is a conceived understanding that this prevents 
anything from happening to those lots and that is not true. 

Councilor Friel offered a motion, seconded by Councilor Sweeney, to approve Resolution 
No. 09 - 43; A Resolution Approving and Adopting the 2009 Biennial Review as an Addendum to 
the Whitefish City-County Growth Policy. The motion passed 5-l with Councilor Askew voting 
in opposition. 

Mayor Jenson called a 10-minute recess from 8:25-8:35 p.m. 

7d. Discussion on initiating a zoning ordinance prescribing allowable zoning districts for 
medical marijuana establishments. 

Mayor Jenson called on Attorney Phelps and Director Taylor to give them some feedback on 
what is legal and possible and what their obligations are on this issue. Director Taylor said medical 
marijuana dispensaries have been popping up around the state. Billings tried to pass an emergency 
ordinance and then decided not to do that. Instead, they regulated where they could be located by 
changing the Code. Locally, they have been approached by a couple of people. One location was close 
to Central School and he forwarded it to Manager Stearns to raise the question on where the City wants 
these located. Attorney Phelps said the WB3 zone would allow something like this. · The WB2 zone 
might allow it. He said they need to look at what zones and where it would be appropriate. It is 
currently legal in the WB3 zone. Attorney Phelps said if the Council wanted to identify zones it could 
take 90-120 days for the process. State Laws provides for an interim zoning ordinance and only requires 
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7 days of notice. They could have a public hearing on December ih and it would go into effect that 
night. The Council could prohibit such stores or require a CUP or temporarily zone them in the 
Industrial Zone. They would have 6 months minimum to come up with a temporary ordinance. 

Councilor Woodruff asked if they have a buffer zone for alcohol and tobacco. Director Taylor 
said it is a State Law. Attorney Phelps said it used to say 600 feet, but cities were allowed W change it. 
Whitefish passed a CUP law that allows them to look at every situation. Councilor Woodruff thought 
consistency might be good. Councilor Askew asked if they could say it was only allowed in the casino 
district. Mayor Jenson said the question for the Council is how quickly they want to have it done. He 
said Attorney Phelps is saying they have a 90-120 day process or they can enact an emergency 
ordinance that would stop people from applying until they decide where it should be allowed. Councilor 
Palmer said clearly parents and educators want to see this controlled. 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to direct Attorney 
Phelps to come up with an emergency ordinance to allow the Council six months to deal with the 
question at hand so they have time to come to a decision. 

Attorney Phelps said they could bring them an ordinance to prohibit these until they decide 
where they want them to be allowed. Councilor Woodruff said it is a legal use and there are people who 
need it. She said if they required a CUP they could look at it further. Councilor Friel said he would 
support that. Mayor Jenson said if they go that route they are allowing someone to apply under the old 
zoning. Attorney Phelps said they need the emergency ordinance, but it could prohibit anything from 
opening or they could require a CUP for every medical marijuana establishment. Director Taylor said 
they could add language requiring buffers from schools. 

Councilor Palmer said it is not only the schools, but some businesses will have comments on the 
location of it. It isn't like a casino. People aren't as familiar with it. If they okay a CUP they might get 
hammered by the public. He suggested they take their time for such an explosive issue. Councilor 
Palmer said they should give themselves time to deal with this and make a seasoned judgment. Mayor 
Jenson said he agreed that they shouldn't craft where it should be located tonight. Councilor Muhlfeld 
said he agreed with both of them. Councilor Sweeney said if they require a CUP they would have to 
have a public hearing, so it wouldn't be like the Council decided the issue without public input. Mayor 
Jenson said it was a good point, but he thought they needed to give themselves time. Councilor Askew 
said he wanted time to think this through and set what conditions they want. Councilor Woodruff said 
she didn't want to see the Council try to block this business because it is a legal use. Mayor Jenson said 
he didn't think they were trying to eliminate it. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 172) 
8b. Other items arising between November lOth and November 16th --None. 
8c. Review and Accept Impact Fee Annual Report - Assistant City Manager/Finance 

Director (p. 278) 

Manager Stearns said that according to Chapter 2, Section 10-2-7 (C) of the City Code on impact 
fees, the Finance Director shall provide an annual report to the City Council on the impact fees showing 
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the source and amount of all moneys collected, earned, or received, the public improvements that were 
financed in whole or in part by impact fees, and any administrative expenses incurred by the impact fee 
fund. He said Finance Director Knapp has prepared the report. Finance Director Knapp's report listed 
all impact fees collected, including interest, for FY08, FY09, and the first quarter ofFYlO. 

Councilor Muhlfeld said if they didn't have impact fees where would the $454,488 come from 
for the infrastructure. Finance Director Knapp said it could come from higher taxes. Manager Stearns 
said it could come from higher water and wastewater fees. Director Wilson said they could do fewer 
projects. Councilor Muhlfeld said they would have been faced with higher fees or fewer projects 
without the impact fees and Manager Stearns agreed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to accept the 
annual report on impact fees. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Letter regarding future retirement (p. 280) 

Mayor Jenson said Attorney Phelps is planning his retirement. Mayor Jenson said he thought 
they should take advantage of Attorney Phelps' institutional memory and call on him for advice and 
background on things on a part time basis. He wished Attorney Phelps the best. Manager Stearns asked 
what process the Council wants to use for hiring. Mayor Jenson said a work session might be 
appropriate because it will take awhile to find the right individual. 

10. MAYOR AND CITY COUNCILORS 

lOa. Mayoral Proclamation- Proclaiming April 30, 2010 as Arbor Day (p. 282) 

Mayor Jenson proclaimed April 30, 2010 as Arbor Day in Whitefish and encouraged citizens to 
participate 

Councilor Friel asked if they should direct staff to be in contact with Ms. Morrison about the 
Hidden Meadow Project. He also wondered if they should contact Mr. Joe Russell. Manager Stearns 
said he had that written down. Councilor Sweeney said he thought the EPA should come and talk to the 
Council again about the river restoration. He said the citizens need to be kept informed. Mayor Jenson 
agreed. Councilor Sweeney asked when the City is going to get rid of the power poles on Third Street. 
Mayor Jenson said it is supposed to be done the 20th. Director Wilson said both Century Tel and 
Flathead Electric are supposed to pull their lines by the end of this week. Councilor Palmer said he 
thought Sharon Morrison's points about her lights were appropriate. He said they could not require her 
to put up the lights until at least one lot is sold. Manager Stearns said they obtain the bonds as a 
guarantee that the improvements go in. When lot sales are lagging, that is the purpose of the bond. They 
can extend the bond, but sooner or later the improvements have to go in. The City has extended them 
over and over again, and the improvements never go in. Councilor Palmer said they are in tough times 
and they should take it easy on people . 

Mayor Jenson asked and Attorney Phelps said when the applicant from Hidden Meadow Project 
came in for final plat in April the engineer said everything was done. The City later discovered that the 
lights weren't in, so the City went after them. They are asking them to put in the lights they told the 
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City were in last April. It is just 6 lights. Councilor Palmer said it is not doing the City any harm not 
having the lights in. He said if they require the extension of the bond, then they are covered. Manager 
Steams said if the improvements are not completed a week before the bond expires, then the City cashes 
the bond. The neighborhoods in those situations suffer and people wonder why the City doesn't enforce 
their regulations. Mayor Jenson said if you let one slide, then how do you not let others slide. Manager 
Steams agreed. 

Councilor Palmer said Bill Halama told them he received an award for the design of the 
Walgreen's building and he thanked the Architectural Review Committee. Councilor Palmer said that 
committee has done a great job in the last two years. He said Tom Donahue came in with a building that 
didn't pass ARC, and it went around and around and it finally ended up being a better building and he 
thanked the ARC. Councilor Palmer said for Safeway the ARC standards called for a 4-sided building 
and Safeway is now a beautiful building. 

Councilor Woodruff said Manager Steams has been here a year and the Council is suppo�ed to 
do a review at 6 months and they owe it to Manager Steams to get that completed. Mayor Jenson, 
Councilor Sweeney and Councilor Woodruff agreed to meet and give the Manager feedback. 

Councilor Muhlfeld asked about the Canadians that put 3 buildings on one lot and hooked up to 
septic. Attorney Phelps said he called the County Attorney and she said the Canadians have left for the 
winter and said when they come back in the spring they will fix it. He suggested that the City send a 
letter telling them they're illegal. Councilor Muhlfeld said this is about as blatant as you can get. He 
isn't saying they should go to court, but it is certainly a shame. Mayor Jenson said the applicants need 
to know the City is aware of the violation and acknowledge it and if they need to the City can handle it. 
Attorney Phelps said he didn't think they can fix the problem. Nan Askew, with the County Health 
Department said the County wrote this man for many months and he said he wasn't getting his mail. 
She said the Health Department and the City Attorney should work together to get rid of the three cabins 
joined together. She said the County wants to do something, but the man doesn't work here. Attorney 
Phelps said he was hoping the City and County could jointly file a lawsuit. Mayor Jenson asked Nan 
Askew to take their concerns to the County Health Department office. 

Councilor Muhlfeld said they met with officials on the Whitefish River clean up 6 weeks ago and 
they have yet to see any plan developed for a restitution plan. Councilor Muhlfeld said the EPA is 
talking about having the water flow through the disturbed areas and the revegetation plan needs to be 
completed first. He thinks it is time to put the heat on. Mayor Jenson said the EPA said they would 
submit that for their review. He said Bruce Boody said he has completed their plan, but they are only 
working above the high-water mark. Councilor Muhlfeld said he knows the EPA can move forward 
without any plan review from the City and the public. There was a handshake agreement, however, to 
give the City and the public a chance to review the plan. Mayor Jenson asked and Director Wilson said 
Karin Hilding has exchanged emails with the contractor's manager and provided recommendations for 
the stream bank restoration. He has asked her to give him or Manager Stearns an update if she receives 
any response and they will pass it on to the Council .  Mayor Jenson said the next report will be 
Thanksgiving week and that is when they said they are going to let the water flow. Mayor Jenson asked 
if they could initiate another meeting with these guys. Manager Steams said at Councilor Sweeney's 
request they are going to try and have a public forum on this issue. Councilor Sweeney said that 
meeting doesn't bespeak solving this problem. They need it sooner. Councilor Muhlfeld asked if it has 
to be the whole Council. Mayor Jenson said the public deserve more feedback. Mayor Jenson said they 
can move forward, but they said they would keep them up to speed, and they haven't. Councilor 
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Woodruff asked and Mayor Jenson said the frustration is that there is no plan. Councilor \Voodruff s ..l 
she thinks a forum is important, but she '<Yondered if someone should create a restoration plan. M:1. ::!_ : 
Stearns said Karin Hilding said they were supposed to give them a restoration plan by the end o�· ll· .s 
week. 

Councilor Askew said there has been some communication by JerTy Hanson. He is concerned 
about lawsuits. It is his understanding that the line he is on has been in use for over 50 years and they 
have paid their utility bill. On Karrow A venue there are private lines-and yet, Jerry Hanson is saying 
the City has maintained that line for over 50 years. If that is the case then haven't they taken on 
ovmership? He \vondered if they were heading for another lawsuit. Manager Stearns said they got a 
letter today from an attorney representing Mr. Hanson asking them not to cut his water off and they are 
going to meet on Thursday with Mr. Hanson and his attorney. Anorney Phelps said 6 others on the line 
had to connect and have complied with the City's request. If they treat him specially then they need to 
go back and refi.md the others. Director Wilson said there are quite a few private lines all arow1d tO\m 
and this decision could have implications for all of those lines. Councilor Askew asked if they haYe a 
defensible position. He said he was worried that the day of reckoning was going to come. Attorney 
Phelps said they will hear all of the argun1ents on Thursday. So far Jerry hasn't given then anything 
persuasive. Councilor Palmer said the City Attorney has an enviable record and if he says they are ia ? 
good position then they can't cave in. Mr. Hanson can do what his neighbors have done and pay the :.�e. 
Councilor Friel encouraged the new Councilors to tour the new Emergency Services Center. 

11.  

Attest: 

ADJOlJR.l\TMENT (Resolution 08-10 establishes 1 1 :00 p.m. as end of meeting unless 
extended to 11 :30 by majority vote) 

Mayor Jenson adjourned the meeting at 9:23 p.m. 

-lb 1 - " ¥; . ,__. l { .d. .A- c:-:� _.., 
Neci�orang, City Clerk ZJ 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, DECEMBER 7, 2009, 5:15 to 7:00p.m. 

1 .  5:15 Call to Order 

2. Interviews for Board Vacancies 

5:20 Herb Peschel, Lakeshore Protection Committee 
5:30 David Spangler, Lakeshore Protection Committee 
5:40 Laurabeth Michels, Park Board 
5:50 Life Noelle, Weed Control Advisory Committee 
6:05 Chris Miller, Whitefish Housing Authority Board 
6 :15  Greg Gunderson, City-County Planning Board 
6:25 Josh Smith, City-County Planning Board 
6:35 Ben F. Whitten, Jr., City-County Planning Board 
6:45 Christopher Kelsey, City-County Planning Board - Unavailable for meeting 

3. Appointments 
Please Note: The appointment to the Park Board is a Mayoral appointment, ratified by 
Council. 
There are two positions to appoint for the City-County Planning Board. One is a 
Mayoral appointment, ratified by Council; the other is a Council appointment. 
All other appointments are Council appointments. 

4. Adjourn 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

DECEMBER 7, 2009 at 5:15 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Askew, Woodruff, 
Muhlfeld, Palmer, Sweeney, and Friel. City Staff present was City Clerk Lorang. Whitefish 
Chamber of Commerce CEO Sheila Bowen, and new CEO Kevin Gartland were present; and the 
Whitefish Pilot Editor Rick Hanners was in attendance for part of the interviews. 

2. Interviews to fill Board Vacancies 

Herb Peschel and David Spangler were both present for interviews for the Lakeshore 
Protection Committee. Laurabeth Michels was present for an interview to serve on the Park 
Board. Life Noelle was present for an interview for the Weed Control Advisory Committee. 
Chris Miller was present for an interview for the Whitefish Housing Authority Board. Whitefish 
Manor Resident Ralph Ammondson applied to serve again on the Whitefish Housing Authority 
Board, but was not present for an interview. Greg Gunderson, Josh Smith, and Ben Whitten 
were all present to interview for the City-County Planning Board; and Christopher Kelsey was 
interviewed over the phone for the City-County Planning Board . 

3. Appointments 

Councilor Woodruff offered a motion, seconded by Councilor Muhlfeld, to appoint 
Herb Peschel for another term to the Lakeshore Protection Committee. The motion passed 
unanimously. 

Mayor Jenson appointed Laurabeth Michels to the Park Board. Councilor Friel 
offered a motion, seconded by Councilor Woodruff, to ratify Mayor Jenson's appointment 
of Laurabeth Michels. The motion passed unanimously. 

Mayor Jenson appointed Chris Miller to the Whitefish Housing Authority Board for 
a 5-year term; and Ralph Ammondson, Whitefish Manor Resident, again as a resident's 
representative for another two year term. The Council was in agreement with both 
appointments. 

Mayor Jenson appointed Greg Gunderson for another 2-year term on the City
County Planning Board as the Mayoral Appointment, the Council was in agreement. For 
the City Council's appointment to the City-County Planning Board, Councilor Muhlfeld 
offered a motion, seconded by Councilor Woodruff, to appoint Chris Kelsey for a 2-year 
term. The motion was approved with 5 aye votes and 1 no vote; Councilor Askew voted 
against the motion . 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 

DECEMBER 7, 2009 AT 5:15 P.M. 

Due to lack of time, the appointment for the Weed Advisory Committee would be 
acted on at the end of the Council's Regular Session. 

The Councilors and 
·
Mayor Jenson discussed the applicants not appointed and expressed 

their appreciation to all those who applied. During discussion it was pointed out they were all 
good candidates and hoped they would continue to stay interested and apply for other vacancies 
as they come along. During the interviews the applicants all said if they were not appointed to 
the position for which they had applied, they would consider other vacancies. 

4. Adjourn 
Mayor Jenson adjourned the Special Session at 7:00 p.m. 

Attest: 

Nec11e Lorang, City Clerk ' /-

Mayor Jend 
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OFFICIAL CALE� D_-\R OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH. MO)iT A:\ A 

The following is a swnmary of the items to come before the 
City COtmcil at its regular session to be held on Monday. 
December 7. 2009. at 7:10p.m. at City Hall. 402 East Second Street. 

Ordinance nwnbers srarr ,,·ith 09-24. Resolution numbers stan \Yith 09--l-4. 

l )  CALL TO ORDER 

2) PRESENT A TTO_ lS 
a) Presentation of plaques ro outgoing City Colmcil members 
b) Possible presentation by EPA and response to questions regarding \Vhitefish River 

Clean-up Project 

3) COMl\flliiCA TIONS FROM THE PUBLIC 

.f) CO�ll\ lL:\IC.-\ TIO�S FROM VOU.J�TEER BOARDS 

5) CO�SE;\T AGENDA 
a) ApproYal of minutes from d1e NoYember 16. 2009 Council meeting (p. 1) 

6) PUBLIC HEARINGS (Items \Yill be considered for action after public bearings) 
a) Application for Conditional Use Permit for Guest House at 56 Crestwood Lane (p. 13)  
b) Ordinance 1 ·o. 09 - _: Application to amend Viking Creek PUD Phase 2 to allow Class 

A 1vfotor Coaches to park on lots up to seven months instead of currently allowed thirry 
days ( 151 Reading) (p. 36) (Res No. 07-33 est::�blishes n 30 minute time limit for applic:mt"s land use 
pn:scntations) 

c) Resolution o. 09 - _; A Resolution Adopting Amendments to the Pedestrian and 
Bicycle Trails Master Plan (p. 70) 

d) Ordinance Io. 09 - _: An Urgency Ordinance Imposing A MoratorilU11 On The 
Opening. Operation Or Licensing Of .A.ny Establishments That Sell Or Distribute Medical 
1vlarijuana. And Directing The Study Of ew Proposed Ordinances To Regulate Such 
Establishments OR 
An Urgency Ordinance Establishing The Requirement Of A Conditional Use Permit P1ior 
To The Opening. Operation Or Licensing Of Any Establislu11enrs That Gro\Y. Sell Or 
Distribute \tledical Marijuana. And Directing The Study Ofl\ew Proposed Ordinances 
To Regulate Such Esrablislm1enrs (First and only reading) (p. 74) 

7) CO!vfMUNICA TIONS FROM PLA."l1 i fNG A1 D BUILDING DIRECTOR 
a) Applicarion for Preliminary Plar for Dear Tracs two lot subdivision (p. 92) 
b) Resolution 09-_: A Resolution Establishing An Ad Hoc Comminee To Evaluate The 

Existing Secondary Business (VJB-2) Zoning District And Recommend Text 
:\mendmems To The Cir�· Zoning Jurisdiction Regulations lP· 1 1 7) 
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8) COMMUNlCA TlONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution 09-_; Adopting a Ponion of State Law Allowing the City of \Vhitefish to 

Pw-chase Items Under a "Sole Source" Method. Solely for the Acquisition of Structw-ed 
Wiring Systems for the City's New Emergency Services Center (p. 120) 

b) Award Construction Contract for Lakeside Sewer Lift Station Project (p. 126) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p.l 29) 
b) Other items arising between December 1 st and December 7'h 

c) Resolution 09-_; A Resolution Approving A Restated Flexible Benefit Plan (Cafeteria 
Plan) (p. 154) 

d) Amendment No. 1 to Interlocal Agreement with Whitefish Fire Service Area to extend 
termination of contract to April 30, 2010 (p. 168) 

e) Update on construction status of Emergency Services Center and consideration of 
installing solar thermal hot water heating system at ESC (p. 172) 

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Haskill Basin Watershed Council Board of Directors regarding Haskil l  Creek 

and the proposed hydro-electric project (p. 1 81) 
b) Letter from Whitefish County Water District regarding Haskill Creek and the proposed 

hydro-electric project (p. 183) 
c) Letter from Joe Brenneman, Flathead County Commissioner - appointment to Flathead 

Regional Wastewater Management Group (p. 184) 
d) Email from Sandra McDonald regarding election campaign rules and financing (p. 1 87) 

1 1 )  ADJOURNMENT (Resolution 08-10 establishes I I  :00 p.m. as end of meeting unless extended to I I  :30 by majority vote) 
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December 2, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, December 7111, 2009 City Council Agenda Report 

There will be a special session for interviews for various board, commission and committee 
appointments beginning at 5 : 15 p.m. As we are beginning prior to 6:00 p.m., we will 
provide food for the session. 

• 
The regular Council meeting will begin at 7:1 0p.m. 

• • 

CONSENT AGENDA 
a) Approval of minutes from the November 16, 2009 Council meeting (p. 1 )  

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the Consent Agenda. 

This item is a legislative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

a) Application for Conditional Use Permit for Guest House at 56 Crestwood Lane 
(p.l3) (Res No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 

Summary of Requested Action: A request by Karen L. Hinman, on behalf of Ellen 
L. Johnson to construct a guesthouse above a new detached garage at 56 Crestwood 
Drive. The property is currently developed with an existing single family residence 
and is zoned WRR-1 (Low Density Resort Residential District). The Whitefish 
Growth Policy designates this property as "Resort Residential" . 



• 

• 

• 

Planning Board Action: The Whitefish City-County Planning Board met on 
November 19, 2009 and considered the request for guesthouse. Following the 
hearing, the Planning Board unanimously recommended approval of the above 
referenced conditional use petmit with seven (7) conditions as contained in the staff 
report and adopted the staff report as findings of fact. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with seven (7) conditions set forth in 
the attached staff report. 

Public Hearing: One member of the public spoke in favor of the project and no 
other public testimony was given. The draft minutes for this item are attached as part 
of this packet. 

Senior Planner Wendy Compton-Ring has a transmittal memo and staff report with 
documents in the packet. 

RECOMMENDATION: 

Staff recommends approval of the conditional use permit subject to 7 conditions and 
based on the findings in the staff report. The City Council should consider all public 
testimony and the staff recommendation in making their decision. 

This item is a quasi-judicial matter. 

b) Ordinance No. 09 - _; Application to amend Viking Creek PUD Phase 2 to allow 
Class A Motor Coaches to park on lots up to seven months instead of currently 
allowed thirty days (1 st Reading) (p. 36) (Res No. 07-33 establishes a 30 minute time limit for 
applicant's land use presentations) 

Summary of Requested Action: A request by Dan Averill to amend the previously 
approved Planned Unit Development for Viking Creek to obtain a deviation to 
Section l l -2-3(B)(l l )(b) of the zoning regulations, which limits the length of stay in 
a recreational vehicle on a residential lot to 30 days. The applicants are requesting 
approval to permit Class 'A' Motor Coaches to park on the individual residential lots 
within Phase II for a period up to seven months per calendar year. The property is 
zoned WRB-1 (Limited Resort Business District), WRB-2 (General Resort Business 
District) and WRR-1 (Low Density Residential District). The property is addressed 
at 1399 Wisconsin Avenue and can be legally described as Assessor's Tract 2U, Lots 
lA of the Amended Plat of L1 of the Amended Plat of L l  Wildwood and Lot 1 of 
LCD Addition in Section 24 and 25 ofT31N, R22W, P.M.M., Flathead County. 

Planning Board Action: The Whitefish City-Cow1ty Planning Board met on 
November 19, 2009 to consider a request to amend the Viking Creek PUD. Following 
the public hearing, the Planning Board recommended approval of the above 
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referenced amended planned unit development by a 6-1 vote (Sorenson voting 
against, Crittenden, Anderson were absent) with the four (4) conditions contained in 
the staff report and adopted the staff report as findings of fact. The Planning Board 
amended condition #4 to also require landscape buffering along the western boundary 
of the project. These changes are reflected in Exhibit 'B' in the staff report. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above reference amended planned unit development with four (4) conditions 
set forth in the attached staff report. 

Public Hearing: At the public hearing, the applicant's representatives spoke in favor 
of the project. No other public testimony was received. Attached are the draft 
November meeting minutes. 

Senior Planner Wendy Compton-Ring has a transmittal memo and staff report with 
documents in the packet. 

RECOMMENDATION: 

Staff recommends approval of the Ordinance at first reading subject to 4 conditions 
as recommended by the Planning Board and based on the findings in the staff report . 
The City Council should consider all public testimony and the staff recommendation 
in making their decision. 

This item is a quasi-judicial matter. 

c) Resolution No. 09 - _; A Resolution Adopting Amendments to the Pedestrian and 
Bicycle Trails Master Plan (p. 70) 

· 

The overall intent of the Pedestrian Bicycle Trails Master Plan is to provide a safe, 
usable and functional transportation system for pedestrians and bicyclists within the 
City of Whitefish. The plan was developed and adopted only after a considerable 
amount of work was completed by City staff and local residents in the identification 
and mapping of a comprehensive trail system throughout the City of Whitefish and its 
potential links to a greater Flathead Valley trail system. 

Through the review process, the Pedestrian/ Bicycle Path Advisory Committee and 
the Park Board have recognized the need to amend the master plan for trail 
development to occur along the west side of the Whitefish River and to proceed to the 
west with a connection to Second Street. (see attached exhibit "A" map). The plan 
identifies the trail as crossing the Whitefish River from Boat House Park on the east 
side of the river and connecting to Skye Park on the west side then proceeding in a 
southern direction along the edge of the Whitefish River to a connection with First 
Street and proceeding west to Karrow Ave. At this intersection a short section of trail 

iii 



• 

• 

• 

proceeds south along the east side of Karrow Ave. to Second Street. The main trail 
will continue on from the intersection of Karrow Ave. and First Street in a westerly 
direction across the Great Northern Railroad property and the Great Northern 
Veteran's Peace Park Foundation property, then turn to the north and proceed along 
the west side of Ramsey Ave. to Second Street. In addition, a short section of trail has 
been indentified as a connector from the east terminus of Birch Point Drive to the 
main trail. 

The need for the trail plan amendment is driven by the current and future recreational 
development in the northwest area of Whitefish. The development of the Trail Runs 
Through It Trail System, the recreation enhancements at the Great N01thern Veteran's 
Peace Park including sledding hills and amphitheater, the existing athletic fields and 
tennis courts at Grouse Mountain Park, the Whitefish Golf Course, and the Whitefish 
State Park are just a few of the recreational assets that will be served by the trail plan. 

Parks and Recreation Director Karl Cozad has a full staff report and maps in the 
packet. 

RECOMMENDATION: The Park Board and the Pedestrian/Bicycle Path Advisory 
Committee recommends that the Whitefish Bicycle/Pedestrian Master Plan be 
amended as follows: 

1 .  The Whitefish Trail system shall continue from Skye Park to the south along the 
Whitefish River connecting to First Street and proceed along First Street to Karrow 
Ave. At Karrow Ave. the path shall proceed in two directions, south along the east 
side of Karrow Ave. to Second Street and west through Great Northern Railroad 
Property and Great Northern Veteran's Peace Park to Ramsey Ave. and proceed 
along the west side ofRamsey Ave. to Second Street. In addition, a short section of 
trail shall connect the east terminus of Birch Point Drive to the main trail south of 
Skye Park. 

This item is a legislative matter. 

d) Ordinance No. 09 - _; An Urgency Ordinance Imposing A Moratorium On The 
Opening, Operation Or Licensing Of Any Establishments That Sell Or Distribute 
Medical Marijuana, And Directing The Study Of New Proposed Ordinances To 
Regulate Such Establishments OR 
An Urgency Ordinance Establishing The Requirement Of A Conditional Use Permit 
Prior To The Opening, Operation Or Licensing Of Any Establishments That Grow, 
Sell Or Distribute Medical Marijuana, And Directing The Study OfNew Proposed 
Ordinances To Regulate Such Establishments (First and only reading) (p. 74) 

On November 2, 2004, the voters of Montana approved an initiative that adopted the 
Montana Medical Marijuana Act. The Act allows a "qualifying patient," who has 
been authorized by a physician to treat his or her condition with medical marijuana, to 
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possess up to six marijuana plants, and one ounce of usable marij uana, for medical 
use. The Act also allows "caregivers" to grow and distribute medical matijuana to 
qualified patients. A qualified patient may have only one caregiver. However, a 
caregiver may have an unlimited number of qualifying patients. As a result, 
"caregiver" businesses have sprung up in several cities in Montana, and some are 
doing a brisk business. 

Several weeks ago the City Planning and Building Department received a telephone 
inquiry from someone interested in establishing a medical marijuana clinic in the 
downtown area, directly across Spokane from Central School. The individual did not 
leave a name or contact information. None of the City's zoning ordinances 
specifically deals with medical marijuana clinics, and it appears that they would be 
lawful in at least the WB-3 (Downtown) Zoning District. Staff advised the City 
Co unci I of our lack of regulations. At the November 16, 2009, Council Meeting, 
various school district individuals spoke in favor of the City developing a regulatory 
scheme, and the Council gave direction to staff to prepare an interim zoning 
ordinance for adoption at the December 7 Council Meeting. The Council's preference 
was for an interim zoning ordinance that would prohibit any medical marijuana 
clinics until the City can, within four to five months, develop a comprehensive and 
permanent zoning ordinance on the subject. 

Section 76-2-306, MCA, aiiO\¥S the City Council to adopt an interim zoning 
ordinance which prohibits a proposed use until the City has time to investigate and 
study a permanent zoning ordinance to deal with the use. An interim zoning 
ordinance is effective immediately upon first reading, and need not first be considered 
by the Planning Board. An interim zoning ordinance extends within the City and one 
mile outside of the City limits. A single public hearing is required. The notice 
requirement is reduced to a single publication in the newspaper at least seven days 
before the hearing, and reasonable notice "designed to inform all affected parties." 

To be safe, a notice of the December 7 hearing was published twice in the 
Whitefish Pilot. In addition, City staff identified two individuals who might have a 
special interest, and a notice was mailed to each. The White.flsh Pilot also carried an 
article on November 18 that mentioned that the interim ordinance would be 
considered on December 7.  

City Attorney John Phelps prepared two, alternative Ordinances for the City Council 
to consider. John also has a full staff report in the packet and I added three different 
news articles related to the issue. The packet also contains the transcription of a 
voice mail we received threatening litigation on the issue. The Council has several 
options. It could: 

· 

1 .  Do nothing at this time, other than direct the Planning Department to begin 
processing a permanent ordinance to deal with medical marijuana. Until a permanent 
ordinance is in effect, medical marijuana establishments could open within the City, 
particularly in the downtown area, and be grandfathered in once a permanent 
ordinance was adopted. 
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2. Adopt Altemative "A," prohibiting all medical marijuana clinics until a 
permanent ordinance can be adopted. 

3. Adopt Alternative "B," which would require medical marijuana clinics to 
apply for and obtain a conditional use permit, subject to distance and other 
restrictions contained in Alternative "B." The City would still pursue a permanent 
ordinance. 

RECOMMEl\TDATION: Staff respectfully recommends that the City Council 
consider public testimony, the information contained in the City Attomey's report, 
and the two alternatives, and take such action as the Council deems appropriate. 

This item is a legislative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Application for Preliminary Plat for Dear Tracs two lot subdivision (p. 92) 

Summary of Requested Action: This application is a request by Dear Tracs LLC 
for a preliminary plat for a 2-lot subdivision on 7.939 acres. One parcel is proposed 
to be 5 . 1 38 acres and is partially developed with Naturally Clean and Cowgirl Coffee . 
The other parcel is proposed to be 2.801 acres and is undeveloped. The property has 
two zoning designations WB-2 (Secondary Commercial District) and WLR (One
Family Limited Residential District) and the Whitefish Growth Policy designates this 
property as both "General Commercial" and "Suburban Residential". The subject 
property is addressed as 6346 and 6350 Highway 93 South. Assessor's Tracts 3AB & 
3ABD in Section 1 ,  Township 30N, Range 22W, PMM City of Whitefish, Flathead 
County, Montana, PMM. 

Planning Board Action: Following the November 19, 2009 public meeting, the 
Platming Board unanimously recommended approval of the above referenced 
preliminary plat with the fifteen (15) conditions contained in the staff report and 
adopted the staff report as fmdings of fact. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above reference prelimjnary plat with fifteen (15) conditions set forth in the 
attached staff report. The Board also amended the typos in Finding # 1 .  

Public Meeting: At the public meeting, the Board agreed to permit the Park Knoll 
Homeowners' Association President to address the Board. According to the Park 
Knoll HOA, they are working closely with the applicant to resolve the access issues 
and, provided condition #6 remains, they were supportive of the application . 

Senior Planner Wendy Compton-Ring has a transmittal memo and staff report with 
documents in the packet. 
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RECOMMENDATION: 

Staff recommends approval of the preliminary plat subject to the 15  conditions as 
recommended by the Planning Board and based on the findings in the staff report. 

This item is a quasi-judicial matter. 

b) Resolution 09-_; A Resolution Establishing An Ad Hoc Committee To Evaluate 
The Existing Secondary Business (WB-2) Zoning District And Recommend Text 
Amendments To The City Zoning Jurisdiction Regulations (p. 1 1 7) 

Last winter, the City Council reviewed a proposed zoning text amendment proposed 
by staff to the WB-2 Zone allowed uses. Questions had arisen due to Walgreen's and 
the relocation of Army Navy as to whether uses consistent with the WB-2 Zone intent 
but not specifically listed should be allowed, and staff proposed several changes to 
clarify those issues. Recommendations included adding additional permitted retail 
uses in conformance with zone intent, including home furnishings, variety stores, 
sporting goods, personal services, agricultural and tack supplies, and expanded 
residential uses . 

At the time, the Heart of Whitefish and several downtown business owners were 
opposed to text amendments expanding the allowed uses in the WB-2 zone in order to 
protect the downtown retail district. Bill Halama, the developer of Walgreens, didn't 
think the proposed changes went far enough, and pushed for the city to look at 
including strip malls with standard malls as a place where all retail uses would be 
permitted. Tom Krause, manager of the Mountain Mall, also sent a Jetter supporting 
additional allowed uses in the WB-2 Zone. After much discussion, the Council voted 
to remand the amendments back to the Planning Department to rework them. 

After putting the issue on the back burner for several months to work on the 
subdivision regulation rewrite and several other pressing matters, staff is ready to 
revisit this issue. In order to facilitate a comprehensive solution, staff recommends 
that an ad-hoc committee be created by the City Council to assist the decision making 
process. A committee made up of both downtown business owners and business 
owners from the highway district strip, along with at-large members and hopefully a 
city counselor or two, should facilitate some good recommendations with 
compromise on both sides. Recommended changes would then go through the 
Planning Board back to the Council, hopefully by March or April of2010. 

RECOMMENDATION: Staff recommends the City Council adopt the attached 
resolution creating an ad-hoc committee and authorizing the soliciting of interested 
persons from the public for possible appointment. 
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This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution 09-_; Adopting a Portion of State Law Allowing the City of Whitefish 

to Purchase Items Under a "Sole Source" Method, Solely for the Acquisition of 
Structured Wiring Systems for the City's New Emergency Services Center .(p. 1 20) 

The Emergency Services Center (ESC) project is moving forward at a rapid pace. 
The roof is on, the windows are in and the contractor is set to continue working 
through the winter. Some of the upcoming tasks are to install the audio/visual, 
telephone, alarm and radio communications equipment, along with the structured 
wiring system that connects and integrates these components with our computers and 
wireless communications network. 

This item is to request the City Council adopt the attached resolution, which 
authorizes the sole source purchase of services and materials necessary to install the 
structured wiring system and interface devices at the ESC, and award a contract to 
Digital Communications Systems, Inc. (DCS) of Kalispell for that work. 

As the City Attomey has thoroughly described in the WHEREAS clauses of the 
attached resolution, the unique nature of the Emergency Service Center's structured 
wiring system and DCS's intimate knowledge of related systems throughout the City 
lead to the conclusion that DCS is the only contractor in our area capable of providing 
the materials and services to install a reliable structured wiring system, as well as the 
continuing service to ensure uninterrupted performance of mission critical data and 
communications systems. 

DCS is currently installing the structured wiring systems for the new Flathead County 
91 1 Center. Staff met with Office of Emergency Services Director, Mark Peck, and 
their 9 1 1  IT Administrator, Paul Schauble, and discussed the needs for reliability, 
redundancy and close compatibility between the County's and Cities' 
communications/IT systems. Mark and Paul discussed DCS's in-depth knowledge 
and unique qualifications for this work. They strongly recommended we retain the 
services of DCS for our structured wring needs at the ESC. 

The City has negotiated a construction contract with Digital Communications 
Systems, Inc. for services and materials necessary to install the structured wiring 
system and interface devices at the ESC for a cost not to exceed $80,000. Public 
Works Director John Wilson has a full staff repott in the packet. 
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RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
attached resolution to authorize the sole source purchase of services and materials for 
structured wiring systems and interface devices at the ESC and authorize the City 
Manager to execute a construction contract for that work with Digital 
Communications Systems, Inc. of Kalispell for a cost not to exceed $80,000. 

This item is a legislative matter. 

b) Award Construction Contract for Lakeside Sewer Lift Station Project (p. 126) 

The Public Works Department published an advertisement for bids on the Lakeside 
Sewer Lift Station Project and received 6 responses. The engineer's estimated cost for 
construction was $122,000. The bids ranged from $ 1 06,363.37 to $146,850. The low 
bid was submitted by LHC, Inc. of Kalispell. A copy of the bid summary is attached. 

The purpose of the project is to construct a new sewage pumping facility and abandon 
a gravity sewer main that runs across the shoreline of City Beach, below the seasonal 
high water mark. Work is scheduled to begin March 29, 201 0 and be completed by 
May 12, 2010. 

The total project cost of construction, financing costs and contingencies is $ 128,000 . 
Our financing plan consists of a federal American Recovery and Reinvestment Act 
(ARRA) grant for approximately $66,700 with the remainder provided through a low 
interest (1 .75%) Water Pollution Control State Revolving Loan for $61,300 (SRF). 
The bond resolution for the SRF loan will be on the agenda for the January 4, 2010 
City Council meeting. Public Works Director John Wilson has a full staff report in 
the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council authorize 
the City Manager to award a construction contract to LHC, Inc. in the amount of 
$106,363.37 for the Lakeside Sewer Lift Station Project, contingent upon 
authorization from the appropriate funding agencies. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions fr om Mayor or Council? (p. 129) 
b) Other items arising between December 1 51 and December 71h 

c) Resolution 09-_; A Resolution Approving A Restated Flexible Benefit Plan 
(Cafeteria Plan) (p. 154) 
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Section 125 of the Internal Revenue Code allows governmental units to enact an 
employee benefit often called Cafeteria Plans whereby the employees are allowed'to 
set aside some of their income from the City for specified uses such as known 
medical expenses, dependent care (e.g. day care), and health savings accounts using 
pre-tax dollars. Thus, the employee reduces his or her out of pocket costs for such 
expenses by the amount of income tax dollars saved in reducing his or her Adjusted 
Gross Income (AGI). The City of Whitefish adopted such a plan beginning in 
October, 2003. 

Cafeteria Plans involve contributions only from the employee, the City of Whitefish 
does not contribute any funds to the plan. Any funds which the employee does not 
use by December 31 st of each year (March 3 1 st for medical costs) are lost to them as 
the program is allowed by the IRS for each tax year with no carryover. 

The third party administrator for our plan was formerly organized as Employee 
Benefit Resomces, LLP and they have changed their organization and name to be 
Insurance Coordinators of Montana, Inc. They have also renamed their Cafeteria 
Plan to be called a Flexible Benefit Plan. Given these changes, we are required to 
approve and sign a new Plan Document. 

This program is an employee only elective benefit and the City of Whitefish does not 
contribute any direct money for this benefit. Our only cost is for some minor 
administrative costs. Necile and Vanice do spend some time organizing meetings, 
explaining the benefit, entering participating employees' deductions in the payroll 
system, and monitoring employees' use of the benefit. Our administrative costs are 
insignificant. 

RECOMMENDATION: Staff respectfully requests the City Council enact a 
Resolution approving a Restated Flexible Benefit Plan. 

This item is a legislative matter. 

d) Amendment No. 1 to Interlocal Agreement with Whitefish Fire Service Area to 
extend termination of contract to April 30, 2010. (p. 168) 

The City has a long standing relationship with the Whitefish Fire Service Area 
(WFSA) since their inception in 1989. We currently have a three year Interlocal 
Agreement which expires December 31 , 2009. We notified the Whitefish Fire 
Service Area one year ago that we wanted to renegotiate the existing Interlocal 
Agreement to account for the increased costs of going to 24-7 operation of our Fire 
Department rather than just let the Interlocal Agreement automatically extend for 
another year. We have had one negotiating meeting with the WFSA Board and they 
are currently meeting to discuss various options. All of my meetings with the WFSA 
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Board have been respectful, open, and productive and they seem to appreciate the 
respect and openness that Tom Kennelly and I bring to the discussions. 

Negotiations were delayed this year, first by the legislative session (the Honorable 
Bill Beck is one of our area House representatives and he is on the WFSA Board), 
then by our budgeting process so we could get accurate costs for the 24-7 operation, 
and finally by doing some research on the tax base of the City and the WFSA. Tom 
Kennelly, Rich Knapp, and I met with the WFSA Board on September l Oth and gave 
them some information and options to review. The WFSA Board is still meeting and 
discussing that information and we plan to meet again after they have had a chance to 
meet by themselves. Thus, negotiations have lagged and the end of the current 
contract is December 3 1 st. However, I have conveyed to the WFSA that we will 
recommend extending the agreement while negotiations continue. 

The Amendment No. 1 on your agenda is to extend the current agreement to April 30, 
20 l 0. Both sides have committed to negotiating and reaching a conclusion prior to 
the time when the WFSA Board has to submit a proposed budget to Flathead County 
next year. 

By extending the agreement, we will receive the second half FYI 0 payment from the 
WFSA or at least a pro-rated amount through April 30th_ The first half payment we 
received last July equaled $107,471.00. Thus, it is in our financial interest to extend 
the agreement while the negotiations continue and extending the agreement, in .my 
opinion, is also part of good faith negotiations. 

RECOMMENDATION: Staff respectfully requests the City Council approve 
Amendment No. 1 to the Interlocal Agreement and authorize the City Manager to 
make any minor, non-substantial changes if the WFSA Board has any minor revisions 
after they review the amendment. 

This item is a legislative matter. 

e) Update on construction status of Emergency Services Center and consideration of 
installing solar thermal hot water heating system at ESC (p. 172) 

Construction of the Emergency Services Center began last June. We sold bonds to 
finance the construction of the project and refinance the existing three Tax Increment 
Bonds on June 17th. We received an A- and stable bond rating from Standard and 
Poor"s for the bond issue which was a tremendous rating given the municipal bond 
market instability this past summer. 

The construction work on the Emergency Services Center is well ahead of schedule 
and the building should open al1ead of the June 30, 2010 scheduled completion date . 
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Our allowing Swank Enterprises to begin excavation early and their concurrent 
construction methods have accelerated the construction schedule. 

I am attaching a summary of the budget, current change orders, current expenditures, 
and the estimated total project with this report. We have currently approved 
$246,854 in change orders which equals 4.65% of the original construction contract 
of $5,310,000. 

We have investigated installing solar panels on the roof in order to lower future 
operating costs for heating water for domestic use, radiant floor heat in the police and 
fire vehicle bays, and for the outdoor snow melt system for the police and fire 
driveways. I have stressed that use of excess funds from the bond issue and the 
federal/state grants should be geared towards reducing future operating and 
maintenance costs as well as allowing items which were cut from the initial design of 
the building in order to save money. 

There is some background information on such a system enclosed in the packet and 
the cost of installing such a solar hot water system equals approximately $1 93,476. 
The simple payback in natural gas cost savings of installing such a system is 18-21 
years using conservative estimates (0.75% natural gas rate increases per year). The 
solar panels would most likely be placed on pallets or sleds so as not to penetrate the 
roof membrane, but there is still discussion going on about that topic . 

One limitation of such a system is that it will only provide about 10% of the energy 
needed to use the outdoor snow melt system in the driveways. Using the outdoor . 
snow melt system all of the time is estimated to cost $32,894 per year and solar gain 
would equal $3,966 per year for a net additional cost of$28,928. Because of that 
additional expense and the use of natural gas which is a fossil fuel and can increase 
global warming, we would have the snow melt system shut down when the solar gain 
is insufficient to melt the driveways. Thus, the driveways would only be melted 
when the solar gain is sufficient and we would not use natural gas for the driveway 
snow melt system. When solar gain is insufficient to melt the driveways, the 
driveways would be plowed and shoveled, which will be most of the time. 

Beyond the fmancial aspects of installing a solar system, we would show some 
leadership in the move from fossil fuels towards renewable energy uses. Although 
we did not go for LEED certification on the ESC, the design strove for many energy 
efficient uses and the City Council seemed interested in pursuing as "green" a 
building as we could. 

The estimated cost is approximately $193,475.98 and the payback is 18-21 years with 
slowly increasing natural gas costs. As the attached expenditure summary for the 
ESC demonstrates, even without the use of our impact fees, the State HB645 grant 
which we have received, and Senator Tester's Appropriation of $900,000 which is 
working its way through the federal budget process, we would still have sufficient 
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ftmding for the solar installation and have an estimated $261,321 of TIF Bond 
proceeds leftover. 

We have not yet figured out how we can use Senator Tester's $900,000 appropriation, 
but we do know that we carmot use it to retire bonds or install a firing range for the 
Police Department. Once the federal government completes the appropriation, we 
will work with Homeland Security and Senator Tester's staff on the use of those 
funds. Senator Tester's staff indicated that they support the use of the appropriation 
for a renewable resource project such as this solar installation. 

RECOMMENDATION: 

Staff respectf1tlly requests the City Council approve expending up to $200,000 plus 
architectural costs for the installation of a solar hot water thermal system at the 
Emergency Services Center. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Haskill Basin Watershed Council Board of Directors regarding Haskill 

Creek and the proposed hydro-electric project (p. 1 8 1 )  
b) Letter from Whitefish County Water District regarding Haskill Creek and the 

proposed hydro-electric project (p. 183) 
c) Letter from Joe Brenneman, Flathead County Commissioner - appointment to 

Flathead Regional Wastewater Management Group (p. 1 84) 

If the Mayor or a City COtmcil member are not interested in being on this wastewater 
group, I have extensive experience in wastewater issues. From financing the 
extension of wastewater service to over 8,000 people from armexations in Missoula in 
the early 90's, to being on the board of a Water and Sanitation District in Mt. Crested 
Butte, to expanding Georgetown's wastewater treatment plant, and to being the chair 
of the Upper Clear Creek Watershed Association during 2008, I have many years of 
experience. I would be interested and willing to serve on this regional wastewater 
management group. Alternatively, I could also attend their meetings and advise our 
elected official representative. 

d) Email from Sandra McDonald regarding election campaign rules and financing (p. 
187) 

� Sincerely, 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
December 7, 2009 

7:10 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Senior Project Engineer Hilding, 
Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 20 
people were in attendance. Mayor Jenson asked Don Spivey to lead the audience in the Pledge of 
Allegiance, remembering that this is Pearl Harbor Day. 

Mayor Jenson called attention to the Principles for Civil Dialogue that have been adopted by the 
Council. 

2. PRESENTATIONS 

2a. Presentation of plaques to outgoing City Council members 

Mayor Jenson presented thank-you plaques to Frank Sweeney, Nancy Woodruff and Nick 
Palmer in honor of their service to the community. 

2b. Possible presentation by EPA and response to questions regarding Whitefish River 
Clean-up Project 

Mayor Jenson asked and Steve Way, coordinator with the Emergency Response Center from the 
EPA, updated the progress on the Whitefish River clean up. He said the removal work from the 
contaminated sediment in the one section of the river that is blocked off is nearly complete. Restoration 
work to stabilize the bank for the winter will be temporary in nature. A complete, full-scale restoration 
will occur in the spring. They are working on a modified plan. The work that is yet to be completed for 
the remainder of the river will be modified and refmed over the winter to determine the exact techniques 
for getting into the contaminated areas. He said they are uncertain how much more stream bank work 
will need to be done. They don't think it will be as invasive further down the river. Timing-wise, there 
will be some work in the spring and a smaller reach along the BN property, but the larger portion of the 
work will continue in August during lower water flow. They have to reconfigure some of their 
processes. Mayor Jenson asked and Mr. Way said the stream bank will be stabilized over winter using 
geosynethic materials and rock to shore up the stream bank, with more restoration in the spring, 
Councilor Muhlfeld said they had a great meeting with Dave last week. He understands that the EPA is 
going to do more sampling through June next year. He said that some of the biggest concern from 
landowners is the sediment removal. He would suggest they extend the sampling above the high water 
line to determine the severity and extent of contamination so the landowners can know the degree of 
disturbance that might occur on their property. He thought it would be helpful if they had that 
information up front. Mr. Way said that was a good suggestion. If the owners were interested and 
willing to do that, it would be helpful. 
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3. COMMUNICATIONS FROM THE PUBLIC 

WHITEFISH CITY COUNCIL MINUTES 
December 7, 2009 

Richard Hildner, 104 E. 5th Street, thanked the outgoing Council members for their service. He 
said he is disappointed by the documents provided regarding the stream bank vegetation. He said the 
documents provided by Granite Construction/Kennedy/Jenks and Bruce Boody are woefully inadequate. 
There are 19,165 square feet of riparian habitat to be restored. He said the restoration plan recommends 
one 5 gal. chokecherry tree and 13,949 square feet of hydroseed. There is no guarantee for the long
term survival of this seeding. Also, hydroseeding has significant amounts of fertilizer mixed in. He was 
concerned about the effect on the river. There is no indication as to how much topsoil will be brought in 
to provide a seed bed. There is no weed control plan for the straw mulch. There is a requirement for 
132 dogwood and willow shoots, but there is no condition to protect them against beavers and other 
predation. Sheet 3 of 3 shows only 14 trees and shrubs along with hydroseed and broadcast seeding of 
3,534 square feet, again with no guarantee of long-term survival. There is nothing about restoring and 
stabilizing the eroded soils between the bike path and the BNSF service road. There is nothing that 
discusses the pre-excavation soil conditions. What the EPA has passed off as a vegetation/restoration 
plan is long on fluff and short on substance. The bulk of the document is full of "typical" treatments, 
but little specific to the conditions at hand. He asked them to tell him what he can do to he.lp get 
EP AIBNSF to prepare and execute a meaningful riparian protection plan before they go any further. He 
asked Steve Way if they have gotten samples from the half of the river they didn't excavate. He was 
concerned about the contaminated products that are being stored on BNSF property. They are not 
weather proofed to prevent further possible contamination and that is another concern . 

Sheila Bowen, Whitefish Chamber of Commerce, announced that due to her retirement this was 
her last meeting. She thanked the Council and Mayor for their service to the community. She gave 
special recognition to the City staff for their support and said it has been an honor to work alongside of 
them. She introduced Kevin Gartland, the new Director of the Chamber. He said he looked forward to 
working with them in the future. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Woodruff reported that the Trails Runs Through It Steering Committee was charged to 
initiate purchasing conservation easements for up to $1  million. The Steering committee has sent a 
letter of intent to DNRC and the process has been started. She said she and Councilor Palmer have been 
working on the Trails Committee. She said she enjoyed the work and she hoped it would go forward. 
Councilor Friel said there was an Ice Rink Advisory Committee meeting and the new sign is up at the 
rink and the City did host a successful women's hockey tournament. 

5. CONSENT AGENDA 

Sa. Approval of minutes from the November 16, 2009 Council meeting (p. 1) 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve the consent 
agenda. The motion passed unanimously . 

2 
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6a. Application for Conditional Use Permit for Guest House at 56 Crestwood Lane (p. 13) 

Senior Planner Compton-Ring reported that the applicant is requesting a conditional use permit 
to construct a guest house above a new garage at 56 Crestwood Drive. The property is currently zoned 
WRR-1 (Low Density Resort Residential District). The purpose of this district is intended to provide a 
low density setting for secondary residential resorts. A conditional use permit is required prior to the 
construction and use of a guest house. This property did have a CUP approved in 2006 for a guest house, 
but it has expired. The Whitefish City-County Growth Policy designation for this area is Resort 
Residential. Chapter 3 ofthe Growth Policy states this designation generally corresponds to the WRR-1 
and WRR-2 zoning districts. The existing WRR-1 zoning is consistent with the Growth Policy. She 
said a notice was mailed to adjacent land owners within 150-feet of the subject parcel on October 29, 2009. 
A notice was mailed to advisory agencies on October 26, 2009. A notice of the public hearing was 
published in the Whitefish Pilot on October 29, 2009. A letter from Montana Fish, Wildlife & Parks was 
received indicating they had no comments. 

Planner Compton-Ring said this application is evaluated based on the "criteria required for 
consideration of a Conditional Use Permit," per Section 1 1 -7 -8(J) of the Whitefish Zoning Regulations. 
The development proposal is consistent with the purpose and intent of the applicable regulations. 
Section 1 1-3-12 describes the requirements for a guesthouse and this project meets all the requirements. 
One of the typical requirements for these types of projects is the rental limitation; however, this property 
is located within a Resort Residential zoning district and the guesthouse provisions permit the rental of 
the home according to the underlying zoning provisions. Access to the site is existing. The driveway is 
paved and meets fire department requirements for width. The proposed development is not located 
within the 100-year floodplain, the site is flat, does not contain any water bodies or stormwater 
conveyances. It is in an area mapped for high groundwater; if the project exceeds 5,000 square feet in 
new impervious surface, groundwater monitoring will be required. A critical areas compliance permit 
will be required prior to the commencement of construction. 

Planner Compton-Ring said the Whitefish Zoning Regulations requires two (2) parking spaces per 
single family dwelling unit and Section 11-3-12 requires one (1) space per guesthouses less than 1,200 
square feet and two (2) spaces per guesthouses over 1,200 square feet. The proposed guesthouse is 
approximately 640 square feet. The proposed plans provide adequate space to accommodate all parking 
needs on site. The design allows for two (2) parking spaces available in the proposed garage and an 
additional parking space in the driveway. The paved driveway allows ample overflow parking if needed for 
both the primary residence and guesthouse. 

Municipal services are currently available on site. Separate water and sewer service is required for 
the guesthouse. Traffic impacts are anticipated to be minimal and should not result in a significant 
impact to traffic on Crestwood Drive. Regarding dust, smoke, glare, or heat--no impact is anticipated 
beyond what would be expected from the residential �se currently onsite. The structure's bulk and massing 
are consistent with an accessory use to the primary residence. The bulk and massing are consistent with the 
recent developments around Whitefish Lake. The guesthouse will be a second story to a new garage. 
The proposed guesthouse will not be detrimental to the immediate neighborhood integrity as the guesthouse 
reflects the housing standards established in the area and will be used as an ancillary use of the primary 
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residence. The use of the guesthouse will maintain the existing density and community character without 
creating additional primary residences. 

Planner Compton-Ring said at the Whitefish City-County Planning Board public hearing one 
person spoke in support of the application. Conditions are the same as the CUP in 2006 except for the 
new requirement to be Dark Skies Compliant. Councilor Woodruff asked and Planner Compton-Ring 
said a new fee is charged when a CUP expires, but this was also a new applicant. Councilor Askew 
asked and Planner Compton-Ring said that this will be a new garage with a second story apartment. 

Mayor Jenson opened the public hearing. No one wished to speak. Mayor Jenson closed the 
public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Woodruff, to approve the 
Hinman Conditional Use Permit for a Guest House at 56 Crestwood Lane; adopting Staff Report 
WCUP-09-40, findings of fact, relative public comment, and subject to seven (7) Conditions of 
Approval. The motion passed unanimously. 

6b. Ordinance No. 09 - _; Application to amend Viking Creek PUD Phase 2 to allow 
Class A Motor Coaches to park on lots up to seven months instead of currently allowed thirty days 
(15t Reading) (p. 36) (Res No. 07-33 establishes a 30 minute time limit for applicant's land use 
presentations) 

Planner Compton-Ring said she passed out the previous Conditions of Approval, for the Viking 
Creek project for their reference. She said this is a request by Dan Averill to amend the previously 
approved Planned Unit Development for Viking Creek, Phase II. On July 6, 2007, the Whitefish City 
Council approved the Viking Creek Preliminary Plat and Planned Unit Development. Phase I is the 
hotel/spa which is located at the south end of the parking lot that serves the real estate office and The 
Lodge at Whitefish Lake. The hotel/spa is under construction and was final platted earlier this year. 
Phase II  will contain 17 single family lots and be accessed off Wisconsin and Colorado A venues. The 
two accesses will intersect on the property and end in a cul-de-sac. All roads will be public streets. 
There is a 1.33 acre open space area located to the south of the proposed residential neighborhood 
adjacent to the Crestwood subdivision, which will link with the Crestwood open space. The existing 
zoning is WRB-1 ,  WRB-2, and WRR-1 .  

The key feature of this development is the large open space area, located within the center of the 
property, which is 29.02 acres. This open area consists of creeks, wetlands and other valuable habitat. 
This area is adjacent to a Conservation Easement to the east and north that was designated, in part, for 
its unique habitat. This area has been deeded to the Whitefish Lake Institute for ownership, maintenance 
and long-term protection. This was completed in Phase 1 .  In addition to the subdivision, the applicant 
received a Planned Unit Development (PUD) approval to overlay the entire site. The PUD was not 
needed for density bonuses, but in order to develop the project in its current design. The applicant 
received approval to deviate from the local access street standards and the percentage of commercial 
permitted in the WRB-2 district within the hotel/spa. 

Planner Compton-Ring said the applicant is proposing to amend the previously approved 
Planned Unit Development overlay for Phase II to obtain a deviation to Section 1 1 -2-3(B)( 1 1  )(b) of the 
zoning regulations. This section of the zoning regulations limits the length of stay in a recreational 
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vehicle on a residential lot to 30 days. The applicants are requesting approval to permit Class 'A' Motor 
Coaches to park on the individual residential lots within Phase II for a period up to seven months per 
calendar year. The Motor Coaches will be connected to all city services. It should be noted that an RV 
park and campground is a conditional use under both the WRB-1 and WRB-2. There are no proposed 
changes to the design of the subdivision including lot layout, access or open space provisions. 
Everything they approved in 2007 stays the same except this length of stay request. A notice was mailed 
to adjacent land owners within 150-feet of the subject parcel on October 29, 2009. A notice was mailed to 
advisory agencies on October 26, 2009. A notice was published in the Whitefish Pilot on October 29, 2009. 
A letter from Montana Fish, Wildlife & Parks was received indicating they had no comments. This request 
is reviewed in accordance with the Whitefish City-County Growth Policy and the City of Whitefish 
Zoning Regulations and she said they remain the same as those approved in 2006. The Planning Board 
held a Public hearing. Planner Compton-Ring said the one criterion that caught some attention was D. 
Preserve and protect the character and qualities of existing neighborhoods. The adjacent neighborhoods are 
single family dwellings; and this development's CC&Rs have a restriction that the lots can only be used for 
single family use. Motor Coaches may change that character, even though it will eventually evolve into a 
regular neighborhood. The applicant's site plan shows the coaches will be "tucked" back into the site as 
much as possible, thereby reducing the visual impact of the RVs. The City-County Planning Board 
recommended approval with the 4 conditions as recommended by staff, amending #4 to include extra 
buffering with the landscaping along the western boundary. Planner Compton-Ring said the amended 
Condition #4, increasing landscaping, should also assist in reducing visual impact of the RVs. 

Councilor Friel asked and Planner Compton-Ring said the community benefit at the initial PUD was 
the large open space and the Council needs to decide if the deeded open space is enough of a benefit to 
grant this PUD request. Councilor Friel said if they allowed the motor coaches and a home was built, could 
the people live in one and rent the other. She said it is zoned for resort business so it does allow for 
overnight accommodations. She said the total density could have been 102 units permitted under the 
density of the zoning. Councilor Friel said the CC&Rs state that they will only be single family homes. 
Councilor Woodruff asked where the buffering is proposed. Mayor Jenson asked what the Planning Board 
requested for more screening. Planner Compton-Ring said they are looking for further landscaping that 
provides more screening, especially on Wisconsin A venue. Councilor Woodruff asked and Planner 
Compton-Ring confirmed that this 6 acre area could have 102 units. Councilor Askew asked if the motor 
homes could be leased and Planner Compton-Ring suggested he ask the applicant. Councilor Askew asked 
if a Winnebago was a Class A motor coach and Planner Compton-Ring again suggested he ask the 
applicant. Councilor Palmer said one of the conditions requires the lot purchasers to build a home within 5 
years. He wondered what would happen if that condition was not met. She said that was something the 
Council could add as a condition. 

Mayor Jenson opened the public hearing. 

Councilor Askew asked and Sean Averill, applicant, said they weren't considering that the owners 
would rent out their motor coach. Councilor Askew asked and Sean Averill said there is a definition for a 
Class A motor coach and they are at least 38 feet in length. Sean Averill said they are a high class motor 
home. Councilor Askew asked and Sean Averill said they submitted a detailed landscape plan as part of the 
PUD application. Sean Averill said they could re-do it, or the Council could condition it. Councilor Askew 
said it is a different idea than a single family home use. He asked what would happen if they didn't build 
within 5 years and Sean Averill said there has to be some form of enforcement. Mayor Jenson said they 
could state that after 5 years they couldn't park the motor home there without a home. Councilor Sweeney 

5 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
December 7, 2009 

asked and Sean Averill said they arbitrarily chose 5 years. CoWlcilor Friel asked and Sean Averill said they 
chose the limitation for 7 months usage based on weather. CoWlcilor Woodruff asked how this would be 
monitored and he said he thought they were fairly well self-monitored through the CC&Rs. Mayor Jenson 
asked and Eric Mulcahy said he worked with the Planning Office when a similar development in Bigfork 
was created. He said this is an Wlusual request and the A verills had to show him pictures of a development 
like this in Palm Springs. He said these are super high-end coaches that people use to travel from location 
to location. Mayor Jenson asked if the motor home can be parked on the property once the house is built 
and Mr. Averill said it can. Sean Averill said they didn't intend for the houses to be rented out-he didn't 
think they'd want that. 

Kent Taylor said he lives on East Lakeshore Drive. He was concerned that if the Averills didn't sell 
the individual lots the City would be stuck with an RV Park on Wisconsin Avenue. He was against the 
proposal. 

Mayor Jenson closed· the public hearing. 

CoWlcilor Friel said he agreed with Mr. Taylor that no one wanted to have a RV Park right there on 
Wisconsin A venue, but the PUD allows this and he thinks they can throw in some conditions and make this 
project work. He said they need more buffering for Wisconsin A venue and to the south. Councilor 
Muhlfeld said he thinks he'll need some convincing. He said he respects what they're trying to do, but it 
appears to be a way to skirt the underlying zoning. For the WRB-1 and WRB-2 you are allowed to have 
Class A motor coaches for up to 30 days, but the applicant is requesting 7 months. He said when they 
evaluate these changes to the PUD they have to consider the conditions. He said protecting the character of 
the neighborhood is important. He didn't think the RVs met the test for protecting the neighborhood. He 
was concerned about the City's ability to monitor or control any conditions the Council places on this 
application. 

CoWlcilor Askew said the Council has two choices-they can craft language to clean up these loop 
holes, or the CoWlcil can table it Wltil January 4, 2010 and the developer can come up with language. Sean 
Averill said he hasn't heard anything that will be that out of line for them. He said they can put on a 
condition that says they won't park RVs Wltil the lots are sold. CoWlcilor Palmer said he likes this project. 
They are a resort community and they have moved away from the blue collar. The applicants have 
dedicated a huge piece of land to open space. He said he thinks there should be a time span. He said the 
CC&Rs should say the home has to be built within 5-7 years and then they'd lose the privilege to park their 
RV there. He said Wisconsin A venue is a .commercial corridor and with appropriate landscaping, he didn't 
see a problem. 

CoWlcilor Sweeney said he is concerned about enforcing the CC&Rs and if they are not enforced by 
the neighbors then they become non-enforceable. He said he finds that problematic. He said the Class A 
Motor Coaches run north of six figures, so they are Class A. The lack of enforceable parameters is a 
concern for him. Councilor Woodruff said a lot of her concerns were addressed when he said they plan for 
it to be owner occupied. She said the screening and enforcement are key issues. She is OK with the 
concept. Mayor Jenson said he is hearing conditions for owner occupied, additional landscape screening, 
after 5 years of sale no longer park motor home unless a home is built. CoWlcilor Sweeney asked about re
sales. CoWlcilor Askew suggested they give each lot 5 years from the date of initial sale. He didn't think 
they should re-set the original clock when someone else bought the property. CoWlcilor Palmer asked why 
it needed to be owner occupied and Mayor Jenson said it was the initial character of the neighborhood. 
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Councilor Woodruff thought there could be more traffic impact in a rental versus a single family 
neighborhood. Mayor Jenson said they aren't asking for liberalization of this. Councilor Palmer said they 
should allow as much as is advantageous for the applicant without adversely effecting our society. He 
thinks the screening will handle it. He said the 5-year restriction will make it hard to sell the lots. 

Planing Director Taylor said they don't restrict people from parking their Class A motor homes on their lot 
year around. The City only regulates the amount of time they can live in them. Councilor Muhlfeld said 
he would like the four conditions raised by the Council to be crafted by the applicant and brought back 
to the Council. Councilor Friel said he was concerned about enforcement. Councilor Askew said they 
would like a copy of the CC&Rs and Planner Compton-Ring said she has the.m. Councilor Askew said 
the project is a little loose right now. Mayor Jenson re-listed his suggestion for the ·condition of owner 
occupied units to be retained, definitions of additional screening and foliage, and a condition that after 5 
years they can't park their motor home if the house isn't built. CounCilor Askew said it should say from 
the date of original sale. Mayor Jenson said he agreed with Councilor Palmer that it might be an unfair 
restriction. He said they could also stipulate that nothing could be parked there until th.e lot is sold so it 
doesn't become an RV rental park. Councilor Muhlfeld asked for conditions on screening. Councilor 
Muhlfeld said his only concern was the character of the surrounding neighborhood. The applicant 
thanked the Council. 

Councilor Palmer offered a motion, seconded by Councilor Sweeney, to table this 
application to amend Viking Creek PUD Phase 2 to allow Class A Motor Coaches to park on lots 
up to seven months instead of currently allowed thirty days, for the applicant to rework the 
application meeting the concerns discussed by the Mayor and Council. The motion to table passed 
unanimously. 

6c. Resolution No. 09 - 44; A Resolution Adopting Amendments to the Pedestrian and 
Bicycle Trails Master Plan (p. 70) 

Parks and Recreation Director Cozad apologized that exhibit A wasn't in their packet and said he 
had placed one before them and the map is on page 73 in their packet. He said that in 1999 the Bike and 
Pedestrian Plan was created and it has been very effective. A number of amendments have been made 
based on need or opportunity. He reported that through the review process the Pedestrian/Bicycle Path 
Advisory Committee and the Park Board have recognized the need to amend the Master Plan for Trail 
Development to occur along the west side of the Whitefish River and to proceed to the west with a 
connection to Second Street. The plan identifies the trail as crossing the Whitefish River from Boat 
House Park on the east side of the river and connecting to Skye Park on the west side then proceeding in 
a southern direction along the edge of the Whitefish River on Idaho timber property to a connection with 
First Street and proceeding west to Karrow A venue. Then the path splits two directions: south along 
Karrow A venue to Second Street; and west through Great Northern Railroad Property and Great 
Northern Veteran's Peace Park to Ramsey Avenue, then south along Ramsey Avenue to Second Street. 
In addition, a short section of trail shall connect the east terminus of Birch Point Drive to the main trail 
south of Skye Park. The Plan provides a safe access to amenities in the City and for residents of the 
West side of town getting to City beach and the Ice Rink. He said Don Spivey, the chair of the 
Bike/Pedestrian Committee was here and available to answer questions. 

• Councilor Friel asked about financial considerations and Director Cozad said easements are the 
only long range financial considerations. Councilor Askew asked and Director Cozad said Skye Park is 
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on the south shore and the City owns the land there. Mayor Jenson asked how much right-of-way 
acquisition has been started. Don Spivey said they have been talking to Idaho Timber about acquiring 
an easement and then Idaho Timber decided to sell the property. They are putting this in place now so 
that when the new owner arrives they would be able to move on this request for the easement. Because 
of possible acquisition of adjacent BN property by the Veteran's Peace Park Foundation, there was the 
desire to connect to Whitefish Lake Golf Course and the soccer fields. The plan is not to say they have 
everything in place. They will keep working on the easement issues. Councilor Muhlfeld said since the 
easements haven't been negotiated, he wondered if there were options. He thought it would be better to 
put the bike paths up on the bluff instead along the river. Don Spivey said it is a complex challenge 
achieving easements and dealing with erosion control issues. Don Spivey said the trails along the river 
corridor are delightful. He thanked the Council members for their service. 

Mayor Jenson opened the public hearing. 

Richard Hildner, 104 E. Fifth Street, said he believes community input helps make good 
decisions. He recommended that .they adopt the plan. He thought it would be better to put the bike 
paths up on the bluff to protect the river. 

Chris Hyatt, 6 1 1  Somers Avenue, wondered why they aren't running the trail on 1st Street. Don 
Spivey said they have the easement to the river, but the crossing there would be a big challenge and a 
big expense. He said right now they aren't talking about buying easements. Usually there is no cost 
involved in getting the easements. Don Spivey said they'd like to do this along the. river, but if they 

• 
can't they'll do it some other way. 

• 

Mayor Jenson closed the public hearing. 

Councilor Woodruff offered a motion, seconded by Councilor Friel, to approve Resolution 
No. 09 - 44; A Resolution Adopting Amendments to the Pedestrian and Bicycle Trails Master 
Plan. The motion passed unanimously. 

Mayor Jenson called a recess from 8:30-8:40 p.m. 

6d. Ordinance No. 09 - 24; An Urgency Ordinance Imposing A Moratorium On The 
Opening, Operation Or Licensing Of Any Establishments That Sell Or Distribute Medical 
Marijuana, And Directing The Study Of New Proposed Ordinances To Regulate Such 
Establishments OR 
An Urgency Ordinance Establishing The Requirement Of A Conditional Use Permit Prior To The 
Opening, Operation Or Licensing Of Any Establishments That Grow, Sell Or Distribute Medical 
Marijuana, And Directing The Study Of New Proposed Ordinances To Regulate Such 
Establishments (First and only reading) (p. 74) 

Mayor Jenson said he has a large stack of communication talking about hydroponic. gardening. 
He said somehow they offended the hydroponic gardeners and he wanted to make it clear that they are 
not talking about restricting hydroponic gardening . 

Attorney Phelps said on November 2, 2004, the voters of Montana approved an initiative that 
adopted the Montana Medical Marijuana Act. The voters of Whitefish voted it in with 68% approval. 
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The Act allows a "qualifying patient," who has been authorized by a physician to treat his or her 
condition with medical marijuana, to possess up to six marijuana plants, and one ounce of usable 
marijuana, for medical use: The Act also allows "caregivers" to grow and distribute medical marijuana 
to qualified patients. A qualified patient may have only one caregiver. However, a caregiver may have 
an unlimited number of qualifying patients. As a result, "caregiver" businesses have sprung up in 
several cities in Montana, and some are doing a brisk business. There are 4,571 registered patients in 
state and over 1,400 caregivers. Several weeks ago the City Planning and Building Department received 
a telephone inquiry from someone interested in establishing a medical marijuana clinic in the downtown 
area, directly across Spokane from Central School. The individual did not leave a name or contact 
information. None of the City's zoning ordinances specifically deals with medical marijuana clinics, and 
it appears that they would be lawful in at least the WB-3 (Downtown) Zoning District. Staff advised the 
City Council of our lack of regulations. At the November 16, 2009, Council Meeting, various school 
district individuals spoke in favor of the City developing a regulatory scheme, and the Council gave 
direction to staff to prepare an interim zoning ordinance for adoption at the December 7 Council 
Meeting. The Council's preference was for an interim zoning ordinance that would prohibit any medical 
marijuana clinics until the City can develop a comprehensive and permanent zoning ordinance on the 
subject, which should be back to the Council in approximately 3 months. The normal ordinance process 
is 4-5 months, but the urgency or emergency ordinance allows cities to act immediately on issues they 
need to prepare a permanent ordinance for. He said the City did this several years .ago with someone 
who wanted to develop a casino across the street from the school. They developed a short term 
ordinance while they created a permanent ordinance and now there is a CUP for casinos. 
Section76-2-306, MCA, allows the City Council to adopt an interim zoning ordinance which prohibits a 
proposed use until the City has time to investigate and study a permanent zoning ordinance to deal with 
the use. An interim zoning ordinance is effective immediately upon first reading, and need not first be 
considered by the Planning Board. An interim zoning ordinance extends within the City and one mile 
outside of the City limits. A single public hearing is required. The notice requirement is reduced to a 
single publication in the newspaper at least seven days before the hearing, and reasonable notice 
"designed to inform all affected parties." It would last for 6 months and could be extended. If the 
Council doesn't adopt this tonight then someone could open a clinic near the school while a formal 
ordinance is developed. 

After considerable discussion with Planning and Building Director Dave Taylor, Attorney Phelps 
said he agreed that it would be helpful for the Council to also consider an interim zoning ordinance that 
would not prohibit all medical marijuana clinics, but would require a conditional use permit, with 
specific factors for the Council to consider prior to granting a conditional use perrnit. Attorney Phelps 
said he drafted Alternative"B," which is also an interim ordinance that would take effect immediately 
and last only until a permanent ordinance is adopted. Rather than prohibit, it would allow medical 
marijuana clinics if they first obtainec;l a conditional use permit from the City Council. It identifies 
specific zoning districts where they might be appropriate, and imposes a 250' buffer from schools, pre
schools, public libraries, public playgrounds, multi-use trails, daycare facilities, churches, and 
residentially zoned properties. Both Alternative "A" and Alternative "B" are aimed at commercial 
establishments, not individual use, or small scale delivery by lawful "caregivers." For that reason, both . 
alternatives exempt a "qualifying patient" who has no more than six plants or one ounce of usable 
marijuana. Further, both alternatives exempt a "caregiver" who services not more than three qualifying 
patients, and who possesses not more than six plants and one ounce of usable marijuana for each 
patient's use. Director Taylor and Attorney Phelps felt that these exemptions would allow incidental use 
that does not rise to the level of "commercial" use. 
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1 .  Do nothing at this time, other than direct the Planning Department to begin 
processing a permanent ordinance to deal with medical marijuana. Until a permanent 
ordinance is in effect, medical marijuana establishments could open within the City, 
particularly in the downtown area, and be grandfathered in once a permanent ordinance 
was adopted. 

2. Adopt Alternative "A," prohibiting all medical marijuana clinics until a permanent 
ordinance can be adopted. 

3.  Adopt Alternative "B," which would require medical marijuana clinics to apply for 
and obtain a conditional use permit, subject to distance and other restrictions contained in 
Alternative "B." The City would still pursue a permanent ordinance through the normal 
process with public hearings at the Planning Board and before the Council. The Council 
would have the choice to adopt A or B or nothing. Alternative B requires the Planning 
Board to bring something to the council within 6 months. Alternative B allows the 
dispensaries in the WB3, WB2 and WB4 or the commercial zone subject to a Conditional 
Use Permit. 

Mayor Jenson said Alternative B references those who grow, sell or distribute and Alternative A 
just talks about sell or distribute. Attorney Phelps said the word "Grow" should be in the title for both . 
Councilor Friel asked if they choose a CUP for Alternative B could they deny a request. Planning 
Director Taylor said a governing board can deny a CUP with any of those findings and it is defensible. 
Attorney Phelps said with a CUP there is public notice in the papers and the neighbors are notified so 
you could hear from them. Councilor Palmer said in some areas you aren't allowed to manufacture. 
Director Taylor said some are just dispensaries and others manufacture on site. Director Taylor said if 
they are just dispensing, then it could be allowed under professional businesses, or it might be allowed 
in the agricultural zones as an AG use. It could also be a home occupation with up to three patients. 
Director Taylor said if they are a patient or caregiver growing their own, the City wouldn't regulate it. 
Councilor Palmer asked about packaging and selling onsite and Director Taylor said it depends on the 
amount of volume. Councilor Palmer said there are a lot of questions to be answered. He wondered 
why they would offer a CUP if they don't know what conditions they want. Director Taylor said 
conditions can be placed on these. Councilor Palmer said he was in favor of Alternative A. Councilor 
Sweeney asked and Attorney Phelps said other cities have considered the emergency ordinance and the 
same options they are considering tonight. Councilor Muhlfeld asked if their situation is comparable to 
Billings. Attorney Phelps said Billings already had lawful operating businesses and some might have 
been put out of business by their limiting ordinance. Whitefish doesn't have anyone, to their 
knowledge, operating in this business yet. Councilor Muhlfeld asked and Attorney Phelps said the 
interim ordinance can only go out one mile, but the permanent ordinance can apply to everything in the 
City and the donut. 

Councilor Woodruff asked how paraphernalia is defined in the medical marijuana act. Attorney 
Phelps said the MMA refers to the State Penal Code that addresses paraphernalia kits to grow medical 
marijuana. He said for the long term ordinance they want to add some details to their own ordinance. 
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Chief Dial said paraphernalia is defined based on both the device and its intent for use. Attorney Phelps 
said after he and Director Taylor drafted Alternative B they have come up with a few refinements. 

Mayor Jenson opened the public hearing. 

Rick Rossie said he is the owner of Montana Pain Management from Missoula, MT. He said 
they service multiple clients in the Whitefish area. Their clients are in hospice, undergoing chemo or 
quadriplegics. Their model is professionally managed and they have a complete legal team. Their clinic 
is open to any City administrator to see how a clinic can be properly managed. They take great pride in 
the 10 employees to whom they provide a livable wage. He said it would seem that anyone who would 
put a clinic across from a school shouldn't be given the opportunity to have a clinic. He said they 
provide relief and a compassionate ear when their patients are trying to manage their pain. He said the 
Councilors would like to see how it could be managed well; he would like to invite the Council to visit 
their facility. He said they would like to open a facility in Whitefish. 

Tom Roland, from Columbia Falls, said he has been to the Montana Pain Management Clinic 
and you would never know it has anything to do with marijuana. He said it is a legitimate, professional, 
medical office. He said it would be an ideal facility for the community. He said he was in favor of 
Option B. 

Jerry House, Superintendent of Whitefish, said the School District has taken a stance to 
encourage a moratorium. He said he appreciates the professional type of clinic proposed. He would like 
the City to choose Option A so they are not hooked on setting up an establishment they can't undo. He 
said when he looks at the MCA standards for a 600-foot buffer around the schools, they would like that 
upheld. He said if you look at the Montana Medical Marijuana Act it doesn't fund or address zoning, 
but the School District still wants to protect the buffer. He encouraged the Council to set up a zone. He 
strongly supported Option A so they had time to protect the City as well as those patients that correctly 
use marijuana. 

Kerry Drown, Principal of Whitefish Middle School, thanked the outgoing Council members for 
all of their efforts. He said he addressed his concerns at a previous meeting. He appreciates the point 
about a professional medical office for pain management. He said whatever ordinance they put in place 
needs to take into consideration both ends of the gamut in this issue. He didn't want to see a blemish in 
their community. He would support Option A so they have the opportunity to research and plan well. 

Mayor Jenson closed the public hearing. 

Councilor Friel said he supported Alternative B because it achieves the same purpose without 
being draconian. He thinks it allows staff and the Council to make reasonable decisions. Councilor 
Askew said he'll vote for Alternative A to avoid having a·grandfathered business. Councilor Muhlfeld 
said his concern with Alternative B is the same as Councilor Palmer said; that they haven't worked 
through the process. He said with all the buffered locations as listed, prevents it from being located just 
about anywhere. Councilor Palmer agreed with Councilor Muhlfeld and the school administrators . . He 
said they should be thoughtful and come up with a thoughtful decision . 

1 1  



•• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
December 7, 2009 

Councilor Palmer offered a motion, seconded by Councilor Muhlfeld, to approve 
Ordinance No. 09 - 24 to Adopt Alternative "A," prohibiting all medical marijuana clinics until a 
permanent ordinance can be adopted. 

Councilor Palmer said he wanted to offer an amendment to the first page of Alternative A which 
says, "Sell or distribute medical marijuana" and "would be" harmful to public peace, property . . . .  " He 
suggested that "would" be replaced by "could" and that they remove everything about blighting. 
Councilor Palmer said it should read that it could be detrimental of the welfare of the inhabitants of 
Whitefish and end there. . Mayor Jenson asked if it was legally okay and Attorney Phelps said it is 
important to have, "could be immediately harmful to public peace, property, health and welfare of the 

· City and its inhabitants until such time as the City has had time to study such issue . . . .  " Attorney Phelps 
· said courts rely on these words. 

Councilor Palmer offered an amendment, seconded by Councilor Muhlfeld to re-word the 
first page of Alternative A to state, "could be_ immediately harmful to public peace, property, 
health and welfare of the City and its inhabitants until such time as the City has had time to study 
such issue .... " The amendment passed 5-1 with Councilor Friel voting in opposition. 

Councilor Woodruff said she hears agreement from all sides and that is positive. She thinks 
either alternative will get them where they want to go. She prefers Alternative B. She doesn't think it is 
that complicated. If a CUP came before them it would have staff review and public comment. She 
thinks the City will be fine either way. Councilor Sweeney said he thinks Alternative B would work as 
well, if not better. He said a CUP is more flexible. He said that given what he knows about emergency 
ordinances and how they get extended, he would prefer a shorter time limit than 3 months to come up 
with a recommended solution. He suggested that they work at getting a permanent ordinance in place 
quicker. Mayor Jenson asked if it was possible to do it quicker and Director Taylor said they plan on 
having it back to the Council within three months. Councilor Palmer said under Alternative B they 
couldn't build near the hospital. Attorney Phelps said staff asked for the following corrections: add 
"grow" to the title. At the end of Section 5 they said this won't restrict a patient or a caregiver with no 
more than 3 patients, as "a qualifying home occupation." 

The motion maker and second agreed to the changes recommended by staff. 

The motion was tied with Councilors Palmer, Muhlfeld and Askew voting in favor; and 
Councilors Sweeney, Woodruff and Friel voting against. The Mayor voted in favor and the 
motion passed 4-3. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Application for Preliminary Plat for Dear Tracs two lot subdivision (p. 92) 

Planner Compton-Ring said she passed out the back page to the Council with the transmittal. 
This application is a request by Dear Tracs llc for a preliminary plat for a 2-lot subdivision on 7.939 
acres. This is a minor subdivision and is not subject to the new regulations (because the application date 
precedes the adoption of the new regulations). One parcel is proposed to be 5.138 acres and is partially 
developed with Naturally Clean and Cowgirl Coffee. The other parcel is proposed to be 2.801 acres and 
is undeveloped. The property has two zoning designations WB-2 (Secondary Commercial District) and 
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WLR (One-Family Limited Residential District) and the Whitefish Growth Policy designates this 
property as both "General Commercial" and "Suburban Residential". 

The Whitefish Fire Marshal reviewed the proposed project and requested the home built on Lot 1 
be sprinklered. Adequate fire access is already provided on Lot 2. Any further development of either 
lot will require review by the Fire Marshal. Access for Lot 2 (Naturally Clean and Cowgirl Coffee) is 
via Highway 93 South; no changes are proposed. Lot 1 has a narrow sliver of property that parallels 
Park Knoll Lane and connects with Highway 93 S; however, it is not adequate vehicular access. While 
the application includes an easement granting this property access to Park Knoll Lane, there is some 
question as to the details of the easement. Therefore, the Planning Board and staff recommended a 
condition of approval requiring the property owner to obtain legal access prior to final plat. In addition, 
this lot shall also be required to participate in the maintenance of Park Knoll Lane, once legal access is 
verified or obtained. No new roads will be constructed with this subdivision. Lot 2 will continue to be 
served by Highway 93 S and Lot 1, once access is verified, will be provided by a private driveway that 
accesses Park Knoll Lane. At the public meeting, the Board agreed to permit the Park Knoll 
Homeowners' Association President address the Board. According to the Park Knoll HOA, they are 
working closely with the applicant to resolve the access issues and, provided condition #6 remains; they 
were supportive of the application. 

The City has planned, as part of its long-range transportation planning efforts, to provide two 
north/south routes paralleling Highway 93 S. One route would be an extension of Baker Avenue and the 
other would be an extension of Columbia A venue. The exact location of the Baker A venue route has 
not been determined. The preliminary plat is showing a possible location of the route, but the final 
location will be determined by the Public Works Department prior to final plat. The applicant will be 
required to dedicate right-of-way with this application, but not construct this section of Baker Avenue 
until the City has .acquired more right-of-way along the corridor. In addition, the applicant will waive 
their rights to protest the creation of a Special Improvement District for the development of the Baker 
A venue extension. 

Planner Compton-Ring said the Planning Board recommended approval of the preliminary plat 
subject to 1 5  conditions and she highlighted the following conditions. The developer shall dedicate an 
80-foot right-of-way for Baker Avenue extension. The final location of this right-of-way shall be 
determined by the Public Works Department prior to fmal plat and detailed by the subdivider's surveyor. 
The developer shall waive the right to protest the SID for construction of Baker A venue. The developer 
shall provide proof of access to Lot 1 prior to final plat. If primary access to Lot 1 is through the use of 
Park Knoll Lane, an agreement showing Lot 1 is a party to the maintenance agreement for Park Knoll 
Lane shall also be supplied. No trees on Lot 2 shall be removed until a development plan has been 
reviewed and approved by the city. Dead or diseased trees may be removed prior to a development plan. 
Future development on this lot shall integrate healthy trees into its design. A tree preservation plan shall 
be adopted for Lot 1 .  The property line shall be preserved and delineated on the final plat and in the field. 
No trees within this buffer shall be removed with the exception of dead or diseased trees. The development 
of Lot 1 shall include adequate fire access and sprinklering of the residence. A letter shall be obtained 
from the Whitefish Fire Marshal stating that all of the required improvements comply with applicable 
fire codes and conditions of approval. 

• Councilor Sweeney asked and Planner Compton-Ring said the sprinkler is a Fire Department 
requirement if they aren't within 150 feet of fire truck access. It is a standard condition. Councilor 
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Palmer said someone had to have two water lines and he thought that should be addressed. Mayor 
Jenson said he has an issue with requiring private homes to sprinkle whether they choose to or not. He 
said commercial businesses are a different issue. Councilor Askew and Director Wilson said there is a 
private main going all the way to Park Knoll. Councilor Askew asked and Planner Compton-Ring said 
these folks are not hooking into that system. The applicant will extend water. 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve the 
Preliminary Plat for Dear Tracs two lot subdivision; adopting Staff Report WPP-09-31 and 
subject to fifteen (15) Conditions of Approval. 

Councilor Sweeney asked if the applicant has the opportunity to challenge the requirement to 
sprinkle. Planner Compton-Ring said they could not if it is a condition of approval. 

Councilor Sweeney offered an amendment, seconded by Councilor Muhlfeld, to remove 
Condition #12 that requires sprinkling on the home on Lot 1. 

Councilor Sweeney said he can't justify requiring this on private homes. Mayor Jenson said the 
City seems to require sprinkling of private homes. He said it is very expensive and it isn't something 
that is a requirement to build a home. Councilor Muhlfeld said the analogy is like the seatbelt law. 
Councilor Palmer asked if they would get in trouble if they required this for some and not others. 
Attorney Phelps said the Fire Code requires either access for fire and emergency vehicles or sprinkling. 
He cautioned them from changing it. Attorney Phelps said he thought there was a typo and it just needed 

• 
to say it must have access for emergency vehicles OR sprinkling. 

• 

The amendment maker and second withdrew their motion. 

Councilor Sweeney offered an amendment, seconded by Councilor Muhlfeld, to amend 
Condition #12 to state, "either/or." The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

7b. Resolution 09-45; A Resolution Establishing An Ad Hoc Committee To Evaluate The 
Existing Secondary Business (WB-2) Zoning District And Recommend Text 
Amendments To The City Zoning Jurisdiction Regulations (p. 117) 

Mayor Jenson asked and Planning Director Taylor said the Council can postpone the 
appointments until the new Council is in place, but if they approve this Resolution it gives staff 
permission to advertise for the position. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to adopt Resolution 09-
45; A Resolution Establishing An Ad Hoc Committee To Evaluate The Existing Secondary 
Business (WB-2) Zoning District And Recommend Text Amendments To The City Zoning 
Jurisdiction Regulations. The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
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8a. Resolution 09-46; Adopting a Portion of State Law Allowing the City of Whitefish to 
Purchase Items Under a "Sole Source" Method, Solely for the Acquisition of 
Structured Wiring Systems for the City's New Emergency Services Center (p. 120) 

Public Works Director Wilson said the Emergency Services Center (ESC) project is moving 
forward at a rapid pace. The roof is on, the windows are in and the contractor is set to continue working 
through the winter. Some of the upcoming tasks are to install the audio/visual, telephone, alarm and 
radio communications equipment, along with the structured wiring system that connects and integrates 
these components with our computers and wireless communications network. He recommends that the 
City Council adopt the attached resolution, which authorizes the sole source purchase of services and 
materials necessary to install the structured wiring system and interface devices at the ESC, and award a 
contract to Digital Communications Systems, Inc. (DCS) of Kalispell for that work. These systems 
connect and integrate all of these services. As the City Attorney has thoroughly described in the 
WHEREAS clauses of the attached resolution, the unique nature of the Emergency Service Center's 
structured wiring system and DCS's intimate knowledge of related systems throughout the City lead to 
the conclusion that DCS is the only contractor in our area capable of providing the materials and 
services to install a reliable structured wiring system, as well as the continuing service to ensure 
unintenupted performance of mission critical data and communications systems. DCS is currently 
installing the structured wiring systems for the new Flathead County 9 1 1  Center. The City has 
negotiated a construction contract with Digital Communications Systems, Inc. for services and materials 
necessary to install the structured wiring system and interface devices at the ESC for a cost not to exceed 
$80,000 . 

Staff respectfully recommends that the City Council adopt the attached resolution to authorize 
the sole source purchase of services and materials for structured wiring systems and interface devices at 
the ESC and authorize the City Manager to execute a construction contract for that work with Digital 
Communications Systems, Inc. of Kalispell for a cost not to· exceed $80,000. 

Councilor Sweeney asked why this wasn't handled initially. Director Wilson said this is the type 
of work that doesn't lend itself to a low bid approach. How these different pieces of equipment interface 
is very important for efficiency. Mayor Jenson asked and Director Wilson said none of this was part of 
the initial bid. Director Wilson said the County has had all kind of change orders from their original bid 
and they support this. Councilor Askew said on the 9 1 1  project for the County they thought they knew 
what they were doing and there were unintended consequences. He would say this was the right thing to 
do. 

Councilor Askew offered a motion, seconded by Councilor Palmer, to adopt Resolution 09-
46; Adopting a Portion of State Law Allowing the City of Whitefish to Purchase Items Under a 
"Sole Source" Method, Solely for the Acquisition of Structured Wiring Systems for the City's New 
Emergency Services Center and authorize the City Manager to execute a construction contract for 
that work with Digital Communications Systems, Inc. of Kalispell for a cost not to exceed $80,000. 
The motion passed unanimously. 

8b. Award Construction Contract for Lakeside Sewer Lift Station Project (p. 126) 

Director Wilson said the Public Works Department has published an advertisement for bids on 
the Lakeside Sewer Lift Station Project and received 6 responses. The engineer's estimated cost for 
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construction was $122,000. The bids ranged from $106,363.37 to $146,850. The low bid was submitted 
by LHC, Inc. of Kalispell. The purpose of the project is to construct a new sewage pumping facility and 
abandon a gravity sewer main that runs across the shoreline of City Beach, below the seasonal high 
water mark. Work is scheduled to begin March 29, 2010 and be completed by May 12, 2010. The total 
project cost of construction, financing costs and contingencies is $128,000. Our financing plan consists 
of a federal American Recovery and Reinvestment Act (ARRA) grant for approximately $66,700 with 
the remainder provided through a low interest (1 .75%) Water Pollution Control State Revolving Loan 
for $61,300 (SRF). The bond resolution for the SRF loan will be on the agenda for the January 4, 2010 
City Council meeting. Staff respectfully recommends the City Council authorize the City Manager to 
award a construction contract to LHC, Inc. in the amount of $106,363.37 for the Lakeside Sewer Lift 
Station Project, contingent upon authorization from the appropriate funding agencies. He said in 
January they will come back with a resolution for the SRF loan. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to award a construction 
contract to LHC, Inc. in the amount of $106,363.37 for the Lakeside Sewer Lift Station Project, 
contingent upon authorization from the appropriate funding agencies. The motion passed 
unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 172) 

Councilor Friel asked and City Manager Steams said more than 50 people attended the Highway 
93 Open House. Manager Steams said he thought a lot of people got their questions answered. 

name. 

9b. Other items arising between December l5t and December 7th - None. 

9c. Resolution 09-47; A Resolution Approving A Restated Flexible Benefit Plan (Cafeteria 
Plan) (p. 154) 

Mayor Jenson said this is basically semantics. Manager Steams said the organization changed its 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve Resolution 
09-47; A Resolution Approving A Restated Flexible Benefit Plan (Cafeteria Plan). The motion 
pass�d unanimously. 

9d. Amendment No. 1 to Interlocal Agreement with Whitefish Fire Service Area to extend 
termination of contract to April 30, 2010 (p. 168) 

Manager Steams said they have had discussions with the Whitefish Service Area and the 
negotiations have been slow to develop, but fruitful. The Whitefish Service Area is looking at options 
and the current agreement ends December 3 1 51 and both parties feel it is beneficial to extend it until 
April 30 while they continue negotiations . 
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Councilor Woodruff offered a motion, seconded by Councilor Askew, to adopt Amendment 
No. 1 to Interlocal Agreement with Whitefish Fire S�rvice Area to extend termination of contract 
to April 30, 2010 

Manager Stearns asked them to authorize him to make minor, non-substantial changes to the 
agreement. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Woodruff, to authorize 
Manager Stearns to make minor, non-substantial changes to the agreement. 

The amendment passed unanimously. The original motion, as amended, passed 
unanimously. 

9d. Update on construction status of Emergency Services Center and consideration of 
installing solar thermal hot water heating system at ESC (p. 172) 

Manager Stearns said the project is proceeding quickly and they should be in before the June 
start date. He said his report addresses the details. The second part of the report recommends adding a 
solar thermal hot water supplemental system. It would cost $200,000-250,000 including architectural 
fees. The outside driveways were plumbed so it could be adapted for exterior snow melt systems. 
When you get into heating the floors of the bays you get into more panels and more cost. The architect 
could set it up to only run the thermal system when they can do it without using anything but solar 
supply. He said it would be an 18-21 year payoff. Councilor Askew said it is a great idea, but 
technology is always improving, so maybe they should hold off for something that gives a better 
payback. Manager Stearns said there are more cloudy days here so the payoff is longer. He said the 
architects are coming up on the finish part of the project and they need to know whether to design it or 
not. He said one aspect he has stressed with any change orders is that they use capital costs to lower 
long term operation and maintenance costs. He said people can debate the merits of a 12-21 year payoff, 
but they have the funds available, they have additional State grant funds, and they have the potential for 
Senator Tester's $900,000 appropriation money. He didn't think they should let the opportunity pass. 

Mayor Jenson said they used the last emergency services building for 100 years, so he would 
support this idea. Councilor Palmer said he didn't understand the $900,000. Manager Stearns said it 
was an earmark from Senator Tester's appropriation bill. It was Homeland Security Funds for 
Infrastructure. The bill has �ot yet passed, but given their prior schedules, they'll probably get it in 
January or February. Councilor Palmer asked if they didn't get this then how would the City pay for it. 
Manager Stearns said page 174 of the packet shows that even with the solar included there is $216,000 
left for contingencies, plus impact fees, State money, and possible funds from the Federal 
appropriations. Councilor Palmer said technology is changing so fast that he would hate to see any of 
the City's money put into this project. lfthey got Federal money, he would be in support of it. Manager 
Stearns said if they don't use the TIF money for this then they would use it to pay off the bond debt. 
Councilor Askew said ifthey commit to this and the Federal money gets sidetracked then they'll end up 
spending the money that could have been used someplace else. Councilor Askew asked if they could 
approve this to be paid out of Tester's money. Manager Stearns said they could, but then the City 
couldn't do any work on it for awhile. The contractor goes home and the City installs it later. Manager 
Stearns said there is no harm, but this was a project they had committed to bring forward. Councilor 
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Woodruff said she saw it as an investment. In the long term lifespan of the building it will actually save 
money. Councilor Muhlfeld agreed with Councilor Woodruff. The Council acknowledged Chris Hyatt. 

Chris Hyatt asked the lifespan of solar panels. He wondered if they would have to reinvest in 
them in 20 years. Director Wilson said they last at least 20, but he would be guessing if he said anything 
else. Director Wilson said this also sets an example for alternative energy in the community. 

Councilor Palmer offered a motion, seconded by Councilor Askew to table this. The 
motion failed 4-2 with Councilors Palmer and Askew voting in favor. 

Councilor Friel said this would be a good example of green building and he thought they should 
move forward. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve installing a 
solar thermal hot water heating system at ESC in an amount not to exceed $200,000 plus 
architectural expenses. 

Councilor Sweeney asked how much of the initial investment is the solar panels versus the 
plumbing. Manager Stearns referred them to page 172-174 in the packet. Councilor Askew suggested 
they tie it to the Tester money. Councilor Woodruff said she is in support of it because it will save them 
money in the future. Councilor Palmer said Chris Hyatt said the solar panels are expensive to replace so 
the payback is pushed back further . 

Councilor Palmer offered an amendment, seconded by Councilor Askew, to tie the 
approval of this to the Tester money. 

Councilor Palmer said if the Tester money doesn't materialize the next Council can look at it. 

The amendment failed 4-2 with Councilors Palmer and Askew in favor. 

The original motion passed 4-2 with Councilors Palmer and Askew voting in opposition. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Letter from Haskill Basin Watershed Council Board of Directors regarding Haskin 
Creek and the proposed hydro-electric project (p. 181) 

lOb. Letter from Whitefish County Water District regarding Haskin Creek and the 
proposed hydro-electric project (p. 183) 

Mayor Jenson addressed the two letters regarding the Haskill Basin Watershed. He said unless 
the cost of electricity went up extremely high, he didn't see that there would be a problem. Director 
Wilson said the collection system brings the water over the divide so if they divert any water it comes to 
the Whitefish River drainage. He said he accepts this as their concern, but he doesn't think the city will 
have a problem working with these folks. Mayor Jenson said he doesn't see that the hydro system they 
are talking about is going to generate electricity at the expense of water flow in Haskill  Basin. Director 
Wilson said he may have said something that made them worry. He said if they just divert the water 
they are using now for their potable needs, then they can generate energy just from that water. 

1 8  



• 

• 

• 

WHITEFISH CITY COUNCIL MfNUTES 
December 7, 2009 

Councilor Muhlfeld said it is the same water that is being diverted from second and Third Creek. 
Councilor Muhlfeld said they won't be diverting extra water from Haskill Basin in the summer. 
Councilor Muhlfeld said Haskill Basin Watershed has some valid concerns because the water flow is 
low in the summer, often caused by dilapidated diversion equipment. Director Wilson said they are 
early in the process and they intend to stay in touch with the folks in Haskill Basin and work 
cooperatively with them. He said they asked if in the spring the City could divert more water to help 
control run-off. The City can't do that because the pipes are a limited size and they can only handle so 
much water. Councilor Muhlfeld said he hopes the City addresses the diversion points because they are 
in ·need of improvements and it is an issue. There are grants available to address those issues. Manager 
Stearns said the Haskill Basin Council expressed the same concerns as Councilor Muhlfeld. He said 
there have to be some improvements to their diversion equipment. One thing they can strive to do is to 
automate the valves for $ 18-20,000 per head gate. That doesn't require sending a person up that road at 
difficult times of year-it can be controlled from the water treatment center. Manager Stearns said they 
could minimize the overflows out of Haskill Basin into Whitefish Lake. That should be a goal. 

10c. Letter from Joe Brenneman, Flathead County Commissioner - appointment to 
Flathead Regional Wastewater Management Group (p. 184) 

Mayor Jenson asked and Councilor Askew said he would serve on this Board. He said it might 
be worthwhile to wait and see if one of the new Councilors wants to take it on. Mayor Jenson suggested 
they expedite this and appoint Councilor Askew. The Council agreed . 

10d. Email from Sandra McDonald regarding election campaign rules and financing (p. 
187) No comments were made on this letter. 

Councilor Muhlfeld offered heartfelt thanks to Councilors Sweeney, Palmer and Woodruff for 
their hard work and efforts. He thanked Police C�ef Dial for his article regarding vehicle break-ins 
because it has become a serious issue in Whitefish. He thanked Sheila Bowen for her work for the 
Chamber. Councilor Woodruff asked what is happening with the courtroom in the new Emergency 
Services Center. Director Wilson said they brought in tables and had a mock-up and it looks like it will 
cost them a training room. He said he'll learn more tomorrow at a meeting. Councilor Woodruff 
wondered if it will work and Director Wilson said they will have to make it work. Councilor Woodruff 
said she heard that Jeremy Keene, PE, WGM Group Inc., told some of the City staff that the MDT is not 
moving faster on the US 93 project because the City is not putting pressure on them. She said they can't 
let it drift along through the MDT process. Mayor Jenson said he would do his part. Manager Stearns 
said there is a little bit of a double edged sword. He said they have expensive water and wastewater 
repairs out there that would require a rate increase. Manager Stearns said he wants to see them get the 
right-of-way acquisitions. Director Wilson said they would do the infrastructure concurrent with the 
highway construction. He didn't think they would see the first phase out to Karrow Avenue until 2014, 
then out to the State Road would be another 5 years. Director Wilson said the MDT funds are 
committed through 2013. 

Councilor Palmer said he has great respect for the staff. He thanked his colleagues and 
welcomed the new Council members. Councilor Sweeney said the issue of funding the solar panels and 
emergency service center is still on his mind. He said they should direct staff that if the $900,000 Tester 
funds come through it should be used for the ESC and not some other project. Councilor Sweeney said 
he was involved wi� the Railway District and wondered if there had been an update. Manager Stearns 
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said no lab results are expected until mid to late December. He said they should get an analysis from 
Roger Noble after that. Councilor Sweeney said he shares some of Richard Hildner's concerns with the 
treatment by the EPA and the lack of vegetation and restoration on the Whitefish River. He said those 
plans were supposed to be shared a month ago and he thinks the City needs to force the issue so there is 
defmitive commitment from these people. There needs to be long term assurances that this plan is going 
to be maintained. He said they wouldn't accept these results from any developer. He said it has been a 
pleasure for him to be on the Council, even though it has been hard work. He said the staff is very good. 
They are completing Manager Stearns review and it should be back to the rest of the Council by the end 
of the year. Councilor Friel said he has learned something from each of the Councilors and he thanked 
them for their service. Mayor Jenson said they have a committee open spot to fill yet. 

Councilor Friel offered a motion, seconded by Councilor Palmer, to conditionally appoint 
Life Noelle to the Weed Control Committee, subject to his availability to serve. The motion passed 
4-2 with Councilors Askew and Woodruff voting in opposition. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless 
extended to 11 :30 by majority vote) 

Mayor Jenson adjourned the meeting at 10:45 p.m . 

Attest: 

20 




